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HAYTI. 

No.  305. 

Mr.  Bassett  to  Mr.  Fish. 


^0. 348.]  Legation  of  the  United  States, 

Port  au  Prince,  February  24, 1875.    (Received  March  11.) 

Sir  :  I  have  the  painful  duty  of  reporting  to  you  that  on  the  evening 
of  the  11th  instant  a  fire  broke  out  in  the  most  populous  section  of  this. 
city,  known  as  the  Croix  des  BonssaleSy  and,  in  spite  of  all  efforts  that 
could  be  put  forth  to  arrest  it,  steadily  gained  headway  for  six  long 
hoars,  blazing  before  the  strong  laud-breezes  with  terrific  fury,  crushing 
and eonsunaingeverythingin  its  way,  lightiugupthesea and  the  mountain- 
sides for  luiles  around  in  awful  sublimity,  and  spreading  consternation 
among  all  classes  domiciled  or  having  interests  here.  Many  destructive 
tires  have  occurred  in  this  city  since  the  independence  of  Hayti,  those 
of  1820, 1822, 1865, 186C,  and  1869  being  particularly  memorable.  But 
this  one  of  the  11th  instant  was  probably  more  destructive  than  any 
former  one.  It  completely  burned  ten  squares,  and  partly  five  more.  It 
is  estimated  that  eight  hundred  houses  were  reduced  to  ashes;  that 
eight  hundred  families,  about  one-fourth  of  the  city's  entire  population, 
were  rendered  homeless ;  that  three  millions  of  dollars'  worth  of  property 
was  utterly  destroyed,  and  that  suffering  and  loss  more  or  less  severe 
have  been  entailed  upon  more  than  half  of  the  inhabitants  of  the  capital 
of  Hayti. 

There  ai*e,  however,  two  or  three  points  of  relief  in  all  this  sadness. 
The  large  American  commercial  bouse  of  Oliver  Cutts  &  Company 
resisted  the  fiery  burning.  It  stood  like  a  wall  of  adamant  when  every- 
thing around  it  was  in  tiames.  I  was  myself  on  the  spot  during  the 
conflagration,  and  particularly  noticed  that  there  was  less  disposition 
than  usual  on  the  part  of  the  evil-minded  to  avail  themselves  of  the  con- 
fusion to  commit  depredations.  Indeed,  movable  property  rescued  from 
the  flames  without  the  knowledge  of  the  owners  was  in  many  instances 
restored  to  them  without  the  usual  interference  of  the  authorities.  The 
government  put  forth  all  its  energies  to  arrest  the  flames.  President 
Domingue  on  the  following  day  issued  a  proclamation  expressing  the 
sympathy  of  the  government  for  the  sufferers,  and  promising  them  all 
the  aid  it  could  properly  give  them;  and  an  appropriation  of  several 
thousand  dollars  for  their  temporary  relief  was  promptly  made. 

The  efforts  customary  in  such  cases  here  were  put  forth  to  give  a 
political  significance  to  this  sad  occurrence,  following,  as  it  did,  so 
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soon  after  a  similar  oue  at  Aux  Cayes.  Bat  the  President  himself  told 
me  that  he  should  lend  no  countenance  to  any  attempts  to  give  it  such  a 
character.  He  thought  that  the  fire  had  its  origin  in  an  accident,  and 
that  no  other  than  the  most  commendable  disposition  had  been  shown 
by  any  class  of  citizens  in  reference  to  the  calamity.  Such  is,  I  think^ 
the  general  opinion  here  now. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  306. 

Mr.  Bassett  to  Mr.  Fish. 

No.  352.]  Legation  of  the  United  States, 

Fort  au  Frince^  March  11, 1875.    (Received  April  2.) 

Sir:  I  have  the  honor  to  represent  that,  on  Wednesday,  the  24th 
ultimo,  there  came  into  this  harbor  an  English  fleet,  consisting  of  three 
men-of-war,  namely,  (1)  Her  Majesty's  iron-plated  screw-ship  Bellerophon, 
of  four  thousand  two  hundred  and  seventy  tons,  flag-ship  of  Her 
M^esty's  North  American  and  West  India  squadron,  commanded  by 
Captain  Eichard  Wells,  Vice- Admiral  G.  G.  Wellesley,  C.  B.,  being  on 
board,  manned  by  six  hundred  men  and  carrying  fifteen  guns,  nine  of 
them  being  three-hundred-pounders;  (2)  Her  Majesty's  paddle  steam- 
sloop  Argus,  of  nine  hundred  and  eighty-one  tons,  under  command  of 
Commander  Edward  J.  Jermain,  and  carrying  five  guns;  (3)  Her  Ma- 
jesty's double-screw  gun- vessel  Swallow,  of  six  hundred  and  sixty-four 
tons,  commanded  by  Commander  Edward  C.  Drummond,  and  carrying 
three  guns. 

It  soon  appeared  that  this  fleet  had  come  hither  in  response  to  state- 
ments made  near  the  end  of  last  year  to  his  government  by  Mr.  St.  John, 
who  was  at  that  time  Her  Majesty's  minister  resident  in  Hayti,  and  who 
was  understood  to  entertain  no  friendly  disposition  toward  President 
Domingues'  government,  relative  to  what  he  represented  to  be  injustice 
inflicted  by  the  Haytian  authorities,  primarily  upon  a  British  subject 
named  Maunder,  whose  husband,  Joseph  Maunder,  now  deceased,  had 
secured,  some  years  ago,  by  contract  with  the  then  existing  administra- 
tion of  this  government,  a  patent  which  was  to  run  for  a  term  of  years 
not  yet  expirod,  to  cut  and  export  mahogany  on  the  island  of  La  Tortue, 
and  secondarily  upon  another  British  subject  named  Stevens,  who  made 
with  the  Saget  administration  a  contract  to  undertake  and  complete 
works  to  supply  the  city  of  Port  au  Prince  with  water. 

In  regard  to  the  former  and  graver  of  the  two  cases  it  appeared  that 
when,  during  the  year  past,  the  government  intimated  to  Madame  Maun- 
der that  she  had  not  fulfilled  and  was  not  fulfilling  the  conditions  exacted 
of  her  by  the  terms  of  the  contract,  she  resented  the  intimation  by  charging 
that  she  had  been  seriously  interfered  with  and  hindered  in  the  work 
at  La  Tortue  by  the  authorities  in  that  section  who  were  acting  directly 
under  instructions  from  the  capital,  and  that,  in  fact,  she  had  been 
spoliated  by  them  to  an  extent  which  warranted  her  in  asking  an  in- 
demnity, which  she  accordingly  demanded.  It  was,  I  am  led  to  believe, 
more  especially  to  influence  this  government  in  the  adjustment  of  this 
claim  for  indemnity  that  Mr.  St.  John  had  called  to  his  aid  the  men-of- 
war. 
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Neither  Vice-Admiral  Wellesley,  nor  my  colleague,  Mr.  Byron,  Her 
Majesty's  charg6  d'affaires,  was  at  all  disposed  to  resort  to  coercive  meas- 
ures, but  they  both  seemed  desirous  of  an  impartial  examination  into 
all  the  alleged  causes  of  complaint,  and  they  both  had  conferences  with 
the  Haytian  minister  of  foreign  affairs  regarding  the  subject.  At  these 
conferences,  which  were,  I  am  assured,  unofQcial,  the  minister  is  said  to 
have  maintained  that  Madame  Maunder  had  not  fulfilled  the  conditions 
required  by  the  contract  given  to  her  late  husband  and  afterward  as- 
sumed by  her ;  that  she  was  not  a  bona-fide  British  subject,  but  really  a 
Haytian  citizen,  and  that,  therefore,  his  government  ought  not  to  recog- 
nize the  equity  of  any  claim  preferred  by  her  through  the  British  lega- 
tion. 

Vice-Admiral  Wellesley  having  received  and  noted  directly  and 
through  my  colleague,  Mr.  Byron,  the  statements  and  papers  offered  by 
Madame  Maunder,  and  also  such  representations  as  the  minister  chose 
to  submit,  weighed  anchor  on  the  27th  ultimo,  and  steamed  out  of 
these  waters  with  the  Bellerophon  and  the  Argus,  leaving  behind  him 
here  the  Swallow.  On  the  2d  instant  the  latter  sailed  for  La  Tortue, 
for  the  purpose,  it  is  said,  of  a  more  intimate  examination  and  verifica- 
tion of  some  of  the  allegations  advanced  by  both  the  parties  concerned 
in  the  case.  As  soon  as  the  government  gained  knowledge  of  the 
Swallow's  mission,  it  caused  to  be  sent  to  the  British  legation  a  commu- 
nication in  the  nature  of  a  protest,  claiming,  as  I  understand,  that  the 
Swallow  was  hardly  warranted  in  thus  attempting  to  proceed  to  a  port 
of  the  republic  not  open  to  foreign  commerce,  there  to  search  for  facts 
with  which  to  meet  the  statement  which  had  been  in  good  faith  offered 
by  the  government,  and  which  H  was  ready  to  substantiate.  I  have 
also  understood  that  my  colleague's,  Mr.  Byron's,  reply  to  the  commu- 
nication was  to  the  effect  that  the  visit  of  the  Swallow  at  La  Tortue  was 
intended  to  be  entirely  friendly,  and  that,  therefore,  the  government  sent 
a  commission  to  the  same  locality  to  observe  and  report  upon  the  pro- 
ceedings of  the  British  officials  there  and  to  gather  any  facts  bearing 
upon  the  case  at  issue  and  within  reach. 

The  Swallow,  after  an  absence  of  ten  days,  has  just  returned  to  Port 
an  Prince  this  morning.  I  am  told  by  Mr.  Byron  that  she  is  to  remain 
here  or  be  relieved  by  another  of  Her  Majesty's  war- vessels  during  the 
pendency  of  Madame  Maunder's  case.  The  result  of  the  vi^t  of  the 
Swallow  and  of  the  Haytian  commission  to  La  Tortue  has  not  yet  tran- 
spired. But  I  have  learned  that  my  colleague,  Mr.  Byron,  has  already 
written  somewhat  fully  to  his  government  relative  to  the  subject,  and 
also  relative  to  the  other  case  of  Mr.  Stevens,  which  my  colleague  tells 
me  he  thinks  will  be  settled  easily  and  amicably,  as  Mr.  Stevens  only 
asks  for  authority  to  continue  his  work  under  his  contract  with  the 
Saget  government  or  to  be  indemnified  for  the  labor  and  expense  which 
he  has  already  made  in  conformity  with  his  engagements  as  stipulated 
in  the  contract. 

I  shall  keep  the  Department  duly  advised  of  any  further  developments 
that  may  be  made  touching  these  two  cases  rendered  interesting  from 
the  attitude  now  assumed  toward  them  by  Her  Britannic  Majesty's  gov- 
ernment. 

I  am,  &c., 

EBENEZER  D.  BASSETT. 
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No.  307. 

Mr.  Basaett  to  Mr.  Fish. 

No.  353.]  Legation  of  the  United  States, 

Port  du  Prince^  March  11, 1875.    (Received  April  2.) 

Sir  :  On  Friday,  the  5th  instant,  the  National  Constitutional  Assem- 
bly, which  is  still  sitting  in  extra  session,  took  steps  to  place  under  ac- 
cusation General  Lamothe  on  charges  of  unfaithfulness  in  the  discharge 
of  his  functions  as  minister  of  interior  and  foreign  affairs,  under  Presi- 
dent Saget's  administration. 

Immediately  thereupon  General  Lamothe  sought  and  obtained  refuge 
in  the  British  legation.  At  first  the  government  contented  itself  by 
stating  to  my  colleague.  Her  Britannic  Majesty's  charg6  d'affaires,  that 
there  were  no  charges  of  a  political  character  against  the  general, 
intimating  that  he  consequently  had  no  claim  to  the  protection  which  he 
had  sought  in  the  British  legation.  To  this  my  colleague  responded  in 
effect,,  that  as  in  this  country  it  was  not  always  easy  to  distinguish 
between  administrative  acts  and  those  of  a  political  character  in  such 
cases,  and  as  the  right  of  asylum  had  always  been  conceded  to  foreign 
legations,  he  could  not  consent  that  General  Lamothe  should  be  invited 
to  leave  the  legation  against  his  own  will. 

The  authorities  then  brought  forward  the  extradition  treaty  alluded 
to  in  my  No.  232,  of  July,  1873,  which  treaty  has  not,  however,  been  yet 
duly  ratified  and  proclaimed,  and  intimated  a  desire  for  General  La- 
mothe's  rendition  under  its  provisions.  My  colleague,  in  reply,  asked 
reference  to  his  first  communication  gn  the  subject,  and  agrain  refusing 
to  accede  to  the  intimated  desire,  said  he  should  refer  to  Her  Majesty's 
governqaent  the  entire  case,  together  with  the  correspondence  thus  far 
had  in  reference  thereto,  which  he  has,  I  understand,  accordingly  done. 
I  think  it  not  altogether  improbable  that  this  government  may  also 
instruct  its  charg6  d'affaires  in  London  to  make  representations  to  the 
foreign  office  on  the  same  subject. 

The  vexed  question  as  to  the  so-called  right  of  asylum  is  thus  to  be 
brought  again  freshly  to  the  attention  of  Her  Majesty's  government ;  and 
while  that  government  has  formally  withdrawn  the  exercise  of  that 
right  from  its  purely  consular  officers  in  this  island,  I  scarcely  think  it 
will  be  disposed,  under  existing  circumstances,  to  make  a  similar  with- 
drawal from  its  diplomatic  representative  hero. 
I  have,  &c., 

EBENEZER  D.  BASSETT. 


No.  308. 
Mr.  Bassett  to  Mr.  Fish. 

No.  355.]  Legation  of  thb  United  States, 

Port  au  Prince^  April  9, 1875.  (Received  April  30.) 
Sir  :  {inferring  to  my  No.  353,  of  the  11th  ultimo,  in  which  it  is  stated 
that  General  Lamothe  had  sought  and  obtained  refuge  in  the  British 
legation  because  of  an  accusation  preferred  against  him  by  the  Corps 
L^gislatif,  on  the  ground  that  he  had  not  faithfully  fulfilled  to  the  state 
his  trust  as  President  Saget's  minister  of  interior,  I  have  the  honor  to 
represent  that  he  was  allowed,  by  a  mutual  understanding  between  my 
colleague,  Her  Britannic  Majesty's  charge  d'affaires,  and  the  authorities 
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of  this  government,  to  resnme  bis  freedom  and  return  to  his  home  on 
the  27th  ultimo. 

After  the  date  of  my  No.  353,  communication,  in  one  form  and  another, 
between  my  colleague  and  tbe  government  relative  to  tlie  affair  con- 
tinued, but  with  unsatisfactory  results,  up  to  the  16th  ultimo.  On  that 
day  I  went  to  Minister  Bameau  with  my  colleague,  at  his  request,  and 
on  his  representation  to  me  that  he  wished  to  have  the  case  presented 
firom  a  humane  point  of  view  and  in  a  friendly  spirit.  At  tbe  interview 
with  the  minister  my  colleague  stated  our  united  view  of  the  so-called 
right  of  asylum ;  that  it  is  generally  regarded  as  an  exceptional  but 
humane  measure,  which,  if  continued  at  all,  ought  to  be  open  alike  to 
citizens  of  all  parties  in  the  country,  and  that  when  once  a  person  has 
been  received  as  a  refugee  in  a  foreign  legation,  the  rule  seemed  to  be 
not  to  deliver  him  up  on  requests  or  demands  such  as  had  been  made 
for  General  Lamotbe,  without  a  guarantee  for  his  personal  security  from 
irregular  proceedings  against  him.  We  also  intimated  to  tbe  minister 
that  if  his  government  would  formally  express  its  desire  and  purpose 
to  fairly  renounce  the  so-called  right  without  reference  or  prejudice  to 
any  case  actually  in  hand,  it  was  possible  that  our  governments,  in  <k)n- 
junction^with  any  others  having  legations  here,  might  acquiesce  in  an 
understanding  to  that  end.  Tbe  minister  did  not  appear  favorable  to 
this  intimation.  He  said  that  it  raised  another  question,  which  his  gov- 
ernment might  not  be  prepared  now  to  decide,  and  went  on  to  reiterate 
with  some  warmth  bis  view ;  that  the  case  of  General  Laniothe  was  not 
apolitical  one,  and  that,  therefore,  tbe  general  was  not  entitled  to  the 
refuge  he  had  obtained  from  my  colleague.  The  suggestion  was  then 
made  to  him  that  if  the  government  wished  merely,  as  we  inferred  from 
his  remarks,  to  place  General  Lamotbe  on  trial  for  an  alleged  misappro- 
priation of  public  moneys,  he  might  be  relieved  from  further  refuge  in 
tbe  British  legation  by  entering  on  his  part  into  security  sufficient  for 
the  sums  alleged  to  have  been  misappropriated,  and  the  government, 
on  its  part,  giving  my  colleague  a  guarantee  that  no  irregular  proceed- 
ings or  persecutions  should  be  taken  against  the  ex-minister.  This  idea 
seemed  to  arrest  the  minister's  attention,  and  he  said  be  would  think 
well  over  it.  Although  during  the  conversation  the  minister  manifested 
considerable  warmth,  and  at  one  time  said  somewhat  vehemently  that 
his  government  would  express  itself  and  claim  its  rights  before  Her 
Majesty's  government  in  the  matter  through  its  legation  in  London,  the 
interview  ended  in  tbe  utmost  good  feeling. 

In  accordance  with  the  terms  of  the  suggestion  above  noted,  General 
Lamotbe  came  out  from  the  British  legation  on  the  27th  ultimo.  I  doubt, 
however,  whether  he  will  ever  be  brought  to  trial.  Nevertheless,  I 
await  with  some  interest  the  view  that  Her  Majesty's  government  may 
express  upon  the  case,  which  was  eaWy  referred  to  them. 
I  am,  &c., 

EBENEZEE  D.  BASSETT. 


No.  309. 


Mr.  Bassett  to  Mr.  Fish. 

^0. 358.]  Legation  of  the  United  States, 

Port  au  Prince^  April  17, 1875.    (Received  May  8.) 
8iB:  On  the  23d  of  December  last  President  Domingue  issued  a 
l^^lamation  convoking  in  extraordinary  session,  for  the  11th  of  Janu- 
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ary  following,  the  National  Constituent  Assembly,  acting  under  the  con- 
stitution as  the  Corps  Legislatif.  The  only  reason  given  for  the  step  in 
the  proclamation  was  in  these  words:  "That  a  treaty  of  peace,  com- 
merce, navigation,  and  extradition  has  been  concluded  between  the 
Eepublic  of  Hayti  and  the  Dominican  Eepublic ;  that,  according  to  the 
terms  of  article  40  of  this  treaty,  its  provisions  must  be  ratified  and 
the  ratification  exchanged  at  Port  au  Prince  within  a  delay  of  three 
months  from  the  9th  of  November  last." 

The  assembly  promptly  ratified  the  treaty  on  the  20th  of  January, 
(see  my  No.  346,  of  February  3,  1875,)  and  might  then  have  supposed, 
from  the  terms  of  the  president's  proclamation,  that  the  work  for  which 
it  had  been  convened  was  finished ;  but  it  continued  in  session  there- 
after two  months,  occupying  itself  with  the  regular  business  of  the 
legislative  body,  and  acting  in  full  harmony  with  the  executive  on 
nearly,  if  not  quite,  all  questions.  On  the  19th  ultimo,  the  usual  legisla- 
tive work  done  at  the  annual  sittings  of  the  Corps  Legislatif  having 
been  well  advanced,  the  assembly  adjourned  without  day,  and  the  pres- 
ident issued  a  proclamation  announcing  that  "  the  next  legislative  ses- 
sion, which  ought  to  be  opened  the  first  Monday  in  the  month  of  April, 
in  this  year,  is  postponed,  and  will  take  place  the  20th  of  next  Septem- 
ber." 

The  assembly's  work  after  the  ratification  of  the  treaty  related  chiefly 
to  internal  affairs ;  but  there  were  two  or  three  measures  adopted  which 
may  possess  interest  of  a  wider  scope.  Among  these  may  be  noted  the 
opening  to  foreign  commerce  of  the  port  of  Anse  d'Hainault,  situated 
at  the  end  of  the  western  peninsula  of  the  republic.  Another  act  of 
some  interest  was  the  vote  to  erect  a  befitting  monument  to  the  memory 
of  the  Emperor  Dessalines  and  of  other  distinguished  actors  in  the  first 
revolution.  It  has  seemed  to  me  that  there  has  been  heretofore  a  strange 
neglect  on  the  part  of  this  government  and  people  in  regard  to  the 
memory  of  the  really  extraordinary  men  in  the  history  of  Hayti.  One 
almost  never  hears  the  name  of  Toussaint  I'Ouverture  here,  and  I  have 
sought  in  vain  for  an  accurate  likeness  of  him.  Known  and  cherished 
as  are  his  name  and  fame  in  foreign  lands,  his  memory  is  almost  "  with- 
out honor  in  his  own  country." 

But  the  most  important  measures  acted  upon  by  the  assembly  were 
those  looking  to  an  improvement  of  the  financial  condition  of  the  repub- 
lic, which,  it  must  be  confessed,  has  been,  and  still  is,  deplorable.  Pres- 
ident Domingue,  on  his  accession  to  power,  found  the  finances  exhausted, 
the  French  debt,  that  standing  burden  to  Hayti,  in  arrears,  the  army 
unpaid,  the  country  staggering  under  interior  debts,  and  floundering 
generally  in  financial  embarrassment.  The  government,  therefore,  in 
December  last  judged  it  necessary  to  negotiate,  and  did  negotiate,  with 
the  English  house  of  Messrs.  White,  Hartmann  &  Co.  here,  a  loan  of 
three  millions  of  dollars,  with  which  to  liquidate  the  arrears  of  the 
French  debt  and  meet  the  installments  coming  due  thereon,  release 
itself  from  its  engagements  to  this  same  house  for  loans  advanced 
under  the  former  administration,  to  effect  the  retreat  of  the  paper  cur- 
rency, and  to  consolidate  some  of  its  smaller  floating  interior  debts. 

The  terms  upon  which  this  loan  was  made  were  quite  favorable  to  the 
lenders.  It  was  to  be  refunded  in  installments  running  through  ten 
years,  the  first  payment  to  be  made  within  six  months  after  the  loan 
was  eifected.  The  interest  was  so  fixed  that  it  amounted  to  nearly  six- 
teen per  centum  per  annum,  and  a  lien  was  given  upon  the  customs-rev- 
enues in  guarantee  for  both  principal  and  interest.  As  these  revenues 
had  already  been  mortgaged  for  the  French  debt,  the  contract  necessa- 
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lily  received  in  some  form  an  approval  through  the  French  legation, 
and  duplicates  of  it  were  lodged  in  both  the  French  and  English  lega- 
tions.  Moreover,  the  government  engaged  itself  not  to  contract  any 
other  loan  within  the  ten  years  without  first  giving  the  preference  to 
Messrs.  White,  Hartmann  &  Co. 

During  the  month  of  February  it  was  claimed  that  the  three  million 
were  not  sufficient  for  the  end  in  view,  and  finally  that  the  lenders  had 
not  fairly  kept  to  their  engagements  in  the  matter.  And  on  the  10th 
of  that  month  the  Assembly  authorized  the  government  to  contract  a 
new  loan  of  twelve  millions  of  dollars,  with  which  it  might  be  enabled 
(1)  to  pay  off  the  three  millions  recently  borrowed  of  Messrs.  White, 
Hartmann  &  Co.;  (2)  to  liquidate  entirely  the  French  debt,  which  is 
now  estimated  at  about  eleven  millions  of  francs  5  (3)  to  pay  all  other 
debts  of  the  country,  amounting  to  about  four  millions  of  francs  5  and 
(4)  to  enter  upon  and  complete  numerous  internal  improvements. 

On  the  8th  ultimo  a  contract  was  signed  to  effect  this  new  loan,  and 
three  days  later  it  was  sanctioned  by  the  Assembly,  as  it  had  been 
agreed  upon  between  the  Executive  and  Messrs.  Emile  Pievers  [& 
Co.,  the  later  acting  as  agents  of  capitalists  in  Paris,  My  col- 
league, the  French  minister  plenipotentiary,  gave  his  concurrence  to  the 
contract  as  far  as  the  provisions  for  the  French  debt  were  concerned. 
The  terms  agreed  upon  for  this  loan  were  thought  to  be  more  favor- 
able than  those  of  the  former  one.  The  principal  is  to  be  paid  in  in- 
stallments covering  forty  years,  the  first  installment  to  be  paid  in  1882. 
The  rate  of  interest  is  fourteen  per  centum  per  annum,  and  the  guarantee 
was  the  export  duties.  The  government  afterward  asked  that  the 
guarantee  be  changed  to  forty-five  per  centum  of  the  duties  on  imports. 
With  this  modific:ition  the  contract  has  gone  forward  to  the  Paris 
capitalists  by  the  hands  of  a  special  commissioner  of  the  government. 

This  financial  measure  is  justly  regarded  as  an  important  one  for  this 
government,  and  the  result  of  the  negotiations  of  the  government  com- 
mission with  the  capitalists  in  Paris  is  looked  for  with  interest. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  310. 

Mr.  Bassett  to  Mr.  -Fuh. ' 

No.  360.]  Legation  of  the  United  States. 

Port  au  Prince,  April  17, 1875.    (Eeceived  May  8.) 

Snt:  I  have  the  honor  to  represent  that  in  consequence  of  what  has 
been  considered  an  indignity  oflered  by  the  police  authorities  at  Port  de 
Paix  to  the  British  vice-consul  there,  while  my  colleague.  Her  Britjinnic 
Majesty's  minister-resident,  was  in  that  harbor,  on  the  man-of-war  Wood- 
lark,  on  his  tour  around  the  island,  as  noted  in  my  No.  357,  the  latter  re- 
turned to  Port  au  Prince  yesterday,  to  make  complaint  to  this  govern- 
ment of  the  proceedings  taken  against  the  vice  consul,  and  to  demand 
reparation  for  them. 

It  appears  that  while  the  vice-consul,  Mr.  Maunder,  brother-in-law  of 
the  Madam  Maunder  referred  to  in  my  Nos.  352  and  356,  was  returning 
from  a  visit  to  my  colleague.  Major  Stuart,  on  board  the  Woodlark,  about 
half  past  lOo'clock  one  evening,  the  police  authorities  attempted  to  arrest 

Digitized  by  V^OOQ IC 


686  FOREIGN  RELATIONS, 

theboatman,  a  British  subject,  who  rowed  him  ashore  from  the  Woodlark, 
on  the  ground  that  the  municipal  regulations  forbade  him  to  be  beyond 
his  domicile  at  that  hour.  Mr.  Maunder  very  properly  protested  against 
the  attempted  arrest  of  his  boatman  under  the  circumstances,  but  in 
the  end  both  himself  and  the  boatman  were  put  under  personal  deten- 
tion, being  subjected  mean  while  to  unpleasant  and  disrespectful  lan- 
guage from  the  police  authorities.  He  at  once  appealed  to  the  commander 
of  the  arrondissement,  who  readily  ordered  the  release  of  both  Mr. 
Maunder  and  the  boatman. 

On  learning  of  these  proceedings  the  following  morning,  my  colleague, 
still  on  board  the  Woodlark,  in  the  harbor,  demanded  of  the  superior 
authorities  there  a  prompt  disavowal  of  the  officer's  act  in  offering  an 
indignity  to  the  vice-consul,  the  degradation  ofthat  officer  from  his  com- 
mand, and  a  salute  to  the  British  flag  in  presence  of  the  officers  and 
soldiery  in  that  vicinity.  These  demands  not  being  acceded  to,  my  col- 
league at  once  weighed  anchor  for  Port  au  Prince,  where,  as  already 
stated,  he  arrived  yesterday  morning,  and,  without  delay,  repeated  his 
demands  to  the  government  through  the  minister  of  foreign  affairs,  first 
in  conversation,  then  in  an  official  dispatch.  No  answer  has  to  this 
moment  of  writing  been  made  to  his  dispatch.  But  I  hardly  think  that 
that  portion  of  his  demand  which  exacted  a  salute  to  the  British  flag 
will  be  immediately  or  readily  complied  with.  Indeed,  I  judge  it  not 
altogether  improbable  that  it  may  be  referred  to  Her  Majesty's  govern- 
ment through  the  Haytian  legation  in  London.  The  other  features  of 
the  demand  ought  to,  and,  I  think,  will,  be  conceded. 

At  all  events,  my  colleague  has  thus  unhappily  found  himself  in  the 
midst  of  difficulty  at  the  very  threshold  of  his  entrance  into  diplomatic 
life,  and  I  shall  carefully  advise  you  of  any  settlement  that  may  be  made 
of  the  case,  which  it  may  be  remembered  is  the  fourth  one  of  disagree- 
menc  that  has  occurred  between  the  British  legation  here  and  the  authori- 
ties of  this  government  within  three  months. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  311. 

Mr.  Bassett  to  Mr.  Fish. 

No.  364  J  Legation  of  the  United  States, 

Port  au  Prince,  May  8, 1875.  (Received  May  31.) 
Sir  :  I  have  the  honor  to  state  that  in  consequence  of  measures  in- 
augurated by  this  government  on  the  first  instant  against  certain  of  its 
citizens  whom  it  deemed  inimical  or  hostile  to  it,  and  whom  it  charged 
with  conspiracy,  this  city,  and  indeed  the  whole  surrounding  country, 
have  been  thrown  into  inquietude  and  consternation ;  bad  passions  have 
been  stirred  up,  violent  language  and  violent  acts  have  been  evoked; 
persons  have  been  shot  down  in  the  streets  and  in  their  homes,  arbi- 
trarily arrested,  exiled,  and  outlawed;  cannon  have  been  fired  upon  a 
private  dwelling  in  the  city;  my  residence,  as  well  as  those  of  some  of 
my  colleagues,  has  been  and  still  is  occupied  as  an  asylum  by  persons 
pursued  by  the  authorities ;  my  premises  have  been  and  are  yet  sur- 
rounded by  armed  men;  by  armed  men  in  the  public  service  I  have  been 
stopped  on  my  way  to  my  oflSce  in  broad  morning  sunlight.    I  have  had 
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.personal  conference  and  official  correspondence  with  the  government  as 
well  as  free  consultation  with  mj  colleagues  relative  to  these  proceed- 
ings, and  the  diplomatic  corps  have  been  summoned  to  the  natiotial 
psdace. 

The  Ist  of  May  is  a  national  holiday  in  Hayti.  It  is  the  fete  of  aorri- 
culture,  and  every  one  seemed  prepared  for  a  day  of  rest  and  joy  a  w.^ek 
ago  to-day.  little  dreaming,  it  appeared,  of  what  was  about  to  be  in  lu- 
gurated.  I  was  unwell  that  morning,  and  did  not  reach  my  office  till 
near  10  o'clock.  On  my  way  to  town  an  aid-de  camp  galloped  up  to 
me  to  say  pleasantly  that  the  President  had  remarked  my  absence  from 
the  ceremonies  at  the  palace  in  the  early  morning.  I  had  scarcely  en  ered 
my  office  when,  suddenly,  discharges  of  musketry  were  heard  in  he 
immediate  vicinity  of  my  office.  It  proved  to  be  an  attack  upon  the 
residence  of  General  P.  Monplaisir  Pierre,  secretary  of  war  under  the 
Saget  administration,  and  the  only  strong  candidate  for  the  presidency 
against  Domingue  last  year,  a  citizen  whose  good  conduct  and  excel- 
lent character  I  had  never  heard  questioned.  He  had  learned,  during 
the  early  morning,  that  the  government  had  decided  to  put  him  under 
arrest  on  the  charge  of  conspiracy.  He  felt  that  he  was  innocent,  and 
that  this  arrest  meant  for  him  an  ignominious  death.  Accordingly  he 
shut  himself  up  alone  in  his  house,  and  determined  to  resist  to  the  last 
extremity  what  he  considered  an  illegal  and  unjust  attempt  to  deprive 
him  alike  of  his  honor,  his  liberty,  and  his  life.  For  hours  musketry 
and  cannon,  bore  upon  his  house.  Even  shells  were  fired  from  the 
cannon,  to  the  danger  of  every  one  in  the  city.  A  piece  of  one  of  these 
deadly  missiles  fell  in  my  yard,  and  I  saw,  during  the  firing,  a  poor 
English  servant-boy,  who  was  in  no  way  concerned  in  the  affair,  shot 
down  in  the  streets  in  the  most  brutal  manner,  within  a  few  yards  of 
my  door,  and  right  by  the  side  of  General  Lorquet,  who  could  have 
saved  him. 

Indeed,  so  great  seemed  the  general  danger  from  the  manner  in 
which  the  attack  on  General  Pierre's  house  was  conducted,  that  my 
colleague  of  Great  Britain,  M$yor  Stuart,  and  myself,  went  together  to 
the  palace  to  tender  our  good  offices  for  the  cessation  of  the  unwar- 
rantable firing  which  was  then  taking  place  under  government  orders. 
The  President  received  us  with  courtesy  and  dignity,  and,  in  reply  to  our 
representations  of  the  consternation  created  in  the  city  by  the  almost 
random  firing  upon  General  Pierre's  dwelling  with  cannon,  said  he  re- 
gretted it  quite  as  much  as  we  did,  but  that  he  felt  obliged  to  use  force 
against  the  force  which  was  being  used  to  contravene  his  authority. 
The  person  or  persons  resisting,  and  not  he,  were,  he  thought,  respon- 
sible. We  suggested  that  other  and  more  peaceful  means  might  secure 
the  arrest  which  was  desired ;  but  there  seemed  to  be  too  much  passion 
at  the  moment  to  obtain  any  direct  assent  to  our  proposals.  While  we 
were  at  the  palace  it  was  crowded  by  officials  of  all  grades,  and  I 
heard  the  President  give  an  order  to  put  Port  au  Prince  under  martial- 
law,  whereupon  1  suggested  to  him  privately  the  inconvenience  to  which 
we  should  all  be  subjected  by  such  a  step,  and  the  apparent  lack  of 
necessity  for  it.  He  seemed  to  agree  with  me  in  this,  and  quietly  dropped 
the  order,  though  it  has  since  been  virtually  put  in  force.  The  impression 
of  both  my  colleague  and  myself  is,  that  our  unofficial  visit  to  the  palace 
at  a  critical  moment  had  a  tendency  to  soften  rising  passions  and  to 
produce  good  generally.  But  the  firing  went  on  till  General  Pierre's 
house  was  riddled  and  he  himself  was  killed,  the  telling  shots  from  his 
rifle  having  meanwhile  caused  some  sixteen  of  the  attacking  party  to 
&U. 
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On  returning  to  my  office  I  learned  that  an  attempt  had,  in  the  mean, 
time,  been  going  on  for  the  arrest  of  General  Brice,  late  Haytian  minister 
plenipotentiary  to  Europe.  A  force  of  some  thirty  men  was  sent  to  his 
house,  which  stands  directly  across  the  street  from  the  British  and 
Spanish  consulates. 

It  is  reported  that  when  the  officer  said  to  Brice,  *'  General,  I  have 
come  to  arrest  you,''  the  latter  demanded,  according  to  law,  to  see  the 
authority  for  his  arrestation.  The  officer,  pointing  to  his  force  of  armed 
men,  said,  "  There  it  is.''  Brice,  who  was  taken  quite  unawares,  replied 
"  This  is  in  plain  violation  of  the  law.    I  will  resist  it  alone." 

Thereupon  he  rushed  into  his  house,  seized  some  fire-arms,  and  made 
such  a  daring  and  fiery  resistance  that  he  alone  actually  drove  before 
him  the  whole  company  of  his  assailants.  But  at  last  he  fell  severely 
wounded  by  a  shot  in  the  leg  below  the  knee,  and  was  dragged  by  some 
one  from  the  middle  of  the  street  into  the  British  consulate,  where  he 
died  from  loss  of  blood  about  9  o'clock  that  evening.  During  the 
fight  a  ball  entered  the  British  consulate  and  severely  wounded  an 
employ^  there. 

It  is  the  opinion  of  my  British  colleagues  that  the  shot  was  deliber- 
ately fired  into  the  consulate  by  one  of  the  government  forces. 

When  I  reached  my  house  in  the  country  late  in  the  afternoon, 
heavy  firing  was  heard  in  the  distance.  It  was  soon  ascertained  that  at 
the  same  moment  at  which  forces  had  been  sent  to  arrest  Generals  Pierre 
and  Brice  one  had  been  dispatched  to  secure  General  Boisrpud  Canal, 
in  the  vicinity  of  La  Coupe.  Like  Pierre  and  Brice,  he  felt  that  his 
arrest  in  the  manner  attempted,  would  be  in  flagrant  violation  of  the 
law,  and  for  him  meant  an  ignominious  death.  Accordingly  he  decided 
to  resist.  He  had  four  companions  with  him  celebrating  the  fete  for 
which  the  day  was  set  apart,  on  his  large  plantation.  These  five  men 
actually  drove  half  a  (Haytian)  regiment  before  them,  and  fought  their 
way  to  La  Coupe.  It  was  from  this  point  that  we  heard  the  firing. 
When  the  attempt  to  arrest  General  Boisrond  by  force  became  known, 
people  directly  supposed  that  he  might  descend  into  the  neighboring 
plains  where  his  generous  and  manly  character  had  made  him  popular, 
and  there  start  a  formidable  movement  against  Domingue's  govern- 
ment. But  at  intervals  during  the  day  of  Sunday  we  heard  firing  at 
La  Coupe.  In  the  evening  it  ceased.  We  supposed  then  that  all  was 
over  and  retired  in  the  full  hope  and  prayer  that  violence  was  ended. 
But  about  3  o'clock  Monday  morning  a  knock  came  to  my  bed-room  , 
door,  and  1  heard  unknown  voices  outside.  On  opening  the  door  three 
men  rushed  past  me,  all  covered  with  traces  of  exposure  and  fatigue* 
I  asked  who  they  were  and  what  they  wanted.  A  broad-shouldered 
mulatto  with  a  handsome  face,  in  which  were  pictured  courage  and  gen- 
erosity, said,  "  I  am  Boisrond  Canal.  These  two  young  men  are  my 
relatives.^'  "  But,"  said  I,  impatiently,  "  what  in  the  world  are  you 
doing  here  at  this  time  of  night!"  "We  have  been  ruthlessly,  with- 
out shadow  of  law,  attacked  by  a  whole  army,"  said  he,  drawing  up  to 
full  height  his  manly  form.  "  Five  of  us,"  continued  he,  "  held  them 
at  bay  for  thirty-six  hours,  drove  them  back,  evaded  them,  and  fought 
our  way  here,  intending  to  keep  on  to  town.  Two  of  our  number  fell  in 
our  contests.  We  are  not  in  arms  against  the  government;  we  are 
not  enemies  of  society.  We  are  fleeing  for  our  lives  before  merciless 
pursuers  acting  outside  of  the  law.  We  seek  the  protection  of  your 
flag." 

I  told  them  I  did  not  see  how  I  could  protect  them ;  but,  to  be  frank, 
I  could  not  turn  them  out  when  I  knew  that  within  two  minutes,  if  I 
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shoQid  do  so,  and  close  my  door  beliiiid  their,  they  would  be  slanghtered 
withoat  jadgmeut  or  mercy.  It  may  be  that  the  instiuct  for  humauity 
got  the  better  of  me.  The  men  before  me  were  not  toy  i)er8oual  friends. 
They  had  never  visited  my  house  before,  nor  I  theirs.  I  had  no  merely 
personal  interest  in  them.  But  I  haVe  foithfuUy  described  the  manner 
in  which  they  came  n|)on  my  hands. 

When  day  dawned  I  gave  them  a  room,  charged  them  to  remain  per- 
fectly quiet,  and  went  off  to  the  city  thinking  to  be  able  during  the  day 
to  sense  out  the  situativ  n  in  their  regard.  I  had  scarcely  arrived  there 
when  a  dispatch  came  to  me  from  the  minister,  (see  inclosure  A,)  stating 
that  the  government  had  knowledge  ^Hhat  certain  reliels  had  taken 
refuge  in  the  house  occupied  by  you  (me)  in  the  country,"  and  that  it 
desired  to  know  the  names  of  these  persons. 

Many  government  otHcials  came  to  uiy  office  during  the  morning',  pre- 
tending that  they  had  dropi)ed  in  to  pay  nje  their  respects;  but  ihey 
came  really,  as  1  aui  inclined  to  think,  to  try  to  draw  from  me  informa- 
tion on  the  subject,  in  which  they  did  not,  of  course,  succeed.  The  city 
was  full  of  excitement.  Arbitrary  arrests  and  im prison ntents  were  made 
oil  all  hands.  Consternation  prevaile<l  everywhert*,  and  persons  were 
fleeing  in  all  directions  for  refuge  an<l  security.  lntera|)erate  language 
and  threats  of  violeuce  against  my  premises  were  rife.  To  try  to  pour 
oil  upon  the  troubled  waters,  I  called  later  in  the  <lay  on  the  President 
and  on  Minister  Bameau,  who  were  both  very  cordial  toward  me,  and 
gave  good  attention  to  all  that  I  said  in  behalf  of  moderation.  But  I 
could  see  that,  even  there,  passion  was  ruling  the  hour. 

Three  gentlemen,  named  Alerte,  Mod6,  and  lacinthe,  had,  as  an  ordi- 
nary affair,  passed  Sunday  at  my  house.  Bnt  when  they  heard  of  the 
tarn  affairs  had  taken  in  town  and  at  La  Coupe,  they  said  they  would 
prefer  to  remain  at  my  house  over  night.  When  I  left  Monday  morning 
I  did  not  see  them,  and  had  really  forgotten  that  they  were  there.  But 
during  the  day  the  district  attorney,  Mr.  Pradine,  who  isa  personal  friend, 
said  to  me  that  he  would  like  to  go  with  me  when  I  should  go  home,  to 
see  them  ;  which  he  did.  It  seems  that  when  he  returned  to  the  city  he 
at  once  reported  to  the  government  that  these  three  jwrsons  were  in  refuge 
at  my  house,  which  appears  to  have  been  taken  as  evidence  that  they 
were  '^enemies  of  the  government."  On  reaching  home  the  same  after- 
noon, I  found  my  habitation  completely  surrounded  and  watched  by 
soldiers  to  the  number  of  several  hundred  men,  and  I  immediately  wrote 
a  note,  (inclosure  B,)  making  to  the  minister  what  1  considered  a  just 
representation  on  the  subject.  ^ 

While  descending  to  the  city  next  morning,  I  was  stopi)ed  by  some 
soldiers  posted  by  the  roa<iside  abimt  a  mile  from  my  house.  My  horse's 
bridle  was  seized,  swords  were  drawn,  and  the  officer  in  command  told 
me  in  answer  to  my  protestations  that  1  could  neither  return  home  nor 
proceed  on  my  way  to  town  without  first  listening  to  him.  He  and  his 
men  were  from  another  locality  in  Hay ti,  and  I  believe  that  they  did  not 
really  know  me.  I  listened  to  his  lecture  on  the  necessity  of  obeying 
military  authority,  given  with  unction,  in  the  Creole  language,  in  the  pres- 
ence of  drawn  sabers,  and  wiis  then  allowed  to  pass  on.  As  soon  as  I 
reached  my  office  I  wrote  to  the  minister  (inclosure  C)  complaining  of 
this  treatment  at  the  hands  of  men  in  the  government  service,  and  ask- 
ing that  the  officers  who  took  part  in  the  indignity  offered  to  me  should 
be  brought  to  a  sense  of  responsibility  for  their  conduct;  that  an  expla- 
nation be  made  to  me  of  their  proceeding,  and  that  it  be  not  permitted 
to  recur. 

The  same  morning  I  also  sent  him  an  acknowledgment  (inclosure  D) 
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of  his  note  of  the  3d  instant,  in  which,  referring  to  the  position  t.iken  on 
a  former  occasion  in  reference  to  the  same  subject,  (see  inclosure  D  to 
my  No.  36,  of  January  15,  1870,)  I  declined  to  give  him  oflBcially  the 
names  of  the  persons  supposed  to  be  in  refuge  at  my  house. 

Shortly  afterwards  the  minister  sent  me  an  official  request,  (inclosure 
E,)  that  I  should  deliver  up  to  the  government  Messieurs  Alerte,  Mode, 
and  lacinthe.  Meantime  I  had  received  rumors  of  a  purpose  to  use  force 
against  my  premises  unless  I  yielded  to  the  government's  demand. 

I  think  it  is  true  that  law-books  were  searched  and  that  learned 
counsel  was  given  to  this  end  by  the  government.  Indeed  the  case 
seemed  so  serious,  that  I  thought  it  prudent  to  consult  my  diplomatic 
colleagues,  and  I  was  happy  to  find  them  in  full  accord  with  me  in  my 
view  that  I  must  not  yield  one  inch  to  any  menace  inspired  by  the  gov- 
ernment or  of  any  immunity  that  has  been  customarily  accorded  to  for- 
eign representatives  of  every  g»ade  in  this  country,  and  that  if  fon;e 
came,  1  should  protest  against  it  and  leave  to  whom  it  might  concern 
the  responsibility.  My  determination  was  soon  understood,  I  know 
not  by  what  means,  at  the  government,  and  I  forthwith  got  intimatiou 
of  a  disposition  to  receive  milder  counsels,  which  I  thought  it  well  to 
follow  up  by  a  personal  call  at  the  palace.  The  President  was  as  cordial, 
cool,  and  diguilied  as  usual  in  his  manner.  I  ventured  to  sound  him  on 
the  situation,  and  found  that  he  responded  sufficiently  to  admit  of  the 
introduction  on  my  part  of  a  guarded  plea  for  moderation  and  temperate 
counsels,  which  was  the  fulfillment  of  the  object  of  my  visit. 

Minister  Eameau  aiterward  sent  for  me,  and  as  soon  as  I  arrived  at 
his  bureau  he  began  an  argument  on  my  right  to  receive  refugees  at  uiy 
*' country  house,'' and  then  on  my  right  to  receive  General  Boisrond 
Canal  as  a  refugee.  I  calmly  told  him  that  I  did  not  sup]>ose  that  be 
wished  to  develop  any  argument  with  me,  and  that  if  he  wished  to 
do  so,  it  would  be  better  perhaps  to  address  me  through  the  ministir  of 
foreign  affairs. 

We  then  dropped  into  an  easy  conversation,  from  which  I  gathered 
that  the  government  was  anxious  lest  its  act^  of  the  last  lour  days  should 
be  misunderstood.  I  told  him  that  he  might  be  assured  that  any  con- 
tinuation of  persecutions  or  any  further  violent  acts  on  the  part  of  his 
goveniment  would  certainly  be  set  down  to  its  discredit  abroad. 

The  next  day  I  sent  the  minister  of  foreign  att'airs  a  response  (in- 
closure F)  to  his  demand  lor  delivering  up  Messieurs  Alerte,  Mod^,  and 
lacinthe,  in  which  1  declined  to  enter  into  any  lengthy  argument  on 
the  subject,  and  declined  also  to  accede  to  hisdemand.  Later  in  the 
day  the  minister  sent  a  circular-note  to  the  members  of  the  diplomatic 
corps,  inviting  us  to  assemble  at  the  palace  at  4  o'clock  afternoon,  as 
**  the  government  has  (had)  an  important  communication  to  make"  to 
us.  At  the  same  time  he  sent  us  another  dispatch  ^^  covering  the 
proclamations  of  the  government  issued  since  the  first  instant." 
*  *  ♦  There  are  seven  of  them,  three  dated  May  Ist  instant  and 
four  dated  the  2d  instant.  Of  the  former,  one  is  a  long  and  somewhat 
passionate  arraignment  of  the  members  of  the  opposition  party  who 
are  charged  with  conspiracy  against  the  government,  and  another  is 
a  decree  banishing  forty-four  citizens  from  the  country,  in  which  are 
included  the  n<vmes  of  Messieurs  Alerte,  Mod^,  and  lacinthe,  whom  three 
days  after  tbe  date  of  this  decree  the  minister  asked  me  to  deliver  up, 
a  proceeding  never  before  heard  of  in  this  country.  Of  the  latter  four 
proclamations  one  is  a  decree  of  outlawry  against  General  Boisrond 
Canal  and  his  associates,  in  which  every  citizen  is  called  upon  to 
shoot  them  down  at  sight,  (tout  citoyeu  est  appel6  ^  leur  courir  sus.) 
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Tlie  invitation  to  meet  at  the  palace  was  answered  by  the  presence 
there  at  the  appointed  hour  of  the  ministers  of  the  United  States 
and  Great  Britain,  the  charges  d'affnires  of  France  anci  Santo  Domingo, 
and  the  consuls  of  Germany  and  Spain,  who  are  also  ^un/a-diplomatic 
representtitives.  Tbere  were  also  present  the  President,  all  his  ministers 
of  state,  and  nine  senators.  When  we  had  all  been  received  and 
seated  in  the  usual  way,  the  President  said  he  had  asked  us  to  come 
together  in  order  that  he  might  explain  to  ns  the  steps  which  the 
government  had  taken  during  the  past  few  days.  He  said  that  when 
be  came  to  power,  he  decided  to  adopt  a  policy  of  Conciliation,  to  which 
he  bad  strkstly  adhered,  until,  failing  in  all  his  advances  and  paternal 
ooDdact  toward  the  leaders  of  the  opposition,  who  had  all  been  his 
lieutenants,  he  found  that  they  were  in  actual  and  wide-spread  con- 
spiracy against  the  existence  of  himself  and  his  government.  It  was 
only  then,  he  said,  that  he  felt  obliged  to  call  them  to  account;  that 
tbey  had  even  then  responded  by  an  attack  of  arms,  and  that  what 
bad  been  done  by  hira  was  for  the  maintenance  of  the  public  order, 
the  dignity  of  the  law  and  of  his  government.  As  the  actual  dean  of 
tbe  diplomatic  corps,  I  briefly  acknowledged  his  excellency's  remarks, 
and  assured  him  that  we  all  felt  an  interest  in  moderation  and  tran- 
qnillity.  The  English  minister  then  told  the  President  with  unmistakable 
emphasis  that  his  consulate  had  been  deliberately  fired  upon  by  gov- 
ernment troops  during  the  attack  upon  General  Brice.  Minister  Raraeau 
tried  to  explain  this  away,  but  my  colleague  repeated  his  charge  with 
energy,  and  said  he  knew  it  was  true  of  his  own  knowledge.  The  Spanish 
representative  said,  in  the  same  energetic  manner,  that  his  consulate 
had  likewise  been  deliberately  fired  into  by  government  troops.  The 
severity  of  the  manner  of  my  two  colleagues  iu  making  these  state- 
ments had  a  perceptible  eft'ect  upon -all  present.  But  after  toasts  had 
been  proposed  by  the  minister  of  foreign  aftairs  and  by  the  president 
of  the  senate,  to  which  none  of  our  boily  responded,  we  retired.  As 
we  were  leaving,  one  of  the  ministers  said  to  me  rapidly  in  the  Creole 
language,  '*  Gracious  me  I  It  seems  as  if  that  man  (Major  Stuart)  is 
hopelessly  displeased  with  us.'' 

On  the  6th  instant  the  minister  sent  me  an  acknowledgment  (inclosnre 
G)  of  my  dispatches  of  the  3d  and  the  4th  instant,  in  reference  to  the 
surrounding  of  my  premises  by  soldiers  and  to  the  uncivil  conduct 
shown  me  on  the  4th  instant  while  1  was  on  my  way  to  town.  It 
struck  me  that  his  note  might  be  considered  satisfactory  as  far  as  it 
went,  but  that  it  scarcely  covers  the  ground  of  my  two  dispatches  to 
which  it  is  intended  to  be  an  answer.  I  did  not  think  it  best,  however, 
to  make  any  further  communication  on  the  subject  to  him  at  the 
moment,  under  the  circumstances. 

On  Fritlay  (yesterday)  morning  the  British  minister.  Major  Stuart, 
called  u|>on  me  to  give  me  knowl^ge  of  a  dispatch  just  received  from 
the  Earl  of  Derby,  to  which  reference  is  made  in  my  No.  362  of  even 
date.  As  the  dispatch  touches  upon  the  right  of  asylum,  my  colleague 
suggested  that  we  should  together  call  upon  the  minister  of  foreign 
affairs,  convey  to  him  the  idea  of  the  dispatch,  and  have  an  exchange 
of  views  with  him  on  the  public  situatian.  We  accordingly  called  at 
the  miuistei^s  bureau,  and  when  the  Earl  of  Derby's  dispatch  had  been 
in  substance  communicated  to  him,  my  colleague  said  to  him,  with 
anmistakable  earnestness  and  candor,  "  Now,  Mr.  Minister,  I  wish  it 
distluctly  understood  that  from  this  day  forward  I  shall  receive  and 
piDtecti  as  1  may  judge  best,  in  my  legation  any  and  every  person  who 
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may  apply  for  my  protection.    This  I  wish  your  government  to  un<ler- 
Btand  well.'' 

We  then  spoke  to  him  of  the  decree  of  outlawry  against  General 
Boisrond  Canal  and  his  associates.  We  made  kuown  to  him  our  ab- 
horrence of  the  decree,  and  suggested  its  modification.  We  spoke  to 
him,  als<»,  of  the  unfavorable  impression  which  arbitrary  arrests  and 
other  acts  of  severity  would  create  in  foreign  countries,  and  made  a 
plea  for  just  and  humane  conduct.    I  am  inclined  to  believe,  and  so  is 

my  colleague,  that  this  interview  will  be  promotive  of  good  results, 

*  *  *  *  •  *  • 

We  suppose  that  all  that  is  herein  stated  was  part  of  a  well-matured 
plan  in  the  nature  of  a  coup  d'etat.  We  do  not  believe  that  there  was 
any  conspiracy  on  the  part  of  the  men  who  have  been  persecuted. 
There  is  as  yet  no  evidence  developed  for  us  that  such  was  the  case. 
On  the  contrary,  all  the  evidence  within  our  reach  up  to  this  date  leads 
the  other  way.  The  men  persecuted  were  of  the  best  citizens  of  the 
country.  They  had  all  entirely  withdrawn  from  all  kinds  of  political 
action,  and  each  was  quietly  engaged  in  his  own  industrial  pursuits.  If 
there  was  any  conspiracy,  it  was  a  wicke<l  combination  to  fabricate  tes- 
timony and  pour  it  in  simultaneously  from  different  points  upon  the 
President  against  the  unfortunate  men  who  have  been  made  to  suffer. 

I  repeat  that  they  were  of  the  very  best  citizens  of  the  country  in 
all  respects.  The  bravery,  ability,  and  power  with  the  i>eopleand  with 
the  better  classes,  as  well  as  of  men  like  Generals  Pierre,  Brice,  and 

Canal,  were  known  to  no  one  better  than  to  the  President. 

*  *  *  «  *  *  * 

As  to  the  refugees  at  my  house,  there  will  probably  ba  no  difficulty  in 
embarking  all  of  them  except  General  Boisrond  Canal  and  his  two  rela- 
tives. It  is  claimed  by  government  partisans  that  they  are  criminals; 
that  they  have  defied  the  law,  and  that  they  have  criminally  taken 
human  life.  But  I  may  say,  first  of  all,  that  not  one  of  my  colleagues— 
not  a  single  impartial  or  unpartisan  person  here,  to  the  best  of  my 
knowledge  and  belief,  accepts  these  charges  as  true.  The  order  for  the 
arrest  of  Pierre,  Brice,  and  Canal  was  in  no  way  conformable  to  any  law  of 
the  country.  They  knew,  as  we  all  know,  that  their  arrest  meant  hu- 
miliation, banishment,  or,  more  probably,  ignominious  death.  J  do  not 
believe  nor  does  one  of  my  colleagues  believe,  that  they  can  in  any  just 
sense  be  called  violators.of  the  law.  They  were  attacked  separately  and 
in  defiance  of  the  law,  and  they  defended  themselves  as  best  they  could 
against  overwhelming  numbers  and  illegal  violence.  At  any  rate  I  will 
assume,  if  you  will  allow  me  to  do  so,  the  responsibility  of  asserting  that 
General  Boisrond  Canal  and  the  two  young  men  with  him  at  my  house, 
whom  I  do  not  know,  and  in  whom  I  have  no  personal  interest  aside 
from  the  innate  American  desire  to  see  fair  play  and  justice,  are  in  no 
just  sense  criminals  or  violators  of  the  law,  and  that  they  are  as  much 
entitled  to  the  right  of  asylum  as  any  other  persons  who  have  availed 
themselves  of  that  right  under  our  flag  in  this  country  during  the  past 
twenty  years.  I  do  not  wish  to  defend  the  so  called  right  in  any  way. 
It  is  this  government  and  other  powers  represented  here  that  continue 
it,  and  not  ourselves.  I  do  not  see  how  we  can  ignore  it,  in  the  face  of 
the  practice  which  has  existed  here  for  seventy  years.  1  say  this  in  fall 
view  of  the  opinion  of  the  Department,  so  often  expressed,  with  so  much 
wisdom  and  forecast,  on  this  subject. 

Another  fact  is  noticeable.  The  two  other  men  who  were  supi>osed  to 
be  with  General  Boisrond  Canal,  and  to  have  fallen  during  their  con- 
tests, are  known  to  be  now  safely  in  the  British  legation,  or,  more  exactly^ 
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in  the  British  consulate.  These  two  and  the  three  with  rae  are  all  under 
tbe  same  decree  of  outlawry.  Yet  the  British  consulate  is  not  sur- 
ronnded  by  troops,  no  official  demand  is  made  for  their  delivery,  and 
there  is  no  hunting  op  of  laws  at  the  government  for  pretexts  and  author- 
ity to  seize  the  refugees  by  force  from  under  the  British  flag.  It  must 
he  stated,  however,  that  General  Boisrond  Canal  is  the  chief  personage 
in  the  party  sought  out  for  vengeance ;  and,  besides  that,  the  three 
onder  our  flag  are  in  my  house  iu  the  country  and  not  in  the  city.  I 
note  this  last  fact  in  justice  to  a  view  which  1  understand  this  govern- 
ment pretends  it  wishes  to  take  of  the  asylum  given  to  General  Canal. 

It  has  been  considered  fortunate  that  my  British  colleague  has  had  in 
this  harbor  during  the  occurrences  herein  narrated  a  man-of-war,  and 
that  my  colleague  of  Spain  has  received  response  to  his  request  for  the 
presence  here  of  an  armed  vessel  of  his  government  by  the  entry  into 
these  waters  of  the  "Churruca"  thisevening.  I  could  not  quite  see  the 
entire  judiciousness  of  telegraphing  to  you,  as  I  was  much  urged  to  do, 
for  a  Government  vessel,  though  it  is  clear  enough  to  me  now  that  if 
one  had  been  here  its  presence  would  have  exerted  a  wholesome  influ- 
ence. 

It  would  even  now  strengthen  our  own  moral  force  as  compared  with 
that  of  the  other  great  powers  represented  in  this  country. 

I  shall  keep  you  informed  of  any  further  significant  developments  that 
may  be  ma<le  in  this  singular  political  drama.  I  sincerely  hope  for  the 
calming  down  of  passion,  and  the  8i)eedy  return  of  better  and  wiser 
coQUsels,  though  I  must  confess  that  the  presence  of  a  thousand  armed 
men  around  my  country  residence,  (which  covers  about  tifteen  acres,) 
with  discontent  stamped  ou  their  faces  Jind  Heury  rifles  iu  their  hands, 
does  not  quite  give  the  best  possible  ground  for  my  hope,  * 
I  have,  &c., 

EBENEZEE  D.  BASSETT. 


[A.— Incloeare  1  in  No.  364.— Translation. J 
Mr,  EaDcelUnt  to  Mr.  Ba9$ett. 

Bureau  op  Foreign  Affairs, 

Port  au  Prince^  May  3,  1875. 

Mr.  Minister  :  It  has  come  to  the  knowledge  of  the  goverument  tliat  certain  rebels, 
who  these  last  days  have  resisted  its  authority  in  firing  upon  its  troops,  and  who  still 
iwast,  have  taken  refuge,  they  and  their  adherents,  in  the  country  house  which  you 
occupy  at  Turgean. 

The  government  desires  to  know  the  names  of  these  individuals,  who  have  indeed 
killed  this  morning  a  soldier  of  one  of  our  posts  not  far  from  your  house. 
I  have  the  honor,  Mr.  Minister,  to  salute  you  with  a  very  high  consideration. 

EXCELLENT, 
Secretary  of  State  for  Foreign  Affairs. 
Mr.  E.  D.  Bassett, 

Minister-^Resident  of  the  United  States^  Port  au,  Prince, 


fB.— Inclosure  2  in  No.  364.1 

Mr.  Baesett  to  Mr.  Excellent^ 

Legation  of  the  United  States, 

Port  au  Pnneey  May  3,  187.5. 
Monsieur  :  I  have  the  honor  to  represent  that  ray  oflSciiil  residence  is  surrounded  by 
large  numbers  of  armed  men,  the  roads  and  avenues  of  approach  to  my  house  are 
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guarded  by  soldiers  of  the  government,  tbe  free  ingi'ess  and  egress  of  myself  and  my 
ntmsehold  are  impeded  thereby,  and  both  myself  and  my  household  feel  ourselves  Iq 
personal  danger  by  the  presence  of  these  arme<l  men. 

Such  a  surrounding  of  the  official  residence  of  a  diplomatic  agent  of  a  friendly  foreign 
power  is  a  proceeding  Avhich  can  scarcely  be  justified  under  any  circumstances. 

It  is  liable  to  lead  at  any  moment  to  unpleasant  results.  I  have  therefore  to  suggest 
to  you,  Mr.  Minister,  that  these  armed  men  be  at  once  retired  from  such  near  vicinity 
of  my  residence,  and  to  request  that  an  explanation  be  made  to  me  of  the  proceeding 
of  which  I  here  complain. 

I  am,  monsieur,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

tkcretary  of  State  for  Foreign  Affairs, 


[C— Inclosure  3  in  No.  364.1 
Jifr.  BaBsett  to  Mr.  Excellent, 

Legation  of  the  United  States, 

Port  au  Prince^  May  4,  1875. 
Monsieur  :  I  have  the  honor  to  inform  you  that  while  I  was  coming  to  my  office 
this  morning  in  company  with  my  fellow-citizen  Mr.  Lazare,  I  was  stopped  by  an  armed 
band  of  men  near  the  point  where  the  Turgean  road  enters  the  Champ  de  Mars,  tbe 
bridle  of  my  horse  was  rudely  seized  by  these  men,  deadly  weapons  were  drawn  upon 
us,  in  spit-eof  all  I  could  say,  I  was  for  several  minutes  preventetl  from  either  proceed- 
ing on  my  way  to  town  or  returning  to  my  residence,  and  mean  time  unpleasant 
language  was  a<ldre8sed  to  me  by  thi^se  men.  My  servant  woman,  Cesarine  Davia, 
while  coming  to  market  this  morning,  was  also  stopped  at  the  same  place,  and  nidely 
treated.  All  these  proceedings  took  place  in  the  presence  of  the  officers  in  command 
and  with  their  active  concun-ence. 

I  have  therefore  to  ask  of  you,  Mr.  Minister,  that  your  agents  who  took  part  in  tbe 
proceeding  shall  be  brought  to  a  sense  of  responsibility  for  tleir  acts  on  this  particular 
occasion  ;  that  an  explanation  of  their  extraonlinary  conduct  toward  the  representn- 
tive  of  the  United  States  be  made  to  me;  and  that  such  orders  be  given  for  tbe  future 
as  will  prevent  a  recurrence  of  like  disrespectful  proceedings. 
I  am,  monsieur,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 


[D.— IncloBore  4  Id  No.  364.  J 
Mr.  BoMett  to  Mr.  Excellent. 

Legation  of  the  United  States, 

Port  au  Prince,  May  4,  1875. 
Monsieur:  Referring  to  your  dispatch  of  yesterday, in  which  you  aak  me  for  a  list 
of  persons  whom  you  suppose  t-o  be  in  my  official  residence,  I  have  tbe  honor  to  state 
that  the  same  request  was  ma<le  to  this  legation  in  January,  1870,  by  your  prede- 
cessor, Mr.  T.  Ramean,  and  that  in  the  answer  given  by  this  legation  January  13, 
1870,  to  his  request,  occur  these  words : 

'^The  persons  who  may  have  sought  refuge  under  ray  flag  are  considered  as  being  on 
the  territory  and  under  the  protection  of  the  United  States. 

^*  I  guarantee  that  they  shall  in  no  way  affect  the  public  order  while  they  remaia 
here. 

"  It  has  been  the  uniform  practice  between  the  government  of  Hayti  and  the  other 
powers  represented  here  to  funiish  such  list  as  you  request  solely  with  the  view  to  the 
release  or  embarkation  of  the  persons  in  refuge,  and  not  at  all  for  tbe  purpo^e  of  afford- 
ing the  Haytian  government  the  opportunity  of  searching  them  out,  or  putting  in  force 
its  measures  of  police.  In  consideration  of  these  facts,  and  in  consideraticm  ot  iustruo- 
tious  to  this  legation  from  the  United  States  Government  relating  to  the  subject,  I 
must  beg  you  to  excuse  me  for  the  present  from  furnisbing  the  recjuested  list/* 

The  question  having  been  once  thus  officially  decided,  I  beg  you  to  believe  that  no 
other  ground  can  now  be  taken  in  reference  to"  it. 
I  am,  monsieur,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 
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|B. — ^Incloflare  5  in  No.  364. — Translation.] 
Mr,  Excellent  to  Mr,  Bassett, 

Bureau  of  Foreign  Affairs, 

Port  au  Pritice,  Maj/  4,  1875. 
Mr.  Minister:  The  government  being  informed  that  the  persons  named  Nathan 
Mo(l^,  Alcmzo  I»<nnthe,  and  Jean  Alerte  have  tiiken  ref iij^e  at  your  house,  prays  you  to 
be  pleased  to  deliver  them  ap,  (vouapriede  vouloir  bien  les  lui  livrery)  aauykt  out  as  they 
4re  bif  the  goterhmemt,  according  to  the  law. 

Tiie  government  doea  not  doubt  that  you  will  appreciate  the  present  measure,  dic- 
tated as  it  is  by  a  sense  of  the  most  precious  interests  of  the  country. 
Be  pleased  to  accept,  Mr.  Minister,  the  new  assurances  of  my  very  high  consideration. 

EXCELLENT, 
Secretary  of  State  for  Foreign  Ajfaira, 
Mr.  Ebexezer  D.  Bassett, 

MiMMter-Eendent  of  the  United  States,  Port  au  Prince, 


(F.~Tiidoflare  6  in  No.  364.1 
Mr,  Basaett  to  Mr,  Excellent, 

Legation  of  the  United  States, 

Port  au  Prince,  May  5,  1875. 
Moxsieur  :  I  have  had  the  honor  to  receive  your  dispatch  of  yesterday,  in  which 
ymi  state  that  your  government  begs  me  to  be  pleased  to  deliver  over  to  it  the  persons 
named  Nathan  Mod^,  Alonzo  lacinthe,  and  Jean  Alerte,  whom  it  supposes  to  be  iu 
refuge  at  the  house  of  my  official  residence,  and  that  the  government  does  not  d<mbt 
but  that  I  will  appreciate  the  step  which  is  thus  taken,  and  which  is  dictated  by  the 
consciousness  of  the  precious  interests  of  the  count rj'. 

Your  dispateh  raises  the  subject  of  the  right  of  asylum — a  right  which  has  been 
unifonuly  exercisetl  by  the  representatives  of  foreign  governments  in  Hayti  since  the 
foundation  of  Haytian  independence.  In  no  country  on  this  hemisphere  has  this  right 
i>een  more  frequently  exercised  or  more  fully  consecrated  than  in  Hayti  during  the  past 
fievcnty  years.  In  no  single  instance  during  all  that  number  of  years  has  such  a  re- 
quest as  you  raake  ever  been  complied  with.  It  would,  indeed,  seem  extraordinary  if 
now,  in  full  view  of  all  these  facts,  it  should  even  be  expected  that  the  legation  of  the 
Uuited  States  should  be  the  first  to  accede  to  such  a  request.  But  I  see  no  good  reason 
for  a  discussion  of  the  subject  at  this  time,  and  I  content  myself,  therefore,  by  simply 
asking  you  to  excuse  me  for  the  present  from  a  compliance  with  your  request  for  the 
delivery  of  the  persons  named  in  your  dispatch. 
I  am,  monsieur,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 


(6.— Xnclosure  7  in  No.  364.— Tranelation.) 
Mr.  Excellent  to  Mr.  Bassett, 

Bureau  of  Foreign  Affairs, 

Port  au  PrincCf  May  6,  1875. 
Mr.  Minister  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  dispatches  which 
yon  addressed  to  me  on  the  3d  and  the  4th  of  the  present  month. 

I  regret  infinitely,  and  so  does  the  government,  to  learn  that  the  respect  to  which 
yon  are  entitled  in  your  quality  of  representative  of  a  friendly  power  should  have  been 
forgi»tten  by  the  agents  of  the  government,  and  that  persons  attached  to  your  suite 
shoidd  have  had  to  suffer  by  acts  of  these  agents. 

The  government,  Mr.  Minister,  in  blaming  the  authors  of  these  acts,  however  unin- 
tentionally they  may  have  occurred,  has  given  the  most  express  orders,  to  the  end  that 
>U  the  resi>ect  to  which  yon  are  entitled  in  your  aforesaid  quality  may  be  scrupulously 
«Wrved  by  its  agents,  whoever  they  may  be,  and  that  the  persons  attached  to  your 
suite  may  be  able  to  circulate  with  perfect  freedom  and  security. 
Be  pleased  to  accept,  Mr.  Minister,  the  new  assurance  of  my  verv  high  consideration. 

EXCELLENT, 
Secretary  of  State  for  Foreign  Affairs. 
Mr.  £.  D.  Bassett. 


Digitized  by 


Google 


696  FOREIGN   RELATIONS. 

No.  312. 
Mr.  Bassett  to  Mr.  Fish. 

]So.  3(>5.]  Legation  of  the  United  States, 

rort  an  Prince,  May  19, 1875.    (Received  May  31.) 

Sir  :  Eeferring  to  my  No.  364,  of  the  8th  instant,  and  especially  to  its 
indosures  A,  D,  E,  and  F,  which  relate  to  the  asylum  sought  and  ob- 
tained in  the  legation  by  persons  under  pursuit  by  the  authorities  of 
this  government,  I  have  the  honor  to  state  that  I  have  had  further  cor- 
respondence and  personal  conference  on  the  same  subject  with  the  min- 
ister of  foreign  affairs  and  his  colleagues ;  that  I  have  been  successful 
in  obtaining  permission  to  embark,  and  have  already  embarked  for  for- 
eign territory.  Messieurs  Alerte,  Mod^,  and  lacinthe,  named  in  the 
inclosure  F  above  referred  to,  also  a  Mr.  Floriot,  one  of  the  8up|>osed 
associates  of  General  Boisrond  Canal,  and  in  connection  with  my  col- 
league of  Great  Britain,  Ex-Minister  Eth^art,  and  Ex-Senator  Duval, 
and  that  there  are  now  left  in  asylum  under  our  flag  here  only  General 
Boisrond  Canal  and  his  younger  brother. 

Under  date  of  the  8th  instant  the  minister  sent  me  a  dispatch,  (in- 
closure A,)  In  which,  denying  my  right  to  extend  asylum  to  General 
Canal,  he  insists  that  I  should  deliver  him  up,  and  notifies  me  that  in 
case  I  cannot  agree  to  the  view  of  his  dispatch,  his  government  is  de- 
cided to  refer  the  question  to  Washington. 

To  this  I  returned  answer  (inclosure  B)  on  the  12th  instant,  assuring 
him  that  I  differed  with  him  as  to  the  application  under  existing  circum- 
stances of  the  view  he  had  expressed,  and  that  I  maintained  the  tenor 
of  my  previous  dispatches  on  the  subject,  which  wouhl  of  course  call 
into  operation  his  expressed  puqwse  to  refer  the  question  to  you,  and 
by  consequence,  it  seemed  to  me,  suspend  further  official  corres|K)nclence 
relative  thereto  between  this  legation  and  his  govern^ient  until  his  ap- 
peal could  be  heard  from. 

Accordingly,  on  the  14th  instant,  the  minister  addressed  me  another 
note,  (inclosure  C,)  rather  mildly  worded,  saying  that  his  government 
bad  charged  him  to  express  to  me  anew,  before  submitting  the  question 
to  Washington,  its  desire  that  I  should  deliver  over  General  Boisrond 
Canal  to  "justice.**  I  acknowledged  receipt  (inclosure  D)  of  this  note  on 
the  17th  instant,  repeating  the  view  expressed  in  my  disi>atch  of  the  5th 
iijs(ant,  (see  inclosure  F  to  my  No.  364,)  and  siating  that  no  departure 
would  for  the  present  be  made  from  any  ground  which  we  had  hereto- 
fore taken  on  the  subject. 

It  was  while  this  correspondence  was  goins:  on  that  I  secured,  by 
friendly  personal  representations  to  the  minister  and  his  colleagues,  per- 
mission to  embark  my  refugees  other  than  General  Boisrond  Canal  and  his 
younger  brother,  and  that  my  colleague  of  Great  Britain  also  succeeded 
in  obtaining  a  like  permission  tocmbark  General  LoyerBarreau,  who  was 
especially  named  in  one  of  the  government  decrees  with  General  Canal. 
These  permissions  were  obtained  in  the  face  of  a  decree  from  the  minister 
of  interior  announcing  that  all  persons  here  included  in  the  decree 
of  banishment  who  did  not  quit  the  country  within  twenty-four  hours 
would  be  considered  outside  of  the  law,  and  every  citizen  would  be  in- 
vited to  shoot  them  down  at  sight. 

I  am  not  unaware  that  the  ground  taken  in  my  several  dispatches, 
marked  as  inclosures  D  and  F  to  my  ^No.  364,  and  B  and  D  herewith 
sent,  may  not  be  in  accord  with  the  requirements  of  public  law,  as  it  is 
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recognized  by  states  i>erfect]y  conf^tituted  and  established ;  nor  am  1  un- 
onmindful  of  the  views  entertained  by  the  Department  as  they  are  ex- 
pressed to  me  in  your  No.  24,  of  December  16, 1869,  but  circumstances 
seemed  to  crowd  in  upon  me  without  warning,  and  in  such  a  way  as  to 
leave  me  almost  no  choice.  Men  maddened  by  passion,  indanied.  as  I 
am  credibly  informed,  by  rum,  and  elated  by  consciousness  of  armed 
power,  were  pursuinc:  their  fellow  cx)un  try  men  with  red-handed  vio'enc>e. 
To  have  closed  my  door  ui)on  the  men  pursued  would  have  been  for  me 
to  deny  them  their  l«st  chance  oi  escape  from  being  brutally  put  to  death 
before  my  eyes.  I  thought  it  my  duty  under  the  circumstances  to  do 
what  I  could  to  protect  them  from  sucii  a  fate  and  to  guard  them  until 
passion  might  cool  and  violence  spend  its  force. 

There  are  other  grounds  also  for  the  tenor  of  my  said  dispatches.  The 
rigbt  of  asylum  has  never  been  renounced  by  this  government.  On  the 
eontrary,  each  suceessive  administration  has  clung  to  that  right,  and 
practically,  once  or  twice  formally,  refused  to  assent  to  its  discontin- 
uance. Only  lately,  as  I  had  the  honor  of  stating  to  you  |>ersonally, 
vbeu  I  wai^at  the  Department  in  November  last,  the  work  of  completing 
our  consular  treaty  with  this  government  was  arrested  because  the 
Baytian  pleni|>otentiary  would  not  agree  to  having  the  exercise  of  this 
rigbt  taken  away  from  "even  our  consulates  in  the  inferior  ports.  And 
besides,  no  foreign  power  rejireseuted  here  has  ever  withdrawn  the 
rigbt  trom  its  legation  in  this  country.  Qrent  Britain  alone  has  formally 
probibited  the  exercise  of  the  right  in  its  \ ice-consulates  in  this  island, 
bnt  it  did  this  only  after  bombarding  Cape  Haytian  in  1805  and  humil- 
iating Santo  Domingo  in  2873,  in  vindication  of  its  iHjrfect  right  to  act 
solely  according  to  its  own  pleasure  as  to  the  continuation  of  the  prac- 
tice of  granting  asylutn  in  those  consulates.  It  was  partly  in  view  of 
Bucb  facts  as  these,  it  may  be  suppose<i,  that  you  instructed  me  in  your 
No.  32,  of  February  4,  1870,  that  "  since  the  custom  is  tolerated  by  the 
other  great  powers,  the  Department  is  not  disposed  to  place  the  repre- 
sentative of  the  United  States  in  an  invidious  position  by  positively 
forbidding  him  to  continue  the  practice.''  I  note  also  in  the  same  dis- 
patch your  ailmonition  to  be  discreet  in  exercising  this  tacit  permission 
for  its  continuance. 

Moreover,  any  weaker  ground  than  that  which  I  took  in  my  said  dis- 
patches to  the  Haytian  minister,  would,  in  my  opinion,  have  probably 
led  to  the  invasion  of  my  residence,  violence  against  men  under  our  pro- 
tection, and  a  consequent  humiliation  of  the  American  flag,  unless,  yield- 
ing in  a  cowardly  manner  to  intimated  menaces,  I  had  delivered  the 
men  up.  This  nni}'  be  called  acting  upon  expedients  rather  than  u[>oq 
the  full  requirements  of  rigid  law.  But  I  am  faithfully  stating  to  you 
facts. 

1  firmly  maintain  all  that  is  said  in  the  last  pages  of  my  No.  364,  in 
reference  to  ♦  ♦  ♦  charges  of  conspiracy  upon  which  men  are  per- 
swuted,  exiled,  and  outlawed,  and  in  reference  to  General  Boisrond  • 
Canal  and  his  alleged  associates.  I  do  not  think  he,  who  i>  sought  for 
with  so  much  passion  and  ill-concealed  desire  for  vengeance,  is  a  crim- 
inal. •  ♦  ♦  He  is  a  man  who,  as  far  as  I  can  learn,  is  without  a  per- 
sonal enemy,  although  known  everywhere  in  this  country,  both  for  his 
own  manly  character  and  as  the  grandson  of  General  Boisrond  Tonnerre, 
secretary  to  the  Emperor  Dessaliues  and  the  author  of  the  declaration 
of  Haytian  independence. 

•  ***••*« 

The  same  method  was  adopted  with  me  here  in  1869  and  1870,  when 
I  protected  numbers  of  Saluave's  friends  from  violence,  and  Lad  under 
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onr  flag,  men  who  were  then,  as  this  man  18  now,  char|?ed  with  crimes, 
and  declared  outside  of  the  law.  It  was  adopted  against  Ex-Miui8ter 
Haentjens,  and  more  recently  against  Ex-Minister  Lamothe,  when  each 
of  these  found  refuge  in  the  British  legation  ;  and  I  predict  that  it  will 
continue  to  be  adopted  against  every  prominent  man  who,  pursued  by 
government  wrath,  may  And  himself  under  a  foreign  flag  in  this  coun- 
try. 

Now  this  government  has,  it^seems,  taken  an  appeal  to  you,  through 
Minister  Preston,  as  to  the  case  of  General  Boisrond  Canal,  just  as  it 
has  recently  appealed  to  Her  Britannic  Majesty's  government  in  the  case 
of  Her  Majesty's  vice-consul  at  Port  au  Paix,  (see  my  No.  360  of  the  17th 
ultimo,)  just  as  it  wished  to,  and  some  way  did  make  the  same  appeal  in 
the  case  of  Ex-Minister  Lamothe,  (see  my  No.  355,  of  April  9,  1875,) 
and  as  it  appealed  in  1873  to  the  French  government  in  regard  to  the 
action  of  the  French  charg6  d'affaires,  on  the  claims  question.  I  s|>eak 
after  a  conscientious  balancing  of  all  the  evidence  within  the  reach  of 
my  six  years'  residence  here,  and  a  full  knowledge  of  all  tbeso  men,  their 
habits  of  thought  and  action,  after  careful  consultation  with  my  dip- 
lomatic colleagues,  who  may  be  supposed  to  be  in  this  case  impartial 
men,  when  1  say  that  I  sincerely  hope  that  my  action  in  behalf  of  Gen- 
eral Boisrond  Canal  may  not  be  disjipproved,  that  this  government  may 
receive  no  encouragement  to  look  lightly  upon  our  legation  flag,  and  no 
encouragement  to  vent  any  instincts  it  may  have  against  au  honest 
man  and  worthy  citizen  who  finds  himself,  certainly  vvithout  any  wish 
or  desire  of  mine,  under  the  protection  of  our  flag.  1  do  not  wish  to 
see  our  flag  lowered  before  the  eyes  of  foreign  representatives  here. 

I  beg  .vou  to  believe  also  that  if  we  were  to  accede  to  the  demand  to 
deliver  up  General  Canal,  this  ))eop1e,  including  the  very  men  who  make 
the  demand,  would  despise  us  at  heart,  and  inwardly  execrate  our  con- 
duct for  beiug  the  first  ever  to  yield  to  such  a  demand  under  any  cir- 
cumstances. 

It  has  l>een  the  universal  custom,  in  this  country,  to  allow  persons  who 
have  found  asylum  under  the  flag  of  a  foreign  representative,  without 
regard  to  the  cliarges  or  prejudices  against  such  persons  for  the  time  being, 
to  embark  lor  foreign  territory,  or  more  rarely  to  return  quietly  to  their 
homes.  I  know  of  no  single  instance  where  this  rule  has  been  departed 
from,  by  the  government  of  Hayti,  the  affair  at  Ca|)e  Uaytian  in  1865, 
not  falling  strictly  w  ithout  this  rule,  and  we  certainly  ought  to  be  allowed 
to  avail  ourselves  of  it  in  the  case  of  General  Boisrond  Canal.  1  would 
respectfully  suggest,  if  you  will  permit  me  to  do  so,  that  an  intimation 
to  this  effect  be  given  to  Mr.  Preston,  should  he  make  his  government's 
appeal  to  you  in  the  matter. 

I  have  trusted  that  my  good  personal  relations  with  all  the  members 
of  this  government,  and  with  all  my  colleagues,  who  feel  naturally 
enough  a  lively  interest  in  the  question,  would  enable  me  to  calm  down 
passion,  so  that  I  might  make  the  embarkation  ;  and  while  still  hoping 
to  be  al)le  to  accomplish  this  end,  I  must  say  that  I  have  never  found 
the  chief  of  state  more  obstinate  in  any  case  than  in  this.  lie  receives 
my  representations  about  it  in  the  most  friendly  manner,  but  says  he 
must  iusist  on  the  delivery  over  to  the  governuient  of  General  Bois- 
rond Canal,  never  mentioning  his  associate.  General  Calice  Carrie,  who 
is  quietly  in  refuge  at  the  British  consulate.  My  premises  are  still  sur- 
rounded by  hundreds  of  armed  men,  watching  every  movement  within, 
filling  with  fear  and  anxiety  my  household,  giviug  us  all  no  inconsider- 
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able  annoyauce,  and  rendering  iis  liable  at  least  to  accident  at  any 
moment. 

I  think  the  friendly  presence  of  one  of  our  national  vessels  wouM  add 
morsil  force  to  my  representations  to  the  authorities  in  these  rather  try- 
ing circnmstanees,  as  the  presence  of  snch  vessels  of  Great  Britain  ant} 
Spain  has  already  added  to  similar  representations  of  my  colleagues 
fit)m  those  countries. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


f  A.— Incloaiire  1  in  No.  365.— TranslAtion.J 

Mr.  Excellent  to  Mr,  Bassctt, 

Bureau  of  Foreign  Affairs, 

Part  au  PHnce,  May  8,  1875. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  the  letter  which  you  addressed  to 
me  on  the  4th  instant,  by  which,  in  answerinj?  my  dispatch  of  the  3d  of  this  month, 
▼herein  I  requested  you  to  give  me  a  list  of  the  persons  M'ho  had  taken  refuge  at  your 
house  in  consec|uence  of  recent  events,  you  expressed  to  me  your  regret  at  not  being 
able  to  accede  to  my  demand  because  those  ])ersons  are,  according  to  you,  upon  the 
territoiy  and  under  the  protection  of  the  United  States. 

My  government.  Mr.  Minister,  cannot  place  itself  upon  the  same  stand-point  as  that 
which  you  have  taken  in  the  appreciation  of  this  matter.  Its  view  is,  that  if  the 
ri;jht  of  exterritoriality  insures  to  the  representatives  of  foreign  powers  the  invio- 
lability of  their  persons  and  residences,  it  does  not  acknowledge  their  power  to  give 
asylum  to  and  to  protect  any  category  of  criminals  belonging  to  the  country  where 
they  are  accredited. 

On  the  contrary,  and  more  particularly,  the  treaty  of  extradition  concluded  between 
Hayti  and  the  United  States  of  America,  on  the  2()th  of  August,  18o5,  by  virtue  of 
articles  38,  39,  and  40,  leaves  no  room  for  the  a<lmission  that  this  asylum  and  this  pro- 
tection can  be  accorded  to  persons  placed  in  the  condition  of  General  Boisroud  Canal 
and  his  accomplices,  who  are  sought  out  for  criminal  acts,  and  not  on  account  of  poli- 
tical offenses,  f*»'r  which  alone  the  4l8t  article  of  the  said  treaty  might  be  invoked. 

Under  these  considerations,  my  government  believes  itself  to  have  good  grounds  for 
iDsisting,  as  it  does  insist,  that  m  the  interest  of  public  security,  {de  la  ftHrtti  de 
filatj)  yon  should  deliver  up  to  it  General  Boisrond  Canal  and  his  accomplices,  and  it 
is  its  desire  in  this  matter  that  I  transmit  to  you  by  the  present  dispatch. 

Be  pleased  to  accept,  Mr.  Minister,  the  renewed  assurance  of  my  high  consideration. 

EXCELLENT, 
Secretary  of  State  for  Foreiyn  Affairs, 

P.  S.— If,  against  the  expectation  of  the  government,  it  should  hap]>en  that  we  can- 
not agree  in  oar  views  relative  to  the  subject  with  which  we  are  occupied  in  this  cor- 
respondence, I  am  charged  by  the  government  to  announce  to  you  it«  intentron,  now 
already  resolved  upon,  to  submit  the  question  to  the  appreciation  of  the  (Government, 
at  Washington,  {Cabinet  des  J^tata-Utm,) 

EXCELLENT. 
Mr.  E.  D.  Bassett, 

United  States  Minister-Besident, 


[B.— Inclosure  2  in  No.  365.] 
Mr.  Bassett  to  Mr.  Excellent. 

Legation  of  the  United  States, 

Port  au  PrincCf  May  12,  1875. 
MoxsiErR :  I  have  had  the  honor  to  receive  your  dispatch  of  the  8th  instant  ackuowl- 
«dj5ing  receipt  of  mine  of  the  4th  instivnt  relative  to  persons  who  may  have  taken 
J^ge  under  my  flag.  I  regret  that  the  pressure  of  work  on  hand  for  the  packet  which 
hag  only  left  this  noon,  and  my  poor  heiUth,  have  prevented  me  from  giving  you  a 
DMwe  prompt  response. 
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I  do  not  propose  to  follow  you  in  yonr  discussion  of  the  points  of  public  law  which 
you  raise  iu  your  dispatch.  I  beg  leave  to  difter  with  you  as  to  the  application,  under 
existing  circumstances,  of  the  view  which  you  express,  and  to  maintain  the  tenor  of 
my  previous  dispatches  on  the  subject. 

I  take  due  note  of  the  intention  of  your  government,  in  this  circumstance,  to  refer 
the  case  to  the  Grovernment  at  Washington.  This  procedure  will,  necessarily,  suspend 
further  official  communication  on  the  subject  between  the  legation  and  your  govern- 
ment until  some  result  of  your  appeal  to  Washington  can  be  heard  from. 

I  have  the  honor  to  be,  Monsieur,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 

Monsieur  Excfxlent, 

Secret4iry  of  State  for  Foreign  Affairs, 


|C.— liiclosure  3  in  No.  365.— Translation.  1 

Mr,  Excellent  to  Mr,  Bassett, 

Bureau  of  Foreign  Affairs, 

Port  au  FHnce^  May  14,  1875. 
Mr.  Minister  :  I  have  had  the  honor  to  receive  your  letter  of  the  12th  instant  in 
response  to  mine  of  the  Hth  of  this  month  relative  to  persons  who  have  bceu  able  to 
find  refuge  with  you,  {ohez  vous,) 

Before  the  government  submits  to  the  appreciation  of  the  Cabinet  at  Washington 
the  case  of  General  Boisrond  Canal,  it  charges  me  to  express  to  y(»u  anew  its  desire  to 
see  you  deliver  over  to  it  this  general,  who,  finding  himself  within  the  scope  (aiiw  Ze 
coup)  of  articles  3S  and  39  of  the  treaty  of  extradition  concluded  between  Hayti  and 
the  United  States  of  America,  as  I  have  had  the  honor  to  announce  it  to  you  previously, 
renders  well  founded  the  demand  which  the  government  has  addressed  to  you  in  re.-poit 
to  him,  in  the  object  of  giving  him  over  to  justice. 

The  government  is  well  persuaded,  Mr.  Minister,  that  after  a  new  examination,  whi  -h 

it  prays  you  to  be  pleased  to  make,  of  the  case,  you  will  recognize  the  legitimacy  of  its 

demand  and  accede  to  its  desire,  convinced,  as  you  will  bo,  that  the  American  Goveni- 

ment  will  not  view  the  case  diiferently. 

Be  pleased  to  accept,  Mr.  Minister,  the  new  assurances  of  my  verv  higli  consideration. 

EXCELLENT, 
Secretary  of  State  for  Foreign  Affairs, 
Mr.  E.  D.  Bassett,  • 

Minister-Resident  of  the  United  States^  Port  au  Prince, 


[D.— Inclosnre  4  hi  No.  365.] 

Mr,  Bassett  to  Mr,  Exoellent, 

Legation  of  the  United  States, 

Port  au  Princey  May  17,  1875.  . 

Monsieur  :  Asking  your  speciaT  reference  to  yonr  dispatch  of  the  8th  instant  and  to 
mine  of  the  12th  instant  in  reply  thereto,  I  have  the  honor  to  state  that  the  respect 
which  my  Government  and  myself  entertain  for  your  government,  and  especially  for 
President  Domingue,  impels  me  to  acknowledge  the  receipt  of  your  note  of  the  14th 
instant,  in  which  you  announce  to  me  that  your  government,  before  it  submits  to  the 
appreciation  of  the  Cabinet  at  Washingt<m  the  case  of  General  Boisrond  Canal,  has 
cliarged  you  to  express  to  me  anew  its  (lesire  to  see  me  deliver  over  to  it  this  general. 

In  the  dispatch  which  I  addressed  to  you  on  the  5th  instant  I  had  the  honor  to  ask 
your  attention  to  the  fact  that  the  right  of  asylum  has  been  uniformly  exercised  by 
foreign  representatives  of  every  grade  in  Hayti  since  .the  foundation  of  Haytian  inde- 
pendence. In  no  country  on  this  hemisphere  has  this  right  been  more  frequently  exer- 
cised or  more  fully  consecrated  than  in  Hayti  during  the  past  seventy  years.  And  yet 
in  no  single  instance  during  all  that  number  of  years  has  such  a  request  as  you  make 
ever  been  complied  with,  either  in  Hayti,  or,  as  I  am  inclined  to  believe,  in  any  other 
country  in  the  world.  Is  it  possible,  in  view  of  these  fact^s,  that  you  should  expect  this 
legation  to  be  the  first  to  set  the  example  of  delivering  up  before  the  civilized  world 
any  on«  who  has  onco  found  an  asylum  under  its  flag  ?  We  have  a  friendly  disposition 
toward  your  govcriimeut.    We  shall  be  happy  to  comply  with  its  well-founded  de^jiros 
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on  all  suit-able  occasions.    We  wish  to  oblige  it.    But  I  beg  yon  to  believe  ns  that  no 
departnre  will,  for  the  present,  be  made  from  any  ground  which  we  have  heretofore 
taken  u|K>n  the  subject  to  which  your  note  of  the  14th  iustant  relates. 
I  am,  &c.,  &c., 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 


No.  313. 

Mr,  Fish  to  Mr.  Basaett 

No.  227.]  Department  of  State, 

'  Washington^  June  4,  1875. 

Sm:  Your  dispatches  narubered  364  and  365,  of  the  8th  and  19lh 
ultimo,  respectively,  have  been  received.  They  relate  to  the  recent  dis- 
turbances at  Port  au  Prince,  and  to  persons  who  have  soup;ht  an  asylum 
in  the  legation.  It  is  regretteti  that  yon  deemed  yourself  justified  by  an 
impulse  of  humanity  to  grant  such  au  asylum.  You  have  repeatedly 
been  instructed  that  such  a  practice  has  no  b.isis  in  public  law,  and,  so 
far  as  this  Government  is  concerned,  is  believed  to  be  contrary  to  all 
sound  i>olicy.  The  course  of  the  diplomatic  representatives  of  other 
countries  in  receiving  political  refugees  upon  such  occasions  is  not 
deemed  sufficient  to  warrant  this  Government  in  sanctioning  a  similar 
step  on  the  ]>art  of  the  representatives  of  the  United  States.  Among 
otlier  objections  to  granting  such  au  asylum  it  may  be  remarked  that 
that  act  obviously  tends  so  far  to  incite  conspiracies  against  gov^ern- 
ments,  that  if  persons  charged  with  offenses  can  be  sure  of  being 
screened  in  a  foreign  legation  from  arrest  they  will  be  much  more  apt  to 
attempt  the  overthrow  of  authority  than  if  such  a  place  of  refuge  were 
not  open  to  them. 

Mr.  Preston  has  been  here  by  order  of  his  government  to  ask  that  you 
may  be  directed  to  set  at  large  the  refugees  who  have  songht  your  pro- 
tection. I  answered  him,  however,  that  though  it  might  have  been 
preferable  that  you  should  not  have  received  those  persons,  it  was  not 
deemed  expedient  to  comply  with  his  request.  I  added  that  if  his 
government  would  apply  to  you  for  them,  in  order  that  they  might  be 
tried,  you  would  be  authorized  to  give  them  up,  provided  the  govern- 
ment gives  you  its  assurance  that  no  punishment  shall  result  from  the 
trial,  but  that,  if  convicted,  the  parties  will  be  allowed,  without  moles- 
tation, to  leave  the  country.  If,  too,  the  persons  who  are  with  you 
should  themselves  or  through  you  offer  to  surrender  to  the  authorities 
on  the  same  condition,  and  should  it  be  acceptable,  you  will  dismiss 
them. 

Your  course  in  this  matter  will  be  governed  accordingly. 
I  am,  &c., 

HAMILTON  FISH. 


No.  314. 
Mr.  Bassett  to  Mr.  Fish. 

Ho.  368.]  Legation  of  the  United  States, 

Port  au  Prime^  June  8, 1876.    (Received  June  24.) 
SiB:  Keferring  to  my  No.  365  of  the  19th  ultimo,  in  which'  a  state- 
n^t  was  made  as  to  the  asylum  given  to  General  Boisrond  Canal,  and 
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some  of  his  supposed  associates,  in  my  residence,  and  in  the  British 
consulate,  I  have  the  honor  to  represent  that,  on  the  24th  ultimo,  the 
minister  of  foreign  affairs  made,  upon  my  colleague,  the  British  rain- 
.  ist^*r,  a  demand,  similar  to  that  whi<:h  he  bad  made  upon  me,  as  to  Bois- 
rond  Canal,  nearly  three  weeks  previously,  for  the  delivery  over  to  the 
authorities  of  General  Calice  Carri<^,  and  that  my  colleague  at  once  re- 
sponded that  General  Oarri^  was  in  refuge  at  his  office,  but  that  inas- 
much as  if  he  were  to  accede  to  the'demand  made  for  Carrie's  delivery, 
he  would  break  in  upon  a  custom  established,  consecrated,  and  always 
approved  of  in  this  country,  he  could  not  assent  to  the  demand,  and 
would  not  deliver  up  the  person  in  question. 

I  have  been  informed  that  this  government  has  referred  the  case  to 
Her  Majesty's  government  through  its  charge  d'affaires  at  London. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


Ko.  315. 

Mr.  Bassett  to  Mr.  Fish. 

No.  370.]  Legation  of  the  United  States,    . 

Port  au  Prince^  June  8,  1875.    (Received  June  24.) 

Sib  :  Referring  to  my  No.  355  of  the  9th  of  April  last,  and  to  my  No. 
362  of  the  8th  ultimo,  both  of  which  touch  upon  the  asylum  given  in  the 
British  legation  to  Ex  Minister  Lamothe,  I  have  thehonor  to  state  that, 
notwithstanding  tlie  guarantee  given  to  my  colleague  of  Great  Britain, 
for  the  security  of  General  Lamothe  against  irregular  proceedings  in  his 
regard,  and  notwithstan<ling  the  fact  that,  according  to  the  constitution, 
he  can  be  tried  and  judged  only  by  the  senate,  he  received  a  summons 
to  appear  before  a  criminal  tribunal  on  the  28th  ultimo,  and  immedi- 
ately thereafter  again  betook  himself  to  the  British  legation,  where  ref- 
uge was  again  extended  to  him. 

On  the  31st  ultimo  my  colleague  went  to  President  Domingue  and 
represented  the  case  to  ills  Excellency  in  view  of  the  guarantee  that  had 
been  given  for  the  general's  security.  The  President  said  he  knew  noth- 
ing of  the  attempted  irregular  and  illegal  proceedings  against  the  gen- 
eral, and  he  would  renew  the  guarantee  in  his  behalt'.  After  waiting 
for  several  days  for  the  promised  guarantee,  my  colleague  sent  a  note 
about  it  to  the  minister  of  foreign  affairs,  and  to-day  received  another 
assurance  that  General  Lamothe  could  resume  his  liberty. 

There  is  something  in  this  case  which  may  not  be  readily  understood 
abroad.  General  Lamothe  was  one  of  sixteen  ministers  of  state  under 
the  Saget  administration.  No  one  of  the  fifteen  others  has,  as  I  am  well 
informed,  rendered  his  accounts  or  been  asked  to  do  so.  Lamothe  was 
not  minister  of  finance,  and  had  no  direct  access  to  public  funds.  The 
moneys  for  the  service  of  his  department  were  all  duly  voted  by  the 
cabinet  from  the  budget  passed  by  the  Corps  L^gislatif.  One  of  his  col- 
leagues was  a  nephew  of  President  Domingue,  and  a  brother  of  the 
present  minister,  Rameau.  Of  course  ex-Minister  Rameau  has  never 
been  called  in  question,  while  Lamothe  is  sought  after.  The  real  rea- 
son for  pursuing  Lamothe  is,  as  I  am  most  reluctantly  led  to  believe, 
that  he  ma  black  man  of  great  experience  in  the  public  affairs  of  his 
country,  and  of  decidedly  superior  intelligence,  and  that  there  is  a  pos- 
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Bibilitj  in  his  case,  as  there  was  in  the  cases  of  Generals  Pierre,  Brice, 
and  Boisronil  Canal,  that  he  may  some  day  loom  np  at  the  call  of  his 
coQDtrymen  as  Domingue's  successor. 
I  am,  &c.,  # 

EBENEZER  D.  BASSETT. 


No.  316. 
Mr.  Bassett  to  Mr.  Fish. 

No.  372.1  Legation  of  the  United  S  fates, 

Port  au Prince^  June  8,  1875.     (Received  June  24.) 

Sir  :  Inviting'reference  to  my  No.  364  of  the  8th,  and  my  No.  365  of  the 
19th  ultimo,  1  have  the  honor  to  refer  you  to  an  inclosed  article  giving 
tbe  history  of  events  which  occurred  here  on  the  Ist  ultimo.  The  article 
is  signed  by  the  brother  of  General  Brice,  but  is  understood  to  express 
the  views  of  that  aflair  entertained  by  the  intelligent  and  influential 
gentlemen  who  find  themselves  exiled  by  this  government.  I  commend 
it  to  your  attention.  It  is  written  without  passion,  and  confines  itself 
to  facts.  You  will  see  that  it,  in  etfect,  supports  the  view  expressed  in 
my  No.  364. 

I  must  inform  you  that  General  Boisrond  Canal  is  still  in  refuge  at  my 
country  residence,  which  is,  in  consequence,  still  surrounded  by  hun- 
dreds of  armed  troops  of  the  government.  The  prevailing  sentiment  is 
ODDiistakably  in  favor  of  that  distinguished  citizen,  and  in  our  favor, 
because  we  have  firmly  protected  him  against  violence.  I  do  not  make 
this  remark  without  full  knowledge  of  what  I  am  recording. 

I  shall  seek  an  earh  opportunity  to  give  you  my  estimate  of  the  policy 
which  has  inspired  dreadful  persecutions  and  called  down  upon  the 
coontrj'  a  reign  of  terror.  I  maintain  my  excellent  personal  relations 
with  everybip<ly  here,  and  have,  of  course,  given  aJ  the  moral  jmwer  of 
my  official  position  in  favor  of  moderation  and  humanity.  But  the  awful 
fact  stares  me  in  the  face  that  we  here  are  all  under  a  reign  of  terror. 
The  very  worst  that  was  apprehended  from  Domingue's  government  has 
arrived.  Men  are  still  flying  in  every  direction  for  safety,  and  no  citi- 
zen knows  from  day  to  day  what  may  be  his  fate.  But  I  still  think  that 
President  Dcmingue  is  deceived. 
I  am,  sir,  &c., 

EBENEZER  D.  BASSETT. 


(Inclosnre  iu  No.  373.) 

Mr*  Brice  to  the  editor  of  ike  Gleaner* 

fFrom  the  Gleaner^  Kingston,  Jamaica,  Saturday,  15th  May,  1875.] 

8lB :  Your  isane  of  the  7th  instant  contains  an  article  hea<led  "  Insurrection  in  Port 
an  Prince,"  on  the  ©vent  which  took  place  lately  in  Hayti.  Being  in  Kingston,  where 
I  have  been  oblii^ed  to  take  refuge  from  the  persecutions  of  the  goyemuieut  of  Geu- 
end  Domingue,  that  article  came  under  my  notice. 

I  am  the  younger  brother  of  the  late  General  Brice,  one  of  the  victims  of  that  bloody 
tena. 

General  Brice,  after  having  served  the  republic  as  minister  plenipotentiary  «t  Paris, 
Uiodon,  Madrid,  and  Berlin,  and  as  presideiit  of  the  last  chamber  of  representatives, 
which  General  Domiogue  dissolved  by  a  coup  tPetaty  retired  into  private  life  and  devoted 
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himself  entirely  and  resolntely  to  the  direction  of  the  larjijest  industrial  enterprise 
ever  undertaken  or  ostabliBhed  in  Hayti,  and  which  he  himself  had  inaugurated,  it  is 
therefoi-e  my  duty  to  forget  for  a  moment  the  grief  which  afflicts  me  for  the  loss  of 
my  brother,  to  contradict  the  statements  contained  in  the  article  which  you  have  pub- 
lished, as  they  may  not  only  prove  nrejudtcial  to  the  iDt-erestfi  which  my  late  brother 
had  at  stake  in  Hayti  as  well  as  in  Europe,  but  carry  with  tliem  a  stain  on  his  memory, 
if  the  circumstances  of  his  death  should  be  misrepresented. 

I  have  tlie  rijrht,  and  I  feel  it  a  duty,  to  say  as  much  for  General  P.  Montplaisir 
PieiTe,  being  connected  with  him  by  family  ties,  and  for  General  Boisrond  Canal,  an 
intimate  friend  of  my  brother  and  of  my  family. 

It  is  made  to  appear  from  the  sources  from  which  the  correspondent  of  the  New  York 
Herald  got  his  information,  and  wh^ch  he  furniehed  to  you,  that  a  conspiracy  long 
prepared  existed  agaiust  General  Domingue,  heatled  by  Generals  Montplaisir  Pierre, 
Brice,  and  Canal,  and  that  it  was  to  prevent  the  explosion  of  this  conspiracy  that  the 
government  ordered  the  aiTests  whicii  had  such  fatal  result. 

It  is  now  nearly  a  year  siiice  General  Domingue  has  assumed  power  violently,  and 
while  he  was  preparing,  with  the  connivance  of  the  late  president,  General  Nissage 
Saget,  to  violate  the  wien  existing  constitution,  to  uphold  which,  however,  they  had 
shot  Salnave,  Generals  Brioe,  M.  Pierre,  and  Boisrond  Canal  were,  the  lirst  president 
of  the  chamlHjr,  the  others  senators  of  the  republic — these  personages,  illustrious  by 
their  military  services,  enjoyed  an  eminent  i>osition  in  the  country. 

Brice  and  Boisrond  Canal  put  an  end  to  the  war  by  the  memorable  fall  of  Port  au 
iMnce.  Brice  and  Montplaisir  Pierre  ha<l  saved  on  more  than  one  occasion  the  city  of 
Aux  Cayes,  defended,  be  it  remembered,  by  this  same  Domingue,  who  was  on  the  point 
of  surrendering  to  Salnave,  being  reduced  to  the  last  extremity.  They  discharged 
their  duties  as  legislators,  and  remained  faithful  to  the  constitution  whicli  has  caused 
the  ctmntry  so  many  sacrifices;  and  notwithstanding  such  an  unhearil-of  attack 
against  legality  as  committed  by  General  Domingue,  they  did  not  like  to  profit  by  the 
facility  of  suce«'ss  which  an  appeal  to  ai'ms  would  have  secured  from  public  indigna- 
tion. The  prospect  of  a  general  conflagration  and  the  horrors  of  another  civil  war 
imposed  upon  them  the  duty  of  a  patriotic  withdrawal.  They  accordingly  entered 
into  private  life,  leaving  General  Domingue  to  try  the  experiment  of  a  power  founded 
on  violence  and  despotism. 

How  could  it  be  supposed  by  any  one  acquainted  with  these  circumstances  (and  all 
in  Hayti  know  them)  that  such  resolution  t^ken  by  these  men  after  mature  considera- 
tion, with  a. judgment  well  versed  in  all  the  political  changes  of  their  country,  woidd 
have  been  changed  suddenly,  without  any  read  or  apparent  motive,  before  the  manifest 
impotence  of  a  government  which  has  for  its  chief  an  aged  man  of  seventy-six  years, 
already  near  his  tomb,  and  who,  by  the  pursuit  of  a  calamitous  policy,  was  the  most 
active  author  of  his  approaching  fall?  Men  like  Brice,  Pierre,  and  Canal  must  be 
supposed  to  have  good  sense,  seeing  the  part  they  have  played  in  their  country's  hib- 
tory,  and  one  ought  to  reflect  well  before  attempting  to  invalidate  their  int*dligenco 
and  their  re«a8on  solely  for  the  purpose  of  tarnishing  their  memory  and  relieving  others 
from  responsibility. 

That  General  Domingue,  troubled  by  the  remorse  of  a  guilty  conscience  before  his 
country  and  his  countrymen,  should  constantly  see  menace  in  the  dignilied  attitude  of 
his  old  c<mipan ions  in  arms,  who  liad  remained  faithful  to  the  principles  which  brought 
them  prominently  before  their  country,  and  who  would  be  called  upon  by  the  force  of 
circumstances  to  repair  the  eiTor  and  misfortunes  which  have  borne  upon  the  country ; 
that  he  should  see  in  their  legitimate  estrangement  from  his  government  a  hostility 
against  his  usar[>ed  power,  and  a  continued  protest  against  his  conduct,  as  well  as  a 
danger  to  his  authority — these  are  sentiments  upon  which  we  need  not  insist  to  prove 
the  germ  of  secret  designs  and  machiavelian  combinations. 

The  government  only  looked  for  a  favorable  opportunity  to  put  in  force  these  com- 
binations, au<l  it  presented  itself  in  the  project  of  a  tour  of  General  Domingue  to  the 
north  of  the  republic  to  reassure  the  people,  whose  restless  agitations  were  on  the 
increase.  How,  then,  under  such  critical  circumstances,  leave  at  the  capital  men 
whom  the  government  consider  as  their  enemies,  and  whose  intlueuce  was  daily  aug- 
menting through  the  very  discredit  of  the  government,  and  who  were  rising  in  public 
esteem  and  consideration  as  the  government  was  losing  ^ound  f  But,  on  the  other 
hand,  would  it  not  be  a  very  impolitic  step  to  carry  by  force  in  a  tour,  uncertain  and  full 
of  perils,  such  honorable  citizens,  who  would  be  looked  upon  by  the  people  as  an  ex- 
ample of  the  manner  in  which  the  government  respect  the  rights  of  the  citizens,  and 
who  could  be  also  dangerous  witnesses  of  the  decreasing  prestige  of  the  government 
and  of  the  conseciuently  increasing  disaftection  of  the  people  f 

These  alternatives  were  examined,  discussed,  and  well  considered,  and  the  govern- 
ment came  to  the  himplest  and  most  brutal  conclusion.  This  was  to  invent  a  s{>ecion8 
pretext  under  cover  of  which  to  secure  the  arrest  of  the  three  generals  already  named, 
and,  when  in  the  power  of  the  govemmejit,  prepare  said  forge  the  crime  of  which  they 
were  to  be  accused. 
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The  tour  of  the  president  was  fixed  for  tlie  5tli  instant,  and  on  the  30th  nltimo,  at 
night;,  it  was  decided  at  a  meeting  of  the  secretaries  of  state  to  arrest  the  three  gen- 
ems  the  next  moruingC)  1st  May,  anniversary  of  the  Feast  of  Agriculture.  In  the  mean 
^e  a  rumor  was  put  in  circulation  that  these  men  intended  to  put  themselves  at  the 
bead  of  a  pretended  insurrectionary  movement  which  they  had  been  organizing  for  some 
time  past. 

Bat  what  were  these  men.  upon  whom  the  imputation  of  conspirators  was  cast, 
dotDg  all  this  time  f  General  Brice  had  spent  the  week,  as  usual  for  the  last  twelve 
monUis,  on  his  estate,  sitnated  on  the  plains  of  Port  au  Prince,  attending  to  the  cut- 
ting of  logwood,  one  of  the  principal  articles  of  his  business.  He  arrived  in  town  on 
the  night  of  the  30th  April,  and  took  some  medicine  on  Saturday  morning,  the  Ist  of 
May,  and  was  on  that  day  resting  and  keeping  quiet  from  the  fatigues  of  his  few 
(layti^  previous  labor. 

General  M.  Pierre  was  alone  at  home,  not  one  of  his  sons  with  him;  not  one  of  them 
was  even  at  Port  au  Prince ;  one  of  them  had  left  the  capital  on  the  26th  of  April  for 
L'anae  ^  Veau.  General  Boisroud  Canal  was  twelve  miles  from  Port  au  Prince  on  the 
estate  "  Frere,"  on  which  he  had  been  worklnjp  for  nearly  ten  years,  and  on  which  he 
established  two  schools.  In  the  midst  of  his  mmily  and  friends  he  was  enjoying  the 
pleasures  of  the  country,  and  celebating  the  day. 

Who,  then,  who  has  a  conscience  and  a  heart,  or  even  the  most  superficial  diHcern- 
nifiot,  could  dure  to  affirm  upon  oath,  or  upon  his  honor,  that  he  believed  that  these 
three  men,  who  had  distinguished  themselves  before  in  the  service  of  their  country 
OD  the  lield  o^  battle,  had  prepared  a  revolutionary  movement,  isolated  as  they  were, 
aod  under  the  particular  circumstances  in  which  they  found  themselves  on  the  morn- 
ing of  the  1st  of  May  f 

Nevertheless  the  plan  agreed  upon  is  to  be  carried  out.  With  the  troops  of  the  gar- 
rison and  his  escort,  General  Doniingue  returns  to  the  palace  after  hearing  mass  and 
^ing  through  the  ceremonies  of  the  Feast  of  Agriculture,  which  nothing  interrupts, 
extra  rations  are  distributed  to  the  troops,  and  soldiers  specially  selected  are  treated 
with  intoxicating  liquors,  and  receive  instructions  and  orders  what  to  do,  and  how  to 
act  I  should  mention  here  that  the  persons  who  furuished  information  to  the  corre- 
spondent of  the  New  York  Herald  cannot  ignore  what  the  constitution  and  the 
laws  of  Hayti  prescribe  in  matter  of  arrest,  not  Only  the  constitution  which  has  been 
Mt  aside,  but  the  one  which  Domingue  himself  has  sworn  to  obey.  According  to  the 
l(*th  article  of  that  constitution,  "  To  execute  a  warrant  which  orders  the  arrest  of 
any  one,  it  is  required  that  the  warrant  shall  first  express  formally  the  motive  of  the 
amst  and  the  articles  of  the  law  in  virtue  of  which  such  arrest  is  ordered;  2d.  That 
the  warrant  shall  proceed  from  the  proper  and  competent  authority  to  issue  the  same. 
3d.  That  the  persons  so  arrested  ought  to  be  notined  and  a  copy  of  the  warrant  left 
with  them ;  all  arrests  made  outside  the  law  and  without  the  rorms  prescribed  by  it, 
all  violence  or  rigor  employed  in  the  execution  of  a  warrant,  are  arbitrary  acts  against 
which  every  one  has  a  right  of  protesting.'' 

The  functionaries  to  whom  the  law  gives  this  power  are  the  attorney-general,  the 
justices  of  the  peace,  and  the  judge  of  instruction.  Not  one  of  them  has  been  men- 
tioned, not  one  of  them  was  present  at  the  late  attempt  at  arrest ;  it  was  the  military 
aathorities  alone  who  acted. 

It  has  been  attempted  to  make  the  communal  magistrate  and  his  police  force  inter- 
fere, but  the  communal  magistrate  has  no  jurisdiction  in  the  premises  whatever;  he 
is  only  a  simple  administrator  of  the  commune.  But  there  is  more.  The  present  consti- 
tution has  deprived  the  commune  of  the  right  of  nominating  its  magistrates,  and  it 
is  the  government  that  appoints  him,  and  the  police  are  now  under  the  immediate 
ordeis  of  the  government,  and  are  to-day  a  military  force. 

What  then  could  signify  an  order  to  surrender  to  the  authority  given  under  such 
cireumstancea  and  to  such  men  to  those  who  know  the  practice  of  General  Domingue 
sod  his  agents  against  all  persons  considered  as  their  enemies,  practice  which  nnmer- 
OQS  facts  have  already  disclosed,  and  which  are  no  secret,  therefore,  to  any  one  in 
H^rtif    Such  an  order  w'as  only  a  sentence  of  death. 

Bat  what  time  was  left  even  for  a  single  reflection?  The  commander  of  the  district, 
Oeneral  Boileau  Laforest,  who  had  formerly  served  under  the  orders  of  General  Brice, 
was  followed  by  a  detachment  of  troops,  commanded  by  General  Leger,  the  secretary 
and  fovorite  of  General  Domingue,  and  who  x)osse«ses  all  his  confidence.  General  La- 
Uitmt  entered  the  house  of  General  Brice  only  to  intimate  to  him  the  order  for  his  ar- 
rart,  and  to  hear  the  demand  on  the  part  of  Brice  to  see  the  legal  warrant  for  such 
pieceeding.  He  embraced  Brice  and  left  the  house  on  one  side,  while  on  the  other 
the  soldiers  arrived  formed  into  line  and  opened  fire.  Heave  to  others  to  describe 
the  details  of  a  drama  which  I  am  not  able  to  do  myself. 

Qmeral  Brice,  wonnded  in  such  a  sudden  attack  while  defendini^  himself  with  that 
^^ciQicm  which  in  him  was  custom,  is  taken  to  the  British  legation,  facing  his  own 
^Mne,  after  having  dispersed  his  assailants  with  that  energy  and  valor  so  well  known 
in  Hqrti.  There  he  is  deprived  of  medical  assistance,  which  might  have  saved  him,  by 
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the  orders  of  the  government,  and  the  honse  of  the  Brituh  minister  is  snrronnded  to 
prevent  aill  communication.  An  Englishman  in  the  employ  of  General  Brice  is  shot  in 
front  of  the  legation,  as,  having  heard  that  the  general  was  wounded,  he  was  trying  to 
go  to  him.  The  British  minister  himself  did  all  he  could  to  get  a  medical  man  at 
night  to  go  and  see  Gefneral  Brice,  bat  it  was  too  late ;  the  power  of  science  coald  do 
nothing. 

With  regard  to  General  M.  Pierre,  it  was  not  a  few  armed  soldiers  that  were  sent  U* 
arrest  him  ;  it  was  an  army  of  three  hundred  men  with  three  pieces  of  artillery,,  hav- 
ing at  its  head  the  commander  of  the  department  of  the  west,  General  P.  Lorciuest; 
the  roar  of  cannon  is  heard  in  a  city  surprised  and  alarmed,  attacking  a  private  dwell- 
ing in  which  there  was  only  one  man  with  a  young  servant  of  twelve  years  at  his  side. 
This  man,  however,  kept  his  assailants  at  a  distance  for  three  hours^  and,  at  last  ex- 
hausted, only  left  them  his  corpse.  After  the  pillage  of  the  house  by  the  soldiers  of 
order,  the  body  of  Mr.  Pierre  was  taken  in  triumph  to  the  national  palace,  where  it 
remained  for  two  hours  under  the  eye  of  General  Domingue.  It  was  then  removed  and 
interre<l  without  a  coffin  in  the  ground  reserved  for  criminals;  it  is  iu  this  same  spot 
that  the  body  of  General  Brice  was  buried. 

The  authorities  at  this  time  became  exasperated  and  determijied  to  give  no  time  for 
reflection  to  the  people  and  thereby  paralyze  the  consummation  of  the  acts  which  hatl 
been  deliberately  resolved  upon ;  but  the  third  victim,  designated  beforehand.  Gen- 
eral Boisrond  Canal,  was  to  escape  from  what  the  correspondent  of  the  New  York 
Herald  calls,  perhaps  without  understanding  the  full  import  of  its  meaning,  an 
ominous  pivge.  All  the  precautions  to  prevent  this  were,  however,  taken  by  the  au- 
thorities. 

While  the  arrest  of  the  two  generals  was  taking  pkce  in  the  city,  a  body  of  cavalry, 
not  accompanied  by  any  civil  judicial  authority,  was  sent  out  in  the  direction  of  the 
Frere  estate,  and  for  better  security  they  shot,  on  the  road,  a  man  on  horseback  who 
was  going  to  General  Boisrond  Canal  to  give  him  warning.  This  officer,  however,  w aw 
not  taken  by  surprise.  Sumninded  by  some  members  of  his  family  and  other  friends, 
he  routed  the  cavalry  sent  to  apprehend  him,  and  ailvanced  on  Petionville,  where  his 
knowledge  of  the  ground,  the  irresolution  of  the  troops  to  commit  such  an  odious  at- 
tempt far  from  the  sesit  of  government,  and  tho  sympathy  of  the  people  came  to  his 
sucoor.  A  reinforcement  was  sent  against  him,  and  after  struggling  for  two  days  with 
the  assistance  of  his  friends  against  tbe  force  of  the  government,  he  left  Petionville 
and  took  refuge  at  the  American  legation. 

The  correspondent  of  the  New  York  Herald — that  is  to  say,  of  one  of  the  leading 
papers  of  the  United  States — is  desirous  of  seeing  the  right  of  asylum  disowned  by  the 
American  minister  on  tho  present  occasion,  notwithstauding  that  it  is  a  right  in  which 
most  governments  are  interested,  particularly  in  countries  Rke  Hayti,a8  it  is  based  on 
the  principles  of  justice  and  humanity.  I  do  not  like  to  make  any  comments  on  the 
opinion  of  the  correspondent,  having  too  much  respect  for  the  people  of  the  United 
States,  for  their  Grovernment,  and  for  their  minister  in  Hayti. 

I  have  given  you  a  true  statement  of  the  events  at  Port  an  Prince.  Laws  cannot 
be  violated  with  impunity;  and  those  who  prepare  crime  and  deliberately  execute  it 
cannot  reckon  upon  the  support  of  public  conscience. 

I  beg  of  your  impartiality  the  publication  of  this  in  your  columns,  and  remain,  su% 
Your  obedient  servant, 

H.  BiaCE. 


No.  317. 

Mr.  Bassett  to  Mr.  Fish. 

No.  374.]  Legation  of  the  United  States, 

Port  an  Prince^  June  24t^  1875.    (Received  July  6.) 

Sib  :  I  have  the  boiior  to  acknowledge  the  receipt  of  yoar  dispatch 
numbered  227,  and  dated  June  4th  instant,  in  which  yoa  convey  to  me 
an  nnfavorable  jndgment  upon  my  condact  iu  receiving  under  our  flag 
here  political  refugees,  and  authorize  me  to  give  them  up  If  this  govern- 
ment should  apply  to  me  for  them  in  order  that  they  may  be  tried,  pro- 
vided it  gives  me  its  Hssurance  that  no  punishment  shairresult  from  the 
trial,  but  that  if  convicted  they  shall  be  allowed  without  molestation 
to  leave  the  country,  and  in  which  your  further  instruct  me,  that  if 
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the  refugees  themselves  shoald  oflfer  to  surrender  to  the  aathorities  on 
the  same  condition,  and  it  shoald  be  accepted,  I  shall  disniins  them. 

I  thank  you  very  sincerely  for  your  statement  to  Mr.  Preston  in  re- 
aponse  to  his  official  request  for  the  setting  at  large  of  the  refugees  under 
the  flag  of  this  legation,  to  the  elfect  that  it  was  not  deemed  expedient 
to  comply  with  his  request.  I  thank  you  also  for  the  considerate  man- 
ner in  which  you  have  been  pleased  to  dispone  of  the  case,  and  I  hardly 
need  say  that  I  shall  of  course  be  guided  by  your  instructions  relative 
thereto. 

There  is  a  wide  spread  popular  feeling  existing  here  on  the  subject  of 
these  refugees,  and  particularly  in  regard  to  the  case  of  General  Bois- 
roDd  Canal.  The  refugee  under  the  flag  of  my  British  colleague  is,  I 
learn,  to  be  tried  par  contumace^  with  some  sort  of  verbal  understanding 
thathewill  very  likely becondemned  to  capital  punishment, and  then  will 
have  his  sentence  commuted  to  perpetual  banishment.  But  the  case  of 
this  person  and  that  of  Canal  jeune^  at  my  house,  are  not  the  ones  that 
make  the  question  so  difficult  of  solution. 

The  only  difficulty  is  that  which  centers  in  the  case  of  Boisrond  Canal. 
The  persons  with  me  would  not  be  willing  to  surrender  to  the  authorities 
under  any  assurances  from  this  government,  as  they  have  no  confidence 
in  its  good  faith.  The  government  has  not  yet  shown  a  disposition 
which  would  warrant  me  in  surrendering  the  refugees  upon  the  termsof 
the  other  feature  of  your  instruction.  The  result  is  that  this  person  is 
still  at  my  house,  and  that  my  premises  are  still  surrounded  by  hun- 
dreds of  armed  men,  whose  presence  subjects  me  and  my  household  to 
every  inconvenience  and  anxiety,  and  I  think  to  some  danger  also. 

I  shall  not  infringe  upon  or  deviate  from  th^  terms  or  spirit  of  your 
instructions.  1  have,  since  the  date  of  my  last  dispatch  to  you,  some 
further  communication  and  conference  relative  to  the  question ;  but  hav- 
ing still  hope  that  I  may  at  last  succeed  by  my  personal  good  offices  in 
aecuring  the  safe  embarkation  of  the  refugees  according  to  the  terms  of 
your  dispatch,  in  a  satisfactory  manner,  I  venture  to  delay,  until  the 
next  opportunity  of  communicating  with  New  York,  the  sending  for- 
ward of  a  full  record  of  my  proceeding  in  this  regard.  I  regret  that  my 
health  will  not  allow  me  to  prepare  for  this  mail  the  statement  of  the 
political  situation  which  is  promised  in  my  No.  372,  of  the  8th  instant. 
I  am,  &c..  • 

EBENEZEE  D.  BASSETT. 


No.  318. 

Mr.  Bassett  to  Mr.  Fish. 

No.  378.]  Legation  of  the  United  States, 

Port  au  Prince  J  June  26,  1875.  (Received  July  6.) 
Bib  :  Since  I  wrote  my  dispatch  No.  374  of  day  before  yesterday's 
date,  1  have  caused  to  be  well  sounded  the  Uaytien  authorities  as  to 
ttieir  disposition  in  the  case  of  General  Boisrond  Canal  in  the  light  of 
ymir  instructions,  and  the  result  is  that  I  have  become  almost  satisfied 
tkait  the  men  who  control  the  President  and  the  policy  of  this  govern- 
MDt    •    •    • 

aiein  no  way  disposed  to  yield  anything  of  their  determination  to  lay 
Tiolent  hands  upon  that  person,  and  that  my  efforts  of  good- will  in  the 
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matter  seem  to  me  to  be  almoatf  if  not  qaite,  now  broaght  to  an  end  bj 
their  unfortnnate  disposition  and  conduct 

The  armed  men  aroand  my  premises  place  me  and  my  bonsehold,  ac- 
cording to  the  best  judgment  of  discreet  men  here,  in  personal  danger, 
and  render  my  house  here  one  of  constant  insecnrity,  annoyance,  and 
anxiety.  This  state  of  affairs  seems  at  times  alike  almost  incredible 
and,  as  you  may  readily  conceive,  unendurable.  It  is  new  even  in  this 
country.  It  has  been  stated  to  me  that  special  orders  are  given  to  the 
soldiers  arouud  my  house  to  keep  up  a  noisy  cry  every  night,  from  early 
evening  until  the  next  morning,  for  the  express  purpose  of  annoying  me 
and  my  household,  with  the  idea  of  worrying  me  out,  and  thus  obtaining, 

by  such  means,  the  end  had  in  view  as  to  Boisrond  Canal. 

•  •••••• 

I  am  aware  how  much  better  it  would  have  been  not  to  have  felt  au- 
thorized or  obliged,  under  whatever  circumstances,  to  incur,  in  the  first 
instance,  any  responsibility  in  the  case,  and  no  one  can  regret  more 
than  I  do  that  peculiar  circumstances  at  the  moment  appeared  to  leave 
me  no  choice  as  to  that  first  step  in  this  unfortunate  aflfair.  But  we 
now  find  ourselves  in  the  full  face  of  a  stem  actuality,  which,  it  seems  to 
me,  ought  to  be  met  in  some  way  alike  honorable  and  consistent  with 
the  dignity  of  our  flag.  In  this  view  I  respectfully  renew  to  you  the 
recommendation  made  in  my  No.  366,  of  the  2 1st  ultimo,  for  the  friendly 

presence  of  a  national  vessel  in  these  waters. 

•  •••••• 

I  am.  &c., 

EBBNEZEB  D.  BASSETT. 


No.  319. 

Mr.  Fish  to  Mr.  BdSiett. 

No.  231.]  Department  op  State, 

Washingtofij  July  1, 1875. 

Sir:  I  transmit  a  copy  of  a  note  of  the  25th  ultimo,  addressed  to 
this  Department  by  Mr.  Preston,  the  minister  of  Hayti  accredited  to 
this  Government,  it  relates  to  the  asyliftn  which  you  thought  proper 
to  grant  to  political  refugees  in  that  country,  and  represents  that  you 
had  not  complied  with  a  request  which  had  been  made  of  you  by  the 
government  to  furnish  it  with  a  list  of  them.  It  also  says  that  some  of 
them  were  received  at  your  legation  with  arms  and  ammunition.  As 
your  dispatches  have  been  silent  upon  these  points,  an  explanation  in 
regard  to  them  will  be  desirable. 

It  is  presumed  that  the  decisive  course  which  you  have  thoufi^ht 
proper  to  adopt  in  regard  to  the  refugees  adverted  to  has  been  taken 
in  full  view  of  your  accountability,  not  only  to  your  own  Government, 
but  to  that  to  which  you  are  accredited.  Whatever  may  b^  our  dispo- 
sition to  receive  reasons  to  palliate  or  justify  your  proceedings,  it  is  still 
in  the  power  of  the  Haytian  government  to  refuse  to  be  satisfied  with 
them.  This  is  a  consideration  which  should  always  be  borne  in  mind 
by  a  diplomatic  agent.  While  he  should  not  allow  it  to  affect  his  sense 
of  dut^y,  he  should  be  well  aware  of  the  consequence  which  may  attend 
its  conscientious  discharge. 
I  am,  &c, 

HAMILTON  FISH. 
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No.  320. 
Mr.  BasseU  to  Mr.  Fish. 

Ko.  381.]  Legation  of  thb  United  States, 

Port  au  Prinoej  July  10, 1876.    (lieceived  July  26.) 

Sir  :  An  English  schooner,  called  the  ^^  Laura  Pride,"  of  Turk's  Island, 
Oapt.  J.  W.  Stevens,  of  the  burden  of  one  hundred  and  five  tons  or 
Uiereabonta,  left  New  York  on  the  1st  of  June,  ultimo,  chartered  by  a 
Mr.  Hollander,  laden  with  sixty-five  tons  of  coal,  with  arms  and  ammu- 
nitiou  shipped  by  a  Mr.  Bumette,  a  small  supply  of  provisions,  and  a 
few  agricultural  implements ;  the  arms  and  ammunition  being  consigned 
to  the  Haytian  minister  of  war  and  marine,  the  coals  to  order,  and  the 
rest  of  the  cargo  to  a  Mr.  Fernandez,  a  Cuban  employed  as  a  professor 
in  the  national  college  here,  and  generally  understood  to  be  an  agent  of 
the  Cuban  insurgents. 

When  she  cast  anchor  in  this  harbor  on  the  27th  ultimo,  she  was  im- 
mediately thereafter  boarded  by  Mr.  Fernandez,  who  is  said  to  have 
represented  himself  as  authorized  to  direct,  and,  in  fact,  to  have  actu- 
ally directed,  Captain  Stevens  to  land  his  cargo,  including  the  arms  and 
ammanition,  at  a  place  called  the  Platform,  on  the  northern  coast,  beyond 
the  M61e  St  Nicholas.  At  this  time  a  Spanish' war- vessel,  the  Ohur- 
mca,  appeared  in  the  outer  harbor.  Inquieted  alike  by  Mr.  Fernandez's 
speech  and  manner,  and  by  the  approach  of  the  Spanish  war-vessel. 
Captain  Stevens  promptly  declined  to  act  upon  Mr.  Fernandez's  state- 
meots,  and  came  to  the  British  vice-consulate,  giving  to  my  colleague 
his  ship's  papers  and*  an  account  of  Mr.  Fernandez's  visit  aboard,  at 
the  same  time  expressing  his  suspicions  and  protesting  his  ignorance 
of  a  design  on  the  part  of  the  Cuban  agents  in  New  York  to  press  him 
and  his  vessel  into  their  service.  The  result  of  the  conversation  was 
that  my  colleague,  Mr.  Byron,  informally  notified  the  Spanish  consul 
and  the  authorities  of  this  government  of  the  facts  in  the  case. 

Tbereu|K>n  our  Spanish  colleague  and  his  naval  commander,  who  had 
obtained  full  and  precise  information  of  the  schooner^s  departure  from 
Kew  York,  and  of  the  very  details  of  her  cargo,  went  to  the  govern- 
meot  to  denounce  the  ^^  Laura  Pride,"  to  demand  that  her  car^obe  8eize<l, 
confiscated,  and  handed  over  to  them,  that  Mr.  Fernandez  be  dismissed 
from  the  public  employ,  and  that  Mr.  Preston,  Haytian  minister  at  Wash- 
ington, who  had,  according  to  Captain  Stevens's  statement,  in  some  way 
saDctioned  the  shipment  of  the  arms  and  ammunition  to  the  govern- 
ment, be  also  dismissed  from  his  office  as  minister. 

The  government  promptly  disowned  all  knowledge  of  or  participation 
in  the  shipment  of  the  war  material,  agreed  to  dismiss  Mr.  Fernandez 
ftom  the  public  service,  pretending  to  be  astonished  and  offended  at  his 
eondoct  relative  to  the  schooner,  and  pretending  also  to  know  nothing 
of  his  alleged  connection  with  Cuban  insurgents.  It  also  agreed  to 
cmse  all  the  schooner's  cargo  to  be  discharged  and  placed  in  depot  here, 
(I6e  inclosnre  A,)  and  to  inquire  into  Mr.  Preston's  alleged  conduct  in 
Misenting  to  the  vessel's  departure  from  New  York  for  this  port  with 
the  war  material  on  board. 

But  it  would  seem  that  the  difficulty  is  not  yet  fully  arranged.  The 
Ipanish  representative  now  distinctly  demands  that  the  arms  and  am- 
Mnftion  be  handed  over  to  him,  and  that  Mr.  Fernandez  receive  some 
ilitther  mark  of  the  disapprobation  of  this  government,  such  as  that  he  be 
ttpeUed  flfom  Haytian  territory  or  delivered  over  to  the  Spanish  authori- 
IM.  Tids  my  colleague  of  Spain  himself  tells  me.    On  the  other  hand, 
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my  British  colleague,  Mr.  Byron,  denies  the  right  of  any  one  to  toncb, 
except  by  a  regular  commercial  transaction,  that  part  ot  the  schooner^s 
cargo,  the  coal,  which  was  consigned  to  order,  and  has,  I  believe,  entered 
a  protest  in  that  sense.  Two  Spanish  war-steamers,  the ''  Churruca''  and 
the  '*  Bazan,"  are  in  the  harbor.  But  I  anticipate  an  amicable  settlement 
of  the  whole  aifair  at  an  early  day. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


[IncloBnre  In  No.  381.— Tnuialation.J 

Mr.  Excellent  to  Mr.  Bassett. 

Bureau  of  Foreign  Affairs, 

Port  au  Frincej  JtUy  3,  1875. 
Mr.  Minister:  I  hare  the  honor  to  inform  yon  that  the  English  schooner  "Lanra 
Pride"  arrived  at  Port  au  Prince,  from  New  York,  the  27  th  ultimo.  As  the  cargo  of  this 
vessel  is  comiwsed,  among  other  objects,  of  a  certain  quantity  of  arms  and  ammuni- 
tion, which  liave  been  addressed  (consigned)  to  the  Haytian  minister  of  war,  when  the 
government  has  given  no  command  (order)  of  this  nature,  I  bring  to  your  knowledge 
that,  in  virtue  of  the  decision  of  the  cabinet,  these  arms  and  ammunitions,  s»  well  as 
the  rest  of  the  cargo  of  the  vessel,  will  be  discharged  and  held  in  depot  until  some 
new  disposition  on  the  part  of  the  government. 
Be  pleased,  Mr.  Minister,  to  accept  the  new  assurances  of  my  high  consideration. 

EXCELLENT. 
Mr.  E.  D.  Bassett, 

Miniater  Mesident  of  the  United  States,  Port  au  Prince. 


No.  321. 

Mr.  Bassett  to  Mr.  Fish. 

No.  383.]  Legation  of  the  United  States, 

Port  au  Prince^  July  16,  1875.  (Received  July  26.) 
SiB:  I  have  the  honor  to  represent  that,  since  the  writing  of  my  No. 
378,  of  the  27th  ultimo,  there  has  been  no  essential  change  in  the  situ- 
ation relative  to  the  refugees  under  our  flag  here.  The  refugees  are 
still  at  my  house.  My  premises  iire  still  surrounded  and  closely  watched 
by  armed  men  in  a  most  needlessly  offensive  and  insolent  manner,  and 
this  government,  still  persisting  in  its  original  demand  for  the  refugees, 
manifests  no  disposition  to  come  to  an  arrangement  of  the  unfortunate 
difficulty.  The  situation  in  this  regard  has  awakened  a  widespread  and 
lively  interest  everywhere  in  this  country.  Through  my  colleagues  and 
others  it  has  also  been  made  a  subject  of  communication  to  foreign  lands. 
No  occurrence  in  this  country  for  the  past  thirty  years  and  more,  not 
even  its  so  called  civil  wars,  has  excited  so  deep  an  interest  or  caused 
so  much  feeling.  People  everywhere  here  are  deeply  concerned  about 
it,  nay,  amazed  at  it ;  and  it  has  a  perceptible  effect  upon  some  of  the 
ordinary  commercial  transactions.  The  conduct  of  this  government  in 
the  case  is  wholly  unprecedented  in  its  history  ;  first  of  all,  in  refusing 
the  traditional  permission  to  em  bark,  the  refugees  for  foreign  territory, 
and  then  in  refusing  to  accept,  or  rather  ignoring,  your  decision  upon 
an  appeal  which  the  government  itself  made  to  you.  No  similar  con-, 
duct  has  ever  been  observed  by  any  previous  goTernmeut  in  Hayti 
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And  the  experiment  is  now  made  with  us,  as  experiment  was  made  with 
08  in  the  Jastram  case,  and  in  the  case  of  Mr.  Consular  A^eut  Teel, 
in  1872.  As  I  have  already  had  the  honor  to  say  to  you  in  my  dis- 
patches numbered  364  and  365,  (the  statements  and  views  of  which  I  can- 
not bnt  still  respectfully  maintain,  so  far  as  they  relate  to  the  case  in 
hand,)  the  whole  idea  at  the  bottom  of  this  conduct  of  the  government 
is  now,  and  never  has  been  any  other  than,  to  get  rid  of  Boisrond  Ca- 
nal, for  fear  of  his  power  and  influence  in  the  future. 

•  •••••• 

The  character  and  reputation  of  Boisrond  Canal  were  and  are  such 
as  to  mark  him  out  for  special  attention  at  their  hands. 

The  first  step  taken  against  him  was  to  order  his  arrest  on  the  1st  of 
May  last  Failing  to  lay  hands  upon  him,  he  was  outlawed  by  execu- 
tive proclamation  the  following  day.  The  third  step  was  to  demand 
that  1  should  deliver  him  over  to  the  government  as  a  criminal. 

The  demand  not  being  acceded  to,  the  next  step  was  to  make  an  ap- 
peal to  you.  Because  your  considerate  decision  on  the  appeal  did  not 
concede  absolutely  the  point  aimed  at,  this  government  taxed  its  ener- 
gies and  canning  to  obtain  its  end  fty  other  means,  such  as  annoy- 
ing me  by  the  continne<l  shouting  of  hundreds  of  armed  men  around 
my  house  the  whole  of  every  night,  and  such  as  causing  reports  to  cir- 
culate that  it  had  positive  information  that  I  was  deserted  by  my  Gov- 
ernment in  this  matter;  that  my  residence  had  no  claim  to  immunity; 
that  the  soldiers  were  so  excited  beyond  its  control  that  it  could  not 
answer  for  the  safety  of  myself  and  family.  Finding  the  traditional 
difficalty  of  frightening  or  worrying  out  Americans,  it  has  recently  hit 
upon  another  expedient,  that'of  going  through  with  the  form  of  a  so- 
called  trial  par  contumace  of  the  refugees  with  me  and  with  my  col- 
leagues^ without,  however,  giving  ua  any  notice  as  to  either  the  time  or 
the  place  of  the  so-called  trial.  The  proceedings  were  of  course  sum- 
mary, before  a  military  tribunal,  ^»omp08ed  of  men  who  do  not  pretend 
to  know  anything  of  law,  and  not  one  of  whom  would  have  dared  to 
even  intimate  an  idea  against  the  fixed  purpose  of  the  Executive  to 
have  the  men  on  trial  all  condemned.  By  this  means  the  authorities 
hope  now  to  succeed  with  you.  But  I  affirm,  u|>on  my  official  responsi- 
bility, that  the  so  called  trial  and  its  surroundings  were  a  farce,  and 
that  the  almost  sole  aim  and  end  in  view  were  to  open  anew  tlie  ques- 
tion with  you.  They  hope  now  t^  communicate  to  you,  in  phrase  and 
expression  redolent  of  devotion  to  law,  the  result  of  this  so  called  trial. 
Before  you  they  will  appear  as  persons  fully  in  accord  with  that  spirit 
of  civilizati<m  which  bows  its  head  before  the  mandate  ol  the  law,  when 
in  reality  there  is  no  .law  here  in  such  cases  except  the  will  of  the  Ex- 
ecutive, and  when  these  men  have  nothing  but  rage  in  their  hearts 
afainst  Boisrond  Canal,  and  his  death  in  their  eyes. 

Of  course,  it  ought  not  to  be  exi>ected  that  our  Government  can  devi- 
ate from  any  well-settled  policy  to  suit  cases  like  the  one  which  now 
betets  us ;  but  I  venture  sincerely  to  hope  and  to  ask,  in  view  of  all  the 
peeoliar  circnicstances  surrounding  this  case,  that  you  will  concede  to 
this  government  nothing  whatever  further  than  what  is  already  con- 
ceded in  your  No.  227. 

•  •••*•  • 

I  am,  &c.,  &c., 

EBENEZEE  D.  BASSETT. 
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No.  322. 

Mr.  Bassett  to  Mr.  Fish. 

No.  384.J  Legation  of  the  United  States, 

Port  au  Prircey  July  22, 1876.    ( Received  September  2.) 

Sir  :  In  the  course  of  my  No8.  364  of  the  8th  and  365  of  the  19th  of 
May  last,  I  had  the.  honor  to  invite  your  attention  to  the  dispatches 
which  had  been  exchanged  between  this  legation  and  the  IlHytian  gov- 
ernment np  to  the  latter  date  respecting  the  persons  who  had  taken 
refuge  under  the  legation-flag.  In  the  hope  of  reaching  a  final  and 
friendly  termination  of  the  matter,  and  of  thus  being  able  to  forward  to 
you  the  whole  case  under  one  cover  and  one  comment,  I  have  delayed 
sending  to  yon  the  correspondence  which  1  have  since  had  with  this 
government  relative  thereto.  Disappointed  thus  far  in  that  hopp,  I  do 
not  now  feel  justified  in  longer  putting  off  the  inviting  of  your  attention 
to  this  coi'reHpondence.    It  is  herewith  inclosed. 

The  latest  inclosure  (D)  to  my  No.  365,  dated  May  17,  was  my  re- 
nponse  to  a  demand  from  the  H^vtian  minister  for  the  delivering  up  of 
Boisrond  Canal  after  he  had  notified  me  of  his  government's  reference 
of  the  case  to  Washington.  In  it  I  pleaded  as  my  reason  for  declining 
to  accede  to  the  demand  the  almost  unquestioned  exercise  of  the  riglit 
of  asylum  by  foreign  representatives  of  every  grade  in  this  country 
since  its  independence.  On  the  22d  of  that  month  1  received  from  the 
minister  another  note,  (inclosure  A,)  calling  my  attention  very  seriously 
to  the  statement  that  it  had  been  reported  to  the  government  that  Gen- 
eral Boisrond  Canal,  in  coming  to  my  house,  had  entered  there  with 
arms  and  ammunitions.  The  statement  is  made  in  the  original  with  all 
that  iieculiar  reserve  and  indirection  for  which  the  French  language  af- 
fords scope  in  the  aratio  obliqua.  Three  days  later,  Sunday  intervening, 
I  sent  him  au  answer,  (inclosure  B,)  assuring  him  that  the  re|>ort  was 
not  well  founded,  and  telling  him  also  that  I  would  never  tolerate  such 
a  proceeding  as  the  one  alluded  to  for  one  moment.  I  called  about  this 
time  upon  three  of  the  ministers,  and  gave  them,  as  I  shortly  afterward 
gave  to  the  President  in  a  friendly  way,  all  the  particulars  attending 
the  entrance  into  my  house  of  QeneralCanal  and  his  two  companions. 
I  was,  at  the  same  time,  unceasingly  using  every  means  within  my 
power  for  a  settlement  of  the  case  upon  terms  which  could  but  be  at 
once  friendly  and  satisfactory  to  all  concerned. 

In  that  view  I  called  not  only  myself  upon  some  one  of  the  ministers 
daily,  and  often  upon  the  President,  but  I  caused  others  who  had  influ- 
ence with  them  to  call  for  the  same  object.  Indeed,  I  may  truthfully 
say  that  no  friendly  exertion  was  left  unmade,  and  no  friendly  argu- 
ment unused,  to  reach  an  amicable  adjustment  of  the  difficulty.  No 
similar  series  of  friendly  visits  and  arguments  from  i>erson8  of  position 
and  influence  have  been  brought  to  bear  upon  the  authorities  of  this 
government  in  any  case  since  I  have  resided  here.  In  a  visit  to  the 
palace  on  the  7th  ultimo,  I  found  the  President  alone,  and,  as  always,  glad 
to  see  me.  As  I  went  over  the  whole  matter  with  him,  he  seemed  much 
interested  in  my  statements.  When  at  last  I  was  saying  to  him  that 
I  did  not  then  see  how  I  could,  under  the  unforeseen  and  unexpected  cir- 
cumstances, have  acted  differently  than  I  had  acted  as  to  the  refugees, 
and  was  reminding  him  of  our  proofs  of  friendship  for  him  and  his  gov- 
ernment, he  interrupted  me  to  say, "  Yes,  yes,  my  good  friend  ;  I  under- 
stand your  position  in  the  case,  (of  Boisrond  Canal,)  and  I  respect  it. 
But  what  can  I  do  f 
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On  the  14th  altimo  the  minister  of  foreign  affairs  called  upon  me,  and 
in  banding  me  another  dispatch,  (iuclosnre  C,)  he  made  some  apologetic 
remarks,  saying,  among  other  things,  that  he  hoped  the  written  com- 
manication  which  he  haid  been  instructed  to  pass  to  me  would  not  in- 
terfere with  any  of  the  friendly  unofficial  measures  on  foot  for  an  ami- 
cable disposition  of  the  affair  on  hand.  The  dispatch,  after  speaking  of 
the  reference  of  the  case  to  Washington,  states  that  "  the  government, 
according  to  information  from  its  representative  at  Washington,  is  led 
to  reclaim  from  you  (me)  to-day,  on  stronger  ground  than  formerly,  the 
delivery  of  General  Boisrond  Canal  and  his  associates,  in  order  that 
they  may  be  handed  over  to  justice.''  I  told  the  minister  that  it  was  in 
contemplation  to  cause  a  friendly  unofficial  visit  to  be  made  to  the 
palace  the  following  day  in  regard  to  the  question,  but  that  I  feared 
the  dispatch  might  interfere  with  this  purpose.  "O,  no,"  he  quickly  re- 
sponded ;  "  don't  give  up  that ;  there's  still  hope." 

After  a  very  careful  reflection  on  the  subject,  I  judged  it  wisest  not 
to  abandon,  for  the  moment,  the  field  of  unofficial  operation,  especially 
R8  it  seemed  quite  poHsible  that  success  might  crown  my  long-continued 
and  patient  efforts  in  that  regard.  Accordingly,  on  the  15th  ultimo,  I 
sent  the  minister  an  acknowl^gment  (inclosure  D)  of  his  dispatch,  stat- 
ing to  him  that  "  I  and  my  colleagues  of  the  diplomatic  corps  have  (had) 
an  important  unofficial  communication  to  make  this  (that)  afternoon  to 
His  Excellency  the  President,  which  may,  (might,)  as  we  ail  confidently 
and  sincerely  hope,  (hoped,)  render  unnecessary  further  official  corres- 
pondence on' the  point  in  question." 

That  day  was  a  ffite  day,  the  first  anniversary  of  President  Domingues' 
iobugnration.  The  diplomatic  and  consular  corps  attended  the  ceremo- 
nies at  the  cathedral  and  at  the  palace  in  the  forenoon,  I  acting  as  the 
d^n  of  that  body,  and  every  one  seeming  at  the  end  to  be  in  good  and 
generous  spirits.  In  the  afternoon,  at  four  o'clock,  the  ministers  of  the 
United  States  and  Great  Britain,  the  charge  d'affaires  of  France,  the 
consul  and  chargd  d'affaires  of  Spain,  and  the  ex))erienced  and  honora- 
ble vice-consul  of  Great  Britain  all  went  to  the  palace  together,  to  have 
a  friendly  and  entirely  unofficial  talk  with  the  t^resident  about  the  re- 
fugees under  my  flag,  and  jointly  under  the  English  and  the  Spanish 


By  previous  understanding,  and  at  my  request.  Major  Stuart,  the 
British  minister,  was  to  state  the  object  of  our  visit,  and  not  a  word  was 
tulH*  said  by  any  of  us  outside  of  a  strict  and  tender  regard  for  every 
possible  sensitiveness  of  this  government  in  regard  to  the  subject  to  be 
talked  over.  We  found  the  President  alone.  He  received  us  with  his 
accustomed  cordiality'  and  dignity.  When  our  mission  was  explained 
to  him,  he  seemed  to  wish  to  argue  the  question  with  us.  But  we  all 
kept  strictly  to  our  previous  understanding.  In  the  most  friendly  and 
delicate  manner  we  urged  upon  him  the  desirability  of  adhering  to  the 
traditions  of  the  country  in  allowing  these  three  refugees  to  embark  for 
foreign  territory.  We  suggested  that  it  might  be  done  as  an  act  of 
graerosity  conceded,  if  he  wished  it  so  to  appear,  at  our  friendly  re- 
^sest,  and  befitting  that  happy  day  of  the  anniversary  of  his  inaugura- 
tion. His  excellency  thanked  us  for  the  friendly  interest  we  were 
showing  for  him  and  his  government,  and  finally  promised  to  take  our 
Mtggestion  into  serious  consideration. 

**  1  shall  grant  your  request,"  said  he,  "  if  I  can  find  the  means  of 
Mag  so." 

The  interview,  at  which  I  think  no  amicable  argument  in  our  favor 
was  left  unused,  was  a  pleasant  and  happy  one,  and  we  all  thought  we 
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were  on  the  way  out  of  the  sore  aud  trying  diflBcnlfy  about  the  refugees. 
But  on  the  2l8t  ultimo  I  received  an<  ther  dispatch,  (inelosure  B,)  dat^d 
the  li^th,  from  the  minister,  intimating  to  me  in  a  rather  occult  manner, 
that,  in  consequence  of  possible  contingencies,  it  might  be  better  for  me 
to  remove  n»y  residence  from  the  country  to  the  city.  I  was  so  surprised 
at  his  dispatch  that  I  sought  a  personal  interview  with  the  minister,  and 
talked  the  subject  over  with  him.  He  urged  me  to  put  no  stress  upou 
it,  and  said  it  was  written  in  obedience  to  rumors  floating  about  by  per- 
sons whom  he  considered  indiscreet,  but  who  had  influence  in  high 
official  circles.  But  I  told  him  that  for  me  it  was  an  official  communi- 
cation, and  must  receive  in  due  time  official  attention.  I  assured  him 
also  tliat  under  existing  circumstances,  his  government  need  not,  mean- 
time, expect  that  I  should  entertain  the  idea  of  quitting  my  residence  to 
remove  to  the  city. 

1  still  plodded  on  in  the  hope  that  I  might  secure  a  friendly  settle- 
ment of  the  difficulty  about  my  refugees.  But  it  seemed  at  last  that 
the  use  of  my  good  offices  were  being  taken  in  some  quarters  as  evidenced 
of  weakness  on  my  part.  I  then  spoke  to  several  of  the  ministers  of  the 
official  instructions  which  you  had  given  me  in  the  case  of  the  persona 
in  refuge  under  our  flag.  These  of  course  they  all  must  have  known 
from  Mr.  Preston,  as,  you  were  kind  enough  to  inform  me,  you  stated 
them  to  him.  But  I  used  them  in  an  inoflensive,  persuasive  sense,  still 
hoping  for  a  favorable  response  from  the  President  to  the  friendly  repre- 
sentations made  by  so  many  of  his  friends,  aud  especially  by  the  diplo- 
matic corps.  But  atlaist,  when,  on  the  25th  ultimo,  Minister  Hameau, 
the  head  and  front  of  the  government,  said,  referring  to  the  instruction 
of  your  No.  227,  that  no  government  could  accept  such  terms,  because  it 
would  thereby  place  itself  in  the  position  of  confessing  itself  unable  to 
carry  out  its  own  laws,  it  seemed  to  me  that  I  had  no  choice  but  to 
take  the  official  field  and  stand  squarely  on  that  ground.  Accordingly, 
on  the  26th  ultimo,  I  addressed  to  the  minister  of  foreign  affairs  three 
dispatches,  the  first  (inelosure  F)  acknowledging,  in  what  seemed  to  be 
fitting  terms,  his  of  the  10th  ultimo;  the  second  (inelosure  G)  alluding 
to  the  use  of  good  offices  which  had  been  so  long  continued  for  the  release 
of  the  refugees,  and  stating  to  him  that  I  was  authorized  by  my  Govern- 
ment to  enter  into  negotiations  with  him  with  the  view  to  the  friendly 
embarkation  of  the  refugees  under  my  flag,  and  that  I  placed  myself  at 
his  disposition  for  that  purpose;  the  third  (inelosure  H)  making  a  rep- 
resentation relative  to  the  surrounding  of  my  premises  in  a  neeolessly 
offensive  manner  by  armed  men.  To  this  last  inelosure  I  invite  your 
special  attention.  It  falls  short  even  of  a  full  statement  of  the  annoy- 
ance to  which  I  and  my  family  have  been  for  so  many  weeks  subjected 
by  the  presence  of  these  armed  men.  I  know,  of  course,  that  this  sur- 
rounding of  my  ))remises  is  only  a  feature  iu  the  case  of  the  refugees 
which  is  not  yet  disposed  of.  But  what,  it  seems  to  me,  affords  ground 
for  complaint,  is  the  needlessly  and,  1  am  induced  to  think,  designedly 
offensive  manner  in  which  it  is  done.  On  the  10th  instant  I  received 
from  the  minister  an  acknowledgment,  (inelosure  1,)  dated  the  8th  in- 
stant, of  my  three  dispatches  of  the  26th  ultimo.  In  this  acknowledg- 
ment he  goes  over  the  oft-repeated  story  about  Boisrond  Canal,  adding, 
however,  the  new  feature  of  military  insubordination  to  the  catalogue 
of  the  alleged  offenses  of  that  general.  No  notice  whatever  is  taken  of 
my  proposition  as  to  a  negotiation  looking  to  the  friendly  embarkation 
of  the  refugees,  though  the  minister  afterward  pretended  that  this 
omission  was  purely  an  oversight.  What  is  said  in  re8|)onse  to  my  dis- 
patch touching  the  surrounding  of  my  premises,  is  regarded  as  pnre 
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tropic«l  diplomacy,  inteDded,  no  doubt,  to  have  weight  at  Wasliinfrton. 
I  SUV  this,  l)ecaa8e  he  certainly  could  not  have  hoped  to  deceive  us  hert^ 
on  this  point,  and  because  it  was  observed  by  all  ray  large  honsi^holil 
here,  and  by  our  friends  in  the  vicinity,  that  as  soon  as  it  had  been  ottl- 
eially  announced  to  the  government  that  we  were  all  really  annoye<l  by 
the  conduct  of  the  armed  men  around  my  premises,  the  annoyances  com- 
plained  of  were  at  least  doubled,  and  have  gone  on  increasing  ever  since. 
The  two  events  have  certainly  stood  to  each  other  as  antecedent  and 
fubsequent.  I  think  it  possible  that  they  were  antecedent  and  cons**- 
qnent.  I  sent  to  the  minister  a  i espouse  (inclosnre  J)  to  his  dispatch 
on  the  12th  instant.  In  it  I  express  regret  that  he  had  passed  over  un- 
noticed my  proposition  for  a  negotiation  as  to  the  refugees,  and  tell  him 
that  1  do  not  think  the  decision  taken  by  ray  Governraent  will  be  changed. 
I  substantially  re-aflfirra  what  is  said  in  my  note  of  the  26th  ultimo,  rela- 
tive to  the  armed  men  about  my  residence,  and  speak,  I  hope  not  too 
emphatically,  about  the  allegation  constantly  recurring  in  dispatches,  in 
couversiition,  and  finally  in  the  ofiQcial  journals,  that  my  residence  in  the 
couDtry  is  only  my  niaison  deplaisance,  the  idea  being  that  in  my  said  resi- 
dence I  am  not  entitled  to  legation  immunities.  I  also  state  to  the 
minister  that  I  consider  my  rights  and  immunities,  which  belong  to  my 
Government,  and  not  to  me  personally,  infringed  upon,  and  that  I  shall 
now  rt^fer  the  subject  to  my  Government.  July  17th  instant,  Minister 
Excdient  made  response  (inclosure  K)  to  my  note  of  the  12th.  In  it  he 
declines,  in  the  name  of  his  governraent,  toenter  into  negotiations  upon 
the  affaiis  of  the  refugees  in  the  sense  suggested  by  me  before  the  de- 
cision of  the  "  Federal  Government  should  come  to  it  from  its  minister 
at  Washington,'' quoting,  as  if  it  were  the  only  information  received  from 
Washington,  your  reply  to  Mr.  Preston,  on  the  o<*.casion  of  his  first  visit 
to  you  on  the  subject,  that  you  had  not  then  received  the  necessary  infor- 
mation, and  for  the  first  time  complains  that  1  had  '^kept  secret  during 
a  month,  indeed,"  the  presence  of  the  refugees  at  my  house,  a  circum- 
stance which  he  tells  me  with  an  air  of  positiveness  as  you  may  observe, 
thongh  I  know  not  by  what  authority,  my  Government  "cannot 
approve."  He  gives  again  his  assurances  about  the  respect  due  to  my 
facial  character,  although  the  annoyances  of  which  1  complained  were 
then  and  are  still  on  the  increase.  The  same  day  also  he  sent  me  a  copy 
of  *»the  judgment  pronounced  by  the  si)ecial  military  tribunal  of  this 
arrondissement  against  Boisrond  Canal  and  his  associates,"  by  which 
General  Canal,  his  brother,  Calice  Carrie,  who  is  safely  in  refuge  in  the 
British  consulate,  and  Fleuriot,  who  is  in  Kingston,  Jamaica,  are  all  con- 
demned to  death.  Inasmuch  as  it  was  now  clear  to  me  that  the  corre- 
spondence would  not  tend  to  relieving  us  of  the  difliculty,  this  govern- 
ment having  decided  to  await  the  result  of  its  appeals  to  Wnshington, 
and  as  far  as  it  can,  ignore  me  in  the  matter,  I  sent  the  minister  today  a 
short  note,  (inclosure  L,)  simply  acknowledging  his  two  dispatches,  and 
thanking  him  for  them. 
I  am.  &Q.J 

EBBNEZEE  D.  BASSETT. 


[A.— InckMure  1  in  No.  384.— TranslAtiOn.] 
Mr,  Excellent  to  Mr,  Ba98ett. 

Bureau  op  Foreign  Affairs, 

Port  au  Fnnce,  May  20,  1875. 
Mr.  Minister:  I  have  had  the  honor  to  receive  the  dispatch  which  you  addressed  to 
•e  on  the  17th  instant,  in  response  to  mine  of  the  14th  instant.    That  which  you 
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have  therein  announced  to  me  haa  had  the  perfect  attention  of  the  government. 
Permit  me,  Mr.  Minister,  before  the  American  Gh>vemment  pronounces  itself  upon 
the  affair  of  Boisrond  Canal,  to  inform  yon  that  it  has  been  reported  to  the  govem- 
nient  of  Hayti  that  this  general,  in  betaking  himself  to  yoar  residence,  entered  there 
(y  srait  entre)  indeed  with  arms  and  ammunitions.  The  government  does  not  know 
to  what  point  these  assertions  may  be  founded.  Nevertheless,  reposing  itself  npou 
the  assurances  which  you  have  given  to  it,  it  thinks  that  whatever  there  may  be 
iu  them,  you  ^uld  never  assuredly  tolerate,  in  the  circumstances,  any  act  of  a 
nature  to  lead  to  unfortunate  and'  compromising  results  for  the  security  of  the 
country.  The  government  calls  very  seriously  your  attention  upon  this  point  in  view 
of  eventualities,  which  it  is  impossible  for  it  to  foresee.  Tbe  government  takes  good 
note,  Mr.  Minister,  of  the  friendly  dispositions  which  you  transmitted  to  us  by  yonr 
aforesaid  note.  It  partakes  of  them  very  sincerely,  and  it  is  in  view  of  maintaining 
them  always  that  1  have  felt  it  my  duty  to.  address  to  you  my  present  dispatch, 
in  order  to  bring  to  your  knowledge  the  point  which  is  the  object  of  it,  persuaded  that 
you  will  give  it  attention,  (y  aviseriez.)  Be  pleased  to  accept,  Mr.  Minister,  the  now 
assurances  of  my  very  high  consideration. 

EXCELLENT. 
Mr.  E.  D.  Bassett, 

Minister  BegidetU  of  the  United  States,  Port  au  Prince. 


[B.— Indosiire  2  in  No.  384.] 

Mr,  Bassett  to  Mr:  Excellent. 

Legation  op  the  United  States, 

Port  au  Princcy  May  25, 1875. 
Mr^  Minister  :  I  have  the  honor  to  state  that  on  the  afternoon  of  Saturday,  the  224 
instant,  I  received  your  dispatch  of  the  20th  instant,  in  which  you  aak  my  attention  to 
an  allegation  that  a  certain  person  or  persons  may  have  entered  my  official  roHidence 
with  arms  and  ammunition.  I  am  glad  to  notice  that  you  yourself  do  not  place  con- 
fidence in  this  allegation,  and  I  take  pleasure  in  confirming  you  in  your  statement 
that,  for  myself,  I  '*  would  never  tolerate  in  the  circumstances  any  act  of  a  nature  to 
lead  to  unfortunate  and  unhappy  results  for  the  security  of  the  country."  As  you  well 
indicate,  it  is  absurd  to  suppose  that  the  official  residence  of  the  minister  of  a  friendly 
foreign  power  is  to  be  mode  an  arsenal  for  the  storing  of  arms  and  ammunition.  I 
hardly  need  say  to  you,  Mr.  Minister,  that  no  one  would  discountenance  and  deprecate 
such  an  act  more  than  myself.  And  certainly  yon  may  be  assored  that  I  could  never 
for  one  moment  permit  it. 

Fully  reciprocating  all  the  friendly  sentiments  which  you  express  to  me  in  your  note, 
I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs. 


[C— Incloaure  3  In  No.  384.— Translation.] 
Mr.  Excellent  to  Mr.  BasseU. 

Bureau  of  Foreign  Affairs, 

Port  au  Princ€y  June  14,  1875. 
Mr.  Minister  :  As  I  have  had  the  honor  to  announce  to  yon  by  my  preceding  diH- 
patches.  General  Boisrond  Canal,  a  refugee,  at  your  country  residence,  (maison  de 
camp€Cgney)  in  consequence  of  the  event«  of  the  first  of  May,  is,  as  well  as  his  adherentH, 
amenable  to  the  laws  of  the  country,  against  which  he  has  rendered  himself  culpable. 
The  manner  in  which  you  have  regarded  the  demand  that  the  government  has  ad- 
dressed to  you  in  regard  to  the  delivering  up  of  this  general,  and  from  which  has 
resulted  a  lack  of  understanding  (entente)  between  us,  having  induced,  as  I  have  written 
you,  the  presentation  of  the  question  to  the  direct  appreciation  of  the  American  cabi- 
net, the  government,  according  to  information  from  its  representative  at  Washington, 
is  led  to  reclaim  from  you  to-day,  on  stronger  ground  (plus  de  raison)  than  formerly, 
the  delivery  of  Qeneral  Boisrond  Canal,  and  his  associates,  in  order  tnat  they  may  be 
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handed  over  to  justice.  The  goTomment  is  pleased  to  thiuk  that  the  agents  of  friendly 
powers,  residing  in  the  connt^,  being  protected  by  the  laws  which  govern  it,  onght 
to  give  their  concnrrenoe  that  they  may  be  executed  for  the  maintenance  of  the  public 
peace  and  in  the  interest  of  the  good  harmony  so  desirable  in  the  relations  of  Hay  ti  and 
these  powers. 
Be  pleased  to  accept,  Mr.  Minister,  the  new  assurances  of  my  very  high  consideration. 

EXCELLENT. 
Mr.  E.  D.  Bassett, 

Minuter  Resident  of  the  United  Statee,  Port  au  Ptinoe, 


[D.-^Tnolosore  4  io  Hfo.  384.] 

Mr,  BoBsett  to  Mr,  Excellent. 

Legation  of  the  United  States, 

Port  au  Princey  June  15,  1875. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  of 
yesterday^s  date,  and  to  say,  in  reply,  that,  in  relation  to  the  subject  of  that  dispatch,  I, 
and  all  my  colleagues  of  the  diplomatic  corps,  have  an  important  unofficial  commnni- 
ration  to  make  this  afternoon  to  his  excellency  the  President,  which  may,  as  wo  all 
foofidently  and  sincerely  hope,  render  unnecessary  further  official  correspondence  on 
the  point  in  question. 
I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  AJfiur$,  > 


[E.— Incloeure  5  io  No.  384.— Traaslmiloo.] 

Mr.  Excellent  to  Mr.  Jbassett. 

Bureau  of  Foreign  Affairs, 

Port  au  Prince,  June  19,  1875. 

Mr.  Minister:  I  have  had  the  honor,  in  different  dispatches  which  I  have  addressed 
to  yon,  to  expresa  to  you  the  desire  of  this  government  to  obtain  from  you  the  delivery 
of  General  Boisrond  Canal,  and  his  associates,  in  order  that  they  may  be  handed  over 
to  jnstiAi.  From  information  which  has  come  to  the  government,  according  to  which 
this  general  might  have  entered  (eerait  entr4)  your  country  residence  (mauion  de  cam- 
wne)  with  arms  and  ammunitions,  I  did  not  fail,  by  my  dispatch  of  the  22d  of  May 
last,  to  express  to  you  the  confidence  of  the  government  in  your  fidelity,  and  the  firm 
hope  whicn  it  conserves  that,  if  these  reports  were  founded,  you  would  doubtlessly 
not  tolerate  any  act  of  a  nature  to  compromise  the  public  security.  Yon  gave  in  this 
regard  to  the  government  formal  assurances.  Nevertheless,  Mr.  Minister,  the  govern- 
ment is  to-day  impressed  (imbu)  that  these  gentlemen  conserve  the  criminal  intention 
of  making  an  attempt  against  the  public  peace  by  some  means.  It  would  not  be  able 
to  answer  for  the  conseauences  which  would  result  from  such  conduct,  which  in  its 
thought  would  be  less  likely  to  occur,  if  you  should  judge  it  necessary  to  find  yourself 
wther  in  town,  at  the  hotel  of  the  American  legation,  than  at  your  country-seat, 
where,  in  spite  of  all  the  desire  of  the  government,  it  would  not  perhaps  be  possible  to 
Borronnd  you  with  all  necessary  guarantee  in  case  of  eventualities,  the  arroudissement 
of  Port  au  Prince  being  moreover  in  a  state  of  siege. 

The  government  would  be  happy,  Mr.  Minister,  if  you  should  be  able  to  find  the 
means  of  anticipating  these  grave  difficulties,  to  ward  them  off  from  the  country,  in 
the  interests  of  its  relations  with  that  which  you  represent,  which  are  the  objects  of 
sH  the  solicitude  of  the  government. 

Be  pleased  to  accept,  Mr.  Minister,  the  new  assurances  of  my  very  high  consldera- 

EXCELLENT. 
lir.£.D.  Bassett, 

Minieter  Resident  (^  the  United  States,  Port  au  Prince. 
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[F.— Inoloeure  6  In  No.  384.] 

Mr,  Bassetl  to  Mr,  Excellent 

Legation  of  the  United  States. 

Port  au  PrincCf  June  26,  1875. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  dispatch  of  the  19th  iustant, 
and  I  niU8t  'express  my  surprise  at  its  ceneral  tenor.  I  need  not  enter  into  a  recapitn- 
lation  of  its  details  of  statement  and  somewhat  occult  intimation ;  hut  I  have  the 
honor  to  ofler  you  a  few  observations  on  them  as  a  whole. 

And,  first,  permit  me  to  say  that  in  my  opinion  your  government  has  already  been 
sufficiently  assured  in  my  official  dispatches  that^no  menace,  no  imfriendly  act  of  any 
kind,  can  possibly  l>e  maide  against  it  by  any  persons  who  may  have  taken  refuge  at 
the  official  residence  of  the  American  minister,  as  long  as  the  said  persons  remain  in 
refuge  there.  No  intention  of  any  such  proceediu^  is  entertained  by  any  person 
within  my  knowledge.  If  1  knew  thut  it  were  entertained  by  any  person  whatsoever,  it 
would  receive  nothing  from  me  but  my  discountenance  and  disapproval.  In  saying 
this,  1  do  but  reiterate  to  you  the  position  always  adhered  to  by  this  legation  in  refer- 
ence to  refugees  under  its  protection.  Again,  you  intimate  to  me  the  necessity  or  desir- 
ability of  removing  my  residence  to  the  city,  and  remind  me  that  the  arrondissement 
of  Port  au  Prince  is  under  martial  law.  My  present  residence  is  not  more  without  the 
limits  of  this  aiTondissement  than  the  city  itself.  Both  are  equally  within  the  same 
arrondissement.  I  know  of  no  foreign  war,  no  domestic  strife,  and  no  public  disorder, 
now  existing  or  likely  soon  to  exist,  against  your  government.  Moreover,  your  gov- 
ernment's own  assurances  and  the  assurances  given  from  week  to  week,  by  govern- 
ment sanction  in  the  columns  of  Le  Moniteur,  the  official  journal,  are  all  to  the  effect 
that  profound  peace  and  tranquillity  prevail  everywhere  within  the  limits  of  the 
republic,  and  that  the  government  is  strong  everywhere  within  these  limits.  You  will 
pardon  me,  therefore,  for  reminding  you  that  an  American  minister  cannot,  in  any- 
country,  be  expected  under  such  circumstances,  or,  indeed,  under  any  circumstances, 
and  especially  in  the  light  of  statements  such  as  are  made  in  this  dispatch,  to  place 
himself  at  the  disposition  ol  rumors,  surmises,  or  vague  intimations,  for  which  he  is  in 
no  way  resi)onsible ;  and,  further,  that  if  he  be  wrongfully  disturbed  in  his  rights  an«l 
immunities,  or  unjustly  dealt  with  in  any  way,  such  a  proceeding  must  constitute  an 
ofiense  against  his  Government,  for  which  the  oifeuding  party  must  and  will  be  held 
responsible. 

1  am,  Mr.  Minister,  your  obedient  servant. 

EBENEZER  D.  BASSETT. 

Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 


(G.— Indoanre  7  in  No.  384.] 

Mr.  Baasett  to  Mr,  Excellent.  « 

Legation  of  the  United  States, 

Port  au  Prince^  June  26, 1875. 
Mr.  Minister  :  To  your  dispat-ch  of  the  14th  instant,  reiterating  your  government's 
demand  for  the  delivery  of  Boisrond  Canal  and  other  refugees  under  my  tiac,  1  replied 
by  my  note  of  the  15th  instant  that  an  unofficial  visit  was  to  be  made  that  day  to 
His  Excellency  the  President  by  the  diplomatic  corps  resident  near  this  government, 
and  that  we  all  confidently  hoped  that  this  visit  would  render  further  official  corre- 
spondence on  the  subject  unnecessary,  the  purpose  of  the  visit  being  to  ask  of  His  Ex- 
cellency, informally,  and  as  an  act  of  generosity  becoming  that  happy  day  of  the  first 
anniversary  of  his  inauguration,  permission  to  embark  the  persons  in  refuge  under  my 
flag  and  jointly  under  the  Engbsh  and  the  Spanish  flags.  His  Excellency  was  pleased 
to  assure  us  that  he  would  take  our  request  into  consideration.  I  have  not  yet.  however, 
learned  from  His  Excellency  the  President  the  conclusion  which  he  has  arrived  at  in 
the  matter.  But  statements  which  have  come  to  me  from  reliable  sources  have  led  me 
to  believe  that  the  all-important  step  taken  by  the  diplomatic  corps  in  au  entirely 
informal,  friendly  manner,  and  purely  of  its  own  free  will  and  accord,  has  failed  to 
obtain  the  principal  object  in  view — the  release  of  Boisrond  Canal.  This  is  to  be  much 
regretted ;  and  it  is  to  be  regretted,  also,  that  your  government  has  not  seen  its  way 
clear  to  accept  some  one  of  the  many  other  fiiendly  measures  suggested  to  it  with  the 
view  of  alibrding  to  it  an  honorable  and  friendly  way  of  relieving  itself  and  its  friends 
from  an  embarassment  whose  continuance  cannot  possibly  produce  good  to  any  party. 
The  acceptance  of  any  one  of  these  measures  would  bring  only  credit  and  good-will  to 
itself.  1  regret,  also,  that  the  attitude  which  seems  now  to  have  been  assumed  by 
your  government  appears  to  have  closed  the  avenue  te  further  informal  friendly  sug- 
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gestion  in  the  case,  and  that  I  must  inform  you  in  this  official  manner  that  I  am 
authorized  by  ray  Government  to  enter  into  negotiations  with  you  with  a  view  to  the 
friendly  embarkation  of  the  refugees  under  my  flag,  and  that  I  place  myself  at  your 
disposition  for  that  purpose. 

I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Exceixent, 

Secretary  of  State  for  Foreign  Affairs, 


IH.— locloirare  8  in  No.  384.] 

Mr.  Bassett  to  Mr.  Excellent. 

Legation  of  the  United  States, 

Fort  au  Prince^  June  26,  1875. 

Mr.  Minister  :  In  response  to  my  note  of  the  3d  ultimo,  relative  to  the  surrounding 
of  my  official  residence  by  numerouH  armed  men  in  the  service  of  your  government,  you 
wnite  Die  on  the  6th  ultimo,  expressing  regret  that  any  lack  of  the  respect  due  to  my  offi- 
cial character  ha<l  been  shown  to  me,  or  to  members  of  my  household,  by  persons  in  your 
government's  employ,  and  assuring  me  that  all  the  regard  to  which  I  and  those  connected 
with  me  are  entitled  would  be  strictly  observed.  ButI  have  now  to  representto  you  that 
my  official  residence  is  still,  and  for  the  past  seven  weeks  and  more  has  been,  constantly 
imrronndcd  by  hundreds  of  armed  men ;  that,  in  consequence,  the  free  ingress  and 
egress  of  persons  with  whom  I  have  a  right  to  maintain  fi'e<;dom  of  communication  are 
impeded;  that  I  have  been,  in  other  words,  cut  off  from  my  rights  of  free  and  custom- 
ary communication  with  my  friends,  citizens,  my  fellow-countrymen,  other  foi-eignere, 
and  even  my  colleagues  in  this  community ;  that  members  of  my  household  are  shut 
ofntfrom  their  rightful  freedom;  kept  under  constant  apprehension,  inquietude,  and 
terror,  from  the  presence,  not  to  say  the  menaces,  of  armed  men  in  the  service  of  your 
government ;  that  I  and  my  hou8ehf>ld  are,  and  fer  weeks  have  been,  regularly  pre- 
vented from  repose  and  quiet  at  night  by  the  continued  shouting  of  these  armed  men 
under  go vei-nment  orders ;  that  my  own  personal  freed(»m  within  my  own  official  dom- 
icile is  exercised  only  under  constant  apprehension  of  personal  insecurity  ;  and  that, 
in  short,  Mr.  Minister, my  official  privileges  and  immunities,  which  I  must  insi«t  upon 
and  maintain,  are  infringed  upon  and  jeopardized  in  many  ways  by  the  unfriendly 
presence  of  hundreds  of  armed  men,  posted  under  the  orders  of  your  government  in  an 
onfrieudly  attitude  on  the  very  limit  of  the  official  residence  of  a  foreign  minister. 

I  have  not  disputed,  and  do  not  here  dispute^  the  right  of  your  government  to  exer- 
cise its  own  rightful  measures  of  police  within  its  own  jurisaiction ;  only  I  venture  to 
say  that  they  ought  to  be  exercised  in  such  a  way  as  not  to  become  a  marked  trespass 
upon  the  rights  and  ImmimitieB  of  foreign  ministers. 

When  you  receive  a  foreign  minister,  especially  under  the  treaty  guarantees  given 
to  the  Government  of  the  United  States,  you  give  to  that  minister  and  to  his  govern- 
ment a  full  assurance  of  all  the  rights,  immunities,  privileges,  and  courtesies  accorded 
by  the  law  of  nations  to  diplomatic  representatives  everywhere.  Your  surroun<ling  of 
my  official  residence  in  the  manner  described  has  come  to  be  a  violation  of  this  assur- 
ance, a  menace,  an  infringement  upon  my  rights,  immunities,  and  privileges,  since  in 
eoDsequence  of  it,  as  alreiucty  stated,  no  one  with  whom  I  have  a  right  to  maintain  per- 
sonal or  other  relations,  is  safe  from  annoyance  and  danger  in  coming  to  or  departing 
from  my  said  residence,  and  Hince,  also,  I  and  those  connected  with  me  are  steadily 
inquieted  in  our  security,  and  exposed  at  least  to  serious  accident  at  any  moment 
(herefrom :  and  the  American  minister  is,  in  fact,  almost  a  prisoner  in  his  official  dom- 
icile. This  Btat«  of  affairs,  the  first  of  like  character  that  has  ever  been  ventured  upon 
in  the  history  of  this  country,  certainly  cannot  be  allowed  to  continue  forever,  as  you 
irill  readily  admit. 

I  will  not  further  enlarge  upon  the  unpleasant  subject.  I  have  already  sufficiently 
spoken  of  it  to  yourself  and  your  colleagues  in  conversation  with  you  an<l  them.  But 
I  have  now  the  honor  to  inform  you  that  the  matter,  unless  it  be  at  once  alleviated 
or  abatefl,  must  be  made  the  subject  of  unfavorable  representation  to  the  Government 
of  the  United  States,  and  that  your  government  will  in  any  event  be  held  responsible 
for  any  accident  or  other  injurious  circumstance  which  may  grow  or  may  already  have 
grown  out  of  the  menace  now  kept  up  in  so  disagreeable  a  manner  and  for  so  long  a 
wne  over  the  official  residence  of  the  American  minister.  If  I  have  not  made  to  you 
before  this  date  the  foregoing  representation,  it  is  not  because  I  have  not  been  aware 
of  the  trespass  upon  my  immunities,  but  because  I  have  steadily  hoped  that  patience 
«i  my  part  and  the  use  of  my  friendly  good  offices,  which  unfortunately  seem  to  have 
WcD  qnite  misunderstood,  might  save  me  from  the  necessity  of  it. 
I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 

MoB0iear  Excellent, 

Secretarjf  of  State  for  Foreign  Affaire. 
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[Iiiclosare  9  in  No.  384.— Translatioii.] 
Mr,  Excellent  to  Mr,  BoBsetU 

Bureau  op  Foreign  Affairs, 

Port  au  PrincCy  July  8,  1875. 

Mr.  Minister:  I  have  had  the  honor  to  receive  your  three  notes  of  the  26th  of  Jaue 
last,  calling  to  my  attention  the  tenor  of  your  preceding  notes  of  the  3d  of  May  and 
the  15th  of  Jane,  and  responding  to  my  dispatch  of  the  19th  ultimo.  Permit  me,  o» 
you  have  said,  not  to  enter  more  into  the  recapitulation  of  the  facts  and  circum- 
stances which  have  bet^n  the  object  (qui  out  nvotivi)  of  all  tliis  correspondence.  The 
government,  in  insisting  to  obtain  from  you  the  delivery  of  General  Boisrond  Canal, 
refers  in  all  respects  to  the  precise  explanations  and  to  the  arguments  which  it  has 
transmitted  to  you  through  me  relati\ce  to  the  criminal  acts  of  voluntary  homicide 
{meurtres  rolontaire$)  and  other  acts  of  which  General  Boisrond  Canal  has  ren- 
dered himself  culpable.  The  government  confirms  them  to  yon  agaiu  at  this 
moment.  In  fact,  it  is  impossible  for  it  to  admit  with  you  that  General  Boisrond 
Canal  should  be  considered  as  a  political  refugee — a  genernl  officer  legally  summoned 
to  deliver  himself  up  to  the  call  of  superior  authority.  He  failed  in  all  the  duties 
that  honor  and  military  subordination  commended  to  him,  in  order  to  give  himself 
over  voluntarily  and  without  cause  (sans  raison)  to  criminal  acts  which  all  laws  rep- 
robate. In  making  to  him  this  call,  which  issued  only  from  patriotic  motives,  the 
government  had  had  in  view  only  the  maintenance  of  order  and  principle  in  prevent- 
ing every  explosion  of  acts  which  are  always  regrettable  and  disastrous  for -society. 

The  duty  of  the  government  is  well  traced.  In  presence  of  threatening  inquie- 
tudes {sourdes  inquietude)  produced  by  these  recent  events,  it  could  not  give  up  the 
right  to  take  all  the  measures  of  general  police  which  \tiie  situation  demands  and 
which  the  legal  judgment  of  Boisrond  Canal  and  his  associates  imposes  upon  it.  The 
active  and  continued  surveillance  which  is  exercised  upon  the  highway  leading  to 
your  country  residence  {habitation  deplaiaance)  is,  as  you  have  well  recognized  it,  the 
necessary  consequence  of  these  measures  of  precaution  and  general  security  which 
are  until  now  incumbent  upon  the  goverment;  nevertheless,  as  it  has  not  ceased  to 
give  you  the  perfect  assurance  the  government  intends  (entend)  that  the  severe  orders 
which  it  has  ^ven  shall  be  punctually  observed  concerning  the  regard  which  is  dae 
and  the  facilities  to  be  accoraed  to  you  and  attached  to  your  household  in  their  free 
and  perfect  circulation.  The  government  would  regret  infinitely  if  any  disagree- 
ableness  should  have  resulted  to  you  personally  from  this  circumstance ;  and  in  this 
thought  it  has  just  caused  to  be  reiterated  the  most  formal  orders  in  this  regard  to 
the  chiefs  of  the  military  line.  The  responsibility  for  the  grave  circumstances  which 
were  unfolded  the  1st  of  May  must  necessarily  fall  back  upon  those  who  provoked 
them.  Also,  the  government  intends  (eniend)  that  those  who  profited  by  them  to  give 
themselves  over  to  criminal  acts  against  persons  and  property  shall  be  handed  over 
to  justice  alone  competent  to  pronounce  upon  their  fate.  This  is  why  it  still  insists 
upon  you  for  the  delivery  of  those  who  find  themselves  under  your  protection,  while 
praying  you  to  have  confidence  in  the  good  faith  from  which  it  has  never  departed^ 
and  which  induces  it  to  have  recourse  in  this  occurrence  to  the  judicial  way  and 
forms.  You  will  shortly  learn,  Mr.  Minister,  at  all  events,  the  result  of  the  legal  pro- 
cess commenced  against  Boisrond  Canal  and  his  accomplices,  and  then  you  will  ap- 
preciate, without  doubt,  how  well  founded  are  the  reclamations  of  the  government. 

Be  pleased  to  accept,  Mr.  Minister,  the  new  assurance  of  my  very  high  consideration. 

EXCELLENT. 

Mr.  E.  D.  Bassett, 

Minister  Retident  of  the  United  States^  ^Cy^'c. 


rJ-^lncloBura  10  io  No.  384.] 

Mr.  Bassett  to  Mr,  Excellent. 

Legation  op  the  United  States, 

Port  au  Princ€j  July  1^  1875. 
Mr.  Minister  :  I  have  bad  the  honor  to  receive  your  dispatch  of  the  8th  instanti 
which  I  have  re^vd  with  attention,  and  in  which  you  favor  me  with  a  response  to  my 
three  notes  of  the  26th  ultimo  collectively.  I  might  have  preferred  a  specific  answer 
to  each  one  separately.  Nevertheless  I  thank  you  for  your  attention  to  them.  You 
reiterate  your  demand  for  the  delivery  of  the  refugees  under  my  flag  when  I  have 
already  had  the  honor  to  inform  you  that  my  Government  has  authorized  me  to  enter 
into  negotiations  upon  the  subject  only  and  solely  with  the  view  to  the  embarkation 
of  those  x>er8ons. 
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I  had  also  the  honor  to  state  to  you  in  one  of  my  notes  that  I  placed  myself  at  your 
disposition  and  convenience  for  that  purpose,  and  I  regret  that  you  have  not  chosen 
to  respond  to  this  point  or  to  take  any  notice  of  it  whatever.  My  Government  took 
its  friendly  decision  in  the  sense  in  which  I  have  already  spoken  and  written  to  you 
of  it,  after  having  received  all  the  represeutations  suhmitted  to  it  relative  to  the  case 
by  your  government  through  your  minister  at  Washington.  Is  it  probable  that  a 
great  Grovemment  like  the  one  which  I  represent  here  will  change  a  decision  once 
t3»ken  in  such  a  case  and  under  such  circumstances  f  My  view  is  that  it  will  not 
change  that  decision.  And  yet  am  I  to  infer  that  you  are  now  unwilling  to  abide  by 
the  friendly  decision  of  my  Gk)vernment  after  you  yourselves  appealed  to  that  Gov- 
erament  and  invoked  its  decision  ? 

I  thank  you  for  your  assurance  that  your  government  intends  that  the  severe  orders 
which  you  say  to  me  it  has  given  concerning  the  respect  which  is  due  to  me  and  the 
facilities  to  be  accorded  and  attached  to  my  household  in  their  free  and  entire  circula- 
tion, shall  be  punctually  observed.    But  I  regret  to  inform  you  that  all  the  griev- 
ances stated  in  one  of  my  notes  of  the  26th  ultimo  still  continue  unabated,  unchanged. 
I  most  respectfully  beg  leave,  therefore,  to  represent  to  you  that  I  am  compelled  to 
reiterate  and  maintain  all  that  I  affirm  in  my  said  note  of  the  26th  ultimo  relative  to 
the  surrounding  of  my  official  residence  by  armed  men  and  the  infringements  made 
upon  my  rights  and  immunities  thereby.    And  I  repeat  that  I  hold  your  government 
responsible  not  only  for  all  these  trespasses  upon  my  official  rights  and  immunities, 
never  before  questioned  in  any  way  whatsoever,  and  especially  for  all  the  unneces- 
sary and  needless  annoyances  to  which  I  and  my  family  are  continually  subjected  by 
express  orders  of  your  government,  but  also  for  any  and  all  other  injurious  circum- 
stances which  may  yet  grow  or  may  have  already  grown  out  of  the  menace  kept  up 
in  so  persistent  and  offensive  a  manner  over  the  official  residence  of  the  American 
minister.    No  other  government  within  my  recollection  has  ever  before  ventured  upon 
or  attempted  such  a  proceeding.    You  speak  as  if  with  an  object  in  your  last  dispateh, 
as  you  have  spoken  in  previous  ones,  of  my  country-seat  or  summer  residence,  (habita- 
tUm  de  plaisance,)  when  it  ought  to  be  perfectly  well  known  to  your  government,  as 
well  as  to  everybody  else  in  Port  au  Prince  who  chooses  to  tliink  of  it,  that  I  have  but 
one  residence  in  this  country,  and  never  have  had  but  one.    That  is  therefore  my  bona 
fide  official  residence,  and  not  a  mere  habitation  de  plaisance.    I  speak  to  you  plainly 
open  this  point,  because  it  is  not  unknown  to  me  that  persons  in  authority  under  your 
govenim«*nt  have,  for  purposes  which  I  need  not  here  mention,  boldly  and  persistently 
eon^bt  to  create  and  spread  abroad  another  idea  which  has  even  found  expression  in 
the  official  journal,  Le  Moniteur,  of  last  week.    I  repeal  that  I  have  but  one  residence, 
and  never  have  had  but  one,  in  this  country.    That  residence  was  occupied  by  my 
predecessor,  aud  has  been  continuously  occupied  by  me  and  my  family  for  more  than 
six  years.    The  rights  and  immunities  which  appertain  to  me  in  my  bona-fide  domicile 
oa|;ht  to  and  must  be  observed.    I  am  sorry  to  say  that  they  are  not  now  properly 
observed;  that  I  am  there  subjected  to  unnecessary  annoyances  by  day,  and  especially 
by  ni^ht,  under  government  orders.    The  rights  which  I  possess  and  the  immunities 
to  wbich  I  am  entitled  here  do  not  belong  to  me  personally ;  they  belong  to  my  Gov- 
ernment.   And,  as  I  had  the  honor  to  intimate  to  you  in  one  of  my  notes  of  the  26th 
nltimo,  I  shall  not  now  fail  to  refer  the  matter,  including  all  the  f^cts  stated  in  this 
«>ne8pondence,  to  that  Government. 

I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Mr.  Excellent, 

SecreUiry  of  State  for  Foreign  Affairs, 


[K.— IncloBure  11  in  No.  384.— Translation.] 

Mr,  Excellent  to  Mr,  Bassett, 

Bureau  of  Foreign  Affairs, 

Port  au  PHnoCy  July  17, 1875. 
.  Mr.  Minister  :  I  have  had  the  honor  to  receive  the  note  which  you  addressed  to  me 
tbe  12th  instant,  in  response  to  my  dispatch  of  the  8th  of  the  said  month.    I  hastened 
to  sabmit  this  note  to  the  attention  of  my  government,  and  I  am  authorized  to  make 
to  jou  the  following  response : 

You  say,  Mr.  Minister,  relative  to  .the  government's  legitimate  demand  for  the  de- 
livery of  Messieurs  Boisrond  Canal  aud  his  associates,  that  your  Government,  as  you 
had  already  announced  it  to  me,  has  authorized  you  to  enter  into  negotiations  upon 
this  affair  only  and  solely  with  the  view  of  embarking  these  persons.  To  this  efitect 
yaa  expose  to  me  some  considerations;  aud  express  reflections,  which  have  had  the 
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HeriouB  attention  of  the  govemmeni;.  Permit  me  at  first,  Mr.  Minister,  to  canse  to  be 
observed  to  you  that  the  several  notes  of  the  26th  ultimo,  all  treating  of  the  same  sub- 
ject, having  been  remitted  to  me  at  the  same  time,  I  did  not  think  it  necessary  to  re- 
spond to  them  separately. 

The  government  does  not  believe  itself  authorized  to  permit  the  embarkation  of  per- 
sons who  have  rendered  themselves  guilty  of  voluntary  homicide  (coupablen  de  meurtres 
volontairement )  and  who  are  amenable  to  the  laws  of  the  country  (lois  intSrievres.)  In 
this  is  a  question  of  morality  -which  it  believes  itself  obliged  to  defend,  and  in  which 
ought  to  participate  all  the  nations  interested  in  the  defense  of  social  order. 

The  affair  having  been  brought  before  the  cabinet  at  Washington,  it  has  not  come 
to  the  knowledge  of  the  government  of  Hayti,  through  our  minister  in  the  United 
States,  that  any  decision  has  been  taken  by  the  Federal  Government,  which,  on  the 
contrary,  announced  that  it  had  not  the  necessary  information  for  pronouncing  itself 
upon  the  affair.  Before  the  government  of  Hayti  can  enter  upon  negotiations  upon 
this  affair,  in  the  sense  which  you  ask  of  it,  it  is  necessary  that  the  decision  of  the 
Federal  Government  should  come  to  it  from  itij  minister  at  Washington.  The  circum- 
stances infinitely  regrettable  which  have  moreover  occurred  have  occasioned  the  meas- 
ures which  the  government  has  taken  to  prevent  the  escape  of  several  refugees  whose 
presence  at  your  house  was  kept  secret  (a  eU  tue)  during  a  month  indeed  after  that 
one  had  demanded  of  you  to  declare  if  they  were  with^'ou.  Nevertheless  the  Hayti^ 
government  comprehends  too  well  its  duties  toward  the  agents  of  friendly  powers  not 
to  give  to  them  every  guarantee  relative  to  the  immunities  and  the  respect  to  which 
they  have  the  right.  As  to  your  ofiicial  residence  in  the  country,  I  refer  you  to  all 
that  which  I  have  already  had  the  honor  to  say  to  you,  especially  to  the  formal  as- 
surances contained  in  my  dispatch  of  the  8th  instant.  The  Government  of  the  United 
States,  which  observes  before  all  peoples  the  prescriptions  of  inteinational  law,  holding 
to  that  which  must  be  observed  in  its  own  regard,  cannot  approve,  as  the  Haytian  gov- 
ernment haa  the  profound  conviction  that  an  American  diplomatic  agent  should  guard, 
during  thirty  dnys  and  more,  refugees,  armed  it  is  said  and  guilty  of  homicide  (ceupa- 
hl€sdenieurtr€8j)  without  giving  not  ice  of  it  to  the  government  near  which  he  is  accredited. 
I  will  not  end,  Mr.  Minister,  without  expressing  to  you  again  how  much  in  the  question 
which  occupies  us,  the  government  believes  founded  the  observations  which  it  has 
addressed  to  you.  Permit  that  I  add  a  new  assurance  of  the  sincere  desire  which  it 
nourishes  to  seethe  relationsof  Hayti  with  the  United  States  continued  with  the  same 
sympathy  and  the  same  cordiality  which  have  always  existed  between  them. 

Be  pleased  to  accept,  Mr.  Minister,  the  new  assurance  of  my  very  high  consideration. 

EXCELLENT. 

Monsieur  E.  D.  Bassett, 

Minister  Mesident  of  the  United  States,  Port  au  Prince. 


(L.— Incloeare  12  in  No.  384.] 
Mr.  Bassett  to  Mr,  Excellent, 

Legation  of  the  United  States, 

Port  au  Prince,  July  22,  1875. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  dispatche« 
of  Saturday  the  17th  instaut,  and  to  express  to  you  my  regret  that  I  have  not  before 
been  able  to  make  this  acknowledgment  of  them,  and  thank  you  for  the  information 
which  they  contain. 

I  am,  Mr.  Minister,  your  obedient  servant, 

EBENEZER  D.  BASSETT. 
Monsieur  Excellent, 

Secretary  of  State  for  Foreign  Affairs, 


No.  323. 
Mr.  Bassett  to  Mr.  Fish. 

No.  387.]  Legation  op  the  United  Staes, 

Port  au  Princej  August  9,  1875.    (Received  Aug.  24.) 
Sir  :  I  have  had  the  honor  to  receive  your  dispatch  No.  231.  covering 
a  copy  of  a  note  addressed  to  you  by  the  Haytian  minister  pleuipoteu- 
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tiaiy,  Mr.  Preston,  and  calling  my  attention  to  two  points  in  the  said 
note  relative  (1)  to  my  alleged  retasal  to  furnish  the  government  with 
a  list  of  the  refugees  under  my  flag,  and  (2)  to  the  allegation  that 
some  of  those  refugees  entered  my  premises  with  arms  and  ammunition. 
I  take  pleasure  in  complying  with  your  instractiou  to  make  an. expla- 
nation of  these  two  points. 

And  first,  permit  me  to  state  that  in  my  No.  364,  of  the  Sth  of  May 
last,  and  its  inclosures,  will  be  found  in  detail  the  official  demand  (see 
inclosnre  A  to  my  364)  made  upon  me  in  this  regard,  representing  that 
the  (Haytian)  government  "  had  knowledge  ^  that  "certain  rebels  had 
taken  reiuge  in  the  house  occupied  by  you  (me)  in  the  country,"  and  that 
it  desired  to  know  tlie  names  of  these  persons.  In  inclosure  D  to  my 
said  No.  364  will  be  found  also  my  response  to  that  demand.  In  this 
response,  I  availed  myself  of  the  same  ground  which  was  taken  under 
Himilar  circumstances  in  the  beginning  of  1870,  (see  inclosure  D  to  my 
No.  36  of  January  15, 1870,  and  see  also  my  dispatch  marked  "  private 
No.  3"  of  January  16, 1870,)  which  was  not  quite  altogether  disapproved 
of  by  the  Department  at  the  time,  in  declining  to  furnish  an  official  list 
of  the  persons  supposed  to  be  in  refuge  at  my  house.  I  had  the  honor 
also  to  enumerate  to  you  in  my  said  dispatch  No.  364  other  reasons  for 
assuming  this  ground,  observing,  among  other  things,  that  in  my  opinion 
any  weaker  ground  than  the  one  assumed  might,  and  probably  would, 
under  the  then  existing  condition  of  affairs,  have  resulted  in  serious  con- 
sequences. 

The  demand  above  referred  to  for  a  list  of  the  refugees,  made  the  very 
day  when  those  persons  entered  my  house,  when  the  city  was  in  a  blaze 
of  excitement  about  them,  and  when  talk  of  violence  against  my  prem- 
ises was  rife  on  the  street,  is  the  only  one  that  has  been  made  upon  me 
for  that  list.  I  even  expressed  at  the  time  a  willingness  to  the  minister 
to  furnish  him  with  any  information,  personally,  that  he  might  wish, 
and  subsequently  did  give  to  him  and  to  the  president  all  the  details 
about  the  refugees.  You  may  notice,  however,  that  Mr.  Preston,  in  his 
note,  speaks  of  an  official  list  of  the  refugees.  It  may  be  noticed  that 
the  minister,  in  his  note  of  May  3,  fsee  inclosure  A  to  my  No.  364,) 
expressly  states  that  his  government  nad  *'  knowledge  "  of  the  refugees 
at  my  house.  It  may  be  further  remarked  that  all  his  dispatches  to  me 
on  the  subject  since  that  date  (see  inclosures  to  my  Nos,  364,  365,  and 
384)  have  been  based  on  that  idea.  Moreover,  promptly,  on  that  same 
3d  of  May,  twelve  hundred  armed  soldiers — that  was  the  estimated 
namber — were  stationed  in  hostile  array  around  my  premises,  for  the 
avowed  purpose  of  guarding  against  the  escape  of  Boisrond  Canal  from 
my  house.  Do  these  facts  and  circumstances  look  as  if  the  government 
did  not  know  that  Boisrond  Canal  was  under  my  #ag  ?  In  fine,  I  think 
I  may  affirm  that  the  fact  that  Boisrond  Canal  and  his  brother  were 
at  njy  house  has  not  at  any  time  been,  and  is  not  now,  a  secret  either 
to  the  government  or  to  any  other  persons  in  this  community. 

Again,  in  my  said  dispatch  No.  364, 1  gave  what  I  intended  as  a  full 
recital  of  all  the  circumstances  attending  the  entrance  of  the  refugees 
into  into  my  house  about  3  o'clock  on  the  morning  of  the  3d  of  May 
last.  I  find,  however,  that  I  omitted  this  point  about  the  arms,  proba- 
bly because  I  did  not  then  think  it  of  sufficient  importance  to  bring  to 
year  attention  in  a  dispatch  already  too  long  and  full  of  details.  The 
facts  upon  the  point  are,  however,  soon  told.  Boisrond  Canal,  the  one 
person  who  has  been  and  is  still  sought  after  above  all  others,  pursued 
by  government  forces,  came  into  my  residence  with  a  severe  sprain  in 
both  ankles,  which  he  must  have  received  some  hours  before,  and  in 
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consequence  quite  unable  to  walk  or  to  stand  up  even,  except  by  the 
support  of  his  two  companions,  and  suffering  intense  pain.  He  had  no 
arms  whatever,  and  could  not  possibly  have  fired,  as  alleged,  upon  the 
soldiers  who  attacked  him  and  his  companions  in  their  flight  in  the 
road,  {Chemin  Lalue,)  nearly  a  mile  opposite  my  residence.  I  noticed, 
however,  that  his  two  companions  had  each  a  musket  in  their  hands. 
These  I  took  away  from  them  and  locked  up  securely  in  my  bed-room, 
telling  the  men  that  no  weapon  of  any  kind  whatever  could  for  one 
moment  be  allowed  in  their  possession  after  entering  under  my  roof. 
These  facts — and  there  are  no  others  upon  this  point  that  I  know  of — 
I  have  given  in  full  orally,  not  only  to  the  ministers  but  to  the  presi- 
dent himself.  Inclosures  A  and  B  to  my  No.  384,  of  the  22d  ultimo, 
will  show  the  official  correspondence  had  between  me  and  the  minister 
of  foreign  affairs  upon  the  subject.  I  suppose  I  need  not  say  that  I 
have  tried  to  act  conscientiously  for  the  honor  and  prestige  of  our  flag 
here,  in  full  view  of  all  these  trying  circumstances  and  of  my  good  ac- 
quaintance and  knowledge  of  the  Hay tian  people.  •  •  •  As  it  might 
possibly  api>ear,  from  the  manner  in  which  those  statements  are  made, 
that  my  present  relations  with  the  members  of  this  government  have 
been  impaired  by  reason  of  the  affair  of  the  refugees,  it  may  be  proper 
for  me  to  state  that  such  is  in  no  way  the  case.  On  the  contrary,  when- 
ever I  meet  them,  as  I  often  do,  they  give  me  unmistakable  proofs  of 
the  old  cordiality.  The  president  talks  with  me  about  his  aflairs  almost 
as  if  I  were  a  member  of  his  household,  and  rarely  fails  to  say  to  me 
in  a  hearty  manner  that  it  is  always  a  new  pleasure  for  him  to  see  me. 
Even  about  this  very  refugee  difficulty  he  has  talked  to  me  in  the 
kindest  manner,  even  almost  without  the  conventional  reserve,  and  has 
more  than  once  expressed  to  me  his  regret  over  the  occurrence,  espe- 
cially because  it  is  ^^  such  an  embarrassment  for  us  both." 

•  •  •  •  •  •  • 

I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  324. 

Mr.  BoBsett  to  Mr,  Fish. 

No,  388.]  Legation  of  the  United  States, 

Port  au  PrincCf  August  9, 1875.  (Received  August  24.) 
Sib:  Referring  to  my  Nor.  368  and  370,  both  of  the  8th  of  June  last, 
I  have  the  honor  to  represent  that  1  have  been  favored  with  the  read- 
ing of  a  dispatch  addressed  by  the  Earl  of  Derby  to  my  colleagae, 
Major  Stuart,  the  British  minister,  dated  foreign  office,  June  23, 1875, 
and  numbered  12,  in  which  his  lordship  distinctly  states  that  he 
approves  of  the  asylum  given  by  my  colleague,  Major  Stuart,  to  General 
Joseph  Lamothe,  (for  the  second  time,)  and  to  Galice  Garri^,  in  the 
British  legation.  JSis  lordship  instructs  Major  Stuart,  however,  to  make 
arrangements  by  which  the  said  refugees  may  quit  Haytian  territory. 
"  You  should,  however,''  are  his  lordship's  words  to  Major  Stuart,  '*  en- 
deavor to  arrange  for  their  quitting  Hayti." 
I  am,  &c., 

EBENEZER  D.  BASSETT. 
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No.  325. 
Mr,  Bassett  to  Mr.  Fish. 

Ko.  389.]  Legation  of  the  United  States, 

Port  au  Prince^  August  9,  1875.    (Received  August  24.) 

Sib  :  In  my  No.  383,  of  the  16th  ultimo,  as  well  as  in  others  of  my  dis- 
patches which  touch  upon  the  question  of  the  refugees  under  our  legation 
Sag,  I  have  had  the  honor  to  convey  to  you  an  intimation,  both  of  the  gene- 
ral surprise  created  here  by  the  conduct  of  this  government  in  persist- 
ently and  stubbornly  refusing  to  give  the  traditional  consent  for  the 
embarkation  of  these  persons  for  neutral  territory,  and  of  my  view  that 
the  severities  which  were  inaugurated  the  1st  day  of  May  last  by  the  au- 
thorities here  were  inspired,  not  by  any  conspiracy  against  it,  as  alleged, 
bat  by  a  determination  to  eliminate  from  the  political  arena  the  possi- 
ble elements  of  future  insecurity  to  the  present  administration. 

I  refer  to  these  two  points  now  for  the  purpose  of  stating  a  few  facts 
bearing  upon  them. 

When  it  was  known,  on  the  3d  of  May,  that  there  were  persons  in 
refuge  at  my  house,  it  was  almost  universally  and  confidently  sup- 
posed here  that  my  personal  relations  with  the  president  and  all  his  inti- 
mate advisers  would  enable  me  without  difficulty  to  embark  the  men, 

whatever  might  be  the  feeling  of  the  government  against  them. 

•  •••••  • 

But  alas !  all  my  personal  exertions  have  not  succeeded  in  removing 
the  diflficulty.    It  still  exists. 

Another  ground  for  general  surprise  at  the  government's  conduct  in 
this  regard  is  that  it  has  turned  squarely  against  all  the  traditions  and 
precedents  established  in  the  thousands  of  similar  cases  that  have 
occurred  here  since  Qaytian  independence.  In  no  single  instance  in  all 
those  thousands  has  there  ever  been  any  approach  to  the  conduct  that 
the  government  has  observed  and  still  is  observing  in  this  case  of  my 
refugees,  Boisrond  Canal  and  his  brother,  and  in  no  single  one  of  these 
instances  has  a  refugee  ever  been  given  up. 

What  wonder  is  it,  therefore,  that  the  country  stands  in  surprise,  and 
amazement  even,  as  it  sees  the  government  rejecting  every  possible 
friendly  appeal,  and  cfontemptuously  casting  aside  all  the  precedents 
of  two  generations — precedents  established  and  consecrated,  too,  by 
itself! 

It  would  seem  as  if  the  government  had  something  more  than  an 
ordinary  motive  to  push  it  up  to  such  conduct.  What  that  motive  is, 
as  I  understand  it,  I  have  explained  in  my  No.  383. 

•  •••••  # 

For  illustration,  let  me  state  that,  shortly  after  the  occurrences  of  the 
1st  of  May,  a  commission  was  appointed,  of  course  by  the  government, 
to  gather  up  and  report  proofs  to  show  that  there  was  to  break  forth 
that  day  a  conspiracy,  in  which  Generals  Brice,  Pierre,  and  Canal  were 
leaders.  Three  months  of  investigation  have  developed  absolutely 
nothing  of  such  proofs.  Indeed,  no  impartial  or  fair-minded  person  here 
believes  that  any  such  conspiracy  existed  as  was  charged. 

Again,  the  refug;ee  Oalice  Carrie,  who  was  at  the  British  consulate, 
and  who  was  condemned  to  death  with  Boisrond  Canal,  quietly  marched 
out  of  his  place  of  refuge  to  a  friend's  house,  one  day  last  week,  and 
found  means  to  embark  right  at  the  wharf  of  regular  embarkation,  no 
one  questioning  him  or  stopping  him.  No  word  of  surprise  or  regret  at 
his  departure  comes  from  the  government    M.  Fleuriot,  who  was  also 
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condemned  to  death  with  Boisrond  Canal,  was  allowed  by  the  govern- 
ment itself  to  go  quietly  to  Jamaica. 

Moreover,  there  were  seventeen  other  persons  who  were  put  upon 
trial  charged  with  participation  in  the  pretended  conspiracy  of  the  Ist 
of  May.  They  were  of  course  all  condemned  to  death.  This  was 
the  29th  ultimo.  But  their  sentence  of  death  was,  on  the  2d  instant, 
removed  in  every  instance.  Of  the  seventeen,  nine  were  pardoned 
entirely,  two  were  exiled,  three  were  consigned  to  prison  for  six  years, 
and  three  for  ten  years. 

Now,  unless  there  be  something  special  against  Boisrond  Canal,  why 
is  it  that  upon  his  case  such  unprecedented  stress  is  laid!  Of  his 
alleged  associates  in  the  conspiracy,  condemned  to  death  equally  with 
himself,  some  are  exiled,  some  pardoned  entirely,  some  allowed  to  em- 
bark, and  some  have  their  sentences  commuted  to  imprisonment.,  while 
in  reference  to  Boisrond  Canal  himself  such  unprecedented  proceedings 
have  not  only  already  been  taken,  but  will — I  say  it  most  respectfully — 
be  continued  in  every  possible  form  which  promises  success  to  the 
determination  to  get  rid  of  him,  just  as  long  as  the  appeals  of  this  gov- 
ernment in  the  case  are  well  entertained  at  Washington. 

I  do  not  see  any  disposition  manifested  by  the  government  to  remove 
the  difficulty,  which  is  daily  becoming  sorer  and  more  trying. 

I  am,  &c., 

EBBNEZER  D.  BASSETT. 

P.  S.— A  fair  example  of  the  feeling  here  in  regard  to  the  refugees 
may,  perhaps,  be  given  by  quoting  a  remark  made  to  me  by  the  British 
minister.  Some  days  ago  that  gentleman  came  to  my  office  and  said  he 
had  come  to  say  to  me  that  he  had  taken  careful  pains  to  find  the  sen- 
timent existing  here  on  the  subject.  He  said:  "I  have  talked  it  over 
extensively  with  a  great  many  intelligent  persons,  foreigners  and  na- 
tives, and  I  find  but  one  single  view  from  everybody,  and  that  is  that 
the  conduct  of  this  government  toward  you  about  those  refugees,  under 
the  circumstances,  is  most  extraordinary." 

E.  D.  B. 


No.  326. 
Mr.  Hunter  to  Mr.  Bassett. 

No.  236.]  Department  of  State, 

Washington^  August  26,  1875. 
Sib  :  Your  dispatches  to  No.  389  have  been  received.  They  convey 
the  unwelcome  information  that  the  question  in  regard  to  Boisrond 
Canal  and  the  other  refugees  at  your  residence  was  still  unadjusted. 
The  hope  was  entertained  that  the  conditions  upon  which,  by  the  in- 
struction No.  227  of  the  4th  of  June  last,  you  were  authorized  to  termi- 
nate the  asylum  which  had  been  granted  to  those  persons,  would  have 
been  complied  with.  Those  conditions  were  that  if  the  Haytian  govern- 
ment should  apply  to  you  for  them  in  order  that  they  might  be  tried, 
you  would  be  authorized  to  give  them  up,  provided  that  government 
would  engage  that  no  punishment  should  result  from  the  trial,  but  that 
if  convicted  they  should  leave  the  country.  Or  if  those  persons  should 
themselves,  or  through  you,  offer  to  surrender  to  the  authorities  on  the 
same  conditions,  you  were  to  dismiss  them.  It  does  not  appear  from 
your  dispatches  that  that  government  had  made  such  an  application, 
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or  that  it  had  been  made  by  you.    This  leaves  the  subject  in  a  very  un- 
satisfactory state,  and  one  by  no  means  tending  to  strengthen  those 
frieDdly  relations  between  the  two  governments  which  it  is  desirable  to 
maintain.    The  irritation  of  the  Haytian  government  in  regard  to  the 
matter  is  shown  in  the  recent  notes  of  Mr.  Preston,  a  copy  of  which  (and 
of  the  answers  of  the  Department)  is  inclosed.    It  is  obviously  the  pur- 
pose of  that  government,  probably  actuated  by  the  impression  that  the 
right  of  asylum  in  the  abstract  is  not  favored  by  this  Government,  to 
endeavor  to  have  you  directed  to  surrender  the  refugees  unconditionally. 
This  purpose  has  not  been  and  will  not  be  accomplished.    Still  the  im- 
pr^siou  here  is  strong  that  in  receiving  Mr.  Boisrond  Canal,  especially 
under  the  circumstances,  you  allowed  your  partialities  for  that  individ- 
ual, as  well  as  your  general  feelings  of  humanity,  to  overcome  that  dis- 
cretion which,  pursuant  to  the  instruction  to  you.  No.  32,  of  the  4th  of 
Februarj^  1870,  you  were  expected  to  exercise  in  every  case  where  an 
asylum  might  be  granted  to  political  refugees.    The  Department  will 
not  take  into  consideration  the  antecedents  of  Mr.  Boisrond  Canal.    It 
is  also  bound  to  disregard  the  complaints  of  the  existing  Haytian  ad- 
ministration against  him,  or  the  reasons  therefor.    If,  however,  as  is 
understood  to  be  the  case,  that  person  had  actually  been  tried  and  sen- 
tenced for  conspiracy  before  he  sought  refuge  in  your  abode,  he  must 
have  gone  thither  to  escape  punishment  and  arrest.    It  is  also  under- 
stood that  he  and  his  companions,  while  on  their  way  thither,  resisted 
arrest  by  force  of  arms.    These  circumstances  certainly  present  a  case 
in  which  it  would  be  unreasonable  to  expect  that  government  to  ac- 
quiesce in  the  privilege  of  sanctuary  granted  by  you  to  Boisrond  Canal. 
Consequently  that  step  on  your  part  cannot  be  approved.    Still  there  is 
no  disposition  to  change  the  conditions  upon  which  you  have  been 
authorized  to  surrender  the  refugees,  except  so  far  as  this  may  be  made 
necessary  by  the  fact  that  Boisrond  Canal  had  actually  been  tried  and 
sentenced  before  he  sought  an  asylum.    It  is  presumed  that  if  he  were 
at  large  he  would  not  be  tried  again,  though  the  ^ntence  already  passed 
might  be  carried  into  effect.    If  therefore  that  government  should  allow 
him  and  the  others  to  be  embarked  for  a  foreign  port,  under  your  super- 
vision, the  case  might  thereby  be  settled. 

It  is  presumed  that  the  embarkation  might  take  place  by  the  conniv- 
ance of  the  government  without  any  change  of  the  sentence,  or  that,  if 
necessary,  the  sentence  might  be  repealed  or  so  modified  that  the  em- 
barkation might  be  carried  into  effect  without  hazard  or  injury  to  the 
interests  of  the  government.  That  a  proper  disposition  to  this  end 
should  be  entertained  is  much  to  be  desired. 
I  am,  &c., 

W.  HUNTER, 

Acting  Secretary. 


No.  327. 


Mr.  Hunter  to  Mr.  Bassett. 

No.  237.]  Department  of  State, 

Washington^  September  2,  1875. 
Sib  :  Referring  to  previous  correspondence  on  the  subject,  I  inclose 
herewith  for  your  information  a  translation  of  two  notes,*  under  date 

*See  correspondence  with  the  Haytian  minister. 
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of  the  26th  ultimo,  from  Mr.  Preston,  relating  to  the  asylum  afforded  by 
you  to  certain  refugees  at  Port  au  Prince. 

Tour  attention  is  invited  to  the  statement  contained  in  one  of  these 
notes  concerning  the  course  pursued  by  Boisrond  Canal  and  brother  at 
your  residence,  and  you  are  requested  to  furnish  this  Department  with 
an  explanation  in  regard  thereto  at  your  early  conveuiience. 
I  am,  &c., 

W.  HUNTER, 

Acting  ^Secretary.  ' 


No.  328. 

Mr,  Hunter  to  Mr,  Bassett. 

No.  238.]  Department  of  State, 

Washington^  September  7, 1875. 

Sib:  Your  dispatches  Nos.  384  and  385,  both  dated  the  22d  of  July 
last,  were  not  received  until  the  2d  instant.  The  Department  cannot 
account  for  their  delay,  especially  as  others  of  a  subsequent  date,  the 
receipt  of  which  has  been  acknowledged,  reached  here  some  time  since. 
The  facts  contained  in  No.  384  were  necessary  to  a  full  understanding 
of  the  question  relative  to  the  refugees  in  your  country  residence.  It 
has  been  determined  to  apply  to  the  Navy  Department  to  order  a  man- 
of-war  to  Port  au  Prince  with  a  view  to  your  protection  from  insult. 
That  the  embarrassing  question  adverted  to  may  be  satisfactorily  ad- 
justed before  she  arrives  is  much  to  be  desired. 
I  am,  &c., 

W.  HUNTEE, 
Acting  Secretary. 


No.  329. 

Mr.  Hunter  to  Mr,  Bassett 

No.  239.]  Department  of  State, 

Washington,  September  10,  1875. 
Sm :  With  the  instruction  No.  237,  of  the  2d  instant,  a  copy  of  the 
note  of  Mr.  Preston  ♦  to  this  Department  of  the  26th  ultimo,  which  con- 
cludes with  a  proposition  in  regard  to  the  refugees  under  your  protection, 
was  transmitted.  A  copy  of  the  reply  to  that  note  is  inclosed.*  It  con- 
tains a  counter  proposition  upon  the  subject.  The  reply  will  without 
doubt  be  communicated  by  Mr.  Preston  to  his  government.  If  the  propo- 
sition should  be  acceptable  to  the  Haytian  government,  you  are  author- 
ized and  directed  to  see  that  it  is  complied  with  according  to  its  terms. 
1  am,  &c., 

W.  HUNTER, 

Acting  Secretary. 

*  See  correspondence  with  the  Haytian  minister. 
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No.  330. 

Mr.  Fish  to  Mr.  Baasett 

Ko.  240.]  Department  of  State, 

Washington^  September  21, 1875. 
Sib:  This  Department  is  informed  by  that  of  the  Navy  that  pursaant 
to  oar  reqaest  for  a  raanof-war  at  Port  an  Prince  the  United  States 
steamer  Powhatan,  Captain  James  E.  Jouett,  which  is  the  bearer  of  this 
commnnication,  will  proceed  thither.  We  have  no  further  dispatches 
from  you.  It  is  hoped,  however,  that  before  the  arrival  of  the  Powhatan 
the  question  relative  to  the  refugees  will  be  satisfactorily  settled.  We 
are  aware  of  no  sufficient  reason  for  the  Haytian  government  to  take 
ofifense  at  the  visit  of  that  vessel  or  to  suppose  that  it  has  been  occa- 
sioned by  any  hostile  purpose  or  by  any  intention  unduly  to  influence  its 
decision  upon  that  delicate  subject. 
I  am,  &c., 

HAMILTON  FISH. 


No.  331. 

Mr.  Bassett  to  Mr.  Fish. 

No.  392.J  Legation  op  the  United  States, 

Port  auPrhice,  September  21, 1875.  (Received  October  11.) 
Sir  :  I  have  the  honor  to  state  that,  on  Friday  morning  the  10th  in- 
atant,  there  entered  into  this  harbor  the  two  new  war-steamers  recently 
built  at  Philadelphia  under  the  superintendence  of  the  Haytian  Ad- 
miral L^n  D^joie  for  this  government,  and  called  respectively  the  "  St. 
Michel "  and  the  ^^  1804."  The  former  is  bark-rigged,  has  seven  hundred 
tons  of  measurement,  and  is  to  carry  six  thirty-pound  Parrot  rifles  and 
one  eleven-inch  Dahlgren  pivotgun,  with  officers  and  crew  to  the  num- 
ber of  one  hundred.  The  latter  of  the  vessels  is  brig-rigged,  has  six 
hundred  tons  of  measnrement,  and  is  to  carry  four  thirty-pound  Parrot 
rifles  and  one  one-hundred  Parrot  pivot-rifle,  with  officers  and  men  to  the 
noniber  of  about  one  hundred  also.  Both  these  steamers  left  Philadel- 
phia unarmed,  and  made  the  passage  from  that  port  to  this  in  seven  days. 
They  are  to  take,  or  have  already  taken,  their  armaments  from  the  Hay- 
tian war-steamer  *'Mont  Organist,"  formerly  the  "  Florida,'' now  lying  in 
the  harbor  here  disabled  and  worn  out,  and  having  on  board,  besides  her 
own,  the  guns  once  carried  by  the  ''Pequot,"  afterward  called  ''LaTer- 
renr,"  and  by  the  "  Salnave,''  formerly  known  as  the  "  Maratanza."  The 
officers  and  crewsof  both  the  "  St.  MicheP  and  the  "  1 804 '^  are  exclusively 
Haytians,  with  the  exception  of  the  two  chief  engineers,  of  whom  one  is 
an  American  and  the  other  a  native  of  St.  Thomas.  These  two  ships 
constitute  the  whole  naval  force  of  this  government. 
I  am,  &C.J 

EBENEZEB  D.  BASSETT. 
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No.  332. 

Mr.  Bassett  to  Mr.  Fish. 

No.  393.]  Legation  of  the  United  States, 

Port  an  Prince^  September  21, 1875.  (Received  October  11.) 
SiE:  I  have  the  honor  to  report  that  a  hurricane  accompanied  with 
an  unusual  fall  of  rain  visited  this  island  on  the  11th  and  12th  instant, 
and  caused  some  considerable  injury  to  persona  and  property  along  the 
southern  peninsula  of  Hayti.  It  was  particularly  strong  in  the  locali- 
ties of  Jeremie,  Aux  Cayes,  and  Jacmel.  At  the  former  place  it  drove 
the  sea  in  upon  the  town,  destroyed  several  small  residences,  wrecked 
three  vessels  there  in  port,  one  English  and  two  Haytiau,  flooded  the 
plains  in  the  vicinity  of  Grand  Eivier^,  and  caused  the  loss  of  human 
life.  The  town  of  Aux  Cayes  was  in  like  manner  flooded,  and  the  har- 
bor was  made  so  rough  that  injury  was  done  to  the  vessels  in  port,  and 
the  staunch  steamer  "Andes''  of  the  Atlas  line  from  New  York  was 
obliged  to  remain  there  under  the  careful  watchfulness  of  her  captain 
and  crew  for  four  days.  Jacmel,  the  richest  agricultural  section  of 
Hayti,  was  particularly  unfortunate.  There,  all  vessels  in  port  were 
disabled,  except  that  one  American  schooner  and  one  French  bark  rode 
out  the  storm,  the  wharf  was  uprooted,  the  prison  was  almost  destroyed, 
the  crop  of  i)lantains,  a  chief  article  of  food  among  Haytian  country- 
people,  was  to  a  great  extent  blown  down,  and  the  loss  of  human  life 
was  also  occasioned.  Happily  the  injury  to  the  coffee  crop  was  not 
severe.  It  is  thought  here  that  the  storm  must  have  been  powerful  in 
the  track  of  its  course  on  the  sea,  and  we  tremble  when  we  think  of 
news  which  may  yet  reach  us  of  its  devastations  in  these  seas  and  on 
the  ocean. 

I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  333. 
Mr.  Bassett  to  Mr.  Fish. 

No.  394.]  Legation  of  the  United  States, 

Port  au  Prince^  September  21, 1875.  (Received  October  11.) 
Sm:  I  have  the  honor  to  represent  that  since  the  writing  of  my  No. 
389,  of  the  9th  of  August  last,  the  situation  relative  to  the  refugees  at 
my  house  here  has  remained  essentially  unchanged.  The  two  refugees 
are  still  quietly  occupying  the  suite  of  rooms  which  I  gave  them  on  the 
morning  of  the  3d  of  May  last,  and  from  which  they  have  never  since 
that  date  gone  out.  The  hundreds  of  armed  men,  now  for  nearly  five 
months  stationed  around  my  premises,  still  keep  up  their  disagreeable, 
dangerous,  and  almost  intolerable  surveillance  there.  And  the  govern- 
ment here,  emboldened  •  •  *  in  regard  to  this  matter  by  the  delay 
it  has  already  gained,  which  for  it  means  at  least  a  partial  success,  has 
thus  far  manifested  no  disposition  to  give  relief  from  this  deplorable 
condition  of  things.    I  respectfully  invite  your  attention  to  my  previous 
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dispatches,  numbered  379,  383,  and  389,  relating  to  this  subject,  and  to 

the  recommendatioDS  therein  made  for  relief. 

•  «  *  #  #  •  • 

I  am,  &c., 

EBENEZBR  D.  BASSETT. 


No.  334. 

Mr.  Fish  to  Mr.  Bassett. 

ISo.  242.]  Department  op  State, 

Washington^  September  27,  1875. 
Sib  :  I  transmit  herewith  a  translation  of  a  note  of  this  date  from  Mr. 
Preston  •  in  answer  to  that  of  the  Department  of  the  10th  instant,  and  of 
a  copy  of  my  reply  thereto  of  to-day,  and  also  of  a  memorandum  of  the 
same  date  of  an  agreement  between  him  and  myself,  all  relating  to  the 
embarrassing  question  of  ihe  refugees.  The  adjustment  which  has  now 
been  reached  will,  it  is  hoped,  detinitively  dispose  of  the  subject.  It  is 
expected  that  you  will  do  whatever  may  be  necessary  toward  carry- 
ing that  adjustment  into  full  effect.  . 


I  am,  &c., 


HAMILTON  FISH. 


No.  335. 

A{r.  Bassett  to  Mr.  Fish. 

[Telegram.] 

Hayti,  October  5ylS7 5.    (Received  October  15.) 
Refugees  amicably  embarked  and  soldiers  withdrawn  from  around  my 
premises  yesterday. 

BASSETT. 


No.  336. 
Mr.  Bassett  to  Mr.  Fish. 

No.  397.]  Legation  of  the  United  States, 

Port  au  PrincCj  October  12, 1875.    (Received  October  29.) 

Sir:  I  have  read  with  especial  interest  and  attention  the  Depart- 
ment's dispatch  numbered  236,  of  the  26th  of  August  last,  together  with 
its  four  iuclosures  covering  correspondence  between  the  Department 
and  Mr.  Preston,  the  Haytian  minister  at  Washington,  and  I  have  to 
thank  you  very  sincerely  for  the  virtual  acceptance  which  that  dispatch 
gives  of  the  views  advanced  in  my  Nos.  383  and  389. 

There  are,  however,  one  or  two  points  in  the  said  dispatch  and  iu- 
closures which  may,  with  your  permission,  befit  a  word  of  observation 
Irom  me.  And  first  of  all,  it  may  be  due  to  myself  to  say  that  I  really 
bad  no  partiality  for  Boisroud  Canal,  and  that  no  motive  of  personal 

*  For  inclosnres  see  coirespoDdence  with  the  Haytian  minister. 
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preference  or  friendship  for  him  in  any  way  whatever,  as  far  as  I  can 
judge,  influenced  my  aetion  in  his  case.  This  fact  is  in  substance  stated 
in  that  portion  of  my  No.  364,  of  the  8th  of  May  last,  in  which  is  de- 
tailed the  entrance  of  Boisrond  Canal  and  two  of  his  followers  into  my 
house  on  the  morning  of  the  3d  of  that  month.  It  is  due  to  General 
Canal  to  remark,  however,  that  I  now  feel  justified  in  all  that  is  said  of 
him  in  my  Nos.  364  and  365,  of  the  8th  and  19th  of  May,  1875.  And  in 
the  next  place,  I  may  remark,  what  I  suppose  is  now  not  unknown  to 
you,  that  that  person  was  not  tried  or  sentenced  previously  to  his  seek- 
ing asylum  under  our  flag. 

I  must  not  fail  to  express  my  grateful  appreciation  of  the  strong  and 
efficient  views  conveyed  to  Mr.  Preston  in  Mr.  Cadwalader's  note  of 
August  6,  1875,  to  that  gentleman.  The  annoyances  and  dangers  to 
which  I  and  my  family  were  subjected  by  the  soldiers  stationed  under 
government  orders  all  around  my  premises  here  were  most  outrageous, 
nay,  almost  inconceivable.  (See  my  No.  384,  of  July  22, 1875,  and  its 
inclosure  H.)  But  it  is  a  source  of  very  great  satisfaction  to  us,  and, 
if  it  be  not  unbecoming  in  me  to  say  so,  highly  creditable  to  our  Gov- 
ernment that,  as  early  as  the  6th  of  August  last,  the  Department 
squarely  informed  the  Haytian  minister  at  Washington  that  it  was 
then  expected  that  those  annoyances  should  at  once  be  discontinued ; 
that  if  this  ''expectation  should  be  disappointed,  it  will  (would)  be  re- 
garded as  an  unfriendly  proceeding  on  the  part  of  the  Haytian  govern- 
ment," and  that  in  consequence  of  the  demonstrations  adverted  to  (the 
surrounding  of  my  premises  by  soldiers)  the  Secretary  of  the  Navy 
would  be  requested  to  order  a  United  States  man-of-war  to  Port  au 
Prince.  Indeed  I  hardly  know  how  adequately  to  express  my  gratifica- 
tion at  this  strong  but,  under  the  circumstances,  exceedingly  befitting 
position.  This  is,  in  my  opinion,  full  of  justice  and  full  of  credit  to 
our  flag.  I  do  not  wish  to  be  understood  as  alluding  to  any  other  course 
that  might  or  might  not  have  been  adopted,  when  I  say  that  I  think 
this  ground  taken  in  Mr.  Cadwalader's  note  will  do  much  to  uphold  and 
maintain  the  prestige  and  dignity  of  our  flag  on  these  seas  aud  before 
the  world. 

I  shall  avail  myself  of  an  early  opportunity  to  revert  to  statements 
advanced  in  the  correspondence  covered  by  Department's  No.  236*  rela- 
tive to  the  right  of  asylum. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  337. 

Mr,  Bassett  to  Mr.  Fish, 

No.  398.]  Legation  of  the  United  States, 

Port  au  Princej  October  12,  1876.  (Received  October  29.) 
Sir  :  Although  Boisrond  Canal  and  his  brother,  late  refugees  under 
onr  flag  here,  have  been  amicably  embarked  for  neutral  territory,  as 
will  be  explained  in  my  No.  399  of  even  date,  yet  it  may  be  desirable  to 
place  upon  record  the  explanation  requested  in  Department's  No.  237, 
relative  to  certain  alleged  proceedings  of  those  persons  while  at  my 
house,  which  are  adverted  to  in  Mr.  Preston's  note  of  August  26, 1875, 


'Ante. 
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to  Mr.  Hanter,  and  I  take  pleasure  in  furnishing  the  requested  explana- 
tion. 

In  his  note,  with  a  copy  of  which,  under  cover  of  No.  237, 1  am  favored, 
Mr.  Preston  reports  his  government  as  affirming  that  Boisrond  Canal 
and  bis  brother  were  in  the  habit  of  showing  themselves  ^^at  the  win- 
dows and  even  under  the  balconies  of  the  house  of  Mr.  Bassett ;"  that 
"they  even  received  their  friends  there,  and  have  constant  visits  in  the 
presence  of  the  minister,  so  that  the  residence  becomes  as  it  were  a 
rendezvous  where  the  enemies  of  the  government  conspire  openly." 

At  daylight,  on  the  morning  of  the  3d  of  May  last,  I  gave  the  refugees 
a  suit  of  three  rooms  over  my  gallery.  Neither  Boisrond  Canal  nor  his 
brother  ever  left  these  rooms  during  all  the  live  months  they  were  in  refuge 
at  my  house,  except  on  two  or  three  occasions :  once  when  during  a  ter- 
rible tropical  rain  late  one  evening,  an  American  gentleman  and  myself 
being  the  only  other  persons  in  the  house,  which  then  had  every  door 
and  window  firmly  closed,  we  invited  him  to  come  down  into  the  saloon, 
where  he  spent  a  half  hour  in  conversation  on  ordinary  topics,  and  again 
when  he  and  his  brother  came  down  stairs  to  proceed  to  their  embarka- 
tion, just  after  midnight  on  the  morning  of  the  4th  of  October  instant. 
In  addition  to  this,  my  family,  with  some  emotions  of  dissatisfaction  at  the 
occurrence,  informed  me  that  once,  when  I  was  in  town  at  my  office,  he 
came  down  stairs,  as  if  by  a  strange  fancy,  and  went  to  the  other  dwell- 
ing upon  my  premises,  a  few  yards  off,  occupied  by  the  family  of  the  late 
Emperor  Solouqne,  who  have  for  years  lived  on  terms  of  intimacy  with 
my  own  family.  There  is  a  gallery  fronting  the  suite  of  rooms  alluded 
to,  but  the  refugees  were  never,  as  far  as  I  know,  in  the  habit  of  going 
there  except  after  nightfall.  The  windows  and  doors  on  three  sides  of 
the  suite  of  rooms  lately  occupied  by  the  refugees  are  shaded  by  trees. 
The  other  side  opens  upon  the  roof  of  the  main  building  and  upon  the 
yard  between  the  two  dwellings.  The  entrance  from  the  high  road  to 
the  house  is,  I  should  judge,  at  least  fifty  yards  from  the  balcony.  After 
receiving  your  No.  237,  I  went  on  the  upper  balcony  several  times 
expressly  to  satisfy  myself  if  any  one  could  be  seen  from  that  position  out- 
side of  the  habitation.  Perhaps  some  sharper  eyes  than  I  have  could 
do  so,  but  I  could  see  no  one  on  the  street  from  any  point  on  the  upper 
balcony.  Mr.  Preston  himself  knows  perfectly  well  the  location  and  sur- 
roundings of  my  residence,  and  could  not  fail  to  recognize  the  substan- 
tial correctness  of  this  statement.  That  a  very  few  persons  who  called 
on  me  and  my  family  at  my  house  went  up  stairs  to  see  the  refugees  is 
true.  Bat  no  one  was  allowed  to  see  them  without  the  special  permission 
of  myself,  my  wife,  or  our  housekeeper.  With  the  exception  of  our 
family  physician  I  do  not  remember  a  single  instance  in  which  any  male 
citizen  of  the  country  not  connected  with  my  habitation,  visited  them. 
Indeed  the  absurdity  of  this  part  of  the  charge  contained  in  Mr.  Preston's 
note  becomes  apparent  when  the  truth  is  told,  that  no  citizen  of  the 
country,  and  for  that  matter  seldom  any  one  else,  was  allowed  to  enter 
my  premises  while  the  refugees  were  there,  without  the  formal  permission 
of  the  military  authorities.  ♦  ♦  ♦  ♦ 

My  action  in  all  these  particulars  was  dictated  by  a  sense  of  delicacy 
toward  this  government  in  its  irritation  and  sensitiveness  relative  to  the 
affair  of  Boisrond  Canal  and  his  brother,  and  not  by  any  disposition  to 
eede  my  right,  as  I  understood  it,  to  invite,  if  I  should  wish  to  do  so,  a 
gentleman  like  General  Canal,  who  might  find  himself,  under  whatever 
drcumstancesy  at  my  house,  to  a  seat  at  my  table,  which  he  has  never 
bad,  or  to  mingle  Vith  my  household,  which  he  has  never  done. 

What  Mr.  Preston  writes  in  his  note  is  not  half  the  story.    This  gov- 
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erntnent  has  many  times  fallen  into  paroxysms  of  displeasure  at  reports 
from  spies  in  its  employ,  some  of  them  my  own  servants,  as  I  was  in- 
formed, as  to  the  alleged  conduct  of  the  refugees.  One  report  was  that 
Boisrond  Canal,  in  smoking  his  cigar,  was  in  the  habit  of  spitting 
upon  the  soldiers,  whereas  the  truth  is  that  he  never  smokes  at 
all.  Another  was  that  he  had  the  custom  of  talking  with  them  to  win 
them  over  to  his  control,  whereas  no  soldier  while  on  guard  around  my 
premises  was  ever  within  fifty  or  sixty  yards  of  his  apartments.  An- 
other was  that  he  was  accustomed  to  promenade  at  pleasure  in  my  yard 
and  swim  in  ray  bath,  whereas  he  has  never  yet  done  either  the  one 
thing  or  the  other. 

But  I  will  not  continue  these  details.  I  may  say,  in  one  word,  that 
there  is,  to  the  best  of  my  knowledge  and  belief,  no  foundation  what- 
ever for  the  allegations  in  Mr.  Preston's  note.  These  allegations  are 
only  another  illustration  of  the  manner  in  which  conduct  on  our  part, 
dictated  by  a  sense  of  delicacy  or  by  a  desire  to  pursue  a  generous  and 
liberal  line  of  policy  toward  this  particular  people,  may  at  times  be  ex- 
pected to  be  received  by  them. 
I  am,  &c., 

EBENEZER  D.  BASSETT. 


No.  338. 

Mr.  Bdssett  to  Mr.  Fish. 

No.  399.]  Legation  of  the  United  States, 

Port  au  Prince^  October  12, 1875.    (Ileceived  October  29.) 
Sib  :  On  the  morning  of  the  5th  instant  I  had  the  honor  to  telegraph 
to  you,  via  Colon,  in  these  words,  namely : 

Hayti,  October  5. 
Hamilton  Fish, 

State  Department^  Washington: 
Bef ugees  amicably  embarked  and  soldiers  withdrawn  *from  around  my  premises 
yesterday. 

BASSETT. 

Presuming  that  you  duly  received  this  welcome  information,  I  desire  now 
to  outline  to  you  proceedings  which  resulted  in  relief  from  the  embarrass- 
ment growing  out  of  the  presence  of  two  refugees  under  our  flag  here. 

After  having  received  your  No.  238  of  the  7th  of  September  ultimo, 
I  called,  the  afternoon  of  the  28th,  upon  the  minister  of  foreign  affairs, 
and  informally  conveyed  to  him  the  last  two  sentences  of  that  dispatch 
in  which  it  is  stated  that  you  had  determined  to  apply  to  the  Navy  De- 
partment to  order  a  man-of-war  to  Port  au  Prince  with  a  view  to  pro- 
tecting me  from  insult^  and  that  you  much  desired  that  the  embarrass- 
ing question  of  the  refugees  might  be  adjusted  upon  the  arrival  of  that 
vessel.  I  then  went  on  to  talk  to  him,  iu  an  informal  and  friendly  sense, 
of  the  great  desirability  of  terminating  the  trying  difficulty  at  once. 
The  minister  seemed  cordially  to  accept  my  arguments  and  views.  And 
I  was  afterward  authentically  informed  that  he  dispatched  a  courier 
the  same  evening  to  His  Excellency  President  Domingue,  who  was  then 
at  Miragoane,  to  convey  to  the  latter  an  outline  of  my  friendly  argu- 
ments in  favor  of  embarking  the  refugees  without  delay,  and  iu  conse- 
quence His  Excellency  thereafter  immediately  returned  to  the  capital 
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iritbont  fulfilling  his  contemplated  visits  in  the  south.  I  learned  that 
on  his  return  the  President  had  said  that  when  I  had  lately  called  upon 
him,  it  seemed  to  him  as  if  I  had  usually  refrained  from  speaking  to  him 
freely  about  the  case  of  the  refugees.  Accordingly  when  1  went  to  the 
palace  on  the  2d  instant,  I  said  to  him,  alluding  to  the  case: 

"  YoD  may  have  remarked,  President,  that  I  have  never,  as  a  rule,  introduced  any  mat- 
ters of  bnsiuess  in  my  conversation  with  you.  A  sense  of  delicate  consideration  for  you 
personally  and  for  your  high  official  position  had  led  me  always  to  defer  to  your  pref- 
erence in  this  regard.  I  addressed  myself  in  these  affairs  to  your  secretary  of  state." 
"  I  thank  you,"  said  he,  **  for  your  motives  in  this  line  of  conduct ;  but  really  you  and  I 
so  well  understand  each  other  that  I  can  see  no  good  reason  why  we  should  not  talk 
over  this  affair  of  Boisrond  Canal." 

I  then  repeated  my  friendly  arguments  in  favor  of  the  immediate  ter- 
mination of  the  embarrassing  case  of  the  Messieurs  Canal.  He  said,  in 
reply,  "  Well,  you  are  probably  right.  I  will  see  what  1  can  do.  I  will 
call  together  my  cabinet  at  once." 

Somewhat  to  my  surprise,  about  8  o'clock  that  evening  the  general  in 
command  of  the  forces  around  my  premises,  Seid  Th6l6maque,  a  most 
respectable  and  honorable  man,  sent  for  me  to  come  to  his  headquarters. 
On  arriving  there  I  found  the  ministers  of  foreign  affairs  and  of  war 
in  waiting  for  me,  both  in  full  dress.  "  Well,  gentlemen,"  said  I,  **  I  am 
glad  to  see  you ;  what  is  your  pleasure?"  The  minister  of  war  quickly 
responded,  his  colleague  assenting: 

We  have  come  to  announce  to  you  formally  that  the  government  has  decided  to  em- 
bark Boisrond  Canal  and  his  brother.    Their  embarkation  now  depends  npon  you. 

I  responded  that  the  announcement  gave  me  great  pleasure,  and  that 
I  should  be  glad  to  conform  to  the  government's  wishes  as  to  the  details 
of  the  embarkation.  It  was  finally  agreed  that  I  should  talk  over  this 
point  with  the  minister  of  foreign  affairs  the  following  day,  which  was 
Sunday,  between  11  and  2  o'clock.  I  found  him  alone  that  day  at  noon. 
He  said  the  President  was  much  pleased  at  my  disposition  to  defer  to  the 
government's  wishes  as  to  the  details  of  the  embarkation,  and  that  His 
Excellency  wished  to  see  me.  We  therefore  went  together  to  the  palace, 
where  I  met  the  President  and  all  his  ministers.  We  talked  the  matter 
over  freely,  and  finally  agreed  that  the  general  of  the  place  and  of  the 
police  should  come  with  a  guard  of  four  men  each  to  my  house  at  4 
o'clock  the  next  morning  to  accompany  me  and  the  refugees  to  the 
wharf.  The  interview  was  pleasant  and  agreeable  in  every  way,  no  al- 
lusion whatever  being  made  to  the  unpleasant  part,  and  on  separating, 
HisExcellency  warmly  shook  my  band  saying  that  our  old  friendship  was, 
in  his  view,  fully  re-established.  I  bowed  in  response  and  retired.  I 
did  not  forget,  however,  that  I  was  the  only  witness  present  at  the  inter- 
view'on  my  side  of  the  affair,  and  I  therefore,  about  sundown,  wrote  a 
note  in  French  to  the  minister  to  draw  from  him  a  writing  about  the 
embarkation,  saying  that  according  to  agreement  I  had  made  all  my  ar- 
rangements for  the  embarkation  at  4  o'clock  the  next  morning,  and  ask- 
ing him  if  the  government  had  made  its  own  arrangements  in  that  sense. 
His  answer  was  entirely  satisfactory,  and  we  were  upon  the  point  of  re- 
tiring for  the  night  at  my  house,  when  General  Th^i^maque  again  sent 
for  me.  It  was  about  ten  o'clock.  On  reaching  his  headquarters,  I 
found  the  generals  of  the  place  and  of  the  police  there  with  their  guards 
ready  to  proceed  to  town  with  the  refugees.  There  had  been  so  much 
feeling  here  about  these  latter-named  persons  that  I  was  slow  to  accept 
their  proposals  to  embark  them  at  any  other  hour  than  the  one  fixed  upon 
with  the  President  and  his  ministers.  But  General  Th^l^maque  showed 
me  the  favorable  orders  which  he  had  received  on  the  subject,  and  I 
finally  said  that  I  would  embark  the  refugees  at  once,  provided  that  time 
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were  given  me  to  invite  ray  colleagne  the  French  charge  d'affaires,  who 
lives  in  my  locality,  to  accompany  me.  This  was  agreed  to,  and  a  little 
after  midnight  the  guards,  on  my  invitation,  entered  my  yard,  the  refu- 
gees, my  secretary,  the  French  charge  d'affaires,  and  myself,  all  mounted 
horses  in  waiting  for  us,  and  at  the  gate  we  were  joined  by  the  com- 
manders of  the  line  around  my  premises,  so  that  we  were  altogether  a 
sort  of  cavalcade  of  about  twenty-two  persons.  In  the  stillness  of  the 
midnight  we  rode  about  three  miles  to  the  city,  hardly  a  word  being 
spoken  or  a  person  met  on  the  route.  Arrived  at  the  wharf,  we  found 
a  boat  in  readiness,  and  I  went  on  board  the  American  brigantine  "  Var- 
num  H.  Hill,''  with  the  refugees,  who  ♦  ♦  ♦  ♦  ♦  embraced  me, and 
then  allowed  us  to  retire,  scarcely  a  word  having  been  exchanged.  Dur- 
ing the  night  all  the  guards  were  withdrawn  from  my  vicinity,  and  we 
had  quiet  at  our  house  for  the  first  time  in  exactly  five  months.  The 
next  morning  I  learned  that  several  persons  were  intending  to  visit  the 
Messieurs  Canal  on  board  the  vessel,  and  I  thereupon  passed  word  to 
the  master  through  the  consignee,  Oliver  Cutts,  to  allow  no  one  to  com- 
municate with  them  from  the  shore,  and  to  move  out  of  the  harbor  as 
soon  as  possible,  which  he  accordingly  did,  the  vessel  being  all  ready  for 
sea. 

The  city  was  full  of  exclamations  of  satisfaction  at  the  intelligence  of 
the  safe  departure  of  the  refugees,  and  many  prominent  persons  called 
at  my  oflSce  to  express  to  me  both  their  felicitations  at  the  removal  of  the 
immediate  cause  of  irritation,  and  their  conviction  tbat  all  parties  must 
alike  be  satisfied  and  rejoiced  over  it.  A  note  of  congratulation  from 
our  consular  agent  at  Jacmel  says  that  it  *^  is  a  satisfactory  termination 
of  this  difticult  matter.  Many  parties  here  approve  of  your  firmness  in 
this  delicate  affair." 

So  much  feeling  had  been  shown  by  the  government  about  this  case, 
that  it  was  natural  for  it  to  seek  some  means  to  justify  its  action  before 
the  country.  Accordingly  in  the  official  journal  of  the  9th  instant  is  in- 
serted a  decree  (inclosure  A)  signed  by  all  the  cabinet,  and  commuting 
the  sentence  of  death  against  the  Messieurs  Canal  to  that  of  perpetual 
banishment. 

I  owe  it  to  truth  to  say  that  in  my  opinion  the  embarrassment  would 
never  have  been  thus  happily  terminated  if  it  had  not  been  for  the  strong 
ground  taken  in  the  Department's  notes  to  Mr.  Preston,  and  for  the  an- 
nouncement in  those  notes  and  in  the  American  journals  of  the  determi- 
tion  to  send  a  national  vessel  to  this  port.  ♦         ♦         ♦         ♦ 

I  am,  &c., 

EBENEZER  D.  BASSETT. 


[Inclosure  A  in  Ko.  399.— Translation.] 
Decree, 

Michel  Domingue,  President  of  Haytl,  considering  the  judgment  of  the  special  court 
(council)  of  Port  an  Prince,  under  dat«  of  the  6tn  of  July  last,  which  condemns  to 
capital  punishment  the  persons  named  Boisrond  Canal  and  Canal,  jr.,  caUed  young 
Canal ; 

Considering  article  4  of  the  law  of  the  22d  of  November,  1860,  and  making  use  of 
the  right  which  article  125  of  the  constitution  accords  to  him,  decrees  as  follows  : 

Article  1.  The  sentence  of  death  pronounced  against  the  above-named  Boisrond 
Canal  and  Canal,  jr.;  called  young  Canal,  is  commuted  to  that  of  banishment  for  life. 
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Article  2.  The  secretary  of  state  of  police  and  the  secretary  of  state  for  foreign 
relations  are  charged  with  the  execation  of  the  present  decree,  which  shall  be  pub- 
lished and  executed. 

Done  at  the  national  palace  of  Port  au  Prince  the  2d  of  October,  1875,  72d  year  of 
the  independence. 

(Signed)  DOMINGUE. 

By  the  President : 

The  Secretary  of  State  for  Police ^ 
(Signed)  C.  HEWETELON. 

The  Secretary  of  State  for  Foreign  Relations ^ 
(Signed)  EXCELLENT. 

The  Secretary  of  State  for  War  and  MarinCf 
(Signed)  PROSPER  FAURE. 

The  Secretary  of  State  for  Public  Instruction  and  JVorshipf 
(Signed)  MADION. 

The  Secretary  of  State  for  Justice, 
(Signed)  BOCO. 


No.  339. 

Mr,  Preston  to  Mr.  Fish, 

[Translation.] 

Legation  of  Hayti, 
Washington^  June  25,  1875.    (Received  June  26.) 

The  undersigned,  minister  plenipotentiary  of  Hayti,  referring  to  the 
recent  conversations  which  he  has  had  the  honor  to  have  with  the  hon- 
orable Secretary  of  State  in  relation  to  the  asylum  granted  by  Mr.  Bas- 
sett,  minister  of  the  United  States  at  Port  au  Prince,  to  M.  Boisrond 
Canal  and  his  accomplices,  who  are  implicated  in  the  political  conspi- 
racy of  the  1st  of  May  last,  and  who  are  charged  with  the  commission 
of  one  or  more  murders  while  engaged  in  resisting  armed  force,  desires 
to  lay  aside,  for  the  present,  the  grave  questions  of  international  law 
raised  by  the  exercise  of  the  privilege  of  granting  asylum,  and  to  con- 
fine himself  to  recapitulating  a  few  of  the  circumstances  connected  with 
the  case  which  has  recently  presented  itself  in  Hayti. 

In  the  first  place,  it  does  not  seem  doubtful  that  Boisrond  Canal  and 
his  accomplices  have  taken  refuge,  with  arms  and  ammunition,  at  the 
bouse  of  the  minister  of  the  United  States. 

In  the  second  place,  it  is  within  the  knowledge  of  the  undersigned 
that  his  government  has  addressed  Mr.  Bassett  in  vain,  for  the  purpose 
of  obtaining  from  him  an  ofUcial  list  of  the  persons  to  whom  he  has 
grante<l  asylum. 

The  undersigned  brings  these  facts  once  more  to  the  notice  of  the 
honorable  Secretary  of  State,  knowing  the  spirit  of  justice  in  which 
they  will  be  considered  by  him.  He  has,  moreover,  lull  confidence  in 
the  instructions  which  the  Department  of  State  has  already  given  to 
Mr.  Bassett  in  relation  to  this  difficult  matter,  and  the  sense  of  which 
the  honorable  Secretary  of  State  has  been  pleased  to  make  known  to 
the  undersigned. 

The  undersigned  cannot,  however,  refrain  from  expressing  the  fears 
vhich  he  entertains  in  consequence  of  the  prolongation  of  the  state  of 
things  created  by  the  presence  of  Boisrond  Canal  and  others  at  the  lega- 
tion of  Hm*  United  States  at  Port  au  Prince.    He  apprehends  that  the 
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impanity  secared  to  them  by  the  protection  which  they  enjoy  may  contri- 
bute to  maintain  a  state  of  agitation  fatal  to  the  interests  of  domestic 
peace,  and  that  the  very  fact  of  this  impunity  may  encourage  other  guilty 
attempts  in  future ;  he  therefore  considers  it  highly  important  that  the 
matter  shonld  be  settled  with  as  little  delay  as  possible. 

Finally,  the  undersigned  will  remind  the  honorable  Secretary  of  State 
of  what  he  has  already  had  the  honor  to  say  to  him  orally  in  regard  to 
the  request  which  Mr.  Bassett  stated  that  he  had  addressed  to  this  Gov- 
ernment, with  a  view  to  having  vessels  of  the  federal  Navy  sent  into 
Hay  tian  waters.  As  the  undersigned  has  already  received  the  assurance 
from  the  honorable  Secretary  of  State  that  nothing  of  the  kind  will  be 
done,  he  will  not  insist  npon  this  point ;  he  feels,  in  fact,  well  assured 
that  the  Honorable  Hamilton  Fish  has  already  taken  measures  to  put  an 
end  to  the  ill-founded  fears  to  which  Mr.  Bassett's  words  may  have  given 
rise.  The  government  of  Hayti  is  firmly  resolved  to  cause  the  invio- 
lability of  the  rights  of  every  legation  to  be  respected  "by  all ;  it  knows, 
moreover,  the  regard  which  is  du6  to  the  representative  of  the  Ameri- 
can Eepublic,  to  which  it  is  bound  by  so  many  ties ;  it  also,  however, 
too  well  knows  the  spirit  of  justice  which  directs  the  counsels  of  the 
Federal  Government  to  suppose  for  an  instant  that  that  Government 
would  suffer  one  of  its  agents  abroad  to  use  the  doubtful  right  of  asylum 
to  such  an  extent  that,  by  the  presence  of  naval  forces  intended  to  ex- 
tend its  exercise,  it  might  become  dangerous  to  the  internal  tranquillity 
of  an  allied  and  friendly  country. 

The  undersigned,  therefore,  addresses  the  Secretary  of  State  of  the 
United  States  with  full  confidence,  and  begs  him  to  dispel,  by  his  reply, 
the  inquietude  which  exists  in  Hayti. 

The  undersigned  begs,  &c.* 

STEPHEN  PRESTON. 


Na340. 

Mr.  Fi^  to  Mr.  Preston. 

Depabtmekt  of  State, 
Waihingion^  June  29, 1876, 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  the  25th  instant  ad- 
dressed to  this  Department  by  Mr.  Preston,  the  minister  plenipotentiary 
of  Hayti.  It  refers  to  a  recent  conversation  between  him  and  the  un- 
dersigned upon  the  subject  of  certain  Haytians  to  whom  Mr.  Bassett, 
the  United  States  minister  at  Port  au  Prince,  had  granted  an  asylum 
in  his  legation.  As  a  result  of  that  conference  an  instruction  was  at 
once  addressed  by  this  Department  to  Mr.  Bassett,  on  grounds  wbick 
were  orally  indicated  by  the  undersigned  to  Mr.  Preston.  Too  short  a 
time,  however,  has  since  elapsed  for  Mr.  Bassett  to  have  carried  those 
instructions  into  effect  and  to  have  reported  to  this  Department  upon 
the  subject. 

The  undersigned  acknowledges  that  it  is  desirable  that  the  question, 
which  has  been  raised  by  the  course  of  Mr.  Bassett,  should  be  promptly 
and  satisfactorily  settled. 

The  undersigned  is,  however,  not  a  little  surprised  at  that  part  of 
Mr.  Preston's  note  in  which  he  represents  that  the  undersigned  had 
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giveu  him  assurances  that  no  United  States  menof-war  would  be  or- 
dered into  Haytian  waters.  The  undersigned  is  sure  that  he  neither 
made  any  such  promise  nor  used  words  which  could  fairly  be  construed 
as  a  pledge  of  the  kind.  Pursuant  to  general  orders,  naval  vessels  of 
the  Uuit^  States  sometimes  touch  atports  where  the  lives  and  property 
of  citizens  may  be  supposed  to  be  in  peril.  If  any  have  recently  visited 
the  harbors  of  Hayti,  the  undersigned  is  not  aware  that  they  have  been 
specially  ordered  thither. 

This  Department  will  furnish  Mr.  Bassett  with  a  copy  of  Mr.  Preston's 
oote,  some  of  the  statements  in  which  require  explanations  which 
have  not  yet  been  received. 

The  undersigned  avails  himself,  &c. 

HAMILTON  FISH. 


No.  341. 

Mr.  Cadicalader  to  Mr.  Preston. 

Department  of  State, 
WaMngton^  Augiist  6, 1875. 
8iB :  You  are  aware  that  Mr.  Bassett,  the  minister  resident  of  the 
United  States  at  Port  an  Prince,  has  thought  proper  to  receive  into  his 
official  residence  certain  political  refugees.  This  act  on  his  part  has  not 
been  approved  by  this  Department,  as  it  is  not  sanctioned  by  public 
law,  though  it  is  in  conformity  with  precMents  in  that  quarter.  The 
fact,  however,  that  Mr.  Bassett  should  have  thought  proper  to  take  the 
responsibility  of  harboring  the  persons  referred  to,  contrary  to  the  wishes 
pot  only  of  bis  own  Government,  but  to  those  also  of  th»t  to  which  he 
is  accredited,  is  not  conceived  to  forfeit  his  right,  not  only  to  protection 
from  violence,  but  also  to  a  continuance  of  those  observances  which  are 
doe  to  tJie  diplomatic  representative  of  a  friendly  nation^  I  regret  to 
state,  however,  t^at,  according  to  Mr.  Bassett's  reports  to  this  Depart- 
BMDt,  those  observances  have,  in  respect  to  him  and  to  his  legation,  been 
signally  disregarded.  He  states  that  bis  abode  is  encompassed  by  an 
armed  force,  and  that  during  the  night,  especially,  persons  in  his  neigh- 
borhood keep  shouting,  apparently  on  purpose,  to  a  degree  which  makes 
it  impossible  for  him  or  his  family  to  obtain  necessary  rest.  It  cannot 
be  believed  that  these  annoyances  are  instigated  by  the  Haytian  gov- 
moment,  and  perhaps  it  may  not  be  aware  that  they  are  practiced. 
However  this  may  be,  it  is  expected  that  they  will  at  once  be  discon- 
tinued. If  this  expectation  should  be  disappointed,  it  will  be  regarded 
a«  an  unfriendly  proceeding  on  the  part  of  the  Haytian  government. 
Indeed,  the  demonstrations  adverted  to  and  all  the'circumstances  make 
it  advisable,  in  the  opinion  of  the  President,  that  a  CTnited  States  man- 
(rf-war  should  visit  Port  au  Prince.  The  Secretary  of  the  Navy  will 
coDseqaently  be  requested  to  order  one  thither. 
I  avail,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


Digitized  by 


Google 


740  FOREIGN   B5LATI0NS. 

No.  342. 

Mr.  Preston  to  Mr.  Cadwalader. 

[Translation.] 

Legation  of  Hayti, 
Washington^  August  14,  1875.    (Received  August  14.) 

The  uudersigaed,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Republic  of  Hayti  near  the  Government  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  addressed  to  him  by 
the  honorable  Acting  Secretary  of  State,  under  date  of  August  6, 1875. 

He  will  take  the  liberty  to  say,  in  the  first  place,  that  the  opinions  of 
the  Government  of  the  United  States  in  regard  to  the  pretended  right 
of  asylum  agree  entirely  with  those  of  the  government  of  Hayti. 

He  is  happy  to  think  that,  during  the  negotiations  to  which  the 
asylum  granted  to  Boisrond  Canal  and  others  has  given  rise,  the  De- 
partment of  State  has  made  known  its  view  of  the  question  with  so 
much  plainness,  that  no  doubt  can  exist  with  reference  to  the  line  of 
conduct  which  it  will  eventually  adopt  in  the  matter. 

The  undersigned  also  feels  authorized  to  hope  that  a  perfect  under- 
standing will  be  reached  on  this  question  of  the  right  of  asylum  by  the 
government  which  he  represents  and  that  of  the  United  States.  Thus 
he  considers  that  the  way  is  now  prepared  for  the  negotiation  which  his 
government  has  instructed  him  to  open  and  pursue  with  that  of  the 
United  States,  with  a  view  to  bringing  about  the  abolition  of  this  prac- 
tice, which  has  been  too  long  maintained  in  Hayti  by  the  legations  there 
acci*edited. 

The  attention  of  the  undersigned  has  been  specially  called  to  that 
portion  of  the  note  of  the  honorable  Acting  Secretary  of  State  which 
relates  to  Mr.  Bassett's  official  conduct  in  the  affair  of  Boisrond  Canal 
and  others.  He  now  knows  to  a  certainty  that,  as  the  honorable  Act- 
ing Secretary  of  State  says,  '*  this  act  on  his  part  has  not  been  approved 
by  this  Department  The  undersigned  will  observe  that  these  words, 
uttered  in  the  name  of  the  Government  of  the  United  States,  give  entire 
satisfaction  to  the  government  which  he  has  the  honor  to  represent;  he 
sees  in  them  a  formal  recognition  of  the  sovereign  rights  of  a  state 
whose  duty  it  is  to  maintain  public  peace  within  its  jurisdiction,  and  to 
repress  any  disorder  that  may  be  raised  by  fomenters  of  anarchy. 

Being  thus  placed  in  presence  of  the  friendly  declarations  of  the 
United  States,  the  undersigned  ,who  fully  appreciates  their  importance, 
thinks  that  there  remains  little  for  him  to  say  in  relation  to  the  incident 
created  by  the  asylum  found  by  Boisrond  Canal  and  others  at  Mr.  Bas- 
sett's  residence.  As  the  honorable  Acting  Secretary  of  State  has  in- 
formed him  that  he  would  give  formal  instructions  to  Mr.  Bassett,  order- 
ing these  refugees  to  be  delivered  up  to  justice,  that  they  might  be  tried 
by  the  competent  jurisdiction,  on  condition  that  the  sovereign,  and  con- 
stitutional authority  of  Hayti,  using  its  right  of  pardon,  would  under 
all  circumstances  spare  the  lives  of  these  individuals  and  commute  the 
sentence  to  that  of  expulsion  from  the  territory,  the  undersigned,  iu 
virtue  of  the  instructions  which  his  government  has  given  him,  believes 
himself  authorized  to  accept  definitely  this  proposition,  that  proceeds 
from  an  allied  and  friendly  power. 

The  undersigned  does  not  deem  it  necessary  to  dwell  here  on  the  con- 
cluding part  of  the  note  of  the  honorable  Acting  Secretary  of  State,  in 
which  there  is  mention  of  the  complaints  that  Mr.  Bassett^has  drawn 
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np  relative  to  the  annoyances  which  he  has  experienced  in  consequence 
of  the  military  precautions  adopted  by  the  government  of  Hayti  around 
the  residence  of  the  American  minister.  If  acts  of  this  kind  were  really 
occasioned,  the  government  of  Hayti,  as  it  has  recently  informed  Mr. 
Bassett  officially  in  writing,  would  be  the  first  to  regret  them,  and,  if 
necessary,  to  punish  the  guilty.  The  solemn  declarations,  in  the  opin- 
ion of  the  undersigned,  render  useless  to  the  Government  of  the  United 
States  any  active  measure ;  the  government  of  Hayti  is  in  fact  firmly 
determined  to  maintain  and  cause  to  be  respected  by  all  the  rights  and 
privileges  conferred  by  international  law  on  the  representatives  of  for- 
eign nations.  Finally,  the  undersigned  will  take  the  liberty  of  adding 
here  that  his  government  has  always  considered  the  representative  of 
the  great  American  Republic  as  the  friend  of  his  country  and  the  up- 
holder of  the  institutions  which  govern  it. 
The  undersigned  embraees,  &c., 

STEPHEN  PRESTON. 


No.  343. 
Mr.  Cddwalader  to  Mr.  Preston. 

Department  of  State, 

Washington^  Augtist  17, 1875. 

The  undersigned.  Acting  Secretary  of  State  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Preston,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  Republic  of  Hayti,  of 
the  14th,  in  reply  to  that  of  the  undersigned  of  the  6th  instant. 

It  is  noticed  that  Mr.  Preston  has  thought  proper,  in  that  communi- 
cation, to  characterize  the  sanctuary  which  the  minister  of  the  United 
States  in  Hayti  has  thought  proper  to  extend  to  certain  citizens  of  that 
country  as  an  act  performed  pursuant  to  a  pretended  right.  As  similar 
acts  have  often  been  exercised  by  the  representatives  of  other  powers, 
as  well  as  by  that  of  the  United  States,  with  the  acquiescence  of  Hayti, 
the  epithet  referred  to  may  be  considered  as  superfluous. 

The  undersigned  also  regrets  to  notice  a  disposition  on  the  part  of  Mr. 
Preston  to  draw  an  inference  from  the  views  which  this  Department 
has  expressed  on  the  general  sijbject  which  will  at  least  tend  to  restrict 
the  course  which  the  Department  may  think  proper  to  adopt  in  regard 
to  it.    No  such  inference  can  be  assented  to. 

It  is  quite  probable,  however,  that,  when  the  present  case  shall  have 
heen  satisfactorily  adjusted,  this  Department  may  be  disposed  to  receive 
and  consider  any  proposition  which  Hayti  may  make,  looking  to  the 
abolition,  by  the  several  governments  represented  in  that  country,  of 
the  practice  of  granting  an  asylum  to  refugees  in  their  respective  lega- 
tions. The  United  States  cannot,  for  the  present  at  least,  separately, 
even  by  implication,  engage  to  treat  upon  the  subject. 

The  undersigned  also  regrets  to  observe  that  Mr.  Preston  mistakes 
the  terms  upon  which,  as  he  was  informed,  Mr.  Bassett  had  been  author- 
ized to  surrender  the  refugees  in  his  residence. 

The  only  condition  upon  which  Mr.  Bassett  was  authorized  to  make 
that  surrender  was,  that  the  Haytian  government  should  stipulate  not 
to  punish  the  refugees  if,  after  trial,  they  should  be  convicted  of  any 
offense,  but  should,  of  its  own  accord,  allow  them  to  leave  the  country, 
and  should  furnish  them  with  passports  for  that  purpose.  This  condi- 
tion did  not  imply  any  necessity  for  the  exercise  of  the  right  of  pardon, 
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to  which  Mr.  Preston  refers  in  his  note.  Indeed,  the  proposition,  as 
stated  by  that  gentleman,  would,  it  is  conceived,  involve  not  only  an 
abandonment  of  the  question  of  asylum,  bat  practically  an  assent  to  its 
violation. 

The  United  States  cannot  consent  to  this.  The  proposition  author- 
ized through  Mr.  Bassett  was  based  upon  the  principle  of  deferring  to 
the  dignity  of  Hayti  by  acknowledging  her  right  to  try  the  refugees,  but 
also  of  maintaining  the  inviolability  of  the  asylum  so  long  as  it  should 
generally  be  tolerated. 

If  the  proposition  adverted  to  should,  in  its  spirit  and  its  terms,  be 
accepted  by  Hayti,  the  unpleasant  question  to  which  it  relates  may  be 
promptly  and  satisfactorily  settled. 

The  undersigned  avails  himself,  &c.^ 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


Ko.  344. 
Memorandum. 

August  18, 1875. 

Mr.  Preston  called  August  18,  and  said  that  the  steamer  is  due  in  New 
York  on  the  20th,  and  no  steamer  sails  until  the  27th. 

Mr.  Preston  then  suggested  that,  as  a  means  of  the  disposition  of  the 
question,  without  on  the  one  side  committing  the  United  States  to  a 
practical  abolition  of  the  right  of  asylum,  and  the  Haytian  government 
to  a  recognition  of  the  right,  that  the  government  of  Hayti  might  be 
prepared  to  grant,  from  good- will,  what  they  would  not  be  willing  to  ac- 
knowledge as  a  right. 

Mr.  Cadwalader  replies  that  if  the  only  difficulty  is  to  give  the  gov- 
ernment of  Hayti  a  chance  to  allow  Mr.  Canal  to  be  embarked,  that  this 
is  not  difficult;  and  he  would  not  be  unwilling  to  suggest  that,  as  this 
case  is  pending,  and  must,  in  some  way,  be  disposed  of,  and  that  as  it 
has  arisen  under  a  state  of  things  which,  at  least,  has  been  allowed  to 
exist,  that  he  should  be  embarked  by  Mr.  Bassett,  leaving  the  principle 
to  be  discussed,  if  Hayti  desires,  in  a  proper  way,  by  all  the  powers,  and 
in  the  face  of  no  pending  case.  That  this  suggestion  can  be  made  nere^ 
separately,  by  an  addition  to  the  note  sent  him  of  the  17th,  or  by  Mr. 
Bassett. 

He  replies  he  has  not  the  actual  power  to  so  agree;  that  he  will  rec- 
ommend it  to  his  government  strongly,  and  is  fully  of  the  belief  it  can 
be  carried  out,  and  the  suggestion  is  made  that  the  matter  stand  till  the 
20th,  when  the  vessel  is  due,  and  then  be  finally  passed  on,  as  no  mail 
goes  until  the  27th,  which  is  agreed  to. 


No.  345. 

Mr.  Preston  to  Mr.  Cadwalaier. 

[Translation.] 


Legation  of  Hayti, 
Washington^  August  26, 1875.    (Eeceived  August  26.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  Republic  of  Hayti  to  the  Government  of  the  United  States,  ha» 
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tbe  honor  to  acknowledge  the  reception  of  the  note  of  the  17th  of  Au- 
gBSt,  1875,  which  the  Honorable  Mr.  Cadwalader,  Secretary  of  State 
ad  interimy  addrefiised  to  him. 

In  the  note  of  the  14th,  to  which  the  Honorable  Mr.  Cadwalader 
aaswered  on  the  17th,  the  undersigned  had  said  that  the  opinion  of  the 
United-States  Government  relative  to  the  pretended  right  of  asylum 
was  in  perfect  accord  with  that  of  the  government  of  Hayti. 

It  seems  that  these  words,  the  pretended  right  of  asylum^  have  been 
given,  in  the  English  translation  of  his  note,  quite  a  different  meaning 
from  that  which  the  undersigned  had  given  them.  In  fact,  the  Honorable 
Mr.  Cadwalader  is  too  thoroughly  acquainted  with  the  opinion  expressed 
by  the  most  distinguished  authors  who  have  written  on  the  law  of  na- 
tions relative  to  this  practice,  to  be  astonished  at  the  undersigned  add- 
ing a  qualificative  to  the  words  "  right  of  asylum."  When  all  the  au- 
thors who  have  given  utterance  to  opinions  on  this  question  declare 
that  this  usage  is  contrary  to  the  law  of  nations,  and  when  Phillimore, 
among  others,  calls  it  a  monstrous  and  useless  abuse,  (see  Phillimore, 
vol.  2,  par.  204,)  the  undersigned  thought  himself  entitled  to  speak  of 
a  pretended  right.  The  undersigned  does  not  think  he  ought  to  urge 
the  observations  which  the  Honorable  Mr.  Cadwalader  has  made  relative 
to  the  attitude  which  the  Government  of  the  United  States  might  take 
in  the  future  concerning  the  question  of  the  right  of  asylum.  The 
undersigned,  in  fact,  thinks  he  understands  the  liberal  and  benevolent 
intentions  of  the  Department  of  State,  and  knows  how  to  estimat^e  the 
political  considerations  which  have  dictated  the  caution  which  the  note 
betrays.  The  undersigned  now  comes  to  the  proposition  Vhich  the 
HonorableMr.  Cadwal^er  made  to  him,  and  which  had  already  been  sub- 
mitted by  Mr.  Bassett  to  the  Haytian  government ;  which  was,  that  Bois- 
rond  Canal  and  other  refugees  would  be  handed  over  to  the  Haytian 
government,  provided  "  that  it  would  pledge  itself  not  to  punish  the 
refugees  in  case,  after  trial,  they  might  be  condemned,  but  that  of  its 
own  accord  it  would  allow  them  to  leave  the  country,  and,  to  that  end, 
woald  give  them  passports.''  ''  This  condition,"  added  Mr.  Cadwalader, 
"  does  not  indicate  the  necessity  of  exercising  the  right  of  mercy,  of 
which  Mr.  Preston  speaks  in  his  note."  The  undersigned  regrets  not 
being  able  to  accept  in  the  name  of  his  government  this  proposition, 
which  has  already  been  rejected  in  Hayti.  He  does  not  think  he  can 
even  recommend  it  to  his  government ;  in  fact,  it  seems  tl;iat  up  to  this 
point  there  has  arisen  a  confusion  of  ideas  concerning  this  subject, 
which  it  is  necessary  to  dissipate.  Anterior  to  the  entree  of  Boisrond 
Canal  and  others  at  Mr.Bassett's,  a  resolution  of  the  President,  rendered 
conformably  to  the  constitution  and  laws  of  Hayti,  had  put  Boisrond 
Canal  and  others  beyond  the  pale  of  the  law.  Here  is  the  text  of  that 
document : 

WhereaH  the  General  Boisrond  Canal  has  answered  the  legal  requisition  which  has 
been  made  on  him  by  the  govern  men  t,  by  recourse  to  arms,  and  in  prolonging  his 
ciiminal  resistance  he  puts  himself  beyond  the  pale  of  the  law  ; 

Resolution.  Article  I. — General  Boisrond  Canal  and  all  of  his  followers  are  put 
oatmde  the  pale  of  the  law. 

Article  IL — The  execution  of  the  present  resolution  will  depend  on  the  diligence 
of  the  secretary  of  state  for  eenoral  police  and  the  secretary  of  war. 

Executed  at  the  National  Palace  of  Port  au  Prince,  the  2d  May,  1875. 

(Signed)  DOMINGUE. 

By  the  President: 

The  secretary  of  state,  president  of  the  council. 

S.  RAMEAU. 

The  undersigned  will  call  attention  to  the  fact  that  this  decree,  ren- 
dered the  2d,  was  pablished  the  same  day  in  Hayti,  and  that  it  was  not 
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until  the  morning  of  the  3d  that  Boisrond  Canal  and  others  entered 
armed  into  the  official  residence  of  Mr.  Bassett.  Besides,  the  under- 
signed will  call  attention  to  the  fact  that  he  is  unable  to  comprehend  how 
the  Honorable  Mr.  Gadwalader  explains  that  it  is  possible  for  the  Presi- 
dent to  put  individuals  at  liberty,  or  to  put  them  in  a  position  to  leave 
the  Haytian  territory  without  exercising  his  pardoning  power ;  in  fact, 
there  is  in  the  constitution  of  Hayti  but  one  article  which  can  even  allow 
the  President  to  act  in  a  circumstance  similar  to  this  which  occupies  us, 
namely,  that  which  gives  him  the  right  to  pardon.  That  article  is  thus 
expressed : 

The  President  of  Hayti  haa  the  right  to  pardon  and  that  of  commuting  punishment ; 
the  exercise  of  this  right  will  be  i-egulated  by  a  law.  He  can  also  exercise  the  privi- 
lege of  granting  amnesty  only  for  political  dellnqaencies.  (Constitution  of  Hayti  of 
im,  article  1^) 

The  undersigned  now  passes  to  another  class  of  ideas,  the  importance 
of  which  he  hopes  will  impress  the  honorable  Secretary  of  State  od 
interim.  The  undersigned  will  commence  by  bringing  to  his  notice  the 
text  of  a  decree  of  May  1st,  executed  by  the  President  of  Hayti : 

Michel  Domingue,  President  of  Hayti,  considering  that  the  maintenance  of  the 
internal  peace  of  the  state  is  one  of  the  most  important  obligartions  prescribed  by 
the  constitution  ;  considering  that  this  peace,  already  guaranteed  by  the  wisdom  and 
moderation  of  the  government,  is  seriously  menaced,  and  that  it  is  of  vital  importance 
to  take  the  most  pacific  measures  for  preventing  anjr  bloodshed ;  whereas  the  govern- 
ment is  convinced  of  the  culpability''  of  some  individuals,  who  are  further  denounced 
either  as  authors  of,  or  accomplices  m,  the  conspiracy  which  has  broken  out ; 

By  the  advice  of  the  council  of  secretaries  of  state,  considering  article  124  of  the  con- 
stitution, d^rees  as  follows : 

Article  I.  Are  banished  from  the  territory  of  the  republic,  the  citizens  »  •  » 
4.  Nathan  Mod^.    *    *    *    11.  Jean  Alerte. 

Article  II.  The  secretaries  of  state  for  general  police  and  foreign  relations  are  charged 
with  the  execution  of  the  present  decree. 

Done  at  the  National  Palace  of  Port  au  Prince,  1st  May,  1875,  the  seventy-second  year 
of  the  independence. 

DOMINGUE. 
By  the  President : 

Th^  Secretary  of  State,  Vice-President  of  the  Council, 

S.  RAMJEIA.U. 
The  Secretary  of  State  for  Ge^ieraly  Police,  <fc., 

C.  HEURTELON. 
The  Secretary  of  State  for  Foreign  Relations,  <f-c., 

EXCELLENT. 

The  undersigned  will  call  attention  to  the  fact  that  among  the  individ- 
uals to  whom  this  decree  of  banishment  applies,  several  were  refugees  in 
the  different  legations,  and  that  Nathan  Mod6  and  Jean  Alerte,  whose 
names  happen  to  reappear  above,  had  found  an  asylam  in  the  official 
residence  of  Mr.  Bassett.  It  was  from  that  residence  that  they  were 
taken  to  the  beach  and  embarked,  and  the  decree  with  respect  to  them 
was  executed  hy  agents  of  the  Haytian  autliority  with  the  consent  and  co- 
operation of  Mr,  Bassett.  In  thus  lending  his  aid  to  the  government  of 
the  country  to  which  he  is  accredited,  Mr.  Bassett  simply  conformed  to 
the  conduct  of  his  colleagues  of  the  diplomatic  corps.  In  presence  of 
these  fact{9,  the  undersigned  confesses  that  it  is  difficult  for  him  to  com- 
prehend how  the  same  Mr.  Bassett  is  since  pleased  to  affirm  in  his  official 
correspondence  with  the  government  of  Hayti,  that  he  had  never,  nor 
would  ever  render  up  an  individual  who  had  taken  refuge  or  who  would 
take  refuge  under  the  protection  of  his  flag.  The  undersigned  thinks  he 
sees  in  these  precedents  a  solution  of  the  pending  difficulty ;  if  the  Gov- 
ernment of  the  United  States  would  give  instructions  to  Mr.  Bassett  that 
Boisrond  Canal  and  others  should  be  handed  over  to  the  competent  Hay- 
tian authorities,  the  government  of  Hayti  would  pledge  itself  to  commute 

Digitized  by  V^OOQ IC 


HAYTI.  745 

the  resolution  of  2d  May  last,  which  pats  Boisrond  Caual  and  others 
outside  the  pale  of  the  law,  to  a  decree  of  simple  banishment ;  these  in- 
djvidaals  would  be  immediately  embarked.  Such  is  the  proposition 
which  the  undersigned  thinks  he  ought  to  suggest  to  the  honorable 
Secretary  of  Stat«  ad  interim  ;  and  in  case  he  might  think  it  a  possible 
solution  of  the  pending  question,  the  undersigned  would  recommend  it 
without  delay  to  his  government.  The  undersigned  hopes  also  that, 
until  he  would  be  able  to  receive,  either  by  mail  or  telegraph,  the  defi- 
nite answer  of  his  government,  things  would  remain  in  actual  statu  quo. 
The  undersigned  flatters  himself  that  the  honorable  Secretary  of  State 
ad  interim  will  see  in  these  propositions  a  new  proof  of  the  friendly 
^irit  and  conciliatory  intentions  which  inspire  the  undersigned  with 
regard  to  the  great  Government  to  which  he  has  the  honor  of  being  ac- 
CT^ited. 
The  undersigned  takes  advantage  of  this  occasion  to  renew,  &c., 

STEPHEN  PRESTON. 


No.  346. 

Mr.  Preston  to  Mr.  Hunter. 
[Translation.] 

Legation  of  Hatti, 
Washington^  August  26,  1875.    (Received  August  26.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
from  Hayti,  has  received  instructions  from  his  government,  dated  Port 
au  Prince,  the  16th  August,  1875,  in  virtue  ot*  which  he  must  make 
known  to  the  Government  of  the  United  States  certain  facts  which  are 
in  a  fair  way  for  accomplishment,  and  the  perfect  exactitude  of  which 
the  Haytian  government  is  prepared  to  establish.  For  several  days 
Boisrond  Canal,  says  the  government  of  the  undersigned,  and  his 
brother,  show  themselves  at  the  windows  and  even  under  the  balconies 
of  the  house  of  Mr.  Bassett ;  they  even  receive  their  friends  there,  and 
have  constant  visits  in  the  presence  of  the  minister,  so  that  that  resi- 
dence becomes,  as  it  were,  a  rendezvous  where  the  enemies  of  the  govern- 
ment conspire  openly.  Such  a  state  of  things  would  be  full  of  dangers, 
and  would  perhaps  bring  about  a  conflict,  if  it  were  not  for  the  discre- 
tion of  the  Haytian  government,  which  awaits  all  from  the  equity  and 
justice  of  the  United  States  government.  At  the  same  time  the  gov- 
ernment of  the  undersigned  affirms  that  the  greatest  respect  is  observed 
with  reference  to  the  minister  of  the  United  States,  and  that  all  the 
precautions  will  continue  to  be  taken  for  maintaining  the  inviolability 
which  his  official  position  confers  on  him. 

The  undersigned  seizes  this  occasion  to  renew,  &c., 

STEPHEN  PRESTON. 


No.  347. 
Mr.  Hunter  to  Mr.  Preston. 

DEPART^fENT  OF  STATE, 

Washington,  September  10,  1875. 
The  undersigned.  Acting  Secretary  of  State  of  the  United  States,  has 
the  honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Stephen  Pres- 
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ton.  euvoy  extraordinary  and  ministerplenipotentiary  of  theEepublic  of 
Hayti,  of  the  26th  of  August  last,  relative  to  the  asylum  granted  by  Mr. 
Bassett,  minister  resident  of  the  United  States  at  Port  au  Prince,  to 
certain  refugees. 

The  undersigned  regrets  that  Mr.  Preston  does  not  deem  himself  war- 
ranted in  recommending  to  his  government  the  acceptance  of  the  prop- 
osition on  this  subject  contained  in  Mr.  Cadwalader's  note  to  him  of 
the  17th  ultimo.  That  proposition  was  believed  to  have  been  as  just  to 
the  rights  of  all  parties  as  the  circumstances,  fairly  considered,  would 
justify.  Mr.  Preston  urges  as  a  principal  objection  that,  by  a  decree  of 
the  President  of  Hayti,  bearing  date  the  2d  of  May  last,  Boisrond 
Canal,  one  of  the  chief  personages  under  the  protection  of  Mr,  Bassett, 
was  declared  an  outlaw,  and  that  he  did  not  seek  refuge  with  Mr.  Bas- 
sett until  the  next  day.  The  decree  adverted  to  may,  as  Mr.  Preston 
says,  have  been  issued  pursuant  to  the  constitution  of  Hayti.  It  can 
scarcely,  however,  be  regarded  as  the  result  of  any  other  than  a  mili- 
tary trial;  and  this  in  the  absence  of  the  accused,  if,  indeed,  any  trial, 
even  of  that  character,  took  place. 

Mr.  Preston  offers,  at  the  close  of  his  note,  a  counter-proposition  as  a 
substitute  for  that  of  Mr.  Cadwalader.  It  is,  that  if  Boisrond  Canal  and 
the  other  refugees  be  given  up  to  the  proper  Haytian  authorities,  the 
government  of  Hayti  will  commute  the  penalty  denounced  by  the  decree 
of  the  2d  May  last,  to  simple  banishment;  and  that  the  refugees  might 
then  at  once  be  embarked. 

The  undersigned  is  not  sure  that  he  fully  understands  this  proposition 
of  Mr.  Preston.  If,  however,  it  be  in  substance  that  If  the  refugees  be 
given  up  the  Haytian  government  will  engage  that  they  shall  be  sub- 
jected to  no  further  trial  or  sentence,  but  that  the  President  of  Hayti 
will  grant  them  amnesty,  and  will  allow  them  to  embark  without  molesta- 
tion, on  a  stipulation  or  understanding  that  they  are  not  to  return  to 
Hayti  without  permission,  and  that,  if  they  do  so  return,  they  may  be 
held  for  trial  and  punishment,  Mr.  Bassett  will  at  once  be  instructed  to 
this  eftect.  It  is  hoped,  therefore,  that  this  interpretation  of  Mr.  Pres- 
ton's offer  may  be  found  correct;  that  he  will  commend  it  to  his  gov- 
ernment; that  it  will  be  accepted,  and  that  this  unpleasant  question 
may  thus  be  settled  to  the  satisfaction  of  the  parties  without  weakening 
the  good  understanding  which  it  is  believed  to  be  their  interest  to  n^aiu- 
tain. 

The  undersigned  avails,  &c., 

W.  HUNTER. 


No.  348. 

Mr,  Preston  to  Mr,  Fish, 
[Translation.] 

Legation  of  Hayti, 
Washington^  September  27, 1875.  (Received  September  27.) 
The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
the  Republic  of  Hayti,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  addressed  to  him  by  the  Honorable  William  Hunter,  Acting  Sec- 
retary of  State,  under  date  of  the  17th  instant,  in  reply  to  that  which 
was  addressed  to  him  by  the  undersigned  on  the  12th  ultimo,  in  relation 
to  the  question  raised  by  the  asylum  granted  to  certain  Haytians  by  the 
American  legation  at  Port  au  Prince.    The  undersigned  regretted,  on 
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reading  the  reply  of  the  Houorable  William  Hiiater,  that  he  had  not 
been  safi^ciently  explicit  in  his  note  of  August  26  to  prevent  the  confu- 
sion which  seems  to  have  arisen  in  the  mind  of  the  honorable  Acting 
Secretary  of  State,  as  regards  the  decree  of  outlawry  issued  under  date 
of  May  2d,  1875,  against  Boisrond  Canal  and  others,  and  the  sentence 
subsequently  pronounced  by  a  court-martial  against  the  refugees,  who 
were  duly  amenable,  as  being  officers  of  the  army,  to  military  justice. 
The  undersigned,  with  a  view  to  showing  his  desire  for  conciliation, 
wished  to  establish  a  distinction  between  the  decree  of  May  2d,  which 
was  issued  previously  to  the  admission  of  Boisrond  Canal  into  the  house 
of  Mr.  Bassett,  and  a  decision  rendered  subsequently.  The  government 
of  Hayti  might  have  consented  to  commute  the  decree  of  May  2d,  and, 
as  to  the  sentence  in  contumaciam^  since,  according  to  the  laws  of  the 
country,  a  new  trial,  after  the  hearing  of  the  parties  (procSs  contradie- 
toire)  might  have  been  held,  the  idea  of  the  undersigned  was  to  lay 
aside  this  proceeding  and  to  terminate  the  matter  by  a  simple  executive 
measure.  Such  is  still  the  proposition  which  he  renews  a  second  time 
to  the  honorable  Secretary  of  State,  in  the  name  of  his  government, 
which  authorizes  hjm  to  do  so.  The  undersigned  thinks  it  proper  for 
him  to  specify,  as  x)erspicuously  as  possible,  the  exact  terms  of  the  com- 
promise which  he  proposes,  with  a  view  to  the  immediate  and  final  set- 
tlement of  the  pending  question.  In  case  Mr.  Bassett  shall  receive,  by 
the  next  mail,  the  order  to  deliver  up  Boisrond  Canal  and  others  to  the 
competent  authorities,  the  government  of  Hayti  will  at  once  grant  an 
amnesty  to  these  refugees  on  condition  that  they  agree  to  leave  the 
country  without  delay,  their  embarkation  to  take  place  under  the  pro- 
tection of  Haytian  authorities.  It  shall  be  further  understood  that  in 
case  Boisrond  Canal  and  others  shall  hereafter  attempt  to  return  to  the 
country  without  authority  from  the  government  of  Hayti,  they  shall  in 
no  wise  be  protected  by  the  present  arrangement.  The  undersigned 
hopes  that  his  proposition,  thus  expressed,  which  is  in  all  respects  in  ac- 
cord with  the  spirit  and  the  terms  of  the  Honorable  Mr.  Hunter's  note, 
will  be  considered  perfectly  satisfactory  by  the  honorable  Secretary  of 
State,  and  that  he  will  see  an  evidence  therein  of  the  friendly  sentiments 
which  are  entertained  by  the  government  of  Hayti  toward  that  of  the 
United  States.  In  thus  bringing  this  matter  to  an  end,  the  undersigned 
will*be  happy  to  think  that  he  has  been  instrumental  in  causing  the 
adoption  of  an  arrangement  calculated  to  furnish  to  the  Government  of 
the  United  States  a  further  proof  of  the  high  esteem  in  which  it  is 
held  by  the  government  which  he  has  the  honor  to  represent. 

The  undersigned  will  remark,  however,  in  conclusion,  to  the  honor- 
able Secretary  of  State,  that  one  condition  must  be  observed  in  the 
conclusion  of  thisarrangement.  The  Honorable  Hamilton  Fish  has  done 
the  undersigned  the  honor  to  tell  him  that  although  it  had  been  sub- 
jected to  delays  which  he  did  not  understand,  but  which  in  reality 
were  due  only  to  the  irregularity  of  the  postal  service  of  the  Antilles,  a 
United  States  war- vessel  was  to  proceed  to  Port  au  Prince ;  since,  how- 
ever, the  government  of  Hayti  is  in  accord  with  that  of  the  United 
States  a3  regards  the  manner  of  settling  the  pending  question,  the 
undersigned  trusts  that  the  honorable  Secretary  of  State  will  under- 
stand, as  he  himself  does,  that  the  presence  of  a  vessel  of  war  in  Hay- 
tian waters  at  the  very  time  when  the  whole  difficulty  has  been  settled 
l>y  a  diplomatic  arrangement,  might  give  rise  to  false  interpretations 
and  create  political  embarrassments  which  the  government  of  the 
United  States  would  certainly  not  wish  to  cause.  When  the  question 
now  pending  shall  have  been  settled,  and  when  the  refugees  shall  have 
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embarked,  the  government  and  people  of  Hayti  will  be  happy  to  wel- 
come any  United  States  vessel  that  may  enter  the  waters  of  the  re- 
pablic.  The  undersigned  avails  himself  of  this  occasion  to  renew  to 
the  honorable  Secretary  of  State  the  assurances  of  his  highest  consid- 
eration. 

STEPHEN  PRESTON. 


No.  349. 

Mr,  Fish  to  Mr.  Preston. 

Department  of  State, 

Washington^  September  27, 1875. 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the 
honor  to  acknowledge  the  receipt  of  the  note  of  Mr.  Preston,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  Bepublic  of  Hayti,  of 
this  date.  It  relates  to  the  political  refugees  who,  for  some  time  past, 
have  been  in  the  residence  of  Mr.  Bassett,  the  minister  resident  of  the 
United  States  at  Port  au  Prince. 

It  is  to  be  regretted  that  the  embarrassing  question  which  has  arisen 
upon  the  subject  should  not  have  been  sooner  adjusted  to  the  mutual 
satisfaction  of  the  parties. 

The  undersigned  is,  however,  under  the  impression  that  the  terms 
of  adjustment  offered  in  Mr.  Preston's  note  may  be  regarded  as  accept-' 
able.  Mr.  Bassett  will  be  instructed  accordingly,  and  the  Navy  De- 
partment will  be  apprised  that  at  present  there  is  no  further  occasion 
for  a  man  of  war  to  visit  Hayti. 

The  undersigned  avails,  &c. 

HAMILTON  FISH. 


No.  350. 

MEMORANDUM  OF  AGREEMENT. 

[Signed  September  27, 1875.] 

It  is  mutually  agreed  between  Hamilton  Fish,  Secretary  of  State,  and 
Stephen  Preston,  envoy  extraordinary  and  minister  plenipotentiary  of 
Hayti,  that  certain  political  refugees  who,  for  some  time  past,  have  had 
an  asylum  in  the  residence  of  Mr.  Bassett,  the  minister  resident  of  the 
United  States  at  Port  au  Prince,  shall  receive  from  the  Haytian  govern- 
ment a  full  amnesty  for  all  offenses  up  to  the  time  of  their  departure 
from  the  island ;  that  Mr.  Bassett  shall  give  them  up ;  that  they  shall 
be  placed  on  board  a  vessel  bound  to  some  other  country ;  that  on  their 
way  to  the  vessel  they  shall  be  escorted  by  a  Haytian  military  force, 
and  that  Mr.  Bassett  may  also  accompany  them  to  the  vessel.  It  is  to 
be  understood,  however,  that  the  said  refugees,  or  any  of  them,  shall  not 
return  to  Hayti  without  the  permission  of  the  government  of  that 
republic. 

HAMILTON  FISH, 

Secretary  of  State. 

STEPHEN  PRESTON, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  WHayti. 
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ITALY. 

No.  351. 

Mr.  Marsh  to  Mr.  Fish. 

No.  512.]  Legation  of  the  United  States, 

Borne  J  September  15, 1874.    (Beceived  October  14.) 

Sm :  Year  instraction  No.  433,  dated  Angast  4,  authorizing  me  to 
accept  the  umpireship  of  the  Italo-Swiss  boundary  arbitration,  was  re- 
ceived in  due  course  of  mail.  An  official  r^uest  to  that  effect  had  been 
made,  in  the  mean  time,  by  the  arbitrators,  in  accordance  with  the  terms 
of  the  convention  between  the  two  countries,  and  I  formally  signified 
to  tbem  my  acceptance  of  the  duty. 

I  hoped  so  to  arrange  the  time  of  meeting  that  the  labor  of  the 
board  could  be  completed  before  the  expiration  of  my  leave  of  absence, 
bat  the  distance  of  the  parties  and  the  miscarriage  of  one  or  two  com- 
mnnications  prevented  the  accomplishment  of  this  wish,  and  immedi- 
ately after  my  return  to  Italy  I  proceeded  to  Milan,  where  the  first  con- 
ference was  to  be  held.  It  was  the  opinion  of  both  arbitrators  that, 
previously  to  entering  upon  any  proof  or  discussion,  the  arbitrators^ 
umpire,  and  agents  should  personally  inspect  the  territory  in  dispute. 
I  concurred  in  this  opinion,  and  we  accordingly  repaired  to  the  frontier 
in  question.  The  Alp,  a  mountain  pasturing-ground  of  Cravairola, 
which  is  the  debatable  district,  is  an  irregular  triangle,  containing 
about  forty-five  hundred  acres,  lying  on  the  eastern  slope  of  the  mount- 
ain-chain which  forms  the  watershed  between  the  Italian  valley  of 
the  Toceia  or  Tosa,  and  the  Swiss  valley  of  the  Maggia,  in  the  canton 
Ticino.  The  Tosa  and  the  Maggia  both  empty  into  Lago  Maggiore,  the 
former  near  Pallanza,  the  latter  near  Locarno.  The  height  of  the  pas- 
tures of  Cravairola  above  the  sea  is  from  forty-five  hundred  to  nine 
thousand  feet,  and  they  are  accessible  by  rugged  mule-paths  from  the 
town  of  Crodo,  in  the  Val  Tosa,  and  from  that  of  Campo,  in  the  Val 
Maggia,  the  lowest  passage  from  Crodo  being  over  a  ridge  nearly  7,000 
feet  above  that  village.  The  surface  of  the  Alp  is  everywhere  steeply 
inclined  to  the  east,  and  much  of  it  is  bare  rock  ;  but  it  contains  valu- 
able pastures  and  a  certain  extent  of  evergreen  forest.  There  are  no 
dwellings  upon  the  Alp  except  a  few  rude  huts,  occupied  by  the  herds- 
men and  dairymen  from  the  24th  of  June  to  the  8th,  and  sometimes  15th 
of  September,  the  severity  of  the  climate  rendering  the  district  unin- 
babitable  during  the  rest  of  the  year.  From  the  Swiss  village  of  Campo 
to  the  lower  limit  of  the  Alp  may  be  reached  by  a  path,  barely  practi- 
cable, in  three  or  four  hours.  The  products  of  pastoral  industry  can  be 
transported  over  the  crest  of  the  mountain  by  men,  and,  to  some  ex- 
tent, by  mules ;  but  the  timber  from  the  forest  can  be  carried  to  mar- 
ket only  by  floating  it  down  the  torrent  Kovano,  which  rises  in  the 
Alp,  and  thence  by  the  river  Maggia  to  the  lake.  The  communes  of 
Crodo  and  Pontemaglio,  in  the  Val  Antigario — a  local  designation  for  a 
certain  extent  of  the  Val  Tosa,  called,  also,  Val  d'Ossola — have  long  been 
in  possession  of  the  Alp,  which  they  rent  to  their  own  citizens,  on  cer- 
tain conditions,  chiefly  established  by  custom ;  and  their  title  to  the 
soil  is  admitted  by  Switzerland.    But  the  commune  of  Campo  claims 
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muDicipal,  and  the  Swiss  Eepablic,  federal  jurisdiction  over  the  Alp, 
as  appurtenant  to  Oampo,  and  as  geographically  belonging  to  the  Val 
Maggia,  which  Switzerland  acquired  in  1513,  by  conquest,  confirmed  by 
a  treaty,  negotiated  in  1516,  between  the  Republic  and  Francis  I,  King  of 
France,  then  in  possession  of  all  the  territory  of  the  duchy  of  Milan. 

To  Italy,  the  district  in  dispute  is  of  very  little  political  or  military 
importance,  and  the  Italian  government  interests  itself  in  the  question 
rather  for  the  sake  of  protecting  the  proprietary  rights  of  its  citizens 
than  for  any  other  motive.  The  Swiss  government  alleges  that  the 
recognition  of  its  sovereignty  over  the  Alp  is  important  to  the  republic 
for  police  purposes,  and  especially  for  the  purpose  of  extending  her  sys- 
tem of  hydraulic  and  forestal  administration  over  the  territory,  which 
is  alleged  to  be  almost  indispensable  to  the  protection  of  her  soil  on  the 
lower  coarse  of  the  Rovano. 

We  traversed  the  Alp,  inspected  it,  as  far  as  possible  in  very  bad 
weather,  and  returned  to  Milan  by  way  of  Val  Maggia  and  Lago  Mag- 
giore,  without  having  been  forty -eight  hours  out  of  the  kingdom  of  Italy. 
It  was  then  agreed  that  the  two  arbitrators  should  examine  the  volumin- 
ous testimony,  and  the  arguments  in  support  of  it,  and  notify  me  in  case 
they  were  unable  to  agree.  I  left  Milan  immediately,  and  reached  Flor- 
ence on  Saturday  last,  intending  to  proceed  to  Borne  early  in  the  present 
week,  but  I  received  a  telegram  yesterday  informing  me  that  no  agree- 
ment between  the  arbitrators  was  possible,  and  requesting  my  presence 
again  at  Milan.  I  have  ascertained  that  there  is  nothing  requiring  my 
presence  at  Kome — which  is  now  almost  deserted  by  all  official  persons — 
and  I  shall  return  to  Milan  to-morrow. 
I  have,  &c., 

GEORGE  P.  MARSa. 


5^0.  352. 

Mr.  Marsh  to  Mr.  Pish. 

So.  613.]  Legation  of  the  United  Stat*s, 

RomCj  September  25, 1874.    (Received  October  24.) 

Sir  :  Referring  to  my  last  dispatch.  No.  512,  dated  September  15, 1874, 
I  have  the  honcwp  to  report  the  further  proceedings  of  the  Italo-Swiss 
boundary  arbitration. 

I  returned  to  Milan  on  the  16th  of  September,  and  immediately  en- 
tered upon  the  duties  of  umpire  under  the  convention  agreed  upon  by 
the  governments  of  the  two  countries  interested. 

The  proofs  and  arguments  of  the  agents  of  the  parties,  and  the  arga- 
ments  of  the  disagreeing  arbitrators,  were  laid  before  me  in  writing,  and 
I  devoted  eight  days  to  their  examination  and  the  preparation  of  a 
decision,  which  was  pronounced,  in  Italian,  in  the  course  of  Wednesday 
the  23d,  and  I  returned  to  Florence  the  same  evening.  I  shall  go  to 
Rome  in  a  day  or  two,  but  as  the  minister  of  foreign  affairs  will  not  re- 
turn to  that  city  until  after  the  middle  of  October,  and  as  there  is  almost 
a  complete  suspension  of  business  at  the  capital,  I  shall  not  remain  con- 
stantly there  until  about  that  date.  The  royal  family  and  court  are  not 
expected  to  return  to  Rome  many  days  before  the  sesssion  of  Parlia- 
ment, which,  it  is  understood,  will  be  convoked  on  the  23d  of  November. 

The  indisposition  of  one  of  the  arbitrators,  and  pressing  epgagements 
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on  the  part  of  the  otber,  aa  well  as  of  the  agents  of  the  respective  govern- 
ments, imposed  upon  me  the  necessity  of  limiting  myself  in  the  examina- 
tion of  the  points  before  me  to  such  as  1  conceived  to  have  a  substantial 
importance,  and  though  I  carefully  read  the  whole  discussion  more  than 
once,  and  consulted  the  principal  documents  referred  to,  I  found  it  possi- 
ble toconfine  my  own  argument  to  one  or  twoquestions  which  I  conceived 
to  embrace  the  real  matter  at  issue.  But,  after  all,  my  opinion  covers  six- 
teen closely-written  large  folio  pages,  and  1  could  not  even  procure  it  to  be 
copied,  still  less  could  I  translate  it,  during  the  session  of  the  board. 
When  a  copy  is  furnished  me,  I  will  transmit  a  translation  to  the 
Department.  In  the  mean  time,  I  submit  the  following  statement  of 
the  facts,  and  of  the  principles  by  which  I  was  guided  in  arriving  at  a 
decision. 

As  was  observed  in  my  No.  51,  the  title  of  the  Italian  communes  of 
Credo  and  Pontemaglio  to  the  soil  of  the  Alp  of  Oravairola  was  admitted 
by  Switzerland,  but  in  illustrating  the  nature  of  their  title,  it  is  proper 
to  remark  that  those  communes  produced  conveyances  of  undivided  frac- 
tions of  the  territory,  dated  at  various  periods  from  A.  D.  1367  to  A. 
D.  1497,  and  that  these  conveyances  were  not  from  the  commune  of 
Campo  or  any  of  its  citizens,  but  from  inhabitants  of  the  Val  Antigario. 
How  the  grantors  acquired  title  did  not  appear,  and  it  was  noticeable 
that  in  some  of  the  conveyances  the  land  was  described  as  of  the  com- 
mune of  Crodo  in  Val  Antigario,  and  often  as  lying  in  Val  Maggia. 
This  evidence  was  accompanied  with  proof  of  the  exercise  of  civil  juris- 
dietion  over  the  Alp  by  the  authorities  of  Val  Antigario,  in  one  or  two 
instances. 

It  is  highly  probable,  judging  from  the  general  usage  of  the  i)opula- 
tion  of  the  Alps,  that  the  people  of  Oampo,  which  is  said  to  have  been 
occupied  and  inhabited  for  at  least  nine  centuries,  first  partially  cleared 
the  forests  of  the  Alp,  and  improved  its  territory ;  but  of  this  there  was 
no  proof  whatever,  nor  did  it  appear  that  the  commune  of  Carapo,  or 
its  people,  had  ever  laid  claim  to  the  soil  or  sovereignty  at  any  time  be- 
fore the  middle  of  the  sixteenth  century,  or  thereabouts,  if  indeed  even 
then.  Switzerland  conquered  the  Val  d'Ossolaand  the  Val  Maggia  in  1513, 
bat  the  Val  d'Ossola  was  given  up  in  1615.  In  1616,  by  a  treaty  between 
ftancis  I,  of  France,  (as  Duke  of  Milan,)  and  Switzerland,  the  Val  Mag- 
gia was  recognized  as  belonging  to  the  latter  power. 

It  was  contended  by  Switzerland  that  upon  general  principles  of  politi- 
cal geography,  the  water-shed  is,  in  the  absence  of  clear  proof  to  the 
contrary,  tx>  be  taken  as  the  limit  between  conterminous  states  in  mount- 
ainous countries,  and  further,  that  the  designation  of  the  valley  of  a 
considerable  river  includes  the  basins  of  all  its  tributaries,  and,  there- 
fore, that  as  the  Alp  of  Oravairola  is  a  basin  which  discharges  all  its 
precipitations  through  the  Rovano  into  the  river  Maggia,  it  must  be 
held  to  be  enabraced  within  the  territory  of  Val  Maggia,  secured  to 
Switzerland  by  the  treaty  of  1516. 

Considerations  of  political  and  economical  convenience  were  appealed 
te  with  great  force  by  Switzerland,  and  it  was  contended  that  certain 
proceedings  before  a  Swiss  magistrate,  in  1554,  involving  a  question  of 
the  eastern  boundary  of  the  Alp,  were  a  recognition  of  the  jurisdiction 
of  Switzerland,  by  the  commune  of  Orodo,  which  bound  Italy.  Numer- 
o«g  aets  of  attempted  jurisdiction  over  the  locm  in  quo  by  Swiss  local 
wthoritieSjO/ter  the  year  1641,  were  alleged  by  Switzerland,  wliich,  how- 
eror,  were  met  by  proof  of  similar  acts  of  Italian  oflftcials  about  the 
8»me  period,  but  tSrere  was  no  evidence  whatever  that  Switzerland  ever 
n»de  any  claim  of  sovereignty  over  the  Alp  before  1554,  or  indeed,  ac- 
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cording  to  my  interpretation  of  the  evidence,  before  1641.  The  conflict 
of  jarisdictions  from  1641  to  the  present  day  did  not  appear  to  me  to 
have  resulted  in  anything  like  the  establishment  of  either,  and  I  held 
that  the  rights  of  the  parties  must  be  determined  by  the  status  of  the 
question  in  1641. 

I  have  no  copies  of  any  of  the  documents,  or  of  the  arguments  of  the 
parties,  or,  as  I  have  said,  even  of  my  own  decision ;  I  must,  therefore, 
for  the  present,  limit  myself  to  a  very  summary  statement  of  my  opio- 
ion  and  of  the  reasons  for  it. 

As  to  the  question  of  expediency,  I  was  clearly  of  opinion  that  the 
ultimate  best  interests  of  both  parties  would  be  most  effectually  pro- 
moted by  assigning  the  territory  in  dispute  to  Switzerland  ;  but  I  could 
not  construe  the  convention  as  contemplating  that  course  on  the  ground 
of  convenience  alone,  and  as  no  provision  was  made  for  the  transfer  of 
the  soil  and  compensation  to  the  proprietors,  I  thought  the  extension 
of  the  sovereignty,  institutions,  laws,  and  administration  of  Switzerland 
over  the  Alp,  while  its  proprietors  and  occupants  remained  citizens  of  a 
foreign  country,  would  occasion  continual  jealousies  and  dissensions,  and, 
therefore,  prove  prejudicial,  rather  than  beneficial,  to  the  peace,  har- 
mony, and  good  will  of  the  two  countries. 

As  to  the  water-shed,  I  held  that,  as  a  principle  of  demarkation  of 
political  jurisdiction,  it  had  not  been  generally  recognized  in  Europe, 
and,  least  of  all,  in  the  boundaries  between  the  two  parties  in  the  pres- 
ent case,  which  present  numerous  deviations  from  it. 

As  to  the  geographical  rule  of  embracing,  by  the  designation  of  a 
principal  valley,  the  basins  of  all  the  lateral  affluents,  I  was  of  opinion 
that,  in  the  construction  of  treaties,  the  interpretation  was  subject  to 
control  by  the  contemporaneous  understanding  of  the  parties,  as  evi- 
denced by  possession,  claim,  or  non-claim,  and  other  circumstances.  I 
considered  that  the  possession  of  the  locus  in  guo,  time  out  of  mind,  by 
Italian  communes  and  th^ir  grantors,  accompanied  with  claim  of  juris- 
diction on  their  part,  and  absolute  non-claim  by  Campo,  so  far  as  proof 
existed,  was,  at  least,  prima-fame  evidence  that  the  exclusive  possession 
of  the  soil  by  Italian  municipal  and  quasi-political  corporations  was  re- 
garded as  carrying  the  sovereignty  with  it,  especially  at  a  period  when 
few  lords  and  rulers  could  show  any  other  title  than  possession  to  the 
lands  they  held;  and  that  this  evidence  was  applicable  also  to  Switzer- 
land, which,  for  nearly  forty  years  certainly,  and,  as  I  thought,  for  a 
century  and  a  quarter  after  she  acquired  the  Val  Maggia,  never  laid 
claim  to  jurisdiction  over  the  Alp  of  Cravairola,  and,  therefore,  probably 
never  held  it  to  be  included  within  her  limits. 

I  next  considered  the  proceedings  respecting  the  eastern  boundary  of 
the  Alp  of  Cravairola — 1534 — which  were  adduced  by  Switzerland  as 
evidence  of  the  recognition  of  the  jurisdiction  of  a  Swiss  magistrate 
over  the  Alp  by  the  authorities  of  Crodo.  From  the  vague  rexjord  of 
these  proceedings  it  appeared  that  quwdam  differentia,  lis  et  quwstio 
juridka  had  arisen,  caxisa  et  occasione  confinium  alpis  Cravairola  ip- 
sum  de  Crodo ^  et  dominii  ipsornm  nominum  de  Campo  cumque  fuerit, 
etc.,  etc.,  et  quod  litigajido  in  jure  coram  Magnific,  D.  Christophorum 
Quantoni  de  Frihurgo,  et  Honor.  Corn.  YalUs  Madiw,  etc.,  but  the  na- 
ture of  the  action,  the  names  of  the  parties,  and  the  precise  points  at 
issue  were  not  set  forth.  It  was  contended  by  Switzerland  that  an  ap- 
pearance by  Crodo  before  the  Swiss  magistrates  named  in  the  record 
was  an  admission  of  the  jurisdiction  of  the  magistrates  over  the  locus 
in  quo.  There  was  also  an  ingenious  argument  as  to  the  force  of  the 
word  dominium  used  in  the  body  of  the  jecord,  and  in  the  attesta- 
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tioD  of  the  notary  who  drew  up  and  certified  it.  I  was  of  opinion  that 
the  technical  appearance  of  Crodo  as  a  party  was  not  sufficiently  made 
oofe  by  the  record ;  for  the  appearance,  sach  as  it  was,  might  have  be^n 
expressly  for  the  purpose  of  excepting  to  this  jurisdiction;  and  this 
suggestion  was  strengthened  by  the  fact  that  there  was  no  adjudication 
of  the  question,  the  communes  having  agreed  upon  a  commission  of 
citizens  of  Crodo  itself  to  determine  and- mark  the  boundary,  which  was 
done  accordingly.  There  was,  however,  as  I  shall  show  presently,  a  con- 
clasive  reason  for  giving  quite  a  different  construction  and  value  to  the 
proceedings  in  question  from  those  ascribed  to  them  by  the  agents  of 
Switzerland.  As  to  the  word  dominium^  I  held  that  Switzerland  had  mis- 
taken both  the  grammatical  category  and  the  meaning  of  the  word,  and, 
of  coarse,  that  it  had  not  the  force  claimed  for  it.  But  the  real  point  of 
the  case  lay,  as  I  thought,  in  the  subsequent  action  of  the  two  govern- 
ments in  relation  to  these  proceedings  for  fixing  the  boundary.  In  1555, 
jmdof  course  the  next  year  after  the  establishment  of  the  boundary- 
marks,  the  royal  government  at  Milan  addressed  a  communication  to  the 
commissary  or  podesta  ot  Domo  D'Ossola,  reciting  that  the  ambassadors 
of  Switzerland  had  complained  that  citizens  of  that  province  bad  vio- 
lently entered  into  the  Val  Maggia  and  removed  to  a  more  easterly  line 
the  bounds  which  had  formerly  stood  as  limits  "  between  one  and  the 
other /tem^tefion,''  and  that  the  ambassadors  had  demanded  that  the 
boundary-stones  should  be  replaced  in  their  original  positions.  In  the 
course  of  the  years  1555  and  1556  followed  five  or  six  other  official  docu- 
ments, demanding  or  ordering  the  re-establishment  of  those  limits  j 
and  it  was  noticeable  that  in  not  one  of  these  documents,  except  the 
record  of  1554,  is  any  mention  made  of  the  Alp  of  Cravairola ;  but,  on  the 
contrary,  the  controversy  is  always  spoken  of  as  "  inter  DomodossoUinos 
9tMito8  no8tro8  et  homines  Vallis  Madix  subditos  Helvetiorum,  de  finibus^ 
or  as  ^^  controversia  Jinium  inter  commune  Crodi  et  commune  de  CampOj 
fim  inter  ipsa  communia^  and  termini  inter  ipsa  communiaP  The 
bounds  were  replaced;  and  nothing  more  is  heard  of  the  contro- 
versy; nor  do  the  Swiss  authorities  appear  to  have  advanced  any  claim 
of  jurisdiction  over  the  Alp  until  A.  D.  1641.  The  termini  referred  to 
in  those  communications  were  certainly  those  set  by  the  commissioners 
in  1554,  and  as,  in  all  the  official  documents  emanating  from  the  govern- 
ments of  Milan  and  the  local  authorities  of  the  province  of  Val  d'Ossola, 
these  termini  are  treated  as  the  boundaries,  not  of  an  outlying  pasture 
occupied  by  Crodo  on  Swiss  territory,  but  as  of  the  respective  ''juris- 
dictions," and  of  the  "  communes,"  it  was  my  opinion  that  the  two  su- 
preme governments  of  Milan  and  Switzerland  considered  the  boundary- 
stones  of  1554  as  marking  the  limits  of  the  territorial  sovereignty  of  their 
respective  states.  The  acquiescence  of  both  parties,  in  actual  practice, 
in  this  demarkation  for  a  period  of  more  than  four- score  years,  I  thought 
strongly  confirmed  this  view  of  the  case. 

In  1641,  the  Swiss  governor  of  Val  Maggia  advanced  a  claim  of 
jurisdiction  over  t|ie  Alp  in  a  very  formal  manner,  and  this  was  repeated 
in  the  year  followhig,  but  always  resisted  by  the  Italian  government  of 
Domo  d'Ossola.  At  length,  in  1660,  a  congress  was  held  at  the  Borro- 
mean  Islands  for  the  determination  of  the  question.  But  no  solution 
was  arrived  at,  except  an  agreement  that  the  people  of  Crodo  ^hould 
have  the  right  of  floating  the  timber  cut  by  them  down  the  Rovano 
iotothe  Val  Maggia  and  the  lake,  and  that  the  people  of  Clampo  might 
occupy  a  part  of  the  Alp  as  a  pitsturage,  after  it  had  been  abandoned  by 
the  iieople  of  Crodo  in  the  autumn,  and  it  was  expressly  stated  that 
this  was  granted '' as  a  favor  to  the  Swiss  commissioners  at  the  con- 
48  F  B 
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gress."  The  provisions  of  the  agreement  were  to  remain  in  force  until 
the  question  of  jurisdiction  should  be  flnall}'  decided,  which,  it  is  need- 
less to  say,  has  never  been  done. 

The  subsequent  history  of  the  question  is  made  up  of  a  succession  of 
private  trespasses  and  official  attempts  at  the  exercise  of  local  jurisdic- 
tion by  both  parties,  but  I  do  not  find  anything  in  them  to  affect  the 
rights  of  either  of  the  respective  governments,  and  these  rights,  in  my 
apprehension,  remain  what  they  were  three  hundred  years  ago. 

The  Gomprosius  Arbitral,  as  it  is  styled  in  the  convention,  is  drawn 
up  in  French,  and  it  states  the  question  to  be  decided  in  these  terms: 

^^La  lienefronti^re  [entre  les  deux  pays]  doit  elle,  comme  I'estime  la 
Suisse  meire  le  faite  de  la  claime  principale  [des  montagnes]  en  passant 
par  la  corona  di  grosso  Pizzo  dei  Oroselli,  Pizzo  Piodo,  Pizzo  del  Fomo, 
et  Pizzo  del  Monastero;  en  bien  doit-elle,  comme  Pestime  I'ltaliaquilteras- 
tero  la  chatue  principale  au  sommet  d6sign6  Sonnenhorn,  A2788m.,  poor 
descendre  vers  le  ruisseau  de  la  vall6  li  Campo,  et,  en  suivant  V  ar^te 
secondaire  nomm^  Creta  Tremolina  (ou  Mosso  del  Lodano,  2356m.,  sur 
la  Easte  Suisse)  rejoindre  la  claime  principale  au  Pizzo  del  Lago  SelatoT 

]^y  decision,  omitting  the  formal  part,  was  simply  an  affirmation  of 
the  second  proposition  in  the  above  paragraph  in  the  words  of  the  con- 
vention. 

I  greatly  regret  that  I  could  not,  in  drawing  up  my  opinion,  and  can- 
not now,  give  the  argument  a  fuller  development,  but  I  hope  I  have 
said  enough  to  justify  the  conclusions  at  which  I  have  arrived. 

In  order  to  save  possible  embarrassment,  I  informed  Senator  Guic- 
€iardi,  president  of  the  board,  that  I  could  accept  from  the  respective  gov- 
ernments no  compensation,  gift,  or  other  material  acknowledgment, 
and  begged  that  none  might  be  offered  by  way  of  recognition  of  the 
duty  I  had  performed. 
I  have,  &c., 

GEORGE  P.  MARSH. 


No.  353. 

Mr.  Marsh  to  Mr.  Fkh. 

No.  51 6. J  Legation  of  the  United  States, 

Eome,  September  27, 1874.    (Received  Oct.  14.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  440,^  dated  September  ^,  1874,  and  of  the  accompanying  inclosures 
relating  to  co-operative  action  between  the  minister  of  the  United  States 
and  those  of  the  western  powers  in  Japan,  and  to  participation  by  Amer- 
ican citizens  in  the  expedition  to  Formosa,  and  in  other  foreign  wars, 
and  have  perused  the  correspondence  between  the  Department  of  State 
and  American  ministers  abroad  on  those  subjects. 

1  do  not  think  that  Italy  is  disposed  to  encourage  separate  action,  on 
the  part  of  her  minister  in  Japan,  ou  any  matter  in  which  the  Christian 
powers  have  common  interest.  The  force  of  the  motive  which  led  to 
such  action  by  the  minister  of  Italy  in  that  country,  on  a  former  occa- 
sion, is  much  diminished  by  the  success  of  the  methods  of  Pasteur  and 
others  in  combatting  the  disease  of  the  silk-worm  in  Italy.  The  impor- 
tation of  the  seed,  as  it  is  called,  of  this  insect  into  Italy,  was  consider- 

•  Identical  with  instruction  No.  703  to  the  legation  in  Genuany ;  Foreign  Relations, 
1874,  page  460. 
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ably  reduced  last  season,  and  some  Italian  silk-growers  believe  that  the 
peraeveriog  employment  of  these  methods  will  entirely  extirpate  this 
malady  in  Europe,  and  restore  the  silk-industry  to  its  former  pros- 
perity. 

I  have,  &c., 

GEORGE  P.  MARSH. 


No.  354. 
Mr.  Marsh  to  Mr.  FUh. 

No.  522.]  Legation  of  the  United  States, 

Bomej  October  12, 1874.    (Received  Nov.  4.) 

SiB:  Referring  to  the  personal  instructions  to  the  diplomatic  agents 
of  the  United  States,  nnder  date  of  the  15th  of  August,  1874,  section 
48, 1  beg  leave  to  submit  some  observations  respecting  the  laws  of  Italy 
on  the  subject  of  the  marriage  of  foreigners  in  that  country,  and  respecting 
the  practice  of  citizens  of  the  United  States  roarrving  in  Italy  since  the 
passage  of  the  act  of  Congress  of  June  22, 1860,  the  31st  section  of 
which  makes  certain  provisions  in  regard  to  the  marriage  of  American 
citizens  abroad. 

The  requirements  of  the  Italian  Codice  Civile,  in  regard  to  marriages 
between  Italian  citizens,  can  seldom  be  complied  with  by  citizens  of  the 
United  States,  or  other  foreigners  in  Italy,  and  I  remember  no  instance 
in  which  any  attempt  has  been  made  to  conform  to  them  by  foreigners, 
except  where  one  of  the  parties  was  an  Italian  citizen. 

In  order  not  to  burden  this  long  dispatch  with  unnecessary  manu- 
script matter,  I  simply  refer  to  the  Codice  Civile,  which  is,  no  doubt,  ia 
the  library  of  the  State  Department,  title  V,  chap.  I,  section  second,  ^ 
55,  57,  60,  62,  63,  64,  65 ;  chap.  II,  U  70,  74,  79, 80,  81;  chap.  Ill,  entire: 
chap.  V,  U  102, 103. 

Paragraphs  102  and  103  are,  I  believe,  the  only  provisions  of  the 
Italian  code  which  relate  especially  to  the  marriage  of  foreigners  in 
Italy,  except  that  by  fl  9,  of  title  I,  it  is  declared  that  '^  a  foreign  woman 
marrying  an  Italian  citizen,  acquires  citizenship  and  retains  it  even  as 
a  widow." 

It  will  be  observed  that  IJ  102  refers  merely  to  the  capacity  of  the  par- 
ties to  contract  matrimony,  and  not  to  the  mode  of  celebration ;  and 
that  II 103  evidently  contemplates  the  performance  of  marriage  before 
the  civil  authorities  of  Italy,  in  conformity  with  the  general  provisions 
of  the  code ;  but  it  is  proper  to  observe  here,  that,  though  I  have  never 
taken  the  formal  opinion  of  counsel  on  the  subject,  in  writing,  I  have 
been  more  than  once  assured  by  eminent  Italian  lawyers  that  any  mar- 
riage between  foreigners  in  Italy,  which  would  be  valid  by  the  laws  of 
their  own  country,  would  be  recognized  as  such  by  the  tribunals  of 
Italy. 

I  think  it  proper  to  draw  the  attention  of  the  Department  to  the  pro- 
viMon  in  fl  103  respecting  the  "  declaration  of  the  competent  authority '' 
in  regard  to  the  absence  of  impediments  to  the  marriage.  What  would 
be  regarded  as  *'  the  competent  authority  "  does  not  appear  from  the 
eode.  I  was  once  Civlled  upon  to  make  such  a  declaration,  in  a  case 
^here  1  happened  to  have  personal  knowledge  of  the  history  of  the  party. 
I  gave  the  declaration,  but  at  the  same  time  I  informed  the  party 
fA  the  civil  officer  who  asked  it  that  I  could  not  vouch  for  the  author- 
i^  of  the  legation  to  issue  such  a  certificate  as  an  official  act.    It  has 
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very  lately,  for  the  first  time,  come  to  my  knowledge  that  coosuls  of  the 
United  States  in  Italy,  if  not  elsewhere,  sometimes  give,  under  tbeir 
official  seals,  certificates  of  this  sort  which  are  accepted  by  the  civil  au- 
thorities as  a  sufficient  compliance  with  the  provision  in  question. 

When  the  parties  to  marriages  in  Italy  are  both  citizens  of  the  United 
States — a  case  of  by  no  means  frequent  occurrence — they  are  generally 
married  by  some  American  clergyman  who  happens  to  be  officiating  in 
a  church  or  congregation  in  Italy.  The  consul  is  requested  to  attend 
the  ceremony,  and  his  presence  in  his  official  capacity,  duly  certified  by 
him,  has  been  supposed  to  be  a  sufficient  legal  sanction  to  the  marriage. 
I  do  not  know  that  it  is  a  point  of  any  importance,  but  it  may  not  be 
amiss  to  say  that,  so  far  as  I  know,  no  American  church  or  congregation 
in  Italy,  except  that  of  the  Rev.  Mr.  Nevin,  at  Rome,  has  any  corporate 
or  other  legally  recognizable  existence,  according  to  the  laws  of  this 
country. 

Marriages  of  American  citizens  with  foreigners  in  Italy  are  almost 
uniformly  between  American  women  and  Italians,  and  sometimes  French 
and  German  men,  and  I  remember  but  two  cases  of  marriage  between 
male  citizens  of  the  United  States  and  foreign  women  in  Italy  daring 
my  residence  in  this  Kiingdom. 

In  the  case  of  marriage^  of  mixed  nationality,  I  have  always  been 
careful  to  warn  the  parties,  when  I  have  had  opportunity  to  do  so,  that 
possibly  a  marriage  which  would  be  recognized  as  legal  by  the  courts  of 
one  country,  in  cases  afi'ecting  the  rights  and  liabilities  of  the  party 
citizen  of  that  country,  would  not  be  deemed  valid  by  the  tribunals  of 
the  other  country ;  and  I  have  never  failed  to  add  that  I  could  venture 
no  opinion  on  questions  of  this  sort,  and  to  advise  the  parties  to  take 
legal  counsel  on  the  subject.  I  have  also  thought  it  my  duty  to  inform 
American  women,  about  to  contract  marriage  with  Italian  citizens,  that, 
by  Italian  law,  the  act  of  marriage  deprives  such  women  of  their  Ameri- 
can nationality,  and  invests  them  with  that  of  the  husband,  and  hence 
that  they  should  inform  themselves  how  far  their  rights  of  inheriting, 
holding,  and  conveying  or  transmitting  real  estate  in  the  United  States 
might  be  affected  by  their  marriage  abroad. 

With  regard  to  marriages  between  citizens  of  the  United  States  in 
foreign  countries,  I  have  always  supposed  the  statute  of  June  22,  1860, 
to  be  an  enabling  act,  and  that  its  purpose  was  to  invest  the  consul 
"before^  whom  such  a  marriage  is  celebrated  with  higher  functions  than 
those  of  a  witness  as  a  mere  certifying  officer.  I  have  construed  the 
statute  as  designed  to  facilitate  marriages  between  American  citizens 
abroad,  by  clothing  an  officer  of  the  United  States  with  power,  if  not 
technically  to  solemnize  them  by  pronouncing  a  form  of  espousal,  still 
to  give  them  a  valid  sanction  by  hisoffi4*Jal  presence;  and  the  law  seems 
to  me  nugatory  on  any  other  supposition.  So  far  as  the  proof  of  the  fact 
of  marriage  is  concerned,  the  testimony  of  any  other  witness  would 
be  as  good  as  that  of  the  consul,  and  I  do  not  know  any  principle  upon 
which  Congress  can  be  supposed  to  have  intended  to  give  special  value 
to  the  certificate  ot  a  consul  to  a  purely  private  and  unofficial  act  of 
third  persons,  in  which,  as  seems  to  be  supposed  by  the  instructions,  he 
figures  in  no  other  character  than  that  ot  a  simple  spectiitor.  In  the 
case  of  marriages  before  magistrates  or  clergymen,  authorized  by  law  to 
perform  the  ceremony,  at  least  in  the  United  States,  the  certificate  is 
issued,  not  by  a  bystander,  official  or  private,  but  by  the  functionary 
whom  the  law  eminiwers  to  give  a  legally  binding  sanction  to  the  act. 
The  certificate  prescribed  by  the  consular  regulations  (p.  324,  Form  No. 
80)  seems  to  assume  that  the  consul  is  a  witness  and  nothing  more,  for  it 


Digitized  by 


Google 


ITALY.  757 

requires  him  to  certify,  not  an  act  in  which  he  participates,  but  the  cele- 
bration by  some  other  person,  whom  he  adjudicates  to  be  "  authorized 
by  the  laws  of  to  perform  such  ceremony."    Whether  the 

blank  is  to  be  filled  with  the  name  of  the  country  where  the  marriage  is 
solemnized,  or  with  that  of  the  American  State  of  which  the  parties  are 
citizens,  does  not  in  the  least  appear.  And  though  the  consul  is  treated 
as  having  no  functions  with  regard  to  the  marriage  itself,  he  is  em- 
powered to  pronounce,  afterward,  a  legal  decision  on  the  question,  what 
lay  or  ecclesiastical  officer  is  authorized  by  foreign  or  by  State  law  [as 
the  case  may  be]  to  celebrate  marriage  in  a  foreign  country.  Now,  on 
these  points  the  statute  is  absolutely  silent.  It  says  nothing  whatever 
in  regard  to  the  form  of  solemnization,  or  to  the  character  of  the  func- 
tionary by  whom  it  is  to  be  performed,  nor  does  it  require  or  authorize 
the  consular  officer  to  certify  anything  beyond  the  simple  fact  of  the 
marriage;  still  Jess  does  it  empower  him  to  adjudicate  on  what  may  be, 
and  in  fact,  according  to  some  opinions,  at  this  moment  is,  in  Italy,  a 
difficult  question  of  law. 

In  Section  XLVIII  of  the  new  instructions,  the  Department  expresses 
doubts  whether  marriage  can  be  legally  celebrated  at  all  between  citi- 
zens of  the  United  States  in  a  foreign  country,  unless  it  be  solemnized 
in  conformity  with  the  laws  of  such  country.  It  does  not  appear  whether 
the  Department  questions  the  power  of  any  government  to  legislate  re- 
specting marriage  between  its  citizens  within  a  foreign  territorial  juris- 
diction ;  whether  it  questions  the  power  of  the  Federal  Government,  as 
agovemment  of  limited  attributions,  to  legislate  on  the  subject  of  mar- 
riage at  all,  except  as  respects  the  citizens  of  the  District  of  Columbia ; 
or  whether,  as  a  matter  of  legal  construction  of  the  statute,  it  questions 
the  intention  of  Congress  to  provide  a  mode  of  celebrating  marriages 
between  American  citizens  abroad. 

With  regard  to  the  first  point,  it  may  be  observed  that  such  doubts  are 
not  entertained  by  the  governments  of  Europe.  The  British  statute 
(George  IV,  chap.  91)  declares  marriages  between  British  subjects  solemn- 
ized abroad  by  clergymen  of  the  Church  of  England  to  be  valid;  the 
statute  12  and  13,  Victoria,  chap.  68,  provides  that  British  consuls 
in  foreign  countries  may  ^^  solemnize  or  allow  to  be  solemnized  ^  such 
marriages  at  their  consulates;  and  lam  informed  that  in  1853  Lord 
Clarendon  decided  that  marriages  between  British  subjects,  under  those 
acts,  could  be  celebrated,  in  foreign  countries,  nowhere  but  at  British 
Gonsnlates,  and  that  the  actual  presence  of  the  consul  was  necessary  to 
the  validity  of  the  marriage.  Marriages  between  British  subjects,  how- 
ever, continue  to  be  solemnized  occasionally  at  the  legations,  under  the 
principal  of  exterritoriality.  The  British  statutes  prescribe  noobservance 
of  any  of  the  requirements  of  the  local  law  of  the  place  of  marriage,  and 
in  fact  such  observance  wpuld  be  impossible  when  the  ceremony  is 
solemnized  either  at  the  legation  or  at  a  consulate.  The  number  of 
British  citizens  domiciled  in  this  country  is  vastly  greater  than  of  Ameri- 
<SRi,and  marriages  between  them  are  frequent.  In  practice,  they  content 
themselves  with  complying  with  the  provisions  of  their  own  statute,  and 
observe  no  formality  whatever  ordained  by  the  laws  of  Italy. 

France  and  Germany  have  analogous  laws,  and  though  1  am  unable 
teqnote  them  specifically,  I  am  informed  that  they  require  no  conformity 
totny  provision  of  the  Italian  code  in  case  of  the  marriage  of  their  citi- 
ai»  in  Italy. 

As  to  the  jurisdiction  of  Congress  over  the  subject,  it  would  be  a  sin- 
gihir  anomaly  if  the  Federal  Government,  the  only  government  in  the 
Ui^oii  legally  recognized  by  foreign  states  and  officially  known  to  them, 


Digitized  by 


Google 


758  FOREIGN   RELATIONS. 

cannot  provide  a  mode  of  legalizing  all  contracts  between  its  citizens 
"While  temporarily  witfaoat  the  limits  of  its  territorial  jurisdiction.  Nor 
does  this  appear  to  be  the  view  generally  entertained  by  the  Federal 
Government  in  regard  to  its  own  powers.  Not  to  speak  of  the  authority 
conferred  on  consuls  in  this  respect  by  Congress,  §  XLIII  of  the  per- 
sonal instructions  of  August  15, 1874,  empowers  secretaries  of  legation 
to  administer  oaths,  take  depositions,  and  to  perform  any  notarial  act 
which  a  notary  public  is  authorized  by  law  to  do  or  to  perform,  and  such 
acts  he  is  required  to  attest  under  the  special  seal  of  his  secretaryship. 
No  act  of  Congress  is  referred  to  in  this  paragraph,  and  if  any  exists  on 
this  subject  it  has  escaped  me;  but,  in  either  case,  it  is  not  easy  to  see 
how  the  Government  of  the  United  States  can  by  law  or  departmental 
regulation  authorize  secretaries  of  legation  or  consuls  to  perform  in  for- 
eign countries  acts  necessary  to  give  legal  force  to  contracts  as  solemn 
and  as  weighty  in  the  eye  of  the  law  as  the  celebration  of  a  marriage, 
unless,  it  has  the  power  to  make  regulations  on  the  latter  subject  also. 
The  performance  of  notarial  acts  is  a  duty  everywhere  discharged 
by  local  oflBcern,  but  the  power  of  the  United  States  to  confer  upon  its 
diplomatic  and  consular  officers  notarial  authority,  in  respect  to  acts  of 
American  citizens  in  foreign  countries,  does  not  appear  to  be  doubted. 
Unless,  then,  marriage  is  a  contract  more  completely  svi  generis  than  it 
is  now  considered  to  be  in  countries  where  English  jurisprudence  is  the 
basis  of  legislation,  I  am  unable  to  perceive  why  the  Federal  Govern- 
ment has  not  as  large  powers  respecting  it  as  respecting  any  other  con- 
tracts between  its  citizens  abroad  not  relating  to  real  estate. 

It  appears  to  me  that  there  is  room  for  serious  doubt  whether  the  laws 
of  the  several  States  of  the  Union  have  any  legal  force  in  relation  to  the 
marriage  of  their  citizens  when  out  of  the  jurisdiction  of  those  States, 
and,  consequently,  whether  Congress  is  not  the  only  body  which  can  leg- 
islate on  the  subject.  I  do  not  forget  that  acknowledgments  of  deeds  of 
lands  in  the  States,  executed  abroad,  taken  and  certified  by  consuls,  are 
generally  considered  as  owing  their  validity  not  to  the  position  of  the 
consul  as  a  Federal  officer,  but  to  the  laws  of  the  State,  which  authorize 
him  to  receive  and  certify  such  acknowledgments.  But  in  this  case  the 
land,  the  subject-matter,  remains  always  within  the  territorial  jurisdic- 
tion of  the  State,  while  in  the  case  of  a  marriage  or  other  personal  con- 
tract entered  into  in  a  foreign  country,  by  persons  not  at  the  time  amen- 
able to  the  laws  of  the  State  or  within  reach  of  process  from  it3  tribunals, 
it  is  not  clear  that  the  laws  of  the  State  have  any  greater  applicability 
than  to  offenses  committed  by  such  persons  on  foreign  soil. 

Whatever  doubts  may  be  entertained  as  to  the  power  of  Congress  to 
legislate  on  this  subject  at  all,  except  in  regard  to  citizens  of  the  District 
of  Columbia,  I  cannot  i3ud  in  the  language  of  the  statute  of  June  22, 
1860,  any  room  for  question  as  to  the  intention  of  the  national  legisla- 
ture. The  construction  which  I  find  myself  obliged  to  give  to  th^  law 
is,  that  it  regards  the  form  and  minister  of  the  ceremonial  part  of  the 
celebration  as  altogether  indifferent,  as  mere  matters  of  taste  and  feeling 
with  the  parties,  and  makes  the  legal  and  eflFectual  solemnization  to  con- 
sist exclusively  in  tfie  mutual  assent  of  the  parties,  solemnly  pronounced, 
by  them  in  the  presence  of  the  consul  in  his  official  capacity,  as  a  special 
functionary  ad  hocy  precisely  as  in  the  case  of  a  marriage  before  a  jus- 
tice of  the  peace  or  other  civil  magistrate  in  many  of  the  United 
States.  The  consul  appears  to  me  to  be  acting  in  this  case  as  a  notary 
acts  in  receivig  and  certifying  an  acknowledgment  of  a  deed  of  law; 
while  the  construction  given  to  the  statute  by  form  No.  80,  treats  him 
as  merely  a  witness  to  the  act,  though  attesting  it  by  a  separate  instro- 
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ment  instead  of  subscribiug  the  contract  in  that  capacity.  If  it  were 
the  purpose  of  Congress  to  make  valid  a  marriage  which,  perhaps,  with- 
out its  provisions  wonld  not  be  so,  I  do  not  know  what  stronger  lan- 
guage it  coald  have  nsed  than  that  actually  employed  in  the  staj:ate  in 
question  ;  and,  unless  it  is  interpreted  as  conferring  upon  the  consul  the 
same  authority  as  that  which  British  legislation  in  the  like  case  and  in 
like  terms  confers  on  British  consuls,  and  which  the  laws  of  the  sev- 
eral American  States  confer  on  magistrates  and  clergymen,  I  do  not  per- 
ceive that  it  serves  any  purpose  whatever.  For  if  the  presence  of  the 
consul  does  not  give  validity  to  the  act  of  the  parties  in  taking  each 
other  as  man  and  wife,  per  verba  de  presently  without  the  recitation  of  a 
matrimonial  formula,  not  alluded  to  in  the  statute  by  a  clergyman  or 
magistrate,  then  his  presence  has  no  legal  effect  at  all,  inasmuch  as  it 
can  hardly  be  contended  that  a  consular  opinion  on  the  legal  powers  of 
a  foreign  magistrate,  certified  in  pursuance  of  a  simple  administrative 
regulation  of  a  Department,  but  neither  required  nor  authorized  by  the 
statute,  can  make  legal  an  act  which  would  be  void  without  such  certi 
ficate,  or  that  the  judgment  of  a  consul  would  be  any  evidence  at  all  in- 
case of  a  doubt  as  to  the  authority  of  the  officiating  magistrate. 

At  the  same  time  the  consideration  of  possible  questions  of  conflicting 
jurisdiction  has  led  ine  to  advise  the  parties,  in  the  few  cases  of  marriage 
beween  American  citizens  in  Italy,  where  I  have  been  consulted,  to  con- 
form as  far  as  possible  to  the  laws  of  the  State  to  which  they  belong, 
but  always  to  secure  the  presence  of  a  consular  officer  at  the  ceremony. 

In  conclusion,  I  beg  pardon  lor  the  freedom  with  which  I  have  dis- 
cussed this  important  question.  I  have  gone  into  it  at  length,  not  with 
the  purpose  of  asking  a  reconsideration  of  any  of  the  questions  which 
my  official  superiors  have  decided,  or  even  a  reply  to  the  arguments 
which  have  had  weight  with  myself,  but  simply  as  an  ^planation  of  the 
grounds  on  which  I  have  thought  that  a  marriage  in  Italy  between  citi- 
zens of  the  United  States,  competent  to  contract  matrimony,  celebrated 
by  any  ceremony  whatever,  or  without  any  ceremony,  but  the  formally 
expressed  assent  of  the  parties  before  or  in  the  presence  of  a  consular 
officer  of  the  United  States,  is  *^  valid  to  all  intents  and  purposes." 

At  all  events,  I  shall  hereafter  strictly  conform  to  the  instructions 
whenever  I  have  occasion  to  give  any  advice  on  the  subject. 
I  have,  &c., 

GEORGE  P.  MARSH. 


Ko.  355. 

Mr.  Marsh  to  Mr.  Fish. 

No.  525.J  Legation  of  the  United  States, 

Romej  November  25, 1874:.    (Received  December  19.) 

Sib  :  The  new  parliament  of  this  kingdom,  the  deputies  to  which  were 
diosen  at  the  elections  Novembers,  15,  assembled  at  Rome,  pursuant  to 
royal  decree,  on  the  23d  of  the  present  month,  and  was  opened  by  His 
Majesty  in  person  with  the  reading  of  a  speech,  a  copy  and  translation 
of  which  are  hereto  annexed. 

The  canvass  and  election  were  conducted  with  more  than  ordinary 
spirit,  and  the  polls  were  attended  by  a  larger  proportion  of  the  legal 
voters  than  is  usual. 

About  one  hundred  and  thirty  of  the  deputies,  or  one-fourth  of  the 
cbamber,  are  new  to  parliamentary  life,  and  though  the  returns  showed 
&  considerable  nominal  administration  majority,  the  election  of  the  min- 
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isterial  candidate  for  the  presidency  of  tbe  chamber  of  depatie8  was  not 
thought  altojjether  secure.  But  the  question  has  been  settled  to  day, 
by  the  choice  of  Mr.  Biauch^ri,  the  president  of  the  late  chamber  antl  a 
supporter  of  the  ministry,  by  a  majority  of  sixty-four  votes.  Many  depu- 
ties who,  it  is  said,  would  have  voted  with  the  opposition  were  absent, 
but  the  probability  is  that  the  present  ministry  will  be  sustained  by  tbe 
chamber. 

The  most  noticeable  feature  of  the  election  is  the  increase  of  the  oppo- 
sition element  in  the  southern  provinces,  which  is  thought  an  unfavor- 
able circumstance,  as  indicating  an  aggravation  of  local  jealousies  be- 
tween the  Neapolitan  and  Piedmontese  sections  of  the  kingdom. 

The  election  of  Garibaldi  is  an  individual,  not  a  party  triumph,  and 
is  an  evidence  of  his  great  personal  popularity,  not  an  indorsement  of 
bis  political  opinions.  Garibaldi  is  indeed  republican  in  sentiment,  but 
he  is  not  a  type  or  exponent  of  any  political  organization  or  creed,  uor 
in  Parliament,  would  he  be  likely  to  regulate  his  ac  tiou  by  any  con- 
sideration of  party  expediency,  tie  was  urged  to  attend  the  opening  of 
the  session  with  the  view,  it  was  thought  by  some,  of  making  him  the 
center,  if  not  the  leader  of  a  parliainentiiry  opposition,  but  he  did  not 
appear  at  Rome,  and  will  not  probably  be  a  frequent  attendant  at  tbe 
sessions  of  the  chamber. 

The  questions  raised  by  Mr.  Minghetti's  address  to  his  constituents, 
and  touched  updn  in  His  Majesty's  speech,  are,  so  far  as  now  appear,  tbe 
only  ones  of  much  moment  which  will  be  presented  during  the  session. 
The  opposition  party  is  not  united  upon  any  definite  programme,  and  I 
do  not  think  that  the  general  ministerial  policy  is  unacceptable  to  the 
nation  ujion  any  other  ground  than  its  avowal  of  the  necessity  of  oon- 
tinuing  the  taxes  already  so  burdensome. 
I  have,  &c., 

GEORGE  P.  MARSH. 


[Icclosure  in  Xo.  535.— Translatlou.] 

SpeecJi  of  His  Majesty  King  Victor  Emmanuel  at  the  opening  of  the  Italian  ParlinnuHtj  Xorem- 

her  23,  1874. 
Senators,  deputies  : 

My  first  thonght  on  finding  myself  in  the  midst  of  the  representatives  of  the  nation 
is  to  ofibr  Avonls  of  gratitude  to  the  Italian  people  for  their  cordial  demonstrations  of 
affection  on  the  occasion  of  the  25tli  anniversary  of  my  reign. 

Those  demonstrations  were  all  the  more  acceptable  to  my  hoaH  because  they  were 
spontaneous  and  universal. 

Equal  to  the  affection  of  which  the  country  has  given  mo  proof  will  be,  I  trust,  the 
zeal  of  the  new  legislature  in  the  accomplishment  of  the  work  for  the  re-organization 
of  the  state. 

The  civil  code  has  been  unified ;  the  penal  code  should  also  be.  It  has  been  the  sub- 
lect  of  mature  study  in  the  senate,  and  it  will  be  again  brought  to  your  attention.  I 
iu>pe  that  from  your  discussions  a  code  will  be  perfected  worthy  of  science  and  of  the 
Italian  name. 

The  reform  of  commercial  rights,  required  by  the  country  and  promised  by  the  gov- 
ernment, will  be  initiated  by  a  bill  on  commercial  associations.  The  interference  of 
the  government  will  be  less,  and  the  respousibiUty  of  the  administrators  wiU  be  thus 
rendered  more  efficacious. 

The  government  wiU  submit  to  you  certain  measures  for  there-establishment  of  pub- 
lic security  in  those  provinces  where  it  has  been  seriously  disturbed.  In  accepting 
these  measures  you  will  follow  the  example  set  by  the  most  enlightened  nations  and 
by  those  legislatures  most  Jealous  of  preserving  public  liberty,  which  faUs  into  con- 
tempt unless  it  guarantiees  the  security  of  persons  and  of  property. 

The  new  militory  organization  has  given  good  results,  and  I  am  prond  to  remark  the 
progress  of  the  army  to  which  I  am  attached  by  the  deepest  affection  and  by  the  most 
cherished  associations  of  my  life.  This  work  must  be  carried  to  the  end,  and  provision 
must  be  made  for  the  defense  of  the  state. 
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The  navy,  apon  which  so  much  of  oar  future  depends,  will  be,  also,  the  subject  of 
your  deliberations. 

My  ^vernment  will  present  to  you  bills  for  tbe  reformation  of  certain  taxes,  with 
the  object  of  a  more  equitable  distribution  and  of  rendering  them  more  simple  and 
productive. 

This  will  be  the  commencement  of  a  gradual  reform  of  onr  tributary  and  odminis- 
tntire  system,  which,  created  in  moments  of  difficulty  and  agitation,  has  need  of  care- 
ful revision. 

Meanwhile  we  roust  incur  no  new  expenses.  Parliament  will,  therefore,  have  to 
oecopy  itself  with  those  alone  for  which  eu|^ngements  have  been  made,  or  with  those 
of  evident  urgency.  But  my  government,  in  proposing  them,  will  point  out  to  you 
new  measures  to  meet  them. 

hi  this  manner  you  will  succeed  in  establishing  an  equilibrium  in  the  budcet  of  the 
kingdom.  This  is  the  most  ardent  desire  of  the  nation.  Tliis  will  be  the  fullest  com- 
pensation for,  and  the  most  efficacious  relief  to,  the  saciifices  which  the  people  have 
borne  with  such  noble  courage. 

The  regeneration  of  Italy  will  thus  be  cleansed  of  every  stain.  Italy  will  thus  have 
the  rare  merit,  in  the  history  of  political  transformations,  of  never  having  entertained 
even  tbe  idea  of  betraying  her  public  faith. 

Senators,  deputies :  I  am  happy  to  assure  you  that  we  continue  to  be  upon  the  best 
relations  with  foreign  powers.  I  I'eceive  with  pleasure  continued  proofs  of  the  esteem 
in  which  friendship  with  Italy  is  held  by  other  nations. 

This  is  the  reward  for  the  moderation  and  firmness  of  our  policy.  Persevering  in 
this  course,  we  shall  continue  to  show  how  liberty  united  with  order  may  solve  the 
most  difficult  problems,  and  Italy  will  not  fail  in  her  glorious  destiny. 

Providence  has  assisted  us  at  every  step,  and  this  year  has  given  to  the  country 
abundant  harvest,  thereby  relieving  the  poorer  classes,  whose  happiness  never  ceases 
to  occupy  my  thought*. 

Let  ns  thank  Go3,  and  with  the  constant  virtue  of  our  thoughts  and  deeds  let  us 
continue  to  merit  his  protection  and  help. 


No.  356. 

Mr.  Fish  to  Mr.  Marsh. 

^0. 458.]  Depabtment  of  State, 

Washington,  January  19j  1875. 

Sm:  Your  dispatcli  No.  522  of  the  12th  of  October  last,  relative  to 
the  marriage  of  citizens  of  the  United  States  in  Italy,  has  been  received. 
It  is  replete  with  luminous  remarks,  but  the  Department  cannot  concur 
in  all  its  conclusions.  The  subject  has  been  deliberately  considered  here 
prior  to  the  framing  of  the  new  personal  instructions.  It  has  since,  on 
several  occasions,  engaged  attention,  especially  with  reference  to  a  dis- 
patch from  the  legation  at  Paris,  a  copy  of  the  instruction  to  Mr. 
Washburne,*  in  answer  to  which,  is  inclosed  for  your  information. 

Yoa  remark  that  you  had  only  recently  become  aware  that  consuls  of 
the  United  States  in  Italy  had  been  in  the  habit  of  issuing  certificates 
to  meet  the  requirements  of  §103  of  the  Italian  civil  code,  which  re- 
quires a  declaration  from  competent  authority  that  there  are  no  impedi- 
nieiits  to  a  proposed  marriage.  It  is  probable,  however,  that  the  practice 
of  issuing  such  certificates  has  long  prevailed,  and  the  Department  sees 
no  objection  to  them  if  due  inquiry  be  made  as  to  the  facts  before  they 
are  issued. 

The  purpose  of  Congress  in  requiring  the  presence  of  a  consul  at  a 
marriage  may  have  been  to  secure  the  testimony  of  an  official  witness 
of  our  own  to  the  act,  a  witness,  too,  who  would  be  bound  to  record  the 
traosactiou  in  the  archives  of  his  consulate  and  attest  it  under  his  offi- 
cial seal. 

Though  unofficial  witnesses  might  be  held  competent  to  testify,  their 
testimony  might  not  be  held  available  when  required.    The  parties  to 

■See  under  France,  Mr.  Fish  to  Mr.  Washhume,  No.  660. 
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tbe  marriage,  however,  could  always  prodace  the  consul's  certificate 
when  occasion  might  call  therefor. 

Yon  are  believed  to  be  mistaken  in  saying  that  the  48th  section  of  the 
new  instructions  of  the  Department  expresses  doubt  as  to  whether  mar- 
riage can  be  legally  celebrated  at  all  between  citizens  of  the  United  States 
in  a  foreign  country,  unless  it  be  solemnized  in  conformity  with  the  laws  of 
such  country.  Your  mistake  upon  this  point  will,  it  is  believed,  be  clear 
to  you  upon  a  further  examination  of  the  paragraph  referred  to.  The 
Department  has  been  careful  not  to  express  an  opinion  as  to  the  validity 
of  any  marriage  under  particular  circumstances.  Its  object  has  been 
merely  to  warn,  so  as  to  lessen,  as  far  as  might  be  practicable,  the  peril 
of  contracting  a  marriage  which  in  any  case  might  be  declared  to  be 
invalid.  It  is  not  the  province  of  an  executive  department  to  decide  the 
question. 

The  provisions  of  our  act  of  18G0  upon  the  subject  of  marriages  abroad 
are  not  supposed  to  have  been  influenced  by  the  legislation  of  any  other 
country.  They  are  understood  to  have  been  in  the  main  designed  to 
correct  a  practice  which  prevailed  at  some  points  of  marriages  by  con- 
suls without  reference  to  the  local  law. 

Marriage  at  legations  without  regard  to  the  law  of  the  country,  on 
the  ground  of  exterritoriality,  as  it  is  called,  is  at  best  a  questionable  pro- 
ceeding, which  it  may  be  apprehended  would  scarcely  be  sanctioned  by 
the  courts  of  the  nation  where  they  were  solemnized.  The  tendency  of 
opinion  Ls  believed  to  be  towards  narrowing  the  immunities  of  diplomatic 
officers  and  their  places  of  abode  to  those  limits  only  which  may  be  in- 
dispensable to  enable  them  to  discharge  their  official  duties  without 
molestation  or  restraint. 

The  use  of  the  legation  for  the  marriage  of  persons,  even  of  the  nation- 
ality of  the  country  to  which  it  belongs,  cannot  be  said  to  be  necessary 
or  even  convenient  for  diplomatic  purposes. 

The  competency  of  this  Government  to  provide  generally  for  the  mar- 
riage of  citizens  of  the  United  States  abroad  has  not  been  called  in 
question,  nor  has  any  opinion  upon  that  point  been  expressed.  • 

You  seem  to  have  overlooked  §24  of  the  act  of  Congress  of  the 
18th  of  August,  1856,  which  confers  upon  secretaries  of  legation  author- 
ity to  act  as  notaries  in  certain  cases. 

When  the  consequences  of  marriage  in  respect  to  property  in  posses- 
sion, or  which  may  be  acquired  by  gift,  purchase,  or  inheritance  to  the 
offspring  of  the  parties,  or  to  the  peace  of  mind  or  good  name  of  tbe  lat- 
ter, are  duly  considered,  the  weight  of  the  responsibility  which  an  officer 
of  this  Government  abroad  may  incur  by  in  any  way  countenancing  a 
rash  contract  of  that  kind  may  become  apparent. 
I  am,  &c.,  &c., 

HAMILTON  FISH. 


No.  357. 
Mr,  Marsh  to  Mr.  Fish, 

No.  537.]  Legation  of  the  United  States, 

Eom€y  February  18, 1875.  (Received  March  13.) 
SiB:  The  visit  of  General  Garribaldi  to  the  capital  to  take  his  seat 
as  a  member  of  the  chamber  of  deputies  has,  under  the  peculiar  cir- 
cumstances of  the  case,  assumed  an  importance  which  gives  it  the  mag- 
nitude of  a  political  event  deserving  of  notice  in  my  correspondence 
with  the  Department  of  State. 
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General  Garribaldi,  though  an  ardent  advocate  of  liberal  principles  of 
government,  is  not  the  leader  or  representative  of  any  political  party  in 
Italy,  bnt  he  is  known  to  be  warmly  opposed  to  many  features  of  the 
policy  of  the  present  ministry,  and  the  severe  terms  in  which  he  had 
recently  spoken  of  the  cabinet  led  many  to  apprehend  that  on  taking 
his  seat  as  a  depaty  he  woald,  by  qualifying  his  oath  of  office,  or  some 
other  irregularity,  embarrass  the  proceedings  of  the  chamber,  and  per- 
haps excite  disturbance  among  the  thousands  who  flocked  to  witness 
his  entrance  into  the  hall  of  the  national  parliament  I  do  not  think 
General  Garribaldi  had  in  the  least  countenanced  this  expectation.  He 
has  never  through  life  encouraged  any  appeal  to  popular  passion,  or  any 
resistance  to  governments,  except  by  legal  measures,  or  in  the  way  of 
organized  and  orderly  attempts  at  revolution,  and,  from  the  moment  of 
his  arrival  at  Borne,  he  exerted  himself  to  the  utmost  to  restrain  every 
manifestation  of  excitement  and  to  maintain  public  tranquillity  unbroken. 
Bat  he  had  given  no  explicit  assurance  as  to  his  intended  course  ot 
action,  and  his  appearance  in  parliament  was  looked  forward  to  with  no 
little  anxiety  in  all  quarters.  His  frank  and  full-toned  giuro^  in  response 
to  the  oath,  as  pronounced  to  him  by  the  proper  officer,  was  received 
with  loud  applause  by  all  persons,  of  whatever  rank  or  party,  present  at 
the  scene,  and  was  felt  as  a  great  relief,  not  only  by  the  ministerial 
party,  but  by  many  even  of  his  most  judicious  friends,  who  feared  that 
passion  might  betray  him  into  some  unguarded  step  prejudicial  both  to 
his  own  renown  and  to  the  best  interests  of  his  country. 

He  has  since  had  satisfactory  interviews  with  the  King,  with  several 
of  the  ministry,  and  with  many  others  of  the  most  eminent  persons  in 
the  nation,  and  he  avows  the  intention  of  devoting  his  powers  to  plans 
of  material  improvement  specially  affecting  the  capital,  instead  of  occu- 
pying himself  with  politics,  and  I  suppose  he  will  rarely,  if  at  all,  return 
to  vote  in  the  chamber  of  deputies. 

His  plans  are  not,  so  far  as  1  know,  altogether  matured,  but  they  em- 
brace the  securing  of  the  city  from  inundation  by  canalizing  or  divert- 
ing the  course  of  the  Tiber,  the  construction  of  an  artificial  port  near 
Fiomicino,  in  which  the  concurrence  of  the  great  capitalist  and  munifi- 
cent patron  of  public  improvement.  Prince  Alexander  Torlonia,  is 
hoped  for,  and  measures  for  restoring  the  healthfulness  of  the  Agro 
Bomano,  and  rendering  it  once  more  habitable  by  man. 

How  far  these  great  schemes  will  be  countenanced  by  the  government 
I  cannot  say,  bnt  I  have  no  doubt  they  will  receive  the  candid  consid- 
eration of  the  ministry,  and  be  sustained,  so  far  as  when  elaborated, 
they  shall  seem  expedient  in  themselves  and  feasible  without  involv- 
ing an  expenditure  beyond  the  resources  of  the  state. 

Public  opinion,  I  think,  demands  such  a  recognition  of  the  patriotic 
course  of  General  Garribaldi,  and  if  his  views  and  those  of  the  ministry 
on  these  questions  of  immediate  material  interest  can  be  reconciled,  his 
inflaence  will  prove  a  potent  support  to  the  Italian  government. 

I  do  not,  indeed,  suppose  that  the  general  relations  of  parliamentary 
opposition  and  the  ministry  will  be  much  affected  by  Garribaldi's  new 
position;  but  practical  measures  in  which  he  and  the  government  con- 
cur will  scarcely  fail  to  receive  the  support  of  all  parties.  The  influence 
of  Garribaldi  in  Italy,  and,  1  may  say,  in  Europe,  detached  as  he  is 
from  mere  party  ties,  is  moral  rather  than  political,  and  it  will,  1  believe, 
be  of  immense  value  in  the  maintenance  of  social  order  and  the  discour- 
agement of  illegal  combination  and  factious  cabal. 
1  have,  &c., 

GEORGE  P.  MARSH. 
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No.  358. 

Mr.  Marsh  to  Mr.  Fish. 

No.  538.]  Legation  op  the  United  States, 

Borne,  March  19, 1875.    (Received  April  12.) 

SiE:  Since  the  receipt  of  your  instruction  No.  458,  dated  January  19 
1876,  no  American  citizens  residing  in  Italy  have,  to  my  knowledge, 
proposed  to  contract  marriages  with  each  other.  There  have,  hawever 
been  some  cases  within  the  year  in  which  an  American  citizen  residing 
in  Italy  has  married  a  foreign  hnsbaud  or  wife,  but  the  legation  has  not 
been  asked  to  sanction  the  marriage  or  in  any  way  participate  in  the 
ceremony. 

I  have  heard  of  one  or  two  cases  where  an  Italian  citizen  and  an 
American  citizen  residing  in  Italy,  not  finding  it  convenient  to  comply 
with  the  requirements  of  Italian  law,  have  repaired  to  Switzerland, 
where  it  is  said  that  the  forms  are  simpler,  been  married  there,  and 
returned  to  Italy  to  reside.  I  do  not  know  that  the  validity  of  such 
marriages  has  been  questioned,  but  I  should  certainly  not  have  advised 
recourse  to  that  method  of  celebrating  a  marriage. 

The  instruction  is  so  full  and  clear  that  cases  are  not  likely  to  arise 
which  will  occasion  embarrassment  to  the  legations ;  but  I  have  t>een 
asked  how  the  blanks  in  the  consular  certificate  are  to  be  filled.  In 
the  case  of  a  marriage  celebrated  before  an  American  consul  by  a 
foreign  Protestant  clergyman,  the  consul,  I  think,  would  hardly  be  jus- 
tified in  certifying  that  the  marriage  was  solemnized  by  the  Rev.  A.  B., 
a  clergyman  authorized  by  the  laws  of  Italy  to  perform  such  ceremony, 
because  there  is  no  express  provision  on  the  point  in  the  Italian  code, 
though  I  am  assured  that  such  a  marriage  between  American  citizens 
would  be  held  legal  here.  A  certificate  of  marriage  between  an  Ameri- 
can citizen  and  an  Italian  woman  in  which  the  consul  had  stated  that 
the  ceremony  was  performed  by  A.  B.,  a  (foreign)  Protestant  clergyman, 
authorized  by  the  laws  of  Italy  to  perform  the  ceremony,  was  brought 
to  me  for  what  is  called  here  legalization ;  but  I  greatly  doubted  the 
validity  ojf  the  marriage,  and  refused  the  attestation. 

In  case  the  question  should  arise  in  a  marriage  between  American 
citizens,  I  should,  unless  otherwise  instructed,  incline  to  advise  that  the 
blank  be  filled  with  "laws of  the  United  States,"  rather  than  "laws  of 
Italy;"  or,  if  not  disapproved  by  the  Department,  that  the  words 
"authorized  by  the  laws  of  to  perform  the  ceremony"  be  omitted 
altogether. 

I  have,  &c., 

GEORGE  P.  MARSH. 


No.  359. 

Mr.  Cadwalader  to  Mr,  Marsh. 

No.  472.]  Department  of  State, 

Washington,  April  15,  1875. 
Sm:  Your  dispatch  No.  533,  of  the  19th  ultimo,  has  been  received. 
It  states,  in  its  closing  paragraph,  that  in  a  case  of  marriage  between 
American  citizens  in  Italy,  you  might  advise  that  a  blank  in  the  con- 
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salar  eertificnte  sbonld  be  filled  with  tbe  words  "  laws  of  tbe  United 
States,'^  This,  however,  would,  it  is  apprehended,  not  be  a  jadicious 
coarse,  and  it  might  prove  to  be  jadicially  untenable.  The  only  law  of 
the  United  States  on  the  subject  of  marriage  is  that  which  provides 
that  all  marriages  celebrated  in  the  presence  of  a  consular  officer  in  a 
foreign  country  between  persons  who  would  be  authorized  to  marry  if 
residing  in  the  District  of  Columbia  are  valid  to  all  intents  and  pur- 
poses as  if  said  marriage  had  been  solemnized  in  the  United  States. 
The  phrase  '^  laws  of  the  Unite<l  States  "  might  therefore  be  deemed  to 
imply  laws  of  the  several  States.  Xow,  as  the  laws  of  the  several 
States  on  the  subject  of  marriage  are  various,  if  the  certificate  were  to 
say  that  the  marriage  was  performed  according  to  the  "  laws  of  the  United 
States,''  it  might  be  held  to  be  vague  and  inaccurate. 

The  United  States  statute  on  the  subject  of  marriages  above  referred 
to  (Revised  Statutes,  section  4082)  defines  those  who  may  be  married 
under  its  provisions,  namely,  '^persons  who  would  be  authorized  to 
marry  if  residing  in  the  District  of  Columbia,"  but  is  silent  as  to  the 
persons  who  may  perform  the  ceremony.  When,  however,  it  speaks  of 
** marriage  in  a  foreign  country,"  it  is  but  reasonable  to  hold  that  to  be  a 
marriage,  it  must  be  solemnized  (in  the  absence  of  authority  given 
hy  the  laws  of  the  United  States  to  any  other  person)  by  some  person 
authorized,  by  the  law  of  the  country  where  the  marriage  takes  place, 
to  perform  that  ceremony,  or  in  some  mode  recognized  by  such  law. 

Ld  this  view  it  is  believed  that  tbe  blank  indicated  by  you  in  form  of 
certiticate  No.  87,  in  Consular  Eegulations  of  September  1,  1874,  should 
be  filled  with  the  name  of  the  country  in  whiqh  the  marriage  takes 
place,  and  not  refer  to  the  authority  of  the  party  performing  the  cere- 
mony, as  derived  from  the  laws  of  the  United  States,  which  do  not  give 
aathority  to  any  person  to  solemnize  marriages.  It  is  not  supposed 
that  actual  statutory  enactments  are  essential  to  give  the  authority,  but 
sach  authority  as  would  seem  to  exist  in  Italy  for  the  performance  of 
the  marriage  ceremony  by  a  Protestant  priest,  as  is  inferred  from  the 
statement  in  your  dispatch,  that  ^^  while  there  is  no  express  provision 
on  the  point  in  tbe  Italian  code,-' you  are  assured  that  such  a  marriage 
"between  Americans  would  be  held  legal''  in  Italy. 

Possibly  it  would  be  well  to  use  the  word  "  law,"  which  will  cover 
ODwritten  as  well  as  statute  law,  instead  of  the  word  *'  laws." 
I  am,  &c.,  &c., 

JOHN  L.  CADWALADER, 

Acting  ISecretary. 


JAPAN. 

No.  360. 

Mr.  Bingham  to  Mr.  Fish. 


5o.  124.]  United  Stattes  Legation,  Japan, 

ToJM,  September  26, 1874.    (Received  October  29.) 

8i&:  On  the  12th  ultimo,  Mr.  Hawes,  our  consul  at  Hakodadi,  by  a 

dispatch  of  that  date,  notified  me  that  Mr.  L.  Haber,  late  acting;  German 

<5oiwal  at  that  port,  had  been  murdered  on  the  previous  evening  by  a 

Japanese.    The  murderer  was  arrested,  tried,  convicted,  and  on  the  10th 
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instant  executed,  and  a  proclamation  was  issued  by  the  government 
condemning  all  such  assassinations  and  manifesting  a  determination  to 
visit  such  crimes  with  swift  punishment.    A  copy  of  the  proclamation 
is  herewith  inclosed. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  in  Ko.  134.] 

NOTIFICATION  OF  THE  DAIJO  KUAN. 

To  all  the  Chiy  JV,  and  Ken  : 

Tasaki  Hidechika,  who  killed  the  German  consul  at  Hakodadi,  has  undergone,  on  the 
10th  day  of  September,  the  puDlshment  which  his  crime  deserved.  Before  the  revision 
of  the  code  he  would  have  been  crucified,  because  he  was  a  ^reat  criminal,  who  acted 
against  the  wish  of  the  Mikado  and  contrarv  to  the  treaties  with  foreigners.  The 
government  has  caused  him  to  be  decapitated,  and  this  punishment  will  serve  as  an 
example  to  the  people,  and  will  show  them  that  they  ought  to  abstain  from  all  criminal 
acts. 

Judgment 

You  thought  that  the  relations  of  the  Japanese  with  the  foreigners  compromised  the 
dignity  of  the  country,  and  you  wished  to  avenge  this  wounded  dignity  by  striking 
an  European.  You  went  to  Hakodadi  and  you  there  killed,  by  blows  of  a  sword,  Mr. 
Haber,  the  Oerman  consul  in  that  town.  You  are  very  guilty,  and  so  the  government, 
in  expiation  of  your  crime,  degrades  you  from  the  rank  of  sanmrai,  and  condemns  yon 
to  be  beheaded. 

Ninth  month,  seventh  year  of  Meiji. 


No.  361. 

Mr.  Bingham  to  Mr  Fish. 

No.  125. J  United  States  Legation,  Japan, 

Tolceiy  September  26, 1874.  {Received  October  29.) 
Sir  :  I  have  the  honor  to  communicate  herewith  a  notification  by 
proclamation,  issued  on  the  25th  ultimo  by  order  of  this  government, 
abolishing  examination  by  torture  of  witnesses  and  of  persons  accused 
of  crimes.  I  regret  to  say  that,  ("  for  a  short  period"  to  come,)  in  cer- 
tain cases  where  difficulty  occurs  in  the  examination,  torture  may  be 
employed,  subject,  however,  to  the  restriction  that  the  reasons  for  the 
employment  thereof  shall  be  reported  monthly  by  the  tribunal  resorting 
thereto  to  thedepartment  of  justice.  Some  time  since,  my  attention  being 
called  to  this  inhuman  practice  in  judicial  administration  in  this  empire, 
while  I  did  not  feel  at  liberty  to  officially  intervene  in  the  matter,  as  the 
usage  was  limited  exclusively  to  Japanese  subjects,  I  nevertheless 
deemed  it  my  duty,  unofficially,  to  bring  the  matter  to  the  attention  of 
Japanese  officials,  and  to  suggest  to  them  in  respectful  terms,  as  I  did, 
that  the  practice  was  violative  alil^e  of  natural  justice  and  of  the  en- 
lightened judgment  of  civilized  nations.  It  is  a  matter  of  congratulation 
that  the  first  step  has  been  taken  toward  the  abolition  of  this  inhuman 
and  unjust  rule  of  administration. 
I  am,  &c., 

JNO.  A.  BINGHAM. 
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[Inclosore  in  No.  125.— Tranidatioii.J 
NOTIFICATION  FORBIDDING  TORTURE. 

To  the  several  courts  and  hens  of  the  Empire  of  Japan : 

This  proclamation  is  made : 

We  have  had  a  usage  from  former  times  of  examiDation  by  torture.  It  would  be  a 
great  wrong  if  under  this  usage  innocent  persons  suffer :  therefore  this  practice  shall 
no  loDjrer  be  exercised  However,  for  still  a  short  period,  in  cases  where  any  difficulty 
occurs  in  the  examination  without  the  exercise  of  torture,  there  is  no  objection  to  use 
it ;  bat  a  monthly  report  of  all  such  cases  shall  be  made  to  this  department,  which 
shall  state  the  reason  why  torture  is  applied. 

OKI  TAKATOO, 
Minister  Judicial  Department. 

ACGCST  25, 1874. 


No.  362. 

Mr.  Bingham  to  Mr.  Fish. 

No.  127.]  United  States  Legation,  Japan, 

Tokeij  Septeftnher  26,  1874.  {Received  October  29.) 
8iB:  I  have  the  honor  to  report  the  arrival,  in  health,  of  Professor 
Davidson  and  his  associates,  sent  hither  by  order  of  oar  Government,  to 
make  observation  of  the  transit  of  Yenus  on  the  9th  of  December  next. 
On  the  7th  instant,  in  anticipation  of  their  coming,  I  addressed  a  comma- 
Dication  to  the  minister  for  foreign  affairs  acquainting  him  that  they  were 
commissioned  nnder  the  laws  of  my  country  to  make  observations  of 
&e  transit  of  Yenus  from  some  point  in  Japan,  and,  to  that  end,  re- 
quested for  the  professor  and  his  associates  the  freedom  of  the  empire. 
It  gives  me  pleasure  to  say  that  on  the  25th  instant  I  received  from  the 
miDister  for  foreign  affairs,  in  reply  to  my  communication,  a  pass  for  the 
professor  and  his  party  to  visit,  without  limitation,  any  portion  of 
Japan ;  and,  also,  a  proffer  of  Japanese  ofiQcials  to  attend  the  party 
to  contribute,  as  far  as  possible,  to  their  personal  comfort,  and  to  v.it- 
ness  the  methods  of  taking  the  observation^.  I  have  the  honor  to 
transmit  herewith  a  full  copy  of  the  text  of  the  minister's  communica- 
tion to  me,  (inclosure  1,)  and  of  my  reply  thereto,  (inclosure  2.) 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  1  in  No.  127.] 

Mr.  Terashima  to  Mr,  Bingham, 

Foreign  Office, 
Tolcio  the^ih  the  9th  month,  7th  year  Meiji,  {September  25,  1874.) 

Your  Excellency  :  I  have  the  honor  io  acknowledge  the  receipt  of  your  excel- 
leney's  note  of  the  7th  instant,  asking  me,  on  behalf  of  rrofessor  Davidson  and  eight 
^^  astronomers  sent  hither  Jby  your  Government  to  observe  the  transit  of  Venus  in 
l^Member  next,  for  a  pass  to  visit,  without  limitation  of  locality,  any  portion  of  Japan, 
^  to  select  and  temporarily  occupy  a  place  suitable  for  their  purpose. 

In  leply  I  beg  herewith  to  inclose  the  ^ass  for  these  gentlemen.  Availing  of  this 
«TOTable  opportunity  my  government  will  appoint  some  officers  to  accompany  these 
SBOt^men  for  the  purpose  of  obtaining  astronomical  information,  and  I  sincerely  re- 
^^^  that  these  gentlemen  take  the  trouble  of  explaining  such  matters,  as  our  offi- 
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cers  80  appointed  will  travel  in  company  with  the  gentlemen,  and  make  everything 
as  convenient  for  them  in  their  journey  as  possible. 

Hoping  your  excellency  will  be  pleased  to  convey  what  is  said  above  to  Professor 
Davidson  and  the  other  gentlemen, 

With  respect  and  consideration, 

TERASHIMA  MUNENORI, 
His  Impeiial  Japanese  Majesty's  Ministtr  for  Foreign  Affairs. 

His  Excellency  J.  A.  Bingham, 

Envoy  Extraordinary  and  Minister  PlenipotenUary  of  the  United  States, 


[Inclosnre  2  in  No.  IS?.] 
Mr,  Bingham  to  Mr,  Tcrashima, 

No.  85.]  UxiTED  States  Legation, 

Tokeif  September  26, 1874. 

Your  Excellency  :  I  have  the  honor  to  acknowledge  your  dispatch  of  the  25th 
instant,  in  which  your  excellency  informs  me  that  yonr  government  ha^s,  in  accordance 
with  my  request,  kindly  granted  a  pass  to  Professor  Davidson  and  his  associates  to 
visit  any  part  of  Japan  mr  the  purpose  of  observing,  under  the  instructions  of  my 
Grovernment,  the  transit  of  Venus.  I  have  made  known  to  Professor  Davidson,  as  ^ur 
excellency  requested  me  to  do,  the  purpose  of  your  excellency's  government  to  appoint 
officers  to  attend  him  and  to  obtain  information  of  him  as  to  his  methods  in  this  inter- 
esting work.  I  beg  leave,  in  behalf  of  Professor  Davidson,  to  thank  your  excellency's 
government  for  its  proffered  conrtesy,  and  have  the  honor  to  inform  your  excellency 
that  he  will  be  pleased  to  have  the  .Japanese  officials  attend  him  as  proposed,  and  to 
impart  to  them  the  information  desired.  I  beg  leave,  in  behalf  of  my  Government,  to 
request  that  your  excellency's  government  will  telegraph  the  Japanese  customs  offi- 
cials at  Na^^asaki  to  permit  Mr.  Edwards,  the  second  assistant  astronomer  commis- 
sioned to  this  work,  to  receive  from  the  Oolden  Age,  upon  its  aiTival  in  port,  free  of 
duty  and  without  examination  or  delay,  the  instruments  and  outfit  of  the  astronomi- 
cal expedition,  the  property  of  my  Government,  and,  when  the  work  is  completed,  to 
reship  the  same  without  detention  or  payment  of  duties.  I  am  authorized  by  Pro- 
fessor Davidson  to  say  that  there  is  nothing  in  this  outfit  but  what  eapecii^y  apper- 
tains to  the  astronomical  work  assigned  to liim  and  his  associates. 

The  professor  also  request-s  me  to  ask  the  further  favor  that  your  excellency's  gov- 
ernment will  authorize  the  telegraph  officials  at  Nagasaki  to  furnish  him  material  and 
labor  to  aid  him  in  constructing  whatever  short  telegraph  line  he  may  have  occasion 
to  construct  for  the  connection  of  his  astronomical  station  with  the  cable  and  govern- 
ment lines  at  that  port,  the  reasonable  expenses  of  which  the  professor  will  pay.  He 
also  desires  that  your  excellency's  government  will  detail  a  government  telegraph  op- 
erator to  assist  him  in  the  use  of  the  telegraph  lines,  especially  at  night,  for  the 
determination  of  the  difference  of  longitude,  for  which  service  also  the  professor  wiU 
make  payment. 

Mr.  Edwards  has  already  gone  forward  on  the  GK)lden  Age,  and  Professor  Davidson 
leaves  for  Nagasaki  on  Thursday  next,  the  1st  proximo.  Your  excellency  will  greatly 
oblige  by  sending  the  telegraph  instructions  to  Nagasaki  promptly,  and  by  informing 
me  of  your  action  in  the  premises. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

JNO.  A.  BINGHAM. 

His  Excellency  Terasdima  Munenori, 

#c.,  ^c,  ^0. 


No.  363. 
Mr.  Bingham  to  Mr.  Fish. 

No*  132.]  United  States  Legation,  Japan, 

Tolceiy  October  8, 1874.    (Received  November  16.) 
Sir:  I  have  the  honor  to  transmit  herewith,  for  your  iutoriuation,  a 
copy  of  a  notification  by  the  Japanese  government  to  Chinese  subjecta 
resident  in  Japan  (inclosare  1)  informing  them  that  in  the  event  of 
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war  between  Japan  and  China  tbey  shall  not  be  harmed  by  this  govem- 
meot  anless  they  engage  in  trade  contraband  of  war,  act  as  spies,  or  do 
other  injury  to  this  country.  I  have  also  the  honor  to  inclose  a  copy  of 
smother  notification  (inclosnre  2)  which  has  reference  to  the  Japanese 
expedition  to  Formosa,  the  occurrences  there  between  the  Japanese 
forces,  and  the  efiforts  at  negotiation  by  the  ministers  sent  to  China  by 
Japan,  &c  It  is  to  be  observed  iti  this  last  notification  that  while  it  is 
said  that  the  Emperor  desires  a  peaceful  result  by  negotiation,  it  is  clearly 
stated  therein  that  preparations  are  being  made  for  war  in  the  event  of 
a  fiulare  to  settle  the  difficalties  by  negotiation.  A  notice  appearing  in 
the  papers  that  Mr.  Wassou,  the  American  citia^en  mentioned  in  my  dis- 
patches of  April  last,  was  recently  in  Nagasaki,  awaiting  orders  to  re- 
port to  C^neral  Saigo,  the  Japanese  commander  iii  Formosa,  I  took 
oeeaslontoreqnestl^eministerfort'oreign  affairs,  by  a  dispatch  of  date  the 
l8t  instant,  (inclosure  3,)  to  notify  Mr.  Wasson  of  the  fact  hitherto  com- 
monieated  to  yon,  that  he  (Wasson)  was  detached  from  that  service  and 
should  not  proceed  to  Formosa.  I  have  the  honor  to  further  inform  yoa 
that  in  the  latter  part  of  September  I  received  from  Mr.  Beward,  at 
Shanghai,  a  dispatch  of  date  the  Ist  ultimo,  inclosing  a  note  identically 
degreed  upon  by  the  foreign  consuls  at  Shanghai  for  the  protection  of 
foreign  commerce,  &c.,  in  the  event  of  hostilities  between  Japan  and 
China,  (iuclosures  4  and  5.)  To  this  communication  I  replied  in  a  let- 
ter (inclosure  6)  dated  the  25th  ultimo.  I  respectfully  submit  the  same 
for  your  consideration,  hoping  that  my  action  may  meet  your  approval, 
and  especially  desiring  your  instructions  iu  the  matter.  I  have  this 
evening  received  a  communication  from  the  minister  for  foreign  affairs 
asking  me  what  Chinese,  if  any,  are  in  the  service  of  this  legation,  and 
requesting  me  to  notify  him  in  future  If  any  Chiuese  shall  be  employed 
at  the  legation  or  discharged  therefrom.  To  this  I  have  replied  that 
there  are  no  Chinese  in  the  employ  of  the  legation  at  present,  and  that 
should  any  be  employed  therein  or  discharged  therefrom  iu  the  future 
I  shi^l  inform  him. 

1  BIB,  &C.J 

JNO.  A.  BINGHAM. 


(IndoBi^e  1  in  Ko.  13t.— Tmnslation.] 

NOTIFICATION  TO  CHINESE  SUBJECTS. 

[From  the  Japan  Weekly  Mail,  Octolier  3, 1874.] 

CHnete  9Hbfeeis,—The  wicked  inhftbttants  of  Formoeft  httve,  in  former  yean,  nmr- 
tiered  aod  pland«red  several  tens  of  oar  Japanese  sabjeots.  Steps  have,  therefore,  been 
taken  to  Bonish  thi^  ofienses,  and  to  protect  our  subjects  from  injury  in  the  fntore. 
To  this  tbe  Chinese  goTemment  have  objected,  and  onr  govemment  has  therefore  dis- 
pa^M  officials  to  discuss  this  matter,  but  no  conclusion  has  yet  been  arrived  at.  We 
■wr  that  yon,  the  Chinese  subjects,  resident  in  this  country,  are  unnecessarily  appre- 
^Modve  lest  it  sltould  be  impossible  to  preserve  peace  between  the  two  countries,  and 
tktt,  if  war  broke  out,  your  persons  would  be  imprisoned,  and  your  property  plun- 
dered and  ccmfiscated,  and  we  are  informed  that  you  torment  yourselves  with  ail  kinds 
^  anxieties.  If  this  is  truly  the  case,  your  condition  is  a  very  pitiable  one.  But 
^en  if  war  eAionld  anavoidably  break  out,  in  what  are  yon,  the  Chinese  subjects, 
t^esident  here,  to  blame  f  Except  in  the  case  of  persons  guilty  of  contraband  trading, 
'Pyi^v  or  doine  injury  to  this  conntrv  connected  with  the  war,  the  government  of 
ffreat  Japan  will  neither  imprison  or  plunder  you.  Take  careful  note  of  this,  obey 
^  instructions  of  this  government,  pursue  your  occupations  in  peace,  and  do  not 
WW  yourselves  to  be  carried  away  by  excitement. 

.  (Tbe  above  was  notified  on  tbe  29th  September  to  Chinese  subjects  resident  in  Japan 
JD  fh^  Chinese  and  Japanese  languages.) 

SANJO  SANEYOSHI, 
Daijo  Daijifif  IPnme  MinUter."] 
49  FB 
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[Inolosiire  S  in  Ko.  Isa.'-TnuislatioiL] 
NOTIFICATION  NO.  127  AS  TO  FORMOSA. 

To  the  In,  ShOy  Shij  Fu,  and  Ken : 

An  expedition  against  the  barbarons  part  of  Formosa  was  announced  in  notification 
No.  65  of  May  last,  and  on  the  22d  of  that  month  the  commander-in-chief,  Saijo  Yorimi- 
chi,  arrived  there.  The  troops  had  arrived  some  days  previously.  They  entered  the 
territory  of  the  savages,  and  were  exploring  its  lauds  and  waters  when  they  were  snd- 
deoly  fired  upon  by  them.  Oar  troops  then  attacked  them,  and  put  them  to  rout. 
Eighteen  heads  of  villages  gave  in  their  submission,  one  after  another,  and  almost  the 
whole  savage  territory  wa«  reduced  to  peace.  We  were  thereafter  eng^ed  in  prepariog 
preventive  measures  for  the  future,  when  the  Chinese  government  persistently  objected. 
Yanagiwara  Sakiraitsu,  our  envoy  extraordinary  and  minister  plenipotentiary  to  that 
country,  was  therefore  instructed  to  discuss  the  matter  with  the  Chinese  government, 
and  numerous  written. communications  and  conferences  were  held.  The  further  spe- 
cial step  was  then  taken  of  dispatching  to  China  Okubo  Toschimichi  as  high  commis- 
sioner plenipot'enkiary.  It  is,  of  course,  the  aim  of  His  Majesty  that  these  negotia- 
tions shall  result  in  a  peaceful  settlement  and  in  the  preservation  of  amicable  rela- 
tions, but  preparations  are  at  the  same  time  being  made  to  meet  any  emergency  in  case 
circumstances  leave  us  no  other  alternative  than  to  do  so. 

His  Majesty  will  give  you  his  further  commands  with  reference  to  the  resnlt  of  the 
negotiations  to  be  conducted  henceforward  by  our  high  commissioner  to  China. 

SANJO  SANEYOSHI, 

Daijo  Daijin. 

September  28, 1874. 


[Id closure. 3  in  No.  132. J 

Mr,  Bingham  to  Mr,  Terashima, 

No.  87.]  United  States  Legation, 

Tokeiy  October  1,  1874. 

Your  Excellency:  I  called  at  your  office  yesterday  for  the  purpose  of  acquaiutiug 
you  with  the  fact  that  Mr.  Wasson,  a  citizen  of  the  United  States,  hitherto  referred  to 
by  your  excellency  in  your  No.  26  of  date  the  22d  April  last  addresised  to  me,  and  who. 
as  your  excellency  then  informed  me,  had,  by  the  action  of  your  excellency's  govern- 
ment upon  my  request,  been  detached  from  service  under  the  Japanese  government  in 
the  Formosan  expedition,  is  reported  in  the  Japan  Gazette  of  the  29th  ultimo  to  be  "  in 
Na^^asaki  awaiting  iustrnctions  to  resume  his  position  on  General  JSaiJo's  staff,"  and 
"  will  probably  sail  for  Formosa  in  a  few  days." 

I  have  the  honor  to  further  inform  your  excellency  that  I  communicated  to  my 
Grovernment  copies  of  my  communications  heretofore  made  to  your  excellency  in 
which  I  protested  against  the  en^ployment  of  United  States  citizens  and  vessels  in  the 
Japanese  expedition  against  Formosa,  and  a  copy  of  your  excellency's  dispatch  of  the 
22d  of  April,  setting  forth  the  action  of  your  excellency's  government  as  above  stated, 
t.0  which  my  Government  has  replied  that  the  proceedings  taken  by  me  to  detach  the 
citizens  of  the  United  States  ana  the  steamer  New  York  are  approved.  Not  doubting 
that  the  instructions  heretofore  issued,  as  stated  by  your  excelleucy,  for  the  detachment 
of  Mr.  Wasson  and  the  other  citizens  of  the  United  States  named  in  your  excellency's 
dispatch  of  22d  of  April  were  in  accordance  with  the  treaty  obligations  subsisting 
between  the  United  States  and  Japan,  and  feeling  quite  assured  that  it  has  been  and 
is  the  purpose  of  your  excellency's  government  to  carry  tlie  same  out  in  good  faith, 
I  beg  leave  to  respectfully  request  that  your  excellency  will  notify  Mr.  Wasson  of  the 
instructions  issued  by  your  government  detaching  him  from  service  in  the  Japanese 
expedition  against  Formosa,  to  the  end  that  he  may  not  proceed  to  Formosa,  in  viola- 
tion alike  of  the  instructions  of  your  excellency's  government  and  of  the  laws  of  his 
country. 

I  have  the  honor  to  be  your  excellencv's  obedient  servant, 

JNO.  A.  BINGHAM. 

His  Excellency  Terashima  Munenori, 
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[Indosure  4  in  No.  132.] 

Mr,  Setcard  to  Mr.  Bingham, 

Xo.  34.]  United  States  C  iNsrLATE-GENERAL, 

Shanghai,  September  1,  1874. 
Sir:  I  have  the  honor  to  hand  you  herewith  a  dranght  of  a  dispatch  which  has  heeo 
addressed  by  the  several  consuls  at  this  port  to  their  several  ministers  at  Peking,  look- 
ing to  the  need  of  action  to  secure  the  safety  of  our  commerce  and  of  our  settlements, 
in  the  event  of  war  between  China  and  Japan. 
I  am,  sir,  your  obedient  servant, 

GEO.  F.  SEWARD, 

•      Consul- General. 
Hon.  John  A.  Bingham, 

United  States  Minister  to  Japan,  Yeddo. 


[Incloenre  5  in  Xo.  132.] 

Draught  of  an  identical  note  to  he  sent  hy  each  consul  to  his  ministerial  representative  at 

Peking, 

Sir:  The  probability  of  a  war  between  China  and  Japan  having  of  late  attracted 
mnch  attention,  and  the  possibility  of  such  a  contingency  not  by  any  means  having 
pissed  over,  it  has  occurred  to  myself  and  some  of  my  colleagues  to  consider  what  would 
be  the  position  of  the  foreign  settlements  of  Shanghai  in  such  an  unfortunate  event, 
and  how  far  it  would  be  expedient  to  adopt  such  precautions  as  may  render  that  posi- 
tion a  comparatively  safe  one.  It  does  not  need  any  extraordinary  foresight  to  pre- 
dict that  Shanghai,  from  its  importance  as  a  commercial  center,  and  from  its  proximity 
to  one  of  the  ^w  arsenals  which  China  possesses,  will  become  a  focus  of  attack  in 
caae  of  hostilities  being  declared,  and  in  that  event  the  foreign  settlements  will  be  at 
once  exposed  to  extreme  danger,  inasmuch  as  they  stand  (that  portion  called  British 
more  especially)  exactly  in  a  quarter  where  any  outworks  necessary  to  cover  the  city 
from  hostile  approach  by  the  river  must  be  constructed. 

No  move  has  been  as  yet  made  by  the  Chinese  toward  the  utilization  of  this  strateg- 
ical position,  but  they  may  at  any  moment  see  fit  to  occupy  it,  and  should  they  do  so, 
and  hostilities  supervene,  the  consequences  to  neutral  life  and  property  may  be  very 
serious.  The  conclusion  appears  to  myself  and  colleagues  obvious,  that,  if  such  a  sacri- 
fice can  be  in  any  way  averted,  no  eflfort  ought  to  be  left  untried  to  avert  it ;  and  the 
alternative  we  would  venture  to  propose  is  that  advantage  should  be  taken  of  the 
presence  in  Peking  of  a  Japanese  minister  plenipotentiary,  to  negotiate  for  the  neu- 
tralization of  the  ground  covered  by  the  foreign  settlements,  and  a  stipulation  that 
Qothing  shall  be  done  on  either  side  to  endanger  the  safety  of  the  residents  therein  or 
of  the  property  in  their  keeping.  The  Tautai  of  this  place,  it  is  believed,  will  be 
quite  willing  to  give  his  consent  to  this  proposition,  and  I  beg  to  submit  it  to  your 
excellency,  in  conjunction  with  such  of  my  colleagues  as  are  more  directly  interest-ed, 
uid  each  of  whom  has  a<ldressed  an  identical  note  t^  his  minister,  in  the  hope  that 
the  scheme  may  meet  with  your  favorable  consideration.  I  may  refer  here  to  the 
26th  article  of  the  United  States  treaty  with  China,  which  provides  for  the  immunity 
of  American  commerce  in  case  of  war,  and  to  suggest  that  such  further  negotiation 
may  be  undertaken  with  the  Japanese  as  will  render  this  provision  operative  as  far  as 
tbey  are  concerned:  and,  in  this  connection,  it  may  be  mentioned  that  the  Chinese  are 
Ukely  to  obstruct  the  Woosung  Bar  in  case  of  war,  unless  some  means  are  adopted  to 
pt]event  them  taking  this  course.  Various  and  serious  questions,  it  must  be  confessed, 
^  be  involved  in  the  adoption  of  the  proposed  measure ;  but  as  these  must  of  neces- 
aty  occur  to  your  mind,  and  their  discussion  scarcely  comes  within  my  province,  I  prefer 
to  submit  the  simple  proposition,  free  of  all  observation  or  remark. 

My  colleagues  agree  with  me  that  it  is  also  beyond  our  province  to  propose  that  any 
tmmgements  arrived  at  shall  embrace  all  the  foreign  settlements  in  China  and  Japan, 
but  it  may  not  be  amiss  to  point  out  how  obviously  desirable  such  an  extension  would 
be. 


rinclosare  6  in  No.  132] 

Mr,  Bingham  to  Mr.  Seward, 

So.  102.]  United  States  Legation, 

Tokei,  September  25, 1874. 
Sir:  Ihave  to  acknowledge  the  receipt  of  your  dispatches  23  and  24,  dated  the  7th 
Anguiit  and  the  1st  September,  respectively,  and  tender  you  my  thanks  for  the  same. 
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The  regulations  of  the  consular  courts  in  China,  inclosed  with  your  No.  23,  upon  such 
examination  as  1  have  heen  able  to  give  them,  seem  to  me  satisfactory  and  worthy  of 
consideration  here.  The  note  identical,  inclosed  in  your  No.  24, 1  consider  to  be  called 
for  in  the  present  exigency,  and  should  war  be  declared  between  Japan  and  China,  the 
adoption  of  the  same  should  be  insisted  on  by  the  foreign  representatives  accredited 
to  both  nations.  I  have  this  to  suggest :  that  the  foreign  settlements,  or  places  excln- 
sively  occupied  by  foreigners,  in  each  empire,  should  be  declared  by  the  sovereign 
authority  of  each  inviolate  in  the  event  oi  war,  and  should  be  respected  alike  by  tbe 
forces  of  Japan  and  China.  What  is  said  in  the  note  identical  touching  tbe  26th  article 
of  the  United  States  treaty  with  China  is  a  matter  of  the  first  importance  to  the  peo- 
ple of  the  United  States,  and  it  shall  be  my  pleasnre,  as  it  is  my  duty,  to  co-operate* 
with  you  and  with  all  the  representatives  of  our  common  country  in  securing  to  onr 
people  the  full  benefit  of  that  article,  if,  unhappily,  a  public,  solemn  war  shall  obtain 
between  Japan  and  China. 

I  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

Geo.  F.  Seward,  Esq.,  &c., 

Shanghai. 


No.  304. 

Mr.  Oadiealader  to  Mr.  Bingham. 

No.  84.J  Department  of  State, 

Washmgton^  November  6, 1874. 
Sir  :  Referring  to  yout  dispatch  No.  27,  iu  relation  to  the  faeilities 
extended  Professor  Davidson  and  his  associates  by  the  Japanese  gov- 
ernment to  enable  them  to  make  observations  of  the  transit  of  Venas, 
A  copy  of  which  was  commnnicated  to  the  Secretary  of  the  Navy,  I 
transmit  herewith  a  transcript  of  a  letter  addressed  to  this  Department 
by  Admiral  Reynolds^  acting  Secretary  of  the  Navy,  requesting  that  the 
thanks  of  the  Navy  Department  be  conveyed  to  the  aathorities  of 
Japan  for  the  facilities  extended  to  the  party  referred  to  for  the  purposes 
therein  mentioned.  I  will  consequently  thank  you  to  comply  with  his 
request. 

I  am,  &c. 

JOHN  L.  CADWALDER, 

Acting  Secretary. 


[Inclosore  in  Ifo.  84.] 

Admiral  BeynoU$  to  Mr*  Cadtcalader. 

Navy  Department, 
WaBhington,  November  5,  i874. 
Sir  :  The  Department  is  gratified  to  receive  your  letter  of  the  3d  instant  and  iU 
inclosures. 

1  have  the  honor  to  request  that  you  will  convey  to  the  authorities  of  Japan  the 
thanks  of  the  Department  for  the  facilities  extended  Professor  Davidson,  United 
States  Navy,  and  his  associates,  to  enable  them  properly  to  observe  the  transit  of 
Venus ;  also  to  Mr.  Bingham  for  his  prompt  action  m  the  matter. 
I  am,  sir,  very  respectfully,  your  obedient  servant. 

WM.  REYNOLDS, 


The  Honorable  John  L.  Cadwalader, 

Acting  Secretary  of  State. 


Acting  Secretary  of  the  Xary. 
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No.  365. 
Mr.  Bingham  to  Mr,  Fink. 

^0.151.]  United  States  Legation,  Japan, 

ToJcei,  Kovif)nber  19, 1874.    (Received  Decetuber  26.) 

SiE:  I  have  the  honor  to  report  that,  on  the  10th  instant,  I  received 
the  inclosed  letter,  revised  ^^  hunting  regulations"  and  protocol,  from 
tiie  minister  of  foreign  affairs.  On  Saturday  last,  Sir  Harry  S.  Parties 
fstllei  upon  me  and  asked  my  opinion  of  the  same,  intimating  to  me  that 
the  government  of  Japan  eoald  not  enact  laws  for  the  government  of 
British  subjects  without  the  approval  of  the  British  representative ;  in 
other  words,  the  laws  passed  by  Japan  were  not  to  be  observed,  nor 
regarded  as  obligatory,  by  British  subjects,  save  when  promulgated  and 
d])|»ioved  by  the  British  r^resentative  in  the  form  by  him  adopted. 

tiir  Harry  read  to  me  the  orders  in  council  of  Great  BriUan,  which  in 
sabstance  anthoriae  him  to  legislate  over  British  subjects  in  Japan, 
reserving,  however,  to  the  home  government  the  power  of  disapproval. 
I  deemed  it  proper  to  reply  to  Sir  Harry  in  this  conversation  that  I  was 
not  authorized  to  legislate  generally  over  American  citizens  ;  that  the 
act  of  June  22, 1860,  only  authorizes  rules  of  procedure,  orders  or  decrees, 
and  the  like,  to  carry  the  act  and  treaty  into  effect ;  and(  that  I  saw  no 
objection  to  the  inclosed  regulations,  except  that  the  penalties  and  mode 
of  procedure  could  not  apply  to  American  citizens. 

The  4th  section  of  the  act  may  be  said  to  contain  the  most  general 
grant  of  power  to  representatives  of  the  Unit^ed  States  in  the  provision 
that,  "  if  defects  still  remain  to  be  supplied,  and  neither  common  law, 
including  equity  and  admiralty,  nor  the  statutes  of  the  United  States 
famish  appropriate  and  suitable  remedies,  the  ministers  in  the  said  coun- 
tries, respectively,  shall  by  decrees  and  regulations,  which  shall  have 
the  force  of  law,  supply  such  defects  and  deficiencies.'^  This,  together 
with  all  the  other  provisions  of  our  laws,  but  confirm  me  in  the  opinion, 
which  accords  with  your  instructions  to  my  predecessor  and  myself,  that 
the  power  conferred  upon  the  ministers  and  consuls  of  the  United  States 
by  the  act  of  1860  is  to  enforce  in  Japan  the  laws  of  the  United  States 
and  the  laws  of  Japan  not  in  conflict  with  the  treaties  and  laws  of  the 
United  States,  by  prescribing  rules  and  remedies  when  '*  no  appropriate 
remedy"  can  be  found  under  the  statute  laws  of  the  United  States  or  at 
common  law,  including  equity  and  admiralty. 

Yesterday  I  attended  a  joint  meeting  of  the  foreign  representatives, 
and  took  occasion  then  to  possess  the  foreign  representatives  of  my  views 
as  herein  expressed.  They  all  seemed  to  agree  that  there  was  nothing 
in  the  revised  regulations  and  protocol  to  object  to,  save  what  I  have 
hereinbefore  stat^;  that  the  penalties  prescribed  and  the  mode  of  trial 
eonld  not  appl^  to  citizens  or  subjects  of  the  treaty-powers ;  but  they  de- 
sired a  collective  note,  to  the  effect  that  the  Japanese  minister  for  for- 
eign a£Eairs  should  be  so  advised,  and  that  he  should  be  further  advised 
that  each  minister  would  consult  his  government  in  regard  to  a  uniform 
system,  to  which  I  assented,  reserving  my  right  to  qualify  my  approval 
of  the  note  so  as  to  accord  with  my  views  as  herein  expressed.  The 
ooUective  note  has  not  yet  reached  me,  but  will  be  forwarded  by  me  as 
soon  as  received. 

That  my  position  may  be  fully  understood,  allow  me  to  state  that  it 
appears  clear  that,  under  the  existing  treaties  with  the  Unit^  States, 
Japan  retains  the  power  to  legislate  by  general  laws  over  all  citizens  of 
Ae  United  States  resident  in  Japan,  in  common  with  all  other  persons, 
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subject  to  this  restriction  :  that  the  laws  so  enacted  be  reasonable  and 
not  in  conflict  with  any  privilege  guaranteed  by  treaty  to  the  United 
States  or  any  citizen  thereof,  and  that  they  require  of  our  citizens  no 
service  in  contravention  of  the  laws  and  treaties  of  the  United  States. 
The  6th  article  of  the  treaty  of  1858,  by  necessary  implication,  declares 
the  right  of  this  government  to  define  and  prohibit  by  law  within  its 
domain  all  crimes  and  offenses  against  the  state  or  against  person  or 
property ;  but  inasmuch  as  the  same  articles  provides  that  Americans 
committing  offenses  against  Japanese  shall  be  tried  in  American  con- 
sular courts,  and,  when  guilty,  *^  shall  be  punished  according  to  Ameri- 
can law,^  it  follows,  of  necessity,  that  any  penalty  for  any  offense  against 
Japanese  law,  not  in  accordance  with  the  penalty  prescribed  by  Ameri- 
can law  for  the  same  offense,  cannot  be  imposed  upon  our  citizens. 
That  such  Japanese  laws,  however,  are  operative  upon  American  citi- 
zens, and  are  to  be  enforced  upon  American  citizens  by  American  tri- 
bunals, seems  to  be  implied  by  the  provisions  of  the  2d  section  of  the 
act  of  1860,  (Statutes  at  Large,  vol.  12,  p.  72,)  which  declares  that  the 
American  tribunals  named  are  fully  empowered  to  arraign  and  try,  as 
therein  provided,  ^'  all  citizens  of  the  United  Statescharged  with  offenses 
against  law." 


I  am,  &c., 


JNO.  A.  BINGHAM. 


[Indosare  Xo.  ISl.^TranBlation.] 

Mr,  Terashima  to  Mr,  Bingham, 

No.  94.]  Foreign  Offick, 

Tokei,  the  lOth,  llth  month,  the  1th  year  o/MeijL    (November  10, 1874.) 
Your  Excellency  :  The  shooting  regulations,  as  per  inclosure  A,  and  the  pena- 
regulations  for  violation  thereof  by  foreigners,  inclosure  B,  having  been  frameo.  the 
undersigned  begs  to  submit  them  to  your  excellency,  and  will  feel  obliged  to  have 
yoTir  reply,  whether  they  meet  with  your  approval  or  not. 
With  great  respect, 

TERASHIMA  MUNENORI, 
M.  L  J.  M's,  Minister  for  JT,  J. 
To  His  Excellency  John  A.  Bingham,  &c.,  &c. 


[Subinclosnre  1  inlSo.  151.— Translation.  J 
REVISED  HUNTING  REGULATIONS.— Part  I. 

Article  1.  The  hunting  of  birds  and  beasts  with  fire-arms  as  a  means  of  sabBist 
ence,  is  called  shoku  riyo,  (professional  hunting ;)  when  it  is  done  merely  as  a  pastime 
it  is  called  yu  riyo,  (pleasure  hunting.) 

Art.  2.  Shooting  without  a  license  is  henceforth  forbidden.  Permission  to  nse 
fire-arms  will  occasionally  be  ffranted  by  the  local  authorities  for  the  frightening  off 
or  killing  of  noxious  birds  or  heasts,  when  such  permission  is  deemed  expedient. 

Art.  3.  Persons  wishing  to  shoot,  either  professionally  or  for  amusement,  shall  ad- 
dress themselves  to  the  local  government  office,  stating  their  names,  nationality,  reel- 
denco  and  position,  and  age ;  and,  having  obtained  a^license,  shall  invariably  carrj- 
it  with  them  when  out  shooting. 

Art.  4.  The  license  is  only  for  personal  use,  and  shall  be  valid  only  for  the  season 
in  which  it  is  taken  out.    It^can  be  neither  sold  nor  lent  to  anv  other  person. 

Art.  5.  On  receipt  of  a  license  a  fee  of  one  yen*  for  "  shoku  riyo,"  (professional  haiit> 
ing,)  and  of  ten  yen  for  **  yu  riyo,"  (pleasure  hunting,)  shall  be  paid. 

Art.  6.  No  licenses  shall  be  issued  to  the  following  classes  of  persons : 

To  persons  under  sixteen  years  of  age ;  to  persons  unacquainted  with  the  use  of  a 
owUng-piece ;  to  persons  who  are  idiotic,  crazy,  or  otherwise  similarly  incapabk)  ;  te 


Digitized  by  V^jOOQ IC 


JAPAN.  775 

persons  who  have  been  previonsly  punished  for  the  unlawful  discharge  of  a  bow  or  a 
gun;  to  ke^iers  of  forests,  fields,  streams,  &c. ;  to  persons  who,  having  been  convicted 
<k  a  breach  of  the  regulations^  shall  not  have  obeyed  the  sentence  imposed  for  that 
infraction. 

Abt.  7.  Shooting  is  forbidden,  even  for  a  person  holding  a  license:  1.  In  towns  and 
places  where  there  is  a  collection  of  houses.  2.  lu  all  places  within  50  ken  (100  yards) 
of  any  dwelling.  3.  In  places  crowded  with  people  or  in  the  direction  of  persons  ot 
buildings,  whereby  either  conld  be  ii^jured.  4.  In  places  where  a  notice  prohibiting 
shooting  is  posted  up,  such  notice  showing  two  fowling-pieces  crossing  each  other,  and 
over  them  four  Japanese  characters,  sig^nifving  '^  shooting  forbidden  here."  5.  In  all 
places  covered  with  crops.    6.  Within  inclosures  around  temples,  dbc. 

Art.  8.  Only  Japanese  guns  carrying  a  ball  of  less  than  4  mome  8  fern  weig^ht  or 
foreign-made  sporting-guns,  are  to  be  used  in  shooting ;  the  use  of  military  rifles  is 
forbidden.  Persons  who  possess  fowling-pieces  shall  comply  with  the  regulations  for 
fire-arms. 

Abt.  9.  The  shooting  season  shall  extend  from  the  15th  of  September  to  the  15th  of 
March,  inclnsive.  No  shooting  is  allowed  out  of  season,  which,  however,  may  be  pro- 
longed or  shortened  according  to  circumstances  of  locality ;  moreover,  there  are  some 
places  distant  from  dwelling,  such  as  those  situated  among  mountains,  for  which  the 
shooting  season  is  undetermined. 

AsT.  To.  Shooting  is  forbidden  during  the  hours  intervening  between  sunset  and  sun- 
rise. 

Art.  11.  Persons  out  shooting  must  exhibit  their  license  on  demand. 

Art.  12.  Any  land-owner  who  objects  to  persons  shooting  upon  his  premises  may  put 
thereon  anotice,  notifying  persons  to  refrain  therefrom,  as  provided  in  article  7  and  shall 
inclose  his  laud  with  a  line,  cord,  or  temporary  fence. 


[Sabinc!o8iire  9  in  No.  ISL—TranaUttoD.] 
PENAL  REGULATIONS.— Part  IL 

Article  13.  In  case  complaint  is  brought  asainst  any  one,  while  out  shooting,  before 
the  govemmentoffice  of  the  locality  wherein  the  person  resides,  all  expenses  pertaining 
to  such  complaint  shall  be  met  ad^rding  to  the  general  notification  by  the  party  who 
has  been  adjudged  to  be  in  the  wrong. 

Art.  14.  In  case  of  a  second  offense  the  fine  can  be  doubled. 

Art.  L5.  Should  any  person,  guilty  of  an  infraction  of  the  regulations,  make  a  false 
statement,  or  act  in  a  threateniug  manner,  he  shall  be  sentenced,  on  conviction,  to  the 
heaviest  penalty  the  law  inflicts  in  such  cases. 

Art.  16.  Any  offender  who  is  unable  to  pay  the  fine  shall  be  punished  with  hard 
Ubor. 

Art.  17.  Any  person  causing  personal  injury  to  another  by  infliction  [infraction]  of 
any  of  the  regulations  shall  be  compelled  to  indemnify  the  sufferer. 

Art.  18.  Any  person  informing  and  testifying  against  an  offender  of  any  of  the  regu- 
lations shall  be  rewarded  with  half  of  the  amount  of  the  fine  levied  from  the  offender. 

Art.  19.  Any  person  committing  any  infraction  of  any  of  the  regulations  shall  be 
liable  to  a  fine  of  not  less  than  3  yen,  (f3,)  and  not  more  than  20  yen,  (|20.) 


[Subinclosora  3  in  No.  151.— Translation.] 

PROTOCOL. 

In  order  to  arrive  at  an  understanding  with  regard  to  the  uniform  application  to 
foreigners  of  the  shooting  regulations  published  by  the  Japanese  government,  the 
ondeisigned  have  agreed  to  the  following  provisional  arrangement : 

1.  Foreigners  residing  at  the  open  port«  or  places  wishing  to  obtain  shooting-licenses, 
diall  apply,  through  their  respective  consulates,  to  the  Japanese  authorities,  who  will 
thereupon  issue  licensee  giving  applicants  the  right  to  shoot  within  the  so-called  treatv- 
Hmits  around  all  the  open  ports  or  places,  from  the  15th  September  to  the  15th  March. 

2.  Foreigners  residing  or  traveling  outside  of  the  treaty-limits  shall  apply  to  the 
local  Japanese  authorities  for  a  license,  which  shall  be  issued,  subject  to  such  rules 
s&d  conditions  as  the  local  authorities  may  determine  in  addition  to  the  regulations 
Weafter  mentioned. 


*  A  yen  is  equal  to  |1. 


Digitized  by 


Google 


776  FOREIGN   RELATIONS. 

3.  Those  paAsaffes  of  Part  I  of  the  reyised  shootiog  re^^latious  of  the  JapftoeBe  gov- 
ernment of  the  10th  of  November,  1874,  which  refer  to  professional  hunting  and  the  use 
of  fire-arms,  for  the  frightening  away  of  noxious  birds,  &c.,  also  articles  6  and  8,  and  all 
the  articles  of  Part  II  of  the  same  regulations,  shall  not  apply  to  foreigners. 

4.  Any  foreigner  being  out  shooting  without  having  taken  a  license  or  without  hav- 
ing it  with  him,  or  using  a  license  not  his  own,  or  refusing  to  exhibit  it,  or  shooting  in 
places  or  at  hoars  forbidden,  or  out  of  season,  shall  be  liable,  on  conviction  before  bis 
consul,  to  a  fine  of  not  less  than  3  yen  nor  more  than  20  yen  for  a  first  offense,  and  not 
exceeding  40  yen  for  a  second  offense,  the  amouut  of  the  fine  to  go  to  the  Japanese 
govempaent. 

5.  Any  foreigner  inflicting  damage  on  crops  or  other  property,  or  personal  iniory  to 
any  individual,  shall  be  obiige<l  to  indemnify  the  sufferer.  The  offender  shall  be  sned 
before  his  authorities,  and  the  court  may  appoint  two  experts,  one  of  whom  shall  be  a 
Japanese,  to  assess  the  amount  of  damage  done.  But  the  payment  of  such  indemnity 
shall  not  protect  a  foreigner  against  any  criminal  prosecutions  or  other  proceeding*  io 
which  he  may  have  rendered  himself  liable. 

The  undersigned  foreign  representatives  will  take  the  necessary  measures  for  en- 
forcing the  ob^rvance  of  the  above  agreement  by  their  respective  nationals. 


No.  366. 


Mr.  IH^h  to  Mr.  Bingham. 

Ko.  91.1  Department  op  State, 

Washingtanj  December  2, 1874. 
Sir  :  Beferring  to  your  dispatch  No.  131,  of  the  6th  October  last, 
explanatory  of  your  course  with  referouce  to  co-operation  with  jour  col- 
leagues on  the  occasion  of  their  intervention  npoii  the  arrest  of  a  servant 
of  the  translating  secretary  of  Her  Britannic  Majesty's  representative  in 
Japan,  I  inclose  herewith  for  your  information  a  copy  of  an  instructioa  * 
of  yesterday's  date,  addressed  to  General  Schenck,  the  minister  of  the 
United  States,  at  London,  upon  the  subject. 
I  am,  &c., 

HAMILTON  FISH. 


No.  367. 
Mr,  Filth  to  Mr.  Bingham. 

No.  92.]  Department  op  State, 

Washington^  December  3,  1874. 

Sir  :  Your  dispatch  No.  132,  dated  October  8,  has  been  received.  It 
forwarded  to  the  Department,  with  other  inclosnres,  a  notification  of 
the  Japanese  government  assuring  Chinese  residents  in  Japan  of  pro- 
tection in  their  persons  and  property  in  the  event  of  war,  on  observing 
strict  neutrality ;  a  copy  of  the  joint  note  prepared  by  the  consuls  at 
Shanghai,  looking  to  protection  in  case  of  war ;  and  a  copy  of  your 
note  to  the  minister  of  foreign  affairs  requesting  the  enforcement  of  the 
order  detaching  Mr.  Wasson  from  the  Japanese  expedition  to  Formosa. 

It  is  a  matter  of  sincere  congratulation  that  the  government  of  Japan 
should  voluntarily  take  occasion  to  assure  Chinese  residents  within  that 
empire  of  the  protection  of  the  government  on  their  observance  of 
strict  neutrality.  Such  voluntary  acts  go  lar  to  show  a  real  advance  in 
civilization  on  the  part  of  that  empire. 

•  See  under  Great  Britain,  Mr.  Fish  to  General  Schenck,  No.  641. 
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Mr.  Beward^  the  consal-geD^ral  of  the  United  Btate«  al  ShanghsUr 
lias  ahready  oommaDicated  to  the  Department  a  copy  of  the  joint  note 
of  the  eonsals  at  Shanghai  looking  to  a  state  of  war. 

The  reported  settlement  of  the  Formosa  question  renders  an  examina- 
IftOQ  of  any  particular  plan  to  secure  immunity  to  the  foreign  settle- 
ments unnecessary.  The  Department,  however,  approves  the  general 
efforts  which  have  been  made  in  that  direction. 

Concerning  your  letter  to  the  minister  of  foreign  affairs  in  reference 
to  Mr.  Wasson,as  an  order  bad  been  issued  that  he  should  be  detached,. 
your  application  seems  to  b^  a  request  that  such  order  should  be  en- 
£>reed. 

It  does  not  seem  necessary,  in  view  of  the  iufttruotions  riready  issued 
to  you,  to  discuss  the  general  questions  which  are  suggested  by  the 
employment  of  Mr.  Wasson. 
1  am,  &c., 

HAMILTON  FISH. 


No.  368. 

Mr.  Bingham  to  Mr,  Fish. 

No.  158.]  United  Stai'es  Legation,  Japan, 

Tokeiy  December  4, 1874.  (Received  December  30.) 
SiB :  I  have  the  honor  to  inform  you  that,  on  the  28th  ultimo,  I  re- 
ceived a  communication  from  Thomas  B.  Van  Buren,  esq.,  asking  me  to 
consent  to  the  adoption  by  him  as  American  consul-general  of  certain 
regulations  (inclosure  1,)  to  be  enforced  as  law  upon  all  American  citi- 
zeDS  resident  in  Yokohama.  I  replied  to  this  note,  as  per  incloeure  2, 
on  the  30th  ultimo.  You  will  observe  in  my  reply  that  I  state  to  Mr» 
Van  Buren  that  I  give  the  opinion  therein  expressed  under  the  impre^* 
sioD  that  it  accords  with  the  instructions  heretofore  given  by  the  Depart- 
ment to  this  legation.  You  will  also  observe  by  referring  to  the  pro* 
poaed  regulations  that  it  is  expressly  declared  therein  that  every  British 
subject  residing  in  Yokohama  shall  observe  the  provisions  thereof,  and 
that  every  such  subiect  guilty  of  a  violation  thereof,  as  provided  in  the 
sixth  article,  shall  be  liable  to  prosecution,  and,  on  conviction,  to  forfeit- 
ure of  license  and  to  imprisonment,  with  or  without  hard  labor,  not 
exceeding  three  months,  with  or  without  a  fine  not  exceeding  two  hun- 
dred dollars,  &c. 

It  should  also  be  observed  that  Mr.  Van  Buren  asks  me  to  favor  the 
enactment  of  these  regulations  as  law  over  American  citizens  resident 
jn  Yokohama.  You  will  notice  that  in  reply  I  have  expressed  to  him 
the  opinion  that  the  United  States  consuls  (or  minister)  in  Japan  are 
not  authorized  to  enact  penal  laws  and  subject  American  citizens  to  the 
penalties  thereof,  while  I  am  of  opinion  that  by  the  orders  in  council  of 
the  British  government,  its  minister  in  Japan  is  authorized  to  subject 
British  subjects  therein  to  laws  of  his  enactment.  Having  stated  this 
much  to  the  consul-general,  1  informed  him  that  I  would  ask  the  instrnc* 
tioDS  of  the  Department  on  this  subject,  to  the  end  that  he  might  be 
fully  advised  of  his  powers  in  the  premises. 

I  would  resi)ectfully  refer  to  my  No.  151,  of  date  the  19th  ultimo,  for 
some  expression  of  my  views  on  this  question  of  legislative  power  in 
Japan.    1  have  the  honor  to  refer  also  to  my  No.  17,  of  November  17, 
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1873/  in  which  I  gave  my  opinion  in  relation  to  the  banting  regnla- 
tions,  in  response  to  instruction  No.  5,  t  and  in  which  I  expressed  the 
opinion  that — 

I  find  (found)  nothing  in  the  treaty  of  1858  which  in  anywiee  denies  to  Japan  the 
general  power  to  legislate  overall  persona  within  her  territorial  limits  by  general  laws 

*  *  *  and  that  no  person  resident  therein  is  privileged  by  any  treaty  to  disregard 
and  violate  such  general  law  enacted  by  Japan. 

Not  violative  of  express  and  special  privileges  guaranteed  by  treaty 
to  foreign  governments  or  citizens.  In  reply  to  this  last  dispatcth  I  re- 
ceived from  the  Department  instruction  No.  18,  j:  in  which  the  Depart- 
ment was  pleased  to  say  that  the  views  expressed  by  me  in  relation  to 
the  character  of  the  local  laws  and  regulations  enacted  by  Japan  were 
"  entirely  in  accord  with  the  views  entertained  by  the  Department.''  At 
the  same  time  the  Department  was  also  pleased  to  express  the  opinion 
that— 

The  right  of  the  authorities  of  Japan  to  enact  and  promulgate  laws  for  the  gov- 
emmnent,  security,  and  good  order  of  its  own  people  cannot  of  course  be  Questioned 
for  a  moment,  Slc,  *  •  *  Citizens  of  the  United  States  resident  in  Japan  are 
expected  and  required  to  observe  and  obey  such  laws  in  the  same  manner  and  to  the 
same  extent  that  the  like  obligation  rests  upon  the  subjects  of  that  empire. 

The  instruction  then  declares  that  in  the  enforcement  of  the  laws  of 
Japan  and  the  imposition  of  penalties  for  their  infraction  by  citizen^tof 
the  United  States,  our  consular  courts  in  Japan  shall  proceed  according  ' 
to  the  laws  of  the  United  States. 

I  have  supposed  that  there  was  no  law-making  power  in  the  United 
States  that  could  impose  penalties  upon  American  citizens  by  general 
law  to  be  enforced  throughout  the  jurisdiction  of  the  United  States, 
whether  at  home  or  abroad,  save  the  Congress  of  the  United  States. 
Surely  it  results,  if  an  American  consul  can  enact  penal  laws  in  the  man- 
ner proposed  over  American  citizens  in  Japan,  that  he  may  extend  his 
enactments  as  to  tbem  over  all  subjects  whatever,  and  may,  therefore, 
exercise  the  highest  sovereignty  known  to  the  United  States  under  their 
Constitution,  viz,  the  general  legislative  power. 

I  am  of  opinion  that  instruction  No.  48  to  my  predecessor,  dated  the 
20th  December,  1870,  fully  sustains  the  views  which  I  have  herein  ex- 
pressed as  well  as  the  views  on  the  same  subject  which  I  have  heretofore 
had  the  honor  to  communicate  to  the  Department.  I  know  of  no  color 
of  authority  conferred  upon  the  consuls  (or  minister)  of  the  United 
States  in  Japan  to  legislate  in  Japan  beyond  the  provisions  of  the  act 
of  June  22, 1860,  which  the  Department  has,  in  my  judgment,  correctly 
interpreted  in  its  l^o.  48  before  mentioned  as  conferring  power  upon  the 
minister,  &c.,  only  to  regulate  the  course  of  procedure  in  pursuing  ju- 
dicial remedies,  and  not  as  conferring  power  upon  the  minister  and  cop- 
snls  of  the  United  States  in  Japan  to  create  "new  rights  or  duties  in 
citizens  of  the  United  States,^  or  to  modify  "personal  rights  and  obliga- 
tions under  the  existing  law.'' 

I  have  said,  it  seems  to  me,  all  that  is  needful  on  this  subject  to  ac- 
quaint you  with  the  reasons  of  my  opinion  in  relation  thereto,  and  re- 
spectfully submit  the  same  for  your  consideration. 
I  am,  &c., 

JKO.  A.  BINGHAM. 

*  See  Foreign  Relations  for  1874,  page  653. 
t  See  Foreign  Relations  for  1874,  page  645. 
t  See  Foreign  Relations  for  1874,  page  658. 
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llnclosare  1  in  No.  158.] 
Penal  regulations  for  ihe  government  of  Brituh  »ubfects, 

1.  Every  British  subject  residing  in  Yokohama,  and  desiring  to  retail  wine,  beer,  or 
^Mnts  to  be  drank  on  the  premises,  shall  be  required  to  take  out  a  license. 

8.  AppUcation  for  such  license  shall  be  made  in  writing  to  the  British  consul,  and 
sQch  hcense  shall  not  be  granted  for  a  longer  or  shorter  i>eriod  than  twelve  months, 
renewable  annually  on  application. 

3.  Every  holder  of  a  license  shall  nay  monthly,  in  advance;  a  fee  at  the  rate  of  twelve 
doIlaiB  a  month,  such  fee  to  go  to  the  Japanese  authorities  and  to  be  applied  to  the 
nuuoteDanoe  of  the  local  police  force. 

4.  The  nnmber  of  licenses  to  be  issned  shall  be  at  the  discretion  of  the  consul. 

5.  No  British  subject  licensed  to  sell  beer,  wine,  or  spirits  by  retail,  to  be  drunk  on 
the  premises,  shall  suffer  any  beer,  wine,  or  spirits  to  be  drank  on  such  premises  at  any 
time  before  5  o'clock  of  the  moraing  or  after  12  o'clock  at  night  of  any  day  of  the 
week. 

6.  The  sale  by  retail  of  beer,  wine,  or  spirits  to  be  drank  on  the  premises,  or  the  suf- 
fering of  any  \)eer,  wine,  or  spirits  to  be  drank  on  the  premises  of  any  licensed  house 
before  the  honr  of  5  a.  m.  or  after  the  hoar  of  12  midnight,  or  the  keeping  of  a  disor- 
derly house,  shall  render  the  offender  liable  to  prosecution  and,  on  conviction,  to  for- 
feiture of  license  and  to  imprisonment,  with  or  without  hard  labor,  not  exceeding  three 
months,  with  or  without  a  fine  not  exceeding  |200,  or  a  tine  not  exceeding  $200  with- 
oat  imprisonment. 


[Inclomire  3  in  No.  156.] 

Mr,  Bingham  to  Mr.  Van  Buren, 

United  States  Legation, 

Tokeif  November  30,  1874. 

8ir:  In  reply  to  your  No.  368,  of  date  28th  instant,  inclosing  a  copy  of  penal  re^- 
Ittions  prepared  by  the  British  consul  for  the  government  of  British  subjects  residing 
in  YokobamiL  I  have  to  say  that  while  it  isexceedinglydesirable  that  some  legal  regula- 
tions should  be  made  in  the  premises  so  as  to  control  the  retail  of  ardent  spirits,  the  keep- 
ing of  disorderly  houses,  drc,  I  doubt  much  whether  the  penal  provisions  of  the  proposed 
regoIatioDB  can  be  enacted  by  an  American  consul  or  minister  into  law  for  the  govern- 
ment of  American  citizens.  I  give  you  this  opinion  under  the  impression  that  the 
seope  of  instructions  heretofore  given  by  the  Department  to  this  legation  justifies  the 
the  conclusion  at  which  I  have  arrived. 

I  would  say  further  that  it  is  my  opinion  that  the  power  has  not  been  conferred  by 
the  United  States  upon  the  consuls  or  minister  in  Japan  to  enact  penal  laws  for  the 
government  of  American  citizens  resident  therein,  while,  in  my  judgment,  the  British 
minister  is  authorized  to  so  legislate  over  British  subjects  in  Japan.  I  shall  ask  the 
instractions  of  the  Department  on  the  subject,  to  the  end  that  you  may  be  fully  ad- 
vised of  your  powers  in  the  premises. 
I  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

General  Thomas  B.  Van  Buren, 

Consul-General  of  the  United  States,  Yokohama. 


1^0.  369. 

Mr.  Bingliam  to  Mr.  Fish. 

So.  164.]  United  States  Legation,  Japan, 

ToJceiy  ISth  December,  1874.    (Keceived  January  28, 1875.) 

BiB:  Beferriog  to  my  l^o.  151,  of  date  the  19th  ultimo,  in  relation  to 
tibe  revised  bunting  regulations  and  protocol  submitted  to  the  foreign 
^presentatives  by  the  minister  for  foreign  affairs,  I  have  the  honor  to 
Import  that  it  was  finally  agreed  among  the  foreign  representatives  to 
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reply  severally  to  the  minister  for  foreign  affairs,  substantially  to  the 
effect  that  while  the  regulations  pro|)osed  are  deemed  just  and  reasona- 
ble, the  proposed  changes  in  existing  treaties  as  to  the  tribunal,  and 
penalties  in  cases  arising  under  the  regulations,  ought  to  be  submitted  to 
their  respective  governments  for  instructions,  pending  which  the  farther 
discussion  of  the  question  should  be  postponed. 

I  have  the  honor  to  inclose  herewith  a  copy  of  my  note  to  the  minis- 
ter tor  foreign  affair^  upon  the  subject,  dated  the  30th  ultimo. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[tnclosure  in  No.  164.) 

-   Mt\  Bingham  to  Mr,  Teraahima» 

No.  115.]  United  States  Legation, 

Tokei,  20ih  Kovemharf  ld74. 

Tour  Excellency  :  I  have  the  honor  to,  acknowledge  the  receipt  of  your  dispatch, 
of  date  the  10th  instant,  inclosing  a  copy  of  the  revised  hunting  regulations  recently 
framed  by  the  Japanese  government,  together  with  a  protocol  in  relation  thereto, 
which  your  exceUency  has  snbmitted  for  approval  to  the  several  foreign  representa- 
tives. 

In  concert  with  the  other  foreign  representatives,  having  considered  your  excel- 
lency's dispatch,  with  its  inclosures,  I  have  the  honor  to  inform  yonrexoeUency  that, 
in  common  witli  my  colleagues,  I  regard  the  provisions  of  the  hunting  regulations 
which  your  excellency  desires  to  apply  to  foreigners  resident  in  Japan  as  just  and  rea- 
sonable ;  but  Inasmuch  as  the  protocol  propos^  by  your  excellency  for  my  approval 
provides  for  certain  changes  in  the  existing  treaties,  I  concur  with  my  colleagues  in  asking 
your  excellency  to  consent  to  the  postponement  of  further  discussion  on  the  subject 
until  all  the  foreign  representatives  shall  have  made  the  necessary  reference  to  their 
respective  governments,  and  shall  have  received  such  instructions  and  powers  as  may 
be  necessary  to  enable  them  to  act  upon  your  exceUoncy's  propositions. 
J  have  the  honor  to  be,  your  exceUency's  obedient  servant, 

JNO.  A.  BIXGHAM. 


Ko.  370. 

Mr.  Bingham  to  Mr,  Fish, 

No.  165.]  United  States  Legation,  Japan, 

ToJfcei,  ISth  December^  1874.    (Received  January  28, 1875.) 

Sir  :  On  the  14th  ultimo,  I  was  called  upon  by  P.  Diaz  Oovorrubias, 
esq.,  president  of  the  astronomical  expedition  sent  hither  by  the  gov- 
ernment of  Mexico  to  observe  the  transit  of  Venus. 

Mr.  Oovorrubias  handed  me  a  letter  addressed  to  me  by  Mr.  Foster, 
our  minister  to  Mexico,  commending  him  and  his  associates  to  my  good 
offices,  and  requested  me,  inasmuch  as  Mexico  had  no  representative  in 
Japan,  to  acquaint  the  minister  for  foreign  affairs  of  their  presence  and 
mission,  and  of  their  det«ire  to  obtain  permission  of  this  government  to 
establish  stations  of  observation,  &c.  I  deemed  it  my  duty,  under  iny 
general  instructions,  to  show  this  act  of  courtesy  to  the  representatives 
of  our  sister  republic,  and  accordingly  addressed  to  Mr.  Terashima  an 
unofficial  note,  of  date  November  14, 1874,  a  copy  of  which  is  herewith. 
(Indosure  1.)  It  gives  roe  pleasure  to  say  that  Mr.  Terashima  w9B 
pleased  to  grant  the  request  of  the  Mexican  commissioners,  as  he  in- 
formed me  by  a  note  dated  the  lOtb  of  November,    (luclosure  2.) 
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I  am  gratified  to  say  tbat  every  facility  was  afforded  to  the  Mexican 
commissioners  to  make  the  observations  with  which  they  were  charged. 
Tbey  were  greatly  favored  on  the  day  of  the  transit,  it  being  clear  and 
doudless  at  Yokohama,  where  tbey  had  established  their  stations,  and 
it  is  reported  that  they  were  very  suceessfnl  in  taking  observations  of 
the  transit. 
Trasting  that  my  action  in  the  premises  may  meet  yoar  approval, 
I  am,  &c., 

JKO.  A.  BINGHAM. 


[Inclosore  1  to  Xo.  1«5.] 

Mr,  lUngkam  to  Mr,  Terashima, 

[Unofficial.] 

United  Statbs  Lkoatiok, 
Tokei,  Norember  14,  1874. 
"VovrExcbllkxcy  :  I  have  the  bonor  to  inform  yon  tbut  I  am  in  receipt  of  a  com- 
mnnication  from  Hon.  John  W.  Foster,  United  States  minister  to  Mexico,  in  which  he 
acquaints  me  that  the  government  of  Mexico  has  appointed  commissioners  to  observe 
ihe  transit  of  Venns,  viz,  F.  Diaz  Covormbias,  chief  of  the  expedition,  and  as  assist- 
iiDts,  F.  Jnnarez,  D.  M.  Fernandez,  D.  A.  Brevoso,  and  D.  F.  Bnlues. 

These  gentlemen,  having  arrived  in  Japan,  and  preferring  not  to  proceed  to  Chinai 
M  they  luive  been  authorized  to  do,  ask  my  good  offices,  in  the  absence  of  a  Mexican 
minister  in  this  Empire,  to  make  known  their  presence  in  Japan  and  the  duties 
aangned  them,  to  the  end,  if  it  please  your  excellency's  government,  that  a  permit 
msy  be  given  to  them  to  locate  in  Japan,  at  such  place  as  may  be  deemed  advisable,  a 
stttioB  for  making  the  observations,  and  also  the  privilege  of  erecting  a  telegraph  line 
to  connect  their  station  of  observation  with  the  nearest  tele^aph  office  of  the  Empire. 
It  gives  me  pleasure  to  commend  these  gentlemen  as  of  high  character  and  attain- 
fflea£,  and  to  say  that  they  Imve  expressed  the  wish,  if  it  be  agreeable  to  your  exceU 
loicy's  government  to  grant  their  request,  that  your  excellence's  government  will 
designate  some  Japanese  officials  to  join  them  and  to  witness  their  methods  in  taking 
tbe  observations,  and  to  aid  them  in  the  use  of  the  telegraph. 
May  I  ask  the  favor  of  an  early  reply  to  this  commnnieationf 
I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

JNO.  A.  BINGHAM. 
His  Excellency  Terashima  Munenori, 

H.  L  J.  M,^s  Minister  for  Foreign  A  fairs. 


llncloflure  S  in  "So.  165.— Tnunlatlon.] 

Mr,  Terashima  to  Mr,  Bingham.  ^ 

Foreign  Office, 
Tokei,  ihe  19thy  the  11th  monthy  the  7th  year  ofMeiji.    November  19,  1874.) 
^»IB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  the  14th  in- 
•tant,  informing  me  of  the  arrival  of  Mexican  commissioners  to  observe  the  transit  of 
VeuQs  and  of  their  wishes  to  locate  a  station  at  a  favorable  place  for  the  observation, 
and  to  erect  a  telegraphic  line,  and  to  connect  it  with  the  nearest  telegraphic  office. 

The  present  observation  being  very  important  to  the  advancement  of  tne  science  of 
•Btronomy,  I  have  the  honor,  in  reply,  to  comply  with  your  request ,  of  which  I  will 
Aotify  tiie  proper  authorities. 

I  bee  leave  to  request  you  to  inform  mc  of  the  locality  where  the  station  is  to  be 
♦rected. 

With  great  respect, 

TERASHIMA  MUNENORI, 
H,  I,  J*  M.^B  Minister  for  Foreign  Affairs, 
To  His  Excellency  JoHX  A,  Bingham,  &c. 
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No.  371. 

Mr.  Bingham  to  Mr.  Fish. 

No.  169.]  United  States  Legation, 

ToJceiy  January  2,  1875.    (Received  February  8.) 

Sib  :  I  have  the  honor  to  report  that,  in  pursuance  of  an  invitation 
extended  to  me  by  His  Majesty  the  Emperor  through  the  minister  for 
foreign  affairs,  I  joined  my  colleagues  at  the  imperial  palace  on  the 
1st  instant  to  tender  my  congratulations  to  the  Emperor. 

My  colleagues  and  myself  being  duly  presented  to  His  Majesty,  Sir 
Harry  Parkes,  as  dean  of  the  diplomatic  corps,  read  to  His  Majesty,  ou 
behalf  of  himself  and  colleagues,  an  address,  a  copy  of  which  is  here- 
with inclosed,  to  which  His  Majesty,  as  will  be  seen  from  the  copy  of 
his  reply  herewith,  was  pleased  to  express  his  thanks  and  congratula- 
tions. 

You  will  observe  that  the  Emperor,  in  the  address  of  last  year  as 
also  in  the  address  of  this  year,  expressly  named  presidents  as  well  as 
sovereigns  as  the  chief  executives  of  friendly  states  represented  at  his 
court. 

It  gives  me  pleasure  to  note  that  on  this  occtision  Her  Majesty  the 
Empress  was  present. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  1  in  No.  109.] 

Address  of  the  foreign  repi^esentatives  to  His  Majesty  the  Tenno,  on  January  1,  1875. 

SiRR :  The  foreign  repreaentatives  accredited  to  your  Majesty^s  court,  deeire  to  offe 
to  your  Majesty  tl^ir  cordial  concrratalations  on  the  occasion  of  the  New  Year.  They 
regard  with  sincere  satisfaction  the  maintenance  by  your  Majesty  of  relations  of  peace 
and  friendship  with  all  foreign  powers,  and  they  trust  that  the  year  now  opening  may 
be  distinguished  by  the  advancenient  and  pnteperity  of  your  people,  and  by  much  per- 
sonal happiness  to  your  Migcsty  and  your  august  consort. 


[Inclosure  3  in  No.  109.— Translation.! 
Beply  of  His  Majesty  the  Tenno  to  the  foreign  representatives,  January  1,  1875. 

I  am  extremely  rejoiced  at  the  expression  of  sincere  congratulation  proffered  to  me 
by  the  represeutatives  of  friendly  states  on  the  occasion  of  the  New  Year.  I  hope 
that  the  sovereigns  and  the  presidents  of  the  friendly  states  will  ei\Joy  the  New  Year  in 
in  health  and  prosi>erity. 

I  congratulate  you  on  having  entered  on  a  new  year  in  good  health. 


No.  372. 

3[r.  Fish  to  Mr.  Bingham. 

No.  115.J  Department  of  State, 

WashingtoHj  January  7, 1875. 
Sib  :  Yonr  dispatch  No.  158,  treating  of  the  subject  of  the  power  of 
the  representatives  of  the  United  States  in  Japan  to  make  regalations, 
having  the  force  of  law,  in  reference  to  licenses,  has  been  received,  and 
your  general  views  as  therein  expressed  are  believed  to  coincide  with 
the  views  heretofore  expressed  by  this  Department. 
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This  Department  is  of  opiuion  that  nO  such  power  has  been  conferred 
open -the  minister  of  the  United  States  as  is  claimed  b.v  the  represeuta- 
tiye  of  Great  Britain  over  British  subjects  in  Japan. 

It  is  believed  that  action  by  Congress  on  these  questions  is  desif- 
ble,  either  by  the  enactment  of  certain  provisions  of  law  binding  npon 
citizens  of  the  United  States  in  Japan,  or  by  providing  for  a  delegation 
of  the  power  to  make  such  enactments. 

Before  taking  definite  action  in  this  matter,  the  Department  desires  to 
be  informed  what  powers,  if  any,  are  claimed  by  the  consular  board,  as 
sach,  to  make  regulations  on  this  subject,  and  whether  this  power  is 
claimed  by  the  several  consuls  to  have  been  conferred  by  their  separate 
governments;  and  what  authority  exists  therefor;  and  what  authority 
on  these  qnestions  has  been  conferred  by  the  other  treaty-powers  upon 
their  ministers  in  Japan. 

The  Department  further  desires  to  be  informed  by  what  authority  the 
general,  municipal,  and  i)olioe  regulations  of  Yokohama,  or  other  towns, 
are  adopted  and  made  binding,  and  what  difference  there  may  be  in 
this  respect  in  the  towns  occupied  by  foreigners. 

Full  information  on  these  questions  is  desired. 
I  am,  &c., 

HAMILTON  FISH. 


No.  373. 

Mr.  Bingham  to  Mr.  Fish. 

No.  173.1  United  States  Legation,  Japan, 

Tolcei,  January  19, 1875.  (Received  February  24.) 
SiB:  The  politic  and  just  recommendation,  as  it  seems  to  me,  of  the 
President  in  his  recent  message,  to  the  effect  that  the  increase,  in  part 
or  in  whole,  of  the  Simonoseki  indemnity,  received  by  our  Government, 
be  appropriated  to  educational  purposes  in  Japan,  has  been  made  the 
subject  of  another  criticism  by  one  of  the  English  journals  published  at 
Yokohama,  which,  to  use  the  words  of  the  journalist,  I  report  "  as  part 
of  the  history  of  the  affair,'^  and  as  an  indication  of  its  treatment  by  the 
English  press  in  this  countr3'.  The  article  speaks  for  itself.  Notwith- 
standing what  is  therein  stated,  or  that  has  heretofore  been  stated  by 
the  English  journalists  with  so  much  manifest  ill-will  toward  America 
and  her  institutions,  about  a  matter  which  in  no  wise  concerned  them 
and  with  which  they  had  no  legitimate  right  whatever  to  deal,  nothing 
is  to  my  mind  clearer  than  that  the  application,  as  suggested  by  the 
President,  of  the  increase  of  this  fund  to  educational  purposes  in  Japan 
woald  strengthen  American  influence  and  promote  American  interests 
in  this  empire.  I  have  the  honor  to  submit  this  matter  to  your  consid- 
eration, and  desire  to  express  the  hope  that  the  suggestion  of  the  Pres- 
ident will  be  accepted  and  carried  out  by  the  present  Congress.  It  has 
occurred  to  me  that  it  is  not  improper  to  suggest,  if  it  meets  your 
approval,  that  a  brief  section  authorizing  the  Department  of  State  to 
appropriate  the  past  and  future  increase  of  this  fund  for  the  education 
in  Japan  of  Japanese  and  American  youths,  would  most  readily  com- 
mand the  support  of  the  present  Congress.  A  bill  stating  amounts,  &c., 
would,  in  my  opinion,  be  nxore  likely  to  excite  debate  and  cause 
opposition. 
I  am,  &c., 

JNO.  A.  BINGHAM. 
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No.  374. 

Mr.  Bingham  to  Mr.  Fi9h. 

ISo.  179.]  United  States  Legation,  Japan, 

ToJtet,  January  29, 1875.    (Received  February  27.) 

Sir:  Ou  tbe  23d  instant  tbere  appeared  In  the  Japan  Mail,  published 
in  Yokohama,  a  translation  of  the  ^^Address  of  Okuina  Shigenobn,  as 
president  of  the  Formosan  commission,  to  His  Majesty,"  the  Emperor  of 
Japan,  a  copy  of  which  is  herewith  inclosed.    (Inclosure  1.) 

This  address  is  so  extraordinary  in  some  of  its  statements  that  th^ 
•diplomatic  representatives  of  the  foreign  powers  accredited  to  His  Majes- 
ty's government  deemed  it  proper  to  hold  a  general  consultation,  with  a 
view  to  determine  what  action,  if  any,  shoald  be  taken  by  them  to  cor- 
rect the  erroneoas  statement  made  in  the  address  touching  their  official 
action  in  the  matter  of  the  Formosan  expedition.  This  consultation 
was  held  yesterday  at  the  British  legation,  all  the  foreign  representa- 
tives being  present  except  the  Anstro  Hungarian  minister,  who  is  absent. 
The  representatives  present  agreed  that  the  written  statement  herewith 
inclosed  (inclosure  2)  should  be  read  to  the  Japanese  minister  for  foreign 
affairs,  to  the  end  that  the  same,  or  the  substance  thereof,  might  be 
published  by  the  authority  of  His  Majesty's  government  in  correction  of 
the  address  of  Mr.  Okuma. 

You  will  observe  that  it  is  not  intended  that  this  paper  shall  be  pub- 
lished ns  the  paper  of  the  representatives  of  tbe  foreign  powers,  but  as 
tbe  correction  by  the  Japanese  government  of  so  much  of  the  address 
as  reflects  unjustly  upon  the  foreign  ministers.  This  action  was  deemed 
Judicious  because,  as  you  will  doubtless  notice,  the  address  states  that 
"after  our  (their)  troops  had  started  and  were  on  their  way,  foreign 
public  servants  remonstrated."  In  the  Japanese  text  as  published,  this 
statement  refers  expressly  to  the  foreign  representatives  as  the  public 
serrants  who  remonstrated.  This  statement  is  manifestly  calculated, 
when  read  in  connection  with  the  context,  to  create  the  Impression  that 
the  foreign  ministers  questioned  the  right  of  His  Majesty's  government 
to  invade  Formosa  with  His  Majesty's  ships  and  troops.  There  was 
•nothing  in  my  communications  with  this  government,  as  you  are  already 
advised  by  my  dispatches  to  the  Department,  which  gives  even  colora- 
ble excuse  for  the  statement  of  Mr.  Okuma,  and  1  am  assured  by  my 
colleagoes  that  the  same  may  be  said  of  the  action  of  each  of  them.  I 
did  protest,  as  I  deemed  it  my  duty,  against  the  employment  by  the 
Japanese  government  of  ships  and  citizens  of  the  United  States  in  an 
armed  and  hostile  expedition  to  Formosa,  without  the  consent  of  China, 
and  ih  violation  of  our  treaty  obligations  to  the  government  of  that 
•country.  The  statement  of  Mr.  Okuma  is  all  the  more  surprising  when 
it  is  considered  that  this  government  approved  my  protest  and  accord- 
ingly issued  an  order  detaching  tbe  American  ship  New  York  and  the 
American  citizens,  Mr.  Le  Gendre,  Captain  Casell,  and  Mr.  Wasson,  ft*om 
tbe  Formosan  exiiedition,  days  before  any  part  of  the  expedition  sailed 
ftom  Nagasaki.  I  beg  leave,  in  this  connection,  to  refer  generally  to 
all  my  dispatches  to  the  Department  on  the  Formosan  question,  and 
especially  to  my  dispatches  Nos.  76»  and  78*,  dated  respectively  the 
22d  and  24th  of  April,  1874. 

In  view  of  the  recent  murder  by  a  Japanese,  of  the  acting  German 
consul,  Mr.  Haber,  on  account  of  the  supposed  hostility  of  foreigners 

*  See  Foveign  Relations  for  1874,  pages  ($75  and  661. 
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to  the  policy  of  His  Majesty,  it  seems  somewliat  remarkable  that  Mr. 
Oknina  should  have  put  ioto  his  ''address  to  His  Majesty,"  tirst,  a  com- 
plaint against  the  foreign  ministers,  to  the  eftect  that  they  opposed  His 
Majesty's  orders  for  the  armed  invasion  of  Formosa,  and  that  he  should 
liave  followed  this  with  thefurt4ier  statement  that  "  important  interests 
were  involved  in  the  chastisement  of  the  savages,"  ana  that  he  should 
hare  finally  added,  in  conclading  his  address,  the  ambiguous  words,  *«  I 
hnmbly  pray  that  His  Majesty,  the  Tenno,  will  eagerly  carry  on  the 
work,  •  •  •  and  that  he  will  not  stop  with  the  chastisement  of  the 
savages.^ 

When  this  address  was  made  all  the  Japanese  forces  had  returned 
from  Formosa,  yet  **  the  work  '^  is  to  be  carried  on,  and  is  not  to  stop 
with  the  chasti^ment  of  the  savages  or  Formosans« 

In  view  of  the  several  statements  in  the  address,  it  seems  to  me  the 
pnblic  expliination  asked  for  by  the  foreign  ministers  is  due  alike  to 
tbem  and  to  their  respective  governments. 

Hoping  that  my  action  in  the  premises  will  accord  with  your  judg- 
ment, and  receive  your  appro val| 
I  am,  &c^ 

JNO-  A,  BINGHAM, 


(Inclosure  S  in  No.  179.— Tmnslation.] 

ADDRESS  OF    6Kt7MA   8HIGEXOBU,  AS  PRESIDENT  OF   THE  FORMOSA^  COMMISSION,  TO 

HIS  MAJESTY. 

[From  the  "  Japon  Mail"  of  Seib,  23  January,  1875.] 

NissHiN  Shinjisshi,  No.  10,  JaHwury  15, 1875. 

In  tire  month  of  January,  Shigenobu  and  others,  in  accordance  with  the  confiden- 
tial instructions  they  had  received,  laid  before  your  Majesty  a  project  for  the  chastise- 
ment of  the  savages.  In  April  the  Formosan  commission  (lit,  board  of  affairs  of  the 
savage  land  of  l^ormosa)  was  instituted,  and  Shigeuobu  was  appointed  its  chief,  to 
saperintend  all  business  belonging  to  it.  In  May  the  commander-in-chief,  Saigo 
Yorimichi,  departed  to  the  land  of  the  savages  at  the  head  of  a  force,  exteruunated 
the  wicked,  pardoned  the  submissive,  and  remained  there  a  long  time  encamped.  Dur- 
ing the  same  month  the  minister  plenipotentiary,  Yanagiwara  Sakimit^u,  was  dis- 
patched to  China,  and  in  August  the  high  commissioner  plenipotentiary,  6kub6T()8hi- 
Jnichi,  also  was  sent  to  the  said  country.  Toshimichi  and  the  others  worked  diligently 
and  devotedly  in  the  discharge  of  the  important  trust  committed  to  them.  In  Octo- 
ber, a  convention  was  exchanged  with  the  said  country,  and  in  November,  Toshimichi 
And  the  rest  reported  the  fulfillment  of  iheir  mission.  In  Deeeml»er,  Yoimichi  returned 
in  trinmph.  2<Tom  the  institution  of  the  commission  up  to  this  date  a  period  of  eight 
months  nad  elapsed.  Hereupon  the  wrongs  of  the  sufferers  were  for  the  first  time 
Creased,  the  position  of  a  subject  han  for  the  first  time  cleared  up,  security  restored 
to  the  mariners  of  all  countries  for  the  first  time,  and  the  dignity  and  influence  of  the 
stste  consequently  vindicated. 

After  our  troops  had  started  and  were  on  the  way,  foreign  public  servants  remon- 
strated. The  Chinese  government  hastily  dispatched  an  envoy,  sent  letters,  and  man- 
ifested a  wide  difference  of  opinion.  Some  persons,  not  comprehending  the  views  of 
the  government,  began  to  doubt  whether  it  was  justified  in  the  course  which  it  was 
taking;  others  discussed  the  want  of  funds,  and  rumor  became  so  noisy  that  the 
state  was  again  imperilled. 

Shigeuobu  and  the  others  nevertheless  accepted  the  responsibility,  but  day  and  night 
they  were  so  busily  employed  that  they  feared  lest  their  strength  might  be  un- 
equal to  the  task.  Fortnnatelv,  the  wise  resolution  of  His  Majesty  the  Tenno,  never 
wavered,  and  the  councils  of  the  government  became  still  more  resolute.  Great  mili- 
^Ty  preparations  were  made,  and  the  mind  of  the  people,  both  in  the  towns  and  in 
the  coontry,  learned  to  recognize  the  purpose  of  His  Majesty.  Some  desired  to  cast 
»way  their  lives  and  to  die  for  the  natioifal  cause ;  others  offered  to  contribute  toward 
the  army  expenditure.  The  civil  and  military  officers  united  all  their  efforts,  and  the 
50  F  R 
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great  work  of  chastising  the  savages  became  an  accomplished  fact.  We  have  nothing 
to  be  ashamed  of  before  forei^  nations  concerning  this  measare,  and  its  glory  will 
not  pale  before  the  deeds  done  in  ancient  times. 

If,  while  public  rumor  was  clamorous,  we  had  hesitated  or  drawn  back,  the  injuries 
done  to  the  sufferers  would  not  have  been  redressed,  the  position  of  a  dependent  han 
would  not  have  been  cleared  up,  the  mariners  ^f  the  world  would  never  have  known 
security,  and  a  land  of  ciinnibals  would  have  been  established  forever.  Had  such  been 
the  result,  we  should  not  only  have  been  disgraced  in  the  eyes  of  the  world,  but  it 
would  have  been  a  sign  that  the  dignity  and  influence  of  the  state  were  about  to  fall 
prostrate.  Consequently,  important  interesta  were  involved  in  the  chastisement  of 
the  savages. 

I  humbly  pray  that  His  Mjjesty  the  Tenno  will  eagerly  carry  on  the  work  and  care- 
fully ponder ;  that  by  reflecting  on  the  past  he  may  1^  enabled  to  think  out  the  policy 
of  the  future,  so  as  to  exalt  his  wise  work  to  the  highest  pinnacle  and  glory,  and  that 
he  will  not  stop  with  the  chastisement  of  the  savages. 

Shi^euobu  reverently  begs  that  the  name  of  Formosan  commission  be  now  abolished, 
and  himself  relieved  of  the  title  of  president,  so  that  he  may  attend  to  the  duties  of 
his  proper  office.  As  for  the  collection  of  the  documents  of  the  commission  and  the 
audit  of  the  accounts,  this  he  hopes  may  be  completed  by  the  officials  of  the  regular 
service  in  about  a  month,  and  a  report  can  then  be  raa<le,  together  with  a  detailed 
account  of  all  that  has  been  done  since  the  institution  of  thie  commission. 


[IneloBore  9  in  No.  179.) 

Written  9tatemeni  cf  the  foreign  tninitters. 

The  address  of  the  Japanese  minister  of  finance  to  His  Majesty  the  Tenno,  on  tho 
subject  of  the  Formosan  expedition,  contains  a  passage  which  is  calculated  to  create 
an  incorrect  impression.  The  foreign  ministers  did  not  remonstrate  against  the  dis* 
patch  of  the  Japanese  troops  to  Formosa,  but  some  of  them  protested  against  tho 
employment  by  Japan  of  tlieir  ships  and  subjects  or  citizens  until  it  was  known 
whether  such  employment  would  or  would  not  be  regarded  in  a  hostile  light  by  China. 
Their  treaty  relations  with  China  fully  Justified  this  course,  and  it  must  not  be 
supposi^d  that  the  foreign  ministers  remonstrated  with  the  government  of  Japan 
against  4he  employment  of  Japanese  ships  and  troops. 


ISO.  375. 

Mr.  Bingham  to  Mr.  Fish* 

No.  183.}  TJnited  States  Legation,  Japan, 

ToJcei^  February  9, 1875.  (Received  April  2.) 
Sir  :  Referring  to  my  dispatch  of  date  29th  January  last,  (So.  179,)* 
in  relation  to  the  address  of  his  excellency  Oknma  Shigenobn,  sanji  to 
His  Majesty  the  Tenno,  and  to  the  demand  made  by  the  foreign  repre- 
sentatives for  the  correction  thereof,  I  have  the  honor  to  say  that  bia 
excellency  Mr.  Oknma  has  made  the  correction  as  requested,  by 
a  publication  in  the  official  jonrnal  in  which  his  original  address 
appeared,  to  wit,  the  Tokio  Hichi-Nichi  Shimban,  (the  Takio  Daily 
Kews,)  under  date  the  3d  instant,  a  translation  of  which,  a«  pablished 
in  the  Japan  Weekly  Mail  of  date  February  6, 1875, 1  herewith  inclose. 

I  am,  &c.y 
JNO.  A.  BIJTGHAM. 

^Ante. 
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[Inclosnre  In  No.  163.— Traxifilatioii.) 

Mr.  OHmn^s  carrecHon  of  hi*  addresi  to  Hi$  Majesty  the  TettnOy  <m  pttbli$hed  in  the  Japan 
ifeeklif  Mail  of  February  6,  1875,  and  in  the  Japan  Daily  Herald  of  February  8,  1875. 

[From  the  JapAo  Daily  Herald  of  February  8, 1875.] 

Translation  from  the  Japan  Mail. 

From  tlie  Tokio  Nichi-Nichi  Shimbun,  February  3. 

My  address  to  the  Throne  of  the  4th  instant  eontaios  the  following  passage : 
**  After  onr  troops  had  started,  and  were  on  their  way,  foreign  public  servants*  re- 
monstrated." 

Yonr  excellency  having  asked  for  an  explanation  of  this  passage,  on  the  demand  o 
the  foreign  representatives,  it  becomes  necessary  that  I  should  state  that  the  foreign 
representatives  did  not  remonstrate  against  the  dispotch  of  Japanese  troops  to  For- 
mosa, but  some  of  them,  stating  that  their  treaty  relations  with  China  obliged  them 
to  take  this  course,  protested  against  the  employment  by  Japan,  in  the  Formosan 
expedition,  of  their  snips  and  subjects  or  citirens,  until  it  was  known  whetlier  such 
employment  would  or  would  not  be  regarded  in  a  hostile  light  by  China. 
I  humbly  make  this  representation. 

OKUMA  emOENOBU  SANJI, 
To  His  Excellency  Sanjo, 

Daijo  Daijiiu 


No.  370. 

Mr.  Bingham  to  Mr.  Fish. 

Ko.  191.J  United  States  Legation,  Japan, 

Toheij  February  17, 1875.    (Keceived  April  2.) 

Sib  :  I  have  tbe  honor  to  acqaaint  you  with  the  fact,  as  appears  bjr 
the  official  comn)anicatious  of  the  diplomatic  representatives  of  En- 
gland and  France  and  his  excellency  the  Japanese  minister  for  forei^* 
affairs,  (copies  ot  which,  as  published  in  the  Japan  Herald  of  date  the- 
16th  instant,  are  herewith  inclosed;  inclosures  1  and  2,)  that  those  two 
powers  have,  of  their  own  motion,  concluded  that  "  the  time  has  now 
arrived  when  the  small  British  and  French  force  now  in  Yokohama, 
shonld  be  withdrawn »    ♦    •    • 

Whatever  may  have  led  to  this  action,  it  seems  to  me  to  be  a  timely 
recognition  of  the  capacity  and  the  right  of  Japan  to  furnish  the  neeil- 
fol  force  to  maintain  the  peace  within  her  own  territory.  This  with- 
drawal of  the  foreign  land  force  may  well  be  taken  as  some  indication 
that  the  two  powers  named  considered  this  action  on  their  part  to  be 
called  for  in  their  own  interests. 
1  am,  &C| 

JNO.  A.  BINGHAM. 


Ilnolosnre  1  in  No.  191.] 

Briiish  and  French  minuiters  to  the  minister  for  foreign  affavn. 

[From  Um  "Japaa  Herald,"  February  16,  1875.1 

Ykdo,  January  27, 1875. 
MoxsiEUR  LE  MtNisTRR :  In  conjunction  with  my  colleague,  the  minister  of  Franc©^^ 
I  have  tiie  honor  of  informing  yonr  excellency  that  our  govemmenta  consider  that  the 

*The  term  used  may  also  be  tnmslated  *'  foreign  ministers.^' 
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time  has  now  arrived  when  the  small  British  and  French  force  stationed  at  Yokohama 
should  l>e  withdrawn. 

In  making  this  communication  we  feel  that  we  need  not  recur  to  the  circumstances 
under  which  our  goveranients  found  it  necessary  to  send  a  force  to  Japan  for  the  pro- 
tection of  their  treaty-rights,  and  to  continue  such  protection  pending  the  re-estab- 
liHhment  of  order,  and  the  constitution  of  a  stable  administration.  The  government  of 
His  Majesty  the  Tenno  will  doubtless  remember  that  throughout  a  period  of  trouble 
and  difficulty,  inseparable  from  a  revolution  so  remarkable  as  that  which  has  occnrre<l 
in  Japan,  the  presence  of  this  force  has  prevented  the  serious  embarrassments  which 
must  have  ensued  if  foreign  life  or  property  had  been  attacked  before  the  re- 
stored government  had  succeeded  in  tranquillizing  the  country  and  in  consolidating 
their  authority.  They  will  have  seen  that  in  proportion  to  the  progress  made  in  the 
att-ainment  of  these  objects  the  allie<l  force  was  gradually  reduced,  and  they  will  nowr 
appreciate,  we  trust,  the  promptness  with  which  the  resolution  of  our  governments  to 
remove  the  remainder  of  that  force  has  been  taken  on  the  termination  of  those  diffi- 
culties which  threatened,  until  toward  the  close  of  last  year,  to  disturb  the  peace  of 
Japan. 

It  affords  our  governments  sincere  satisfaction  t<»  be  able  to  give  His  Majesty  the 
Tenno  this  spontaneous  proof  of  their  good-will,  and  also  of  the  confidence  they 
repose  in  the  power  and  the  desire  of  His  Majesty^s  government  to  insure  due  security 
to  foreigners  resident  \r^  Japan. 

On  our  own  part  we  have  pleasure  in  observing  that  the  task  in  which  our  troo])s 
have  been  engaged  in  this  counti^'  has  been  performed  in  a  manner  which  reflects 
honor  upon  themselves  and  upon  Japan.  We  feel  that  the  cordial  relations  which 
have  been  maintained  between  them  and  the  Japanese  officers  and  people  throughout 
their  stay,  and  the  friendly  services  which  they  have  mutually  rendered  each  other, 
have  materially  contributed  to  the  growth  of  good  feeling  between  our  respective 
nations. 

I  take  this  opportunity  to  renew  to  your  excellency  the  assurance  of  my  highest 
•consideration. 

His  Excellency  Terashima.  Munknori, 


llnclosnre  3  No.  191.] 

The  minister  for  foreign  affairs  to  the  British  and  French  ministers, 
[From  the,  Japan  Herald,"  February  16, 1875.] 

February  7, 1875. 

Sir  :  It  has  given  me  much  pleasure  to  peruse  the  detailed  explanation  which  you 

have  given  me  in  your  dispatch  of  the  27th  ultimo  of  the  circumstances  under  which 

your  government  and  that  of  France  have  now  resolved  to  withdraw  entirely  the  force 

hitherto  stationed  at  Yokohama  for  the  protection  of  the  treaty -rights  of  the  subjects 

■  of  your  two  countries. 

Owing  to  the  unsettled  condition  of  this  country  before  the  revolution,  those  troop 
were  sent  here  for  the  protection  of  your  country's  subjects,  but  in  consequence  of  the 
re-establishment  of  a  national  gavemment  by  His  Msgesty  the  Tenno,  and  the  increas- 
ing intimacy  of  our  foreign  relations,  our  nation,  as  actual  experienc-e  has  sho^'u,  has 
implicitly  adhered  to  the  policy  of  the  government  in  these  two  respects.  The  time, 
therefore,  has  arrived  when  (your  government  and  that  of  France)  have  resolved  upon 
withdrawing  your  force  altogether,  a  circumstance  from  which  both  our  governments 
derive  the  highest  satisfaction.  I  have  no  doubt  that  the  cordiality  of  the  relations 
between  them  will  be  still  more  enhanced  by  this  measure. 

I  should  also  observe  that  it  give«  me  much  pleasure  to  recognize  the  good  feeling 
which  has  marked  the  intercourse,  with  all  classes  of  our  people,  of  the  troops  which 
are  now  to  be  removed,  during  the  period  of  their  stay  here. 
I  need  scarcely  say  that  it  is  the  nope  of  this  government  to  maintain  on  the  same 
•  cordial  footing  the  existing  friendship  between  the  subjects  of  our  respective  coon- 
tries. 

I  have,  &c., 

TERASHIMA  MUNENORI, 

Minister  for  Foreign  Affairs, 
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No.  377. 

Mr,  Bingham  to  Mr.  Fish. 

No.  103. J  United  States  Legation,  Japan, 

ToJtei,  February  22,  1875.    (Received  April  2,  1875.) 
Sib:  I  have  the  honor  to  inclose  herewith  a  report  made  by  Thomas 
Hogg,  esq.,  at  the  request  of  the  fi;overnmeut  of  Japan,  upon  the  flora, 
&c,  of  a  portion  of  the  island  of  Yesso. 

His  excellency  the  minister  for  foreign  aff^iirs  made  request  thron  fjh 
roe  tbat  Mr.  Hogg  should  furnish  a  cop3'  of  his  report  for  the  agricul- 
tural department  of  Japan,  which  was  accordingly  done. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


{IndoAurc  in  Xo.  193.] 

Report  of  Mr,  Thoinas  Hogg  on  ike  flora  of  Yesso  and  2Ciphon, 

A  hnrried  jonmey  through  a  section  of  country,  however  limited,  is  insufficient  to 
enable  the  investigator  to  give  anything  like  a  fnll  description  of  its  flora.  As  the 
area  of  country  is  enlargeil,  the  diMculties  of  doing  so  are  increased,  and  a  residence 
of  weeks  or  months,  combined  with  frequent  journeys,  becomes  necessary  in  order  to 
tlescribe,  with  even  approximate  completeness,  its  floral  trejisures.  It  is,  thercf<ire, 
impossible  for  me  to  more  than  take  a  hasty  glance  at  the  vegetation,  as  the  results  of 
a  tour  of  a  few  weeks  in  those  portions  or  the  Empire  of  Japan  indicated  above. 

Occasionally  I  shall  take  the  liberty  of  departing,  in  a  slight  degree,  from  the  direct 
sabject  of  my  report,  to  a  consideration  of  the  country  with  reference  to  its  agricul- 
taral  capabiiities  and  productions,  as  suggested  themselves  to  my  miud  during  the 
journey. 

The  flora  of  the  island  of  Ye^sso,  though  in  some  respects  resembling  that  of  hi^h 
altitudes  on  the  island  of  Niphon,  still  exhibits  a  marked  difference,  owing  to  its 
bigher  latitude,  isolation,  and  narrower  limits.  Its  peculiarity,  in  these  respects,  is  ap- 
parent in  the  absence  of  many  trees  common  throughout  Niphon.  On  no  portion  of 
the  route  over  which  I  traveled,  with  the  exception  of  the  immediate  neighborhood 
of  Hakodati,  did  I  lind  growing,  in  a  natural  state,  either  cryptomenas,  pines, 
retiuospera,  planera,  or  the  wistaria.  Those  seen  at  Hakodati  were  probably  grown 
fromsee<l,  or  young  trees  brought  from  other  districts.  On  the  high  hills,  at  the  base 
of  which  Hakodati  is  situated,  are  found  growing  a  species  of  tolia,  resembling,  if 
not  identical  with  T.  Europoia,  Peynis  ancuparia,  (f)  Hydrangea  panicnlata,  Bcrberis 
vulgaris,  and  several  species  of  Enonymns. 

On  the  level  plain  northward  are  ftmnd  Wahlenbergia  grandiflora,  Aconitum  Fisch- 
crn  (f);  also  found  growing  abundantly  all  over  the  island,  Ly  thrum  virgatum  (f  )  and 
Cimcifuga  ramosa  (?). 

Passing  over  the  mountain-ridge  toward  Volcano  Bay,  on  the  road  leading  to  the 
town  of  Mori,  on  its  shores  I  first  met  with  the  elm  and  beech,  plentifully  distributed. 
A  species  of  poplar  is  also  common.  It  attains  a  larger  size  than  other  trees  of  the 
forest,  which  here  are  not  generally  of  large  growth,  owing  to  the  volcanic,  thin,  grav- 
elly soil. 

Croivsiiig  over  Volcano  Bay  to  Mororan,  the  first  portion  of  the  road  leading  over  the 
inountain-spurs  that  termiuate  abruptly  at  the  sea-side,  the  variety  of  forest-timber  is. 
increased  by  the  addition  of  alder,  birch,  tesculus,  and  Magnolia  hypolenca  in  quantity. 
Descending  the  mountain-spurs  the  road  runs  close  to  the  beach,  and  its  coui*se  is  almost 
<levoid  of  arboreal  growth.  The  most  conspicuous  plant  to  be  seen  is  the  beautiful 
Gentiana  pneumanthe  (f),  with  an  occasional  Wahlenbergia  grandiflora.  Both  of  those 
plants  apparently  find  a  more  congenial  home  on  the  eastern  than  on  the  western  side 
of  the  island,  where  I  occasionally  met  with  the  first,  but  with  the  latter  not  once. 

A  short  distance  from  Tamokomai  the  road  turns  toward  the  interior,  passing  over 
a  flat  country,  swampy  in  places,  and  mostly  covered  with  oak-trees  of  low  growth, 
the  soil  being  thin  and  poor.  About  five  ris  from  the  coast  more  elevated  land  wa» 
r«»cheil,  and  covered  with  somewhat  larger  timber.  Some  of  the  species  seen  on  the 
niountains  near  the  sea-coast  here  disappeared,  and  among  others  that  took  their  place 
w^asthe  ash,  more  closely  allied  to  the  American  than  to  the  European  species  of  that 
*r©e.  J5oou  after  leaving  Chistosi,  seven  ris  from  the  coast,  the  appearance  of  the  coun- 
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try  improyed.  Ascending  m  hundred  or  more  feet,  the  platean  was  of  moderately  good 
Boil,  and  eorered  with  oak  timber.  Approaching  Shimamadzii,  the  soil  lost  its  toI- 
canic  character  and  was  apparently  fertile,  and  eontinnally  improved  all  the  way  to 
Satsporo.    Oak  timber  predominated  on  this  richer  laud,  and  attained  a  ^ood  size. 

My  limited  stay  of  four  days  at  Satsporo,  portions  of  which  it  rained,  did  not  permit 
an  extended  investigation  of  the  surrounding  country.  It  presented,  however,  no  fea- 
tures si)eGially  different  over  that  which  I  had  already  passed.  On  the  drier  soil  oak 
still  prevailed,  but  along  water-courses,  with  a  moist  soil,  there  was  a  dense  growth 
of  a  variety  of  trees  already  enumerated,  with  undergrowth  of  dwarf  bamboo  and 
shrubs. 

Beyond  Satsporo,  toward  the  Ishkara  River,  the  country  becomes  lower  and  some- 
what swampy.  Oak  disappears  and  elm  takes  its  place.  The  nature  of  tbe  soil  in  all 
this  section  of  country  Is  shown  in  the  luxuriant  crops  of  farm-produce  within  tbe 
inclosuree  of  recent  settlers. 

Cereals  bad  all  been  harvested,  but  later  crops,  as  buckwheat,  beans,  &c.,  were  pros- 
pering finely.  Undoubtedly  the  country  is  capable  of  abundantly  producing  cereals, 
with  the  exception,  perhaps,  of  maize,  which,  for  its  successful  cultivation  as  a  farm- 
crop,  may  require  a  warmer  climate.  Hemp  of  equally  excellent  quality,  as  cultivated 
elsewhere  in  Japan,  there  is  every  reason  to  ex^tect  would  succeed. 

Approaching  Ishkara,  at  the  mouth  of  the  river  of  the  same  name,  the  soil  becomes 
drier  and  the  elm  less  plentiful,  the  maple  and  linden,  with  other  trees,  taking  its 
place.  From  Ishkara  southward,  toward  Otaranai.  along  the  sandy  beach,  the  vege- 
tation exhibits  no  remarkable  peculiarities.  The  lower  part  of  the  plain,  extending 
from  Satsporo  to  the  sea,  is  a  dense  growth  of  scrub  or  dwarf  oak.  Immediately  bor- 
dering the  sea  the  sandy  hillocks  are  covered  with  roea  rugosa.  which  is  also  plentiful 
ou  the  gravelly  soils  near  Volcano  Bay.  Its  large,  fragrant  flowers,  succeeded  by  its 
blight-colored  fruit,  has  reMtlerf^l  it  one  of  the  most  nighly-prized  Japanese  plants 
introduced  abroad. 

Crossing  the  mountains  from  Yoichi  to  Iwanai,  in  these  higher  regions,  in  addition 
to  the  catalogue  of  deciduous  ti*oe«,  we  find  several  species  of  abies,  or  spruce.  The 
most  plentiful  is  Abies  pichta  (?),  found  also  throughout  Siberia.  Besides  these,  of 
lesser  growth, among  deciduous  shrubs,  are  found  Sopnora  japonicaand  Styrax  obassia, 
one  of  the  most  elegant  shrubs  in  all  Japan.  Cercidophylluni  .iaponicum,  a  ti"ee  of  the 
largest  growth,  and  peculiar  to  Japan,  attains  hero  its  greatest  size. 

The  road  from  Iwanai  to  Kiwomats  does  not  differ  m  its  general  character  from 
other  portions  of  the  road  from  Ishkara.  Wherever  mountain-streams  enter  into  the 
Japan  Sea  there  are  valleys  of  alluvial  soil  expanding  in  width  as  they  approach  the 
coast.  They  are  susceptible  of  easy  cultivation  and  of  supporting  a  large  population, 
but  at  the  present  time  are  simple  wastes. 

The  road  from  Kuromats  to  Oishmamhe,  at  the  head  of  Volcano  Bay,  has  also  the 
same  general  features  as  that  from  Yoichi  to  Iwanai.  The  rugged  mountains  are  cov- 
ered with  the  same  varieties  of  trees,  and  the  valleys  betwei^i  them  are  in  places  ren- 
dered almost  impassable  by  dense  thickets  of  a  species  of  bamboo.  Tlie  valley  ex- 
tending back  from  Oishmambe  into  the  interior  is  equally  fertile  with  those  on  the 
west  coast,  and  as  equally  undovelope<l.  From  Oishmambe  to  Mori  the  road  follow* 
the  shore  of  the  bay,  and  is  comparatively  uninteresting  in  a  botanical  point  of  view, 
within  the  range  of  this  report,  to  that  passing  through  the  interior  of  the  island. 

Before  leaving  the  island  of  Yesso  I  cannot  refrain  from  again  inferring  to  its  agri- 
cultural resources.  Tlie  efforts  of  the  government  toward  developing  thoni  are  worthy 
of  praise.  Much  remains  to  be  done,  and  the  fields  of  action  are  even  closer  at  hand 
than  at  Satsporo.  In  the  immediate  neighborhood  of  Hakodati,  the  experimental 
farm  cannot  but  have  in  time  a  go<Ml  inflnei»ce  in  improving  the  modes  of  cultivation 
as  at  present  conducted  there.  The  introduction  of  nutritious  grasses  for  pasture  or 
hay  for  horses  and  cattle  is  to  be  desired  in  place  of  the  coarse  weeds  that  are  gath- 
ered to  serve  the  same  purpose,  and  in  a  very  insufficient  manner.  The  planting  of  a 
larger  variety  of  hard  timber,  useful  for  purposes  of  utility,  to  take  the  place  of  infe- 
rior woods,  in  district*  not  well  fitted  for  the  cultivation  ot  crops,  would,  in  course  of 
time,  be  an  additional  source  of  wealth  to  the  country. 

At  Awomori,  on  the  island  of  Niphon,  we  find  at  once  trees  peculiar  to  the  island, 
to  which  I  have  already  referred  as  being  al>s^nt  in  Yesso,  and  indicate  the  milder 
climate  of  Niphon.  Proceeding  farther  southward,  the  change  is  still  more  apparent 
ill  the  growth  of  various  species  of  laurus,  osraanthus,  camellia,  and  ivy ;  also  the 
pomegranate  and  lagerstroemia  found  frequently  in  the  neighborhood  of  dwellings. 

THOS.  HOGG. 
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Mr.  Fish  to  Mr.  Bingham. 

No.  133.]  Depabtment  of  State, 

Wdfthingtoiij  April  9,  1875. 
Sir:  I  transmit  herewith  a  printed  copy  of  "An  act  supplementary  to 
the  acts  in  relation  to  immigration,"  approved  March  3, 1875,*  which  I 
will  thank  you  to  communicate  to  the  Japanese  government  for  its  in- 
formatioD.  Copies  thereof  have  been  sent  to  the  consulgeueral  of  the 
Uuited  States  at  Kanagawa,  with  instructions  to  communicate  the  same 
to  tbe  several  cousuhu:  officers  within  this  jurisdiction. 
I  am,  &C., 

HAMILTON  FISH. 


No.  379. 
Mr.  Bingham  to  Mr.  Fish. 

No.  217.J  Legation  of  the  United  States, 

Tolceij  Japany  April  17, 1875.    (Received  May  25.) 

SiB:  Referring  to  your  instruction  No.  115,  of  date  January  7,  1875, 
I  have  the  honor  to  acquaint  you  that  in  accordance  therewith  I  ad- 
dressed to  Thomas  B.  Van  Buren,  esq.,  United  States  consul-general,  a 
eommanication,  of  date  March  27, 1875,  embracing  the  several  matters  of 
inqaiiy  upon  which  information  is  desired  by  the  Department,  a  copy 
of  which  communication  is  herewith  inclosed,  (inclosure  1.) 

I  regret  to  state  that  no  reply  to  my  dispatch  above  named  has  yet 
reached  me  from  the  consul-general  or  from  either  of  our  consuls  in  Japan. 
1  liave  deemed  it  proper  to  make  some  further  inquiry  of  the  British 
ininister  in  relation  to  the  powers  of  British  consuls  in  Japan,  and 
inter  from  what  he  said  to  me  verbally  that  the  British  minister  in  Japan 
has  general  powers  to  legislate  over  British  subjects  in  Japan,  by  virtue 
of  tbe  orders  in  council  of  the  British  government. 

At  my  reque-sl,  Sir  Harry  Parkes  has  very  kindly  furnished  me  for 
perasal  a  printed  copy  of  the  Queen's  order  in  council,  made  the  9th 
day  of  March,  1865,  in  which  it  is  declared  that  this  '•  order  may  be  cited 
as  tbe  China  and  Japan  order  in  council,  1855,"  and  that  Her  Majesty 
makes  the  order  by  virtue  of  the  powers  conferre<l  by  an  act  of  Parlia- 
ment passed  in  the  session  of  the  sixth  and  seventh  years  of  Her  Majesty's 
reign,  (chap.  80,)  entitled  "An  act  for  the  better  government  of  Her 
Majesty's  subjects  resorting  to  Ohina,^  and  also  of  the  foreign -jurisdiction 
act,  passed  in  the  same  session,  (chap.  94,)  to  remove  doubts  as  to  the 
exercise  of  powers  and  jurisdiction  by  Her  Majesty  within  divers  countries 
and  places  out  of  Her  Majesty's  dominions,  and  to  render  the  same  more 
effectual. 

These  acts  of  Parliament  are  not  before  me,  but  I  have  no  doubt  you 
^  readily  Und  them  by  reference  to  the  English  acts  of  Parliament  of 
the  session  of  the  6th  and  7th  Victoria,  chaps.  80  and  94. 

By  referring  to  this  order  in  council,  it  appears  that  the  provisions 
thereof  are  made  to  apply  to  all  British  subjects  in  Japan,  and  also  cer- 
tain provisions  thereof  to  the  subjects  of  Chiua  and  Japan,  and  also  to 
the  subjects  and  citizens  of  any  state  other  than  China  and  Japan  resi- 
feiit  therein.    The  order  further  provides  that  all  Her  Majesty's  judi- 

*  See  Statutes  at  Largo,  vol,  18,  part  3,  p.  477. 
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cial  jurisdiction  in  Japan  over  British  subjects  or  property  therein  shall 
be  exercised  in  accordance  with  the  order,  and  not  otherwise,  and,  as  far 
as  circumstances,  admit,  in  conformity  with  the  common  law,  the  rules 
of  equity,  the  statute  law  and  other  law  for  the  time  being  in  force  in 
and  for  England,  and  with  the  powers  vested  in  and  according  to  the 
course  of  procedure  and  practice  observed  by  and  before  courts  of  jus- 
tice and  justices  of  the  peace  in  England,  according  to  their  respective 
jurisdiction  and  authorities. 

It  IS  especially  to  be  observed  that  by  the  6th  paragraph  of  thisorder 
it  is  I  rovided  that  offenses  are  to  be  deemed  crimes,  and  punishable  as 
such  in  Japan,  when  committed  therein  by  British  subjects,  only  in  so 
far  as  the  act  is  made  criminal  by  the  order  in  council  or  by  rule  or 
regulation  made  under  it,  it  being  expressly  declared  that  any  other  act 
than  an  act  that  would,  by  a  court  or  justice  having  criminal  juris- 
diction in  England,  be  deemed  a  crime  subject  to  punishment  in  Eng- 
land, shall  not,  in  the  exercise  of  criminal  jurisdiction  under  this  order, 
be  deemed  a  crime  or  ofit'ense  making  the  person  doing  such  act  liable  to 
punishment. 

The  order  then  provides  for  courts  of  justice  in  China  and  Japan.  It 
also  defines  the  jurisdiction  aud  authority  of  the  several  Britiii^  courts 
in  Japan  and  China.  It  provides  also  for  jury-trial.  It  also  contains 
specific  provisions  (paragraph  81)  making  it  a  misdemeanor  for  British 
subjects  to  participate  or  take  part  in  any  operation  of  war,  insurrec- 
tion, or  rebellion  against  China  or  Japan,  or  to  aid  or  abet  any  person 
in  carrying  on  war,  insurrection,  or  rebellion  agiiinst  either,  while  the 
said  powers  are  at  peace  with  England.  The  order  further  provides 
(paragraphs  85  to  90,  inclusive)  that  Her  Majesty^s  minister  in  China  or 
Japan  may,  from  time  to  time,  make  such  regulations  as  seem  fit  for  the 
peace,  order,  and  good  government  of  British  subjects  resident  in  or 
resorting  to  either  of  said  countries,  and  for  the  observance  of  the  stip- 
ulations of  treaties  between  Her  Majesty  and  the  said  powers,  and  may 
make  any  such  regulation  apply  either  throughout  China  or  Japan, 
,  or  to  some  one  or  more  of  the  consular  districts,  provided,  however,  the 
same  shall  not  tnke  effect  until  approved  by  one  of  Her  Miijesty^s  priu- 
cii)al  secretaries  of  state,  save  that  in  cases  of  urgency  declared  in  any 
such  regulation,  the  same  shall  have  effect  until  disapproval  by  Her 
Majesty  and  until  notice  of  such  disapproval  shall  have- been  received 
by  the  minister. 

I  have  to  observe  that  by  paragraph  8G  of  this  order  the  penalties  for 
violating  such  regulations  are  restricted  as  follows,  namely : 

For  each  offense  against  the  same,  imprisonment  for  any  term  not  exceeding  three 
months,  with  or  without  hard  labor,  and  with  or  without  a  fine  not  exceeding  five 
hundred  dollars,  or  a  line  not  exceeding  five  hundred  dollars  without  imprisonment, 
aud  with  or  without  further  tines  for  continuing  ofienaes^  not  exceeding  in  any  case 
twenty-  live  dollars  for  each  day  during  which  the  offense  continues  after  the  original 
tine  is  incurred,  but  so  that  all  such  regulations  be  so  framed  as  to  allow  in  every  case 
of  part  only  of  the  maximum  penalty  being  indicted. 

Paragraph  87  provides  for  the  printing  and  publishing  of  such  regu- 
lations ;  and  88,  that  the  penalties  thereof  shall  not  be  enforced  until 
after  publication  as  prescribed.  Paragraph  91  provides  for  a  summary 
hearing  of  all  offenses  against  treaty,  or  regulation  for  the  observance 
of  treaty-stipulations,  when  the  proceeding  is  before  a  provincial  court 
and  without  assessors.  * 

The  order  in  council  defines  certain  crimes  and  offenses,  and  the  pen- 
alties thereof,  when  committed  by  British  subjects,  either  in  Japan  or 
China,  or  in  the  seas  adjacent  thereto  and  within  one  hundred  miles 
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thereof,  or  within  any  strait  or  otber  water  in  Japan.  Without  pursu- 
ing this  order  further,  it  is  proper  to  call  attention  to  the  fact  that  the 
power  to  make  regulations  to  have  the  effect  of  law  is  restricted  to  the 
diplomatic  representatives  of  England  in  China  and  Japan. 

The  consuls  of  England  do  not  seem  to  be  intrusted  with  any  such 
power,  nor,  so  far  as  I  can  learn,  is  such  power  conferred  in  Japan  upon 
the  consuls  of  any  of  the  treaty-powers,  save  the  treaty-power  to  wake 
commercial  port-regulations  by  agreement  with  the  local  Japanese  au- 
thorities, to  which  I  had  the  honor  to  invite  the  attention  of  the  Depart- 
ment in  my  dispatch  No.  65,  of  date  March  7,  1874,  (Foreign  Relations 
of  the  United  States  for  1874,  pp.  071-074.)  I  infer  from  my  conversa- 
tion with  the  representatives  of  the  other  foreign  powers  that  the  diplo- 
matic representative  of  England  alone  of  all  the  treaty -powers  is  author- 
ized to  enact  penal  laws  in  Japan. 

Sir  Harry  Parkes  is  temporarily  absent,  but  upon  his  return  I  shall 
endeavor  to  obtain  a  printed  copy  of  the  orders  in  council  above  men- 
tioned, and  also  of  the  regulations  from  time  to  time  made  by  him  under 
the  authority  of  the  same,  which  being  obtained,  I  will  transmit  to  the 
Department. 

1  shall  also  communicate  to  the  Department,  as  soon  as  received,  the 
replies  of  the  several  consuls  to  the  inquiries  contained  in  my  dispatch 
addressed  to  Consul-General  Van  Buren,  and  herewith  inclosed. 
1  have,  t&c, 

JNO.  A.  BINGHAM. 


(Inclosure  in  Xo.  217.] 

Mr,  Bingham  to  Mr,  Van  Buren, 

No.  153.]  United  States  Legatiox, 

Tokn,  March  27,  1875. 

Sir:  Referring  to  your  dispatch  No.  598,  of  date  the  3d  instant,  in  which  you  inquire 
whether  you  poBsess  the  power,  as  consul-general  of  the  United  States,  so  far  as  our 
eoantryinen  resident  in  Yokohama  are  concerned,  t^  prohibit  the  use  of  other  mate- 
rials than  tiles  or  metal  in  the  roofs  of  houses,  and  whether  I  have  authority  to  confer 
such  power  upon  you,  I  have  to  say  that  it  is  my  opinion  that  you  do  not  possess  any 
such  power,  and  that  I  have  no  authority  to  confer  it. 

It  seeuis  to  me  that  your  inquiry  is  covered  by  my  communication  to  you,  No.  121, 
of  the  30th  November  laat,  to  the  effect  that  no  authority  is  conferred  either  upon  the 
United  States  minister  or  the  United  States  consuls  in  Japan  to  enact  laws  for  the 
government  of  American  citizens  in  this  empire  by  which  they  will  be  subjected  to 
new  obligations  or  new  liabilities  of  any  kind. 

Afi  I  desire  to  communicate  to  the  Department  upon  this  general  subject,  I  will 
Uiank  you  to  make  inquiry  and  inform  me  to  what  extent  any  of  the  consuls  in  Yoko- 
hama have  imposed  new  obligations  by  laws  of  their  own  enactment  upon  their 
countrymen  in  Japan,  and  what  authority  or  power  they  claim  to  be  possessed  of  in 
thatliehalf. 

Under  the  instructions  of  the  Department,  I  especially  inquire  what  powers,  if  any, 
*re  claimed  by  the  respective  consular  boards  in  Japan,  and  especially  by  the  consular 
^rd  at  Kanagawa,  to  make  laws  or  regulations  having  the  force  of  law  in  reference 
to  licenses,  and  whether  this  power  is  claimed  by  the  consuls  severally  to  have  been 
conferred  by  their  respective  governments,  and  what  is  the  form  of  their  authority. 

lam  also  instructed  to  inquire  upon  what  authority  the  general  police  and  munici- 
pal resalations  of  Yokohama  and  of  the  other  open  ports  m  Japan  are  adopted  and 
made  binding,  and  what  dift'erence,  if  any,  obtains  in  the  municipal  regulations  of  the 
*veral  open  ports.  I  will  also  thank  you  to  furnish  me  full  information  upon  this 
^hject  as  to  Yokohama,  and  to  request  full  information  from  our  several  consuls  in 
''apan  and  to  communicate  the  same  to  me. 

All  the  information  asked  herein  is  desired  at  as  early  a  day  as  possible. 
I  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

General  Tnos.  B.  Van  Burex, 

United  Stages  ComuUGencral,  Yokohama, 
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No.  380. 

Mr.  Bingham  to  Mr.  Fish. 

Ko.  210.]  United  States  Legation,  Japan, 

ToJceiy  Apnl  20,  1875.    (Received  May  25.) 

Sir  :  It  is  to  be  noted  that  on  the  14tb  instant  Sanjo  Saneyoshi,  prime 
minister  of  Japan,  caused  to  be  published  an  imi)erial  decree,  a  transla- 
tion of  which  appeared  in  the '^Japan  Weekly  MaiF  of  the  17th  instant, 
and  a  copy  of  which  I  have  the  honor  to  inclose  herewith  for  the  infor- 
mation of  the  Department. 

It  is  not  my  purpose  to  criticise  very  closely  this  decree,  and  perhaps 
it  is  not  proper  that  I  should  do  so,  but  it  is  certi)inly  a  subject  of  con- 
gratulation that  His  Imperial  Majesty  the  Emperor  states  in  this  decree 
that  his  oath  requires  him  "  to  govern  in  harmony  with  public  opinion, 
and  to  protect  the  rights  of  our  (nis)  people."  This,  though  possibly  not 
so  clearly  stated  as  might  be  desirable,  seems  to  be,  in  some  sense,  a 
recognition  of  the  great  principle  dear  to  freemen,  and  formidable  to 
tyrants  only,  that  it  is  the  first  duty  of  a  government  to  protect  the 
rights  of  the  governed.  It  is  to  be  hoped  that  His  Mjyesty  means  by 
^^the  rights  of  the  people'*  the  rights  of  human  nature  common  to  all 
men,  whatever  their  station  in  life. 

Ko  information  has  been  furnished  which  enables  me  to  specify  the 
"five  principles"  referred  to  in  thisdecree;  but  whatever  they  may  be,  it 
has  pleased  His  Majesty  to  declare  his  purpose  to  exceed  them  in  the 
prosecution  of  domestic  reforms.  To  this  end.  His  Majesty  declares  that 
he  now  establishes  the  "  Geuro  in  "  to  enact  laws  for  the  Empire,  and 
the  "Dai  shinin"  to  reform  and  consolidate  the  judicial  authority. 

I  have  not  been  furnished  with  an  official  copy  of  the  original  text  of 
this  decree,  but  whenever  it  shall  have  reached  me  it  will  be  carefully 
translated  by  the  interpreter  of  this  legation,  and  a  copy  furnished  to 
the  Department. 

The  politjy  of  the  Emperor,  so  obscurely  expressed  in  this  translation, 
seems,  in  his  judgment,  to  involve  an  abandonment  by  the  people  of 
many  of  their  former  customs.  But  it  is  to  be  observed  that  the  Em- 
l)eror,  apprehensive  that  the  people  may  be  too  eager  for  reforms  in 
society  and  government,  expresses  the  wish  that  they  shall  not  act  im- 
pulsively or  hastily  in  the  matter. 

It  is  said  that  this  decree  is  made  in  response  to  the  demands  of  the 
people. 

I  am,  &c., 

J^fO.  A.  BINGHAM. 


floclosare  in  Ko.  219.— Translation.  I 
NOTIFICATION,  No.  58. 

[From  the  "Japan  Weekly  Mail,"  April  17, 1675.] 

An  edict  having  been  made  in  the  terms  of  the  annexed  decree,  I  hereby  make  this 
known. 

SANJO  SANEYOSHI, 

Frime  Minister, 
April  14, 1875. 

Imperial  decree. 

On  ascending  the  imi>erial  throne  we  assembled  the  nobles  and  high  officials  of  our 
realm,  and  took  oath  before  the  gods  to  maintain  the  Ave  principles,  to  govern  in  har- 
mony with  public  opinion,  and  to  protect  the  rights  of  oar  people. 
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Assisted  hj  the  sacred  memory  of  the  glorious  line  of  oar  holy  ancestors,  and  by  the 
union  of  our  subjects,  we  have  attained  a  slight  roea«are  of  peace  and  tranquillity. 

So  short  a  time,  however,  has  elapsed  since  the  late  restoration  that  many  essential 
lefonns  still  remain  to  be  effected  in  the  administration  of  the  affairs  of  the  empire. 

It  is  our  desire  not  to  restrict  ourselves  to  the  maintenance  of  the  five  principles 
which  we  swore  to  preserve,  but  to  go  still  further,  and  eularge  the  circle  of  domestic 
reforms. 

With  this  view,  we  now  establish  the  Genro-in  to  enact  laws  for  the  empire,  and  the 
Ihu-shin-in  to  consolidate  the  judicial  authority  of  the  courts.  By  also  assembling 
representatives  from  the  various  provinces  of  the  empire  the  public  mind  will  best  l>e 
known  and  the  public  interest  best  consulted,  and  in  this  manner  the  wisest  system 
of  administration  will  be  determined. 

We  hope  by  these  means  to  secure  the  happiness  of  our  subjects  and  our  own.  And 
while  they  must  necessarily  abandon  many  of  their  former  customs,  yet  must  they  not, 
on  the  other  hand,  yield  too  impulsively  to  a  rash  desire  for  reform. 

We  desire  to  maice  yon  acquainted  with  our  wishes,  and  to  obtain  your  hearty  co- 
operstiou  in  giving  effect  to  them. 


Mo.  381. 

Mr.  Bingham  to  Mr.  Fish. 

No.  220.]  United  States  Legation,  Japan, 

Tokeij  April  21,  1875.    (Received  May  25.) 

Sra:  General  Horace  Capron,  a  citizen  of  the  United  States,  having 
been  for  some  years  in  the  service  of  His  Imperial  Japanese  Majesty's 
government  in  the  capacity  of  commissioner  and  adviser  of  the  kaita- 
kashi,  (or  agricultural  department,)  and  being  about  to  return  to  the 
Uuited  States,  was  invited  to  audience  by  the  Emperor  at  the  imperial 
palace  on  the  10th  instant,  on  which  occasion  the  Emperor  addressed 
the  general,  expressing  the  high  appreciation  by  His  Majesty  of  the  val- 
uable service  rendered  by  the  general,  &c.,  and  received  from  General 
Capron  an  appropriate  reply.  I  have  the  honor  to  inclose  herewith  ttie 
address  made  by  His  Majesty,  togethex  with  the  reply  thereto  of  General 
Capron.    (Inclosure  No.  1.) 

It  is  not  to  be  questioned  that  the  work  of  opening  the  island  of  Yesso, 
80  wisely  inaugurated  under  the  direction  and  advice  of  General  Capron, 
if  prosecuted  in  accordance  with  the  methods  adopted  under  his  advice, 
will  greatly  promote  the  material  interests  of  this  people,  and,  in  the 
words  of  His  Majesty,  "advance  the  happiness  of  the  empire.^ 

I  have  the  honor  to  also  inclose  copies  of  the  correspondence  between 
His  Excellency  Governor  Kuroda,  the  head  of  the  agricultural  depart- 
ment of  Japan,  and  General  Capron.    (Inclosures  2  and  3.) 

It  is  a  pleasure  to  record  these  acknowledgments  of  the  great  and 
iaithful  service  rendered  by  an  American  citizen  to  this  empire. 
1  am^  &c.y 

JNO.  A.  BINGHAM. 


flnclosare  1  in  No.  330.] 

GENERAL  CAPRON'S  AUDIENCE  WITH  THE  EMPEROR. 

fFrom  the  "Japan  Weekly  Mail,"  April  13, 1875.] 

Yokohama,  Tuesday^  April  13, 1875. 
At  an  andience  of  His  Majesty  Mikado  with  which  General  Capron  was  honored  last 
^«k,  His  Majesty  addressed  him  as  follows : 
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"  Since  your  enrragement  with  the  kaitaknshi,  intnisted  as  you  have  been  with  the 
work  for  the  settlement  and  deveh)pment  of  the  island  of  Hakaido,  you  have  so 
assiduously  and  faithfully  executed  your  responsible  duties  and  advised  the  chokuaii 
that  tlie  important  work  of  the  department  has  been  successfully  carried  out,  and  is 
daily  progressing  to  our  satisfaction.  Indeed,  your  services  were  valuable,  and  deserve 
our  high  appreciation,  and  it  is  hardly  a  matter  of  doubt  that  the  future  progress  of 
that  island,  the  fruit  of  your  labor,  will  much  advance  the  hapinness  of  my  whole 
empire. 

'*  Now,  on  your  return  to  your  country,  on  the  termination  of  your  engagement,  I  have 
to  acknowledge  your  valuable  services,  and  wish  to  excess  my  good  wishes  for  yonr 
future  prosperity  and  happiness." 

General  Caprou  replied:  *•  I  am  deeply  grateful  for  the  kind  words  your  M^esty has 
spoken,  and  I  take  great  pleasure  in  the  opportunity  of  personally  thanking  your 
Majesty  for  them,  and  for  the  many  other  kiudiiesses  extended  to  me  by  your  Msges- 
ty's  government. 

'  **Tho  reception  which  your  Miyesty  was  graciously  pleased  to  extend  to  me  upon  my 
arrival  in  this  empire,  and  this  additional  mark  of  your  Mi^esty 's  kindness,  will  always 
be  a  source  of  profound  gratiHcation  to  me. 

"  I  beg  especially  to  express  ray  deep  sense  of  satisfaction  at  your  Majesty's  allusion 
to  my  services.  It  is  a  matter  or  congratulation  to  me  that  the  work  in  which  I  have 
had  the  privilege  of  assisting  has  been  deemed  worthy  of  your  Majesty's  appreciation, 
■  and  it  is  my  earnest  desire  that  as  time  progresses,  and  all  difficulties  incident  to  the 
beginning  of  so  great  an  undertaking  have  been  overcome,  it  may  still  further  merit 
your  Majesty's  regard. 

*'  I  earnestly  hope  that  your  Miyesty  may  continue  long  in  health,  pro6i)erity,  and 
hai)pines8." 


[Inolosore  2  in  No.  3:10.— Translation.] 
Governor  Kuroda  to  General  Capron, 

General  Horace  Capron  : 

Dear  Sir  :  Upon  your  departure  upon  the  expiration  of  your  engagement  with  this 
government  in  a  position  which  you  have  for  years  so  worthily  occupied  as  commis- 
siouet  and  adviser  to  this  department,  permit  me  to  summarize  the  benefits  we  have 
derived  from  your  services  : 

III  the  early  days  of  our  work  yon  have  carefully  examined  the  influences  of  climate 
and  the  capabilities  of  the  soil  of  the  island  ofYesso,  and  submitted  very  matured 
plans  of  oi>erations  for  its  development.  Such  works,  consequently,  as  far  as  circum- 
stances would  permit,  have  been  carried  out,  and  their  results  are  gnulually  being 
realized;  the  system  of  transportation  much  improved  by  new  roads  upon  the  land 
and  steamships  on  the  sea ;  the  profitable  undertaking  of  farming ;  examples  in  breeding 
and  rearing  of  foreign  stock  ;  the  collection  of  foreign  fruits,  grains,  and  vegetables; 
while  much  valuable  machinery  and  labor-saving  machinery  and  tools  have  been  suc- 
cessfully introduced  into  the  country;  geological,  mineralogical,  and  laud  surveys 
inaugurated  and  greatly  progressed  in,  so  that  our  industries  are  Largely  augmented. 

These  improvements  so  much  advance  our  progress  that  we  anticipate  a  prosperons 
futurt)  for  the  island ;  and  the  final  success  of  our  project  is,  we  fully  believe,  attrib- 
utable to  your  ert'orts,  and  I  beg,  as  a  proof  of  our  high  appreciation  of  your  valuable 
services,  and  also  as  a  memento  of  our  friendly  sentiments,  to  present  the  articles  ac- 
comi)anyiug  this  letter,  which  you  will  please  accept. 

KURODA  KIYETAKI, 

Kaitaku  Chokwm, 

ISxirDAY  OF  4th  MONTH,  ANNO  8th  Meiji,  (April  15,  ld75.) 


[Inclosare  3  in  No.  330.] 
General  Capron  to  Governor  Kuroda, 

Kaitakushi,  ToKio,  April  16, 1875. 
Dear  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  com- 
munication of  the  15th  instant,  with  the  accompanying  articles  enumerated  in  yonr 
meuKU'audum,  which  you  are  so  kind  to  say  are  presented  to  me  as  a  memento  of  our 
friendly  intercourse  during  the  time  of  my  engagement  as  the  commissioner  and  ad- 
viser of  this  department  of  the  national  government. 
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It  wonlcl  he  an  affectation  on  my  part  to  attempt  to  diAgnise  the  deep  sensations 
which  your  letter  and  presents  have  produced  in  nie,  more  partieularly  the  rtatterinj* 
manner  in  which  yon  have  spoken  of  my  past  services  and  the  beuehts  whicli  you 
claim  to  have  been  the  results  of  my  labors. 

I  can  conceive  of  no  greater  honors  than  have  been  conferred  upon  me,  both  by  His 
Imperial  Majesty  and  yoitr  excellency,  in  this  direction,  and  I  assure  you  that  I  shall 
bear  back  with  me  to  my  children  and  to  my  Government,  with  the  proudest  satisfac- 
tion, these  evidences  of  faithful  services  rendered  as  one  of  the  pioneers  in  this  work 
of  progress  in  this  nation,  which  is  most  anxiously  watched  bv  everv  American  citizen. 

HORACE  CAPRON, 
Cammismofier  and  Adviser  of  the  Kaitakunhi, 

His  Excellency  Kuroda  Kiyetaki,  Kaitaku  Chokuan. 


No.  382. 


Mr.  Bingham  to  Mr.  Fish. 

No.  226.]  United  States  Legation,  Japan, 

Tokei,  May  15,  1875.    (Received  June  17.) 

Sir:  It  has  pleased  His  Majesty  the  Emperor  of  Japan  to  order  his 
miDJsters  to  isssae  to  the  defenders  of  His  Majesty's  empire  badges  of 
merit. 

1  have  the  honor  to  inclose  herewith  a  translation  of  this  imperial 
order  made  by  Mr.  Thompson. 
1  am,  &c., 

JNO.  A.  BINGHAM. 


llnclotnre  in  No.  238.— TnuiBlation.J 
Description  of  hedges  of  merit  and  of  military  service. 

It  is  the  opinion  of  His  Majesty  that  all  who  have  displayed  merit  in  the  service  of 
the  countrj'  onsht  to  be  rewarded  ;  therefore,  he  establishes  the  following  regnlations 
respecting  the  bestowment  of  the  insignia  of  merit,  wishing  to  make  kuown  nis  high 
r^jard  for  the  same. 

You,  his  ministers,  aim  to  realize  his  purpose. 

Second  month  of  eighth  year  of  Meiji. 

THE  BADGK8  OP  MERIT. 

The  grades  of  merit  are  degrees  instituted  for  the  purpose  of  rewarding  meritorious 
umI  conrageous  persons,  and  being  different  from  official  rank  or  degree,  the  badges  of 
8Dch  degrees  may  be  worn. 

The  i^ades  of  merit  are  divided  Into  eight  classes,  -viz : 

1.  First-class  merit. — One  belonging  to  this  class  receives  a  first -class  badge. 

2.  Second-class  merit. — One  belon^ng  to  this  class  receives  a  second-class  badge. 

3.  Third-class  merit. — One  belonging  to  this  class  receives  a  third-class  badge. 

4.  Fourth-class  merit.— One  belonging  to  this  class  receives  a  fourth-class  badge. 

5.  Fifth-class  merit. — One  belonging  to  this  class  receives  a  fifth-class  badge. 

6.  Sixth-class  merit. — One  belonging  to  this  class  receives  a  sixth-class  badge. 

7.  Seventh-class  merit. — One  belonging  to  this  class  receives  a  seventh-class  badge. 
^>  Bightb-class  merit. — One  belonging  to  this  class  receives  an  eighth-class  badge. 

BADGES  OF   lOUTAKY  SURYICR. 

These  are  bestowed^  without  consideration,  or  asking  whether  the  receiver  is  an 
jnh»r  or  common  soldier,  and  without  regard  to  his  courage,  as  a  sign  that  the  receiver 
"^^•een  military  service.    They  are  bestowed  after  returning  from  a  campaign. 

The  rewards  both  of  merit  and  of  military  service  terminate  with  the  receiver ;  his 
""Idren  will  not  be  permitted  to  enjoy  them. 
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MANNER  OF  WEARING  THE  BADGES. 

Only  persons  belonging  to  the  first  class  will  be  allowed  to  wear  two  badges.  From 
the  second  class  downward  the  rule  is  for  the  wearer  to  wear  only  one  badge.  For 
example :  When  one  who  wears  a  third-class  badge  is  promoted  to  the  second  class,  he 
will  lay  aside  the  third-class  badge  and  wear  only  the  badge  of  the  second  class. 
These  badges  are  to  be  worn  only  on  dresses  of  ceremony,  (court-dresses.)  On  ordinary 
dress  a  ribbon  may  be  worn  on  the  left  breast  as  a  substitute. 

The  badges  of  the  first  class  are  to  be  worn  su8i>euded  by  a  wide  ribbon  from  the 
right  shonlder  to  the  left  side. 

Badges  of  the  second  class  are  to  l>e  worn  without  a  ribbon,  fastened  with  a  pin  on 
the  right  brenst. 

Badges  of  the  third  class  are  to  be  worn  on  the  breast  suspended  by  a  ribbon  aronnd 
the  neck. 

Badges  of  the  fourth  class  and  downward,  and  also  badges  of  military  service,  are 
to  be  worn  on  the  left  breast. 


Star  or  medal. 


FlIUiT  CLASS. 


Gold,  3}  inches  in  diameter ;  son  red ; 
rays  white,  incaaed  in  gold. 

BECOND  CLASS. 

Gold  and  silver,  3  inchea  in  diameter : 
sun  red ;  rayii  vrhite  and  double ;  gold 
casing. 

TIIIKD  CLASS. 

Gold,  1.8  inches  in  diameter ;  son  red, 
incaaed ;  rays  white,  incaaed. 

FOURTH  CLASS. 

Gold,  1|  inches  in  diameter;  aim  red, 
incaaed ;  rays  white,  incaaed. 

lOFTH  CLASS. 

Gold  and  silver,  1^  inchen  in  diameter ; 
anu  red,  incaaed ;  rays  wliite,  incaaed. 

BIXTit  CLASS. 

Silver,  1|  inchea  in  diameter ;  sun  red, 
incaaed;  rays  wliite,  incaaed. 

SEVENTH  CLASS. 

Silver ;  leaf  aud  flower  of  the  kirl-tree, 
{Elo^ocficea  dnenns;)  1  inch  iu  diam- 
eter; Howt^r  (:i  aud  5)  purple,  in- 
cused ;  leaf  Ri't^en,  incaaed. 

Rir.IlTH  CLASS. 

Silver,  leaf  and  flower  of  the  Viri,  1  inch 
in  (lia meter;  tluwer  (3  aud 5)  ailver ; 
leaf  ailver. 


OF  MILITAEY  BRRVICB. 

Silver,  round  wreath  of  kiri-leavea . . 


Connecting-knob  or  flower. 


Bhig. 


Geld,  kiri-tree:  flower  (7 
and  5)  pnrple;  leaf 
green,  incased. 


No  connecting-knob  or  flow- 
ers. 


Gold,kiri,  (.'(and?:)  flower 
purple,  incasou ;  leaf 
gieen,  incaaed. 


Gold,  kiri,  (5  and  7 ;)  flower 
pnrple,  incased ;  green 
leaf,  incased. 


Gold,  kiri,  (5  and  3;)  flower 
purple,  incased ;  leaf 
green,  incased. 


Silver,  kiri,  (5  and  3;)  flower 
purple,  incased ;  leaf 
green,  incaaed. 


No  star  or  connecting-link. 


Bibbon. 


GKyld,  round...   4  inches  wide. 


No  ring,  but 
pinned  ou 
with  a  silver 
pin. 

Geld,  oblong.. 


Geld,  round. 


Geld,  round.. 


Silver,  round 


Silver,  round 


No  star  or  connecting-link..   Silver,  round 


SDver.. 


No  ring. , 


No  ribbon. 


linch  wide. 


linch  wide. 


linch  wide. 


linch  wide. 


linch  wide. 


1  inch  wide. 


1  inch  wide. 


No.  383. 

Mr.  Bingham  to  Mr*  Fish. 

No.  228.]  United  States  Legation,  Japan, 

Tokei,  May  20, 1875.    (Received  June  17.) 
Sir  :  I  have  the  honor,  in  coinpliance  with  your  instruction  No.  115, 
of  7th  January  last,  to  inclose  herewith  a  copy  of  my  dispatch  to  Consul- 
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General  Van  Baren,  on  the  snbject  of  my  inquiry,  made  in  obedience 
to  your  iustmction,  (inclosure  1,)  and  also  copies  of  the  several  answers 
thereto  transmitted  by  him  to  me,  as  per  inclosnres  2,  3,  4,  5, 6,  7,  8,  9, 
10, 11,  and  12,  respectively.  With  the  exception  of  the  consuls  of  Ger- 
many and  the  Netherlands,  it  does  not  seem  that  tlie  consuls  in  Japan 
have  any  authority  to  make  local  regulations  having  the  force  of  law 
or  to  issue  licenses  in  the  open  ports. 

You  will  observe  the  convention,  so  called,  (inclosure  11,)  is  a  clear 
recognition,  by  the  foreign  representatives  who  sigiied  it,  that  the  power 
to  make  municipal  regulations  for  the  foreign  settlements  in  Japan  is 
within  the  authority  of  the  Japanese  government ;  hence  they  |>etition 
that  government  to  adopt  the  municipal  regulations  for  Yokohama  by 
them  recommended. 

The  Nagasaki  regnlations  (inclosure  8)  seem  to  me  to  have  been  agreed 
upon  without  the  authority  of  law. 

I  submit  the  several  inclosnres  as  the  fullest  replies  to  the  several 
inquiries  made  in  your  instruction  which  I  have  been  able  to  obtain. 

It  seems  to  me  that  the  local  municipal  and  police  regulations  in  the 
several  oi)en  ports  should  be  made  by  the  authority  of  the  Japanese 
government,  and  the  violations  thereof  by  the  subjects  or  citizens  of 
the  treaty-powers  ^ouhI  be  punished  by  the  consuls  severally  of  those 
powers,  in  accordance  with  the  laws  of  their  respective  governments. 
To  confer  the  legislative  power  upon  the  several  consuls  for  such  local 
government  might  lead  to  some  conflict  of  opinion  among  them.  It  is 
not,  to  my  mind,  clear  that  Congress  could  delegate  legislative  power 
either  to  our  consuls  or  diplomatic  representatives,  while  it  is  not  to  be 
doabted  that  Congress  has  the  power  to  pass  all  necessary  and  proper 
laws  to  carry  into  effect  our  treaty  with  Japanj  and,  to  that  end,  to 
aathorize  the  trial  of  our  citizens  before  American  consular  courts  in 
Japan  for  every  infraction  by  them,  in  Japan,  of  the  treaty,  of  our  stat- 
otes,  or  of  the  laws  of  Japan  not  inconsistent  with  our  laws  or  with  the 
rights  guaranteed  by  treaty. 
1  am,  &C., 

JNO.  A.  BINGHAM. 


[TnclMore  1  hiNa  S38.] 

Mr,  Bingham  to  Mr*  Van  Buren^ 

Ko.  153.}  United  States  Legation, 

Tokei,  March  27,  1875. 

Sir  :  Keferring  to  yonr  dispatch  No.  598,  of  date  the  3d  instant,  in  which  yon  inquire 
whether  you  possess  the  power,  as  consul-general  of  the  United  States,  so  far  as  our 
countrymen  resident  in  Yokohama  are  concerned,  to  prohibit  the  use  of  other  material 
tban  tiles  or  metal  in  the  roofs  of  houses,  and  whether  I  have  authority  to  confer  such 
^wer  upon  you,  I  have  to  say  that  it  is  my  opinion  that  you  do  not  possess  any  such 
power,  and  tnat  I  have  no  authority  to  confer  it. 

It  seems  to  me  that  your  inquiry  is  covered  by  my  communication  to  yon,  No.  121,  of 
the  30th  November  last^  to  the  effect  that  no  authority  is  conferred  either  upon  the 
United  States  minister  or  the  United  States  consuls  in  Japan  to  enact  laws  for  the 
gDTeroment  of  Americaa  citixens  in  this  empire,  by  which  they  will  be  subjected  to 
Bew  obligations  or  new  liabilities  of  any  kind.  As  I  desire  to  communicate  to  the 
Department  upon  this  general  subject.  I  will  thank  you  to  make  inquiry  and  inform 
Bie  to  what  extent  any  of  the  consuls  in  Yokohama  have  imposed  new  obligations  by 
Iswiof  th^  own  enactment  upon  their  countrymen  resident  in  Japan,  and  what  power 
they  claim  to  be  possessed  of  in  that  behalf. 

Under  the  instructions  of  the  Department,  I  inquire  especially  what  powers,  if  any, 
Me  clainied  by  the  respective  consular  boards  in  Japan,  and  especially  by  the  consular 
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board  at  Kanafjawa,  to  make  laws,  or  rejnilatious  having  the  force  of  law,  in  refer- 
ence to  licensen,  and  whether  thie  power  is  claimed  by  the  consuls  separately  to  have 
been  conferred  by  their  respective  coveniments,  and  what  is  the  form  of  their  anther- 
ity.  I  am  also  instructed  to  inquire  upon  what  authority  the  general  police  and 
municipal  regulations  of  Yokohama  and  the  other  open  ports  in  Japan  are  adopted 
and  made  binding,  and  what  diilerence,  if  any,  obtains  in  the  muuicipal  regulations  of 
the  several  open  ports. 

I  will  also  thank  you  to  furnish  me  with  full  information  upon  this  subject  as  to 
Yokohama,  and  to  retjuest  full  information  from  our  several  consuls,  and  to  communi- 
cate the  same  to  me.    All  the  information  is  desired  at  as  early  a  day  as  possible. 
I  am,  &c., 

JNO.  A.  BINGHAM. 
General  Thomas  B.  Van  Burex, 

United  States  Conml-Generaly  Kanagmca, 


[lnclosare3inNo.388.] 

Mr.  Van  Buren  to  Mr»  Bingham. 

No.  812.]  United  States  Consulate-Gexeral, 

KanagattOy  (  Yokohama,)  Japan^  May  11,  l^K 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  dispatch  No.  153,  under  date 
27th  March  last,  requesting  to  be  informed  to  what  extent  consuls  in  Yokohama  have 
imposed  new  regulations  by  laws  of  their  own  enactment  upon  their  countrymen  in 
Japan,  and  especially  by  the  consular  board  at  Yokohama,  to  make  laws,  or  regulations 
having  the  force  of  law,  in  reference  to  licenses,  and  whether  this  power  is  claimed  by 
the  consuls  severally  to  have  been  conferred  by  their  respective  governments,  and  what 
is  the  form  of  their  authority. 

Immediately  upon  its  receipt,  I  addressed  communications  upon  the  subject  to  the 
diffei*ent  consuls  at  Yokohama  and  the  United  Stated  consuls  at  the  other  treaty-ports, 
and  I  inclose  you  herewith  copies  of  such  replies  as  have  been  received. 

You  will  perceive  that  there  is  no  system  or  code  i*ecognized  by  the  consuls,  even  of 
the  same  nation,  at  the  different  ports,  each  apparently  acting  upon  his  own  inter- 
pi-etation  of  his  powers. 

At  Kanagawa  f  Yokohama)  the  diversity  of  views  and  claims  among  the  consiils  is  so 
great  as  to  make  it  utterly  impracticable  to  agree  upon  anything  like  a  common  plat- 
form. 

I  inclose  you  a  printed  paper  headed  "  convention,"  and  dat«d  at  Yedo,  October  2;^, 
1867,  which  appears  to  consist  of  seven  different  articles,  recommended  by  the  minis- 
ters of  France,  Great  Britain,  the  United  States,  Germany,  and  the  Netherlands,  whose 
names  are  signed  thereto,  to  the  Japanese  government,  "  as  essential  to  insure  the 
maintenance  of  order  and  health  within  the  foreign  settlement  of  Yokohama." 

These  articles,  I  am  informed,  were  ratified  by  the  Japanese  government,  and  Mr. 
E.  S.  Benson,  an  American  citizen,  was  afterwards  duly  elected  by  the  ballots  of  the 
foreigners  in  Yokohama  "  municipal  director,"  and  has  since  continued  in  the  position, 
exercising  the  powers  conferred  by  the  said  convention. 

By  common  consent  the  consuls  issued  licenses  to  certain  of  their  countrymen  to  sell 
liquors  at  retaiil  in  the  settlement,  charging  and  collecting  from  each  person  so  licensed 
the  sum  of  $12  per  month,  which  sum  was  paid  over  to  the  municipal  director,  to  be 
used  Ui  defray  the  expenses  of  the  foreign  members  of  the  police-foree.  • 

For  a  while"  this  proceeding  appeared  to  work  well ;  but  upon  certain  parties  refus- 
ing to  pay  the  license-fees,  the  consuls  declined  to  enforce  their  collection,  admitting 
their  want  of  i>ower  in  the  promises,  and  the  scheme  fell  to  the  ground.  At  present 
no  licenses  are  issued.  I  have  proposed  to  the  board  of  consuls  to  recommend  to  the 
Japane^se  authorities  the  enactment  of  a  law  or  ordinance  regulating  the  licensing  of 
dram-shops,  leaving  to  the  different  consuls  the  enforcement  of  it«  provisions  in  their 
own  way ;  but  the  proposition  has  met  with  no  support,  the  consuls  claiming  that 
their  countrymen  cannot  be  compelled  to  submit  to  Japanese  laws. 

In  the  absence  of  any  law  upon  the  subject,  I  think  that  I  should  feel  justified,  as 
a  police  and  sanitary  measure,  in  regulating  the  sale  of  intoxicating  liquors  in  this  set- 
tlement, and  would  not  hesit-ate  to  do  so  as  regards  our  countrymen  here,  until  other- 
wise ordered  by  my  Government^  if  the  other  consuls  would  do  likewise  with  their 
people. 

As  it  is,  we  are  living  here  in  all  respect*  in  an  anomalous  condition,  without  defi- 
nite laws  or  powers,  and  apparently  without  any  legal  relative  duties  or  obligations. 

Upon  my  application,  a  few  months  since,  t/O  the  British  consul,  for  the  arrest  of  a 
British  subject  qharged  with  having  assisted  in  the  escape  of  two  notorious  criminals 
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from  tbe  jail  of  this  consulate,  I  wns  informed,  among  otlicr  things,  that  English  law 
provided  uo  punishment  in  such  case,  l»ecause  the  jail  was  not  British;  and  on  a  later 
occasion  I  was  refused  a  subpoE^na  for  a  British  subject  to  appear  as  a  witness  in  a  legal 
proceediuiff  pendiug  in  my  court. 

The  iwllce-force  in  Yokohama  is  composed  of  natives  and  a  few  foreigners.  The 
inspector  is  a  Japanese,  and  all  are  under  the  control  of  the  governor  of  this  ken,  and 
are  piid  by  the  Japanese  government.  Airests  are  made  as  l)y  tlie  police  of  the  cities 
of  Europe  an<l  America,  but  the  arrested  party,  if  a  foreigner,  is  brought  before  the 
consul  of  his  country  for  trial  and  sentence. 

I  have  had  occasion  of  late  to  protect  against  the  arrest  of  citizens  of  the  United 
States  by  uiembers  of  the  police,  in  cases  where  I  considered  it  proper  that  a  complaint 
!*honld  have  been  tiled  at  this  consulate,  and  the  accusfd  arrested  by  warrant  under  my 
hand  and  official  se^l ;  and  I  have  claimed  that  their  right  to  arrest  an  United  Stateis 
citizen  without  such  warrant  was  coutiued  to  an  ottenye  committed  in  their  presence, 
or  for  a  felony  or  breach  of  the  pesice,  when  the  pursuit  or  capture  occiUTcd  immedi- 
ately after  its  commission. 

I  auj,  sir,  your  obedient  servant, 

THOS.  B.  VAN  BUREN, 

United  States  Consul- General. 

Hon.  JoHX  A.  BixoHAM, 

United  States  Minister^  <f-c. 


(Inclosuro  3  In  No.  229.] 

Mr,  Fan  Ooi'dt  to  Mr.  Van  Burcn, 

Yokohama,  April  6, 1875. 
Sir  :  In  reply  to  your  circular  requesting  to  inform  you  what  course  is  pursued  in 
this  consulate  in  regard  to  sevepal  points,  I  beg  to  say  the  following : 

Concerning  new  obligations  to  be  imposed  upon  my  countrymen  in  Japan,  these  I 
would  not  make  unless  with  the  concurrence  of  my  otlier  colleagues,  and  provided  they 
are  not  at  variance  with  Dutch  law. 

I  have  no  authority  to  grant  licenses  for  the  sale  of  liquors,  as,  according  to  Dutch 
hv,  the  sale  of  these  articles  is  fre«  from  taxation. 

With  reganl  to  the  last  paragraph  in  your  letter,  I  must  give  the  same  answer  as  I 
have  given  to  the  first. 

I  have  the  honor  to  bo,  sir,  your  most  obedient  servant, 

W.  C.  VAN  OORDT, 
Acting  Consul  for  the  Netherlands, 
General  T.  B.  Van  Buren,  U,  S,  Consul-General,  Yokohama, 


[Inclosure  4  in  No.  238.] 

Mr.  Gebauer  to  Mr.  Van  Buren. 

Consulate  of  Germany, 

Yokohama,  April  6,  1875. 
8iR:  In  reply  to  your  circular  of  the  1st  instant,  I  have  the  honor  to  inform  you — 

1.  That  German  subjects,  living  in  Jai)an,  are  in  the  first  place  amenable  to  the  law 
^i  the  German  Empire,  and,  f  nrthennoro,  to  the  regulations  stipulated  by  the  treaties 
twtween  Germany  and  Japan. 

2.  No  municipal  law  being  established  at  this  port,  the  consul  may,  at  the  instance 
"f  the  Japanese  authorities,  or  by  his  own  judgment,  issue  new  regulations  to  his 
t^nniryraeu  ;  but  he  is  not  allowed  to  put  them  into  force  without  previously  having 
applied  for  and  obtained  the  sanction  of  the  foreign  office  at  Berlin. 

3.  No  German  subject  can  be  pndiibited  by  law  from  selling  liquors  or  keeping  a 
pablichonse  at  this  port,  unless  ne  should  prove  to  protect  disorderly  demeanor. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 


T.  B.  Van  Buren,  Esq.,  U.  S.  Consul-General,  Kanagawa, 
51  F  E 
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(Tnclosure  5  In  No.  228.] 

Mr.  Turner  to  Mr,  Van  Buren. 

No.  77.]  United  States  Consulate  at  Hiooo  and  Osaka,  Japan, 

HiogOy  April  13,  1875. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  685,  dated  the  2d  inRtant, 
makiug  inquiry,  at  the  request  of  the  American  minister,  regarding  the  exercise  of 
certain  authority  by  the  difterent  consuls  residing  at  Hiogo  and  Osaka.  In  reply,  I  would 
respecifully  advise  yon  that  the  British  consul  informs  me  that  he  claims  the  right 
"to  make  regulations  having  the  force  of  la^"  in  reference  to  licenses,  &c.,  by  the 
authority  conferred  upon  all  Britivsh  ctmsuls  in  Japan.  (See  art.  4  of  a  notification, 
dated  April  4,  1862,  jniblished  by  Charles  A.  Winchester,  H.  B.  M.'s  charge  d'afiaires 
and  acting  consul-general,  and  which  reads  as  follows;  **  No  British  subject  may  estab- 
lish within  an  open  port  in  Japan  either  a  hoarding-house,  eating-house,  or  other  public 
house  of  entertainment,  or  a  butcher's  house  or  slaughtering-house,  without  the  sanc- 
tion of  the  consul  and  under  such  regulations  as  he  may  require.") 

I  inclose  a  copy  of  a  letter  from  the  acting  German  consul,  to  which  is  subjoinwl  a 
translation  of  a  law  which  apparently  gives  him  the  right  to  exercise  a  limited  author- 
ity of  the  nature  you  describe. 

The  Belgian,  Dutch,  Hawaiian,  Swiss,  and  American  consuls  claim  no  special  privi- 
leges in  this  respect.  The  Portuguese  and  Danish  consuls  are,  I  regret,  absent  from 
Hiogo,  and,  in  consequence,  I  am  unable  to  give  you  any  information  as  to  the  limita- 
tion of  their  privileges. 

The  consular  board  claim  no  especial  privileges  in  this  respect  over  individual  cod; 
suls. 

The  general  "  police  and  municipal  regulations  "  of  Hiogo  and  Osaka  are  made  by 
the  municipal  council  of  each  settlement,  and  with  the  couseut  of  the  consals,  each  of 
whom  occupies  a  seat  in  both  councils. 
I  am,  sir,  jour  obedient  servant, 

DANIEL  TURNER, 

XJ,  S,  CanimL 

Thomas  B.  Van  Buren,  Esq., 

United  State9  Consul-General^  Yokohamay  Japftn, 


[InclosuTe  6  in  Ko.  238.] 
Mr,  Voigt  to  Mr,  Tume)\ 

No.  152.]  CoNsri-ATE  OF  Germany, 

Hioga-Osaka,  April  12, 1875, 
Si  A :  In  answer  to  your  favor  of  to-ilay's  date,  I  beg  to  reply  that,  acconltng  to  sec- 
tion 17  of  the  laws  of  29th  June,  1H65,  which  treats  of  the  jurisdiction  of  consular 
courts  for  the  German  Empire,  and  from  which  1  beg  to  subjoin  an  extract  in  transla- 
tion for  your  guidance,  every  consul  has  the  right  t^  frame  police-laws  with  binding 
force,,  and  levy  a  tine  in  case  of  non-compliance.  Under  this  head  I  think  that  the 
question  of  licenses  would  also  stand,  although  this  statute  does  not  especially  refer 
to  this  point. 

There  is  no  license  for  grog-shops  in  Hiogo,  as  far  as  I  can  find;  an  original  procla- 
mation, issued  by  the  consular  bocly  in  the  early  days  of  this  settlement,  levying  aiiue 
of  $12  per  month,  having  been  withdrawn  afterward. 
1  am,  your  obedient  servant, 

OSCAR  VOIGT, 

Acting  Consul 
Daniel  Turner,  Esq., 

United  States  Consul y  Hiogo,  Japan. 


[IncloBQre  to  inclosare  6  in  No.  228.— Translation.] 

Extract  in  regard  to  the  jurisdiction  of  Geivnan  consuls. 

Section  17. 

"  Every  consul  has  the  right  to  issue  police-rules,  with  binding  power,  for  those  per- 
sons who  are  under  his  jurisdiction,  and  to  levy  a  fine  not  exceeding  thalers  10  (|7) 
in  case  of  non-compliance. 

"  These  rules  have  to  be  transmitted  to  tlie  legation,  or  to  the  minister  for  foreign 
affairs.  The  envoy  plenipotentiary,  as  well  as  the  minister  for  foreign  affairs,  have 
the  right  to  annul  the  police  laws  of  the  consular  court." 
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[Indoflure  7  in  No.  398.] 

Mr,  Mangum  to  Mr,  Van  Buren. 

No.  24.]  United  States  Consulate, 

Naganakij  April  14,  1875. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  12th  instant,  of  your  dis- 
patch No.  686,  informing  me  that  by  instructions  of  the  American  minister  you  were 
directed  to  inquire  of  me  "  what  power,  if  any,  is  claimed  by  the  consular  board  in 
Nagasaki,  or  by  any  of  the  consuls  resident  there,  to  make  laws  or  regulations  having 
the  force  of  law  in  reference  to  licenses,  or  in  any  other  directions,  and  whether  such 
power  is  claim«'d  to  have  been  conferred  by  their  respective  governments,  and  what  is 
the  force  of  their  authority,"  &c. 

In  reply,  I  have  the  honor  to  inclose  herewith  a  copy  of  the  "  land  regulations," 
which  show  the  authority  under  which  municipal  mattei-s  are  regulated  here.  The 
consuls  whose  minist^i-s  have  not  agreed  to  these  regulations  comply  with  them  or 
not,  according  to  their  judgment. 

I  am,  sir,  your  obedient  servant, 

WILLIE  P.  MANGUM, 

United  States  Consul, 
General  Thos.  B.  Van  Buren, 

United  States  Consul-General,  Yokohama, 


{Inclosare  8  in  No.  «8.] 

LAND-REGULATIONS. 

Port  op  Nagasaki,  in  Japan,  September^  1860. 

I. — Mode  of  acquiring  land. 

Any  person  desiring  to  lease  land  within  the  location  fixed  upon  for  foreign  renters 
most  first  apply  to  the  consul  or  consular  agent  of  his  nation  officially  and  in  writing, 
or,  if  there  be  none  appointed,  to  the  consul  of  any  friendly  power,  specifying,  as 
nearly  as  can  be  ascertained,  the  locality  and  boundaries  of  the  said  land ;  and  the  said 
consul  or  consular  agent  will  thereupon  inquire  of  the  land-officer  and  the  other  for- 
ei^  consuls  whether  any  impediment  exists  to  its  settlement  by  reason  of  previous 
negotiation  or  application  by  third  parties,  or  otherwise,  provided  always  that  if  such 
inipedimeuts  do  exist,  then  and  in  such  case  a  reasimable  time  shall  be  allowed  the  first 
claimant  to  settle  for  the  said  land,  and  the  failing  to  do  so  within  such  reasonable 
time  shall  be  considered  and  held  a  virtual  surrender  of  such  prior  right  of  settlo- 
nient,  and  the  same  shall  revert  to  the  foreigner  next  applying  on  notice  to  that  effect 
being  given  to  his  consul,  and  no  good  cause  shown  why  it  should  not  revert  as  afore- 
laid. 

II. — Allotments  of  land 

Will  be  made  only  to  hona-flde  residents ;  and  renters  of  land  will  be  required,  under 
penalty  of  forfeiture  of  title-deed,  to  erect,  within  six  months  after  date  of  title-deed, 
uhI  in  accordance  with  these  regulations,  buildings  of  a  value  of  not  less  than — 

On  water  lots,  $150  for  each  100  tzuboo  measurement. 

On  rearage  lots,  |50  for  each  100  tzuboo  measurement. 

III. — Final  settlement  and  title-deeds. 

The  priority  of  the  individual  claimant  having  been  determined  as  aforesaid,  a  note 
^^T  the  hand  and  seal  of  the  consul  will  be  furnished  him  for  delivery  to  the  land- 
^cer,  who  will,  without  delay,  proceed  with  him  to  measure  the  land  in  question.  The 
BJeasnrement  having  been  ascertained,  the  money  for  one  year's  rental  will  be  immedi- 
ately paid  to  the  chief  land-officer,  who  will  give  a  receipt  in  triplicate,  with  transla- 
tion, for  the  same,  stating  also  the  measurement  and  boundaries  of  the  said  land.  Two 
copies  of  the  said  receipt  will  be  handed  by  the  renter  to  his  consul,  who  will  transmit 
one  copy  to  the  governor.  The  governor  will  forthwith  issue  a  title-deed  in  triplicate 
m  the  form  agr^d  upon  and  hereunto  annexed,  one  copy  to  be  archived  by  the  gov- 
^TBW,  one  copy  by  the  consul,  and  one  copy  to  be  delivered  to  the  renter.  The  gov- 
ernor will  also  notify  the  other  consuls  of  the  issue  of  such  title-deed,  specifying  the 
Baeaanrement  and  boundaries  of  the  laud. 
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IV. — Boundui^'Stonea  to  be  placed, 

Wlicn  laud  is  rented,  a  time  shall  bo  appointed,  and  stones,  having  the  nnmher  of 
the  lot  distinctly  cut  thereon,  to  define  the  boundaries,  will  be  fixed  iu  the  presence  of 
an  officer  deputed  by  the  consul,  of  the  laud-officer  or  his  deputy,  and  of  the  renter, 
in  such  manner  that  they  may  not  interfere  with  the  lines  of  roads,  or  other  bounda- 
ries, or  in  any  other  way  give  cause  for  litigation  or  dispute  hereafter. 

V. — Streets,  roads,  setters,  and  jetties. 

It  is  clearly  understood  and  agreed  to  that  land  devoted  to  public  use,  as  street*, 
roads,  &c.,  is  not  included  in  the  measurement  of  the  rented  lots,  and  is  not  to  be 
infringed  upon  in  any  way. 

In  the  acquirement  of  near  lots  of  land,  provision  shall  be  made  of  the  requisite 
extension  or  creation  of  streets,  roads,  and  jetties. 

The  proprietorship  of  the  soil  being  in  the  Japanese  government,  the  streets, 
roads,  and  jetties  will  at  all  times  be  kept  in  thorough  order,  and  sewers  or  drains 
will  be  made,  when  necessary,  by  the  Jai>aneRe  govei-nmeut,  and  no  tiix  will  be  levied 
on  renters  in  the  foreign  quarter  for  this  purpose. 

VI. — Rent  when  payable. 

The  annual  rent  payable  to  the  Japanese  government  on  all  land  rented  within  tbe 
foreign  quarter  will  be  payable  in  advance,  on  the  tenth  day  of  the  twelfth  Japanese 
month  in  each  year. 

The  governor  will  address  the  several  consuls  ten  days  previous  to  the  said  date, 
stating  when,  where,  and  to  whom  the  said  rent  must  bo  paid,  and  the  said  consul  will 
give  notice  to  the  renters.  The  officer  appointed  to  receive  the  rent  will  give  a  receipt 
in  triplicate,  with  translation,  for  the  same,  one  copy  of  which  shall  be  archived  by 
the  governor,  one  copy  by  the  consuls,  and  one  be  delivered  to  the  renter. 

Should  the  renter  neglect  to  pay  the  rent  on  the  day  tixotl,  the  governor  will 
ac(|unint  the  consul  under  whoso  jurisdiction  the  defaulter  is,  who  will  enforce  imme- 
diate payment. 

YIl.— Transfer  of  lots. 

The  interest  in  a  lot  shall  alwaj's  be  held  in  law  and  equity  to  reside  in  that  p<»rson 
in  whose  name  the  title  of  record  appears,  and  no  title  shall  pass  unless  the  deed  is 
lodged  for  record  within  three  days  from  the  date  of  conveyance,  but  no  lot  can  be 
transferred  within  one  year  aft<»r  date  of  title-deed. 

Within  the  said  foreign  quarter  no  Jai)anese  shall  erect  new  houses  or  sheds  so  near 
to  the  residence  or  place  of  business  of  foreigners  as  to  endanger  them  iu  case  of  fire, 
and  if  he  does,  the  governor  will  abate  the  nuisance. 

No  Japanese  shall  open  a  place  of  public  entertainment  within  the  said  location 
without  the  unanimous  consent  of  the  consul.ir  authorities,  under  the  i)enaltic8  here- 
inafter provided  against  maintaining  a  nuisance. 

VIII. — Extent  of  lot,  and  usage  to  which  applied. 

Straw  sheds,  bamboo  or  wooden  houses,  or  buildings  of  inflammable  kiuds,  shall  not 
be  erected  in  the  settlement,  nor  shall  any  tra<le  or  profession  be  carried  on  within  its 
limits  dangerous  to  the  safety  of  life  or  projierty,  or  obnoxious  to  the  genei-al  health, 
under  a  penalty  of  $25  for  every  twenty-four  hours  such  nuisance  shall  remain 
unabated.  Nor  shall  contraband  goods  or  merchandise  likely  to  endanger  life  or 
property,  such  as  gunjwwder,  saltjjeter,  sulphur,  large  quantities  of  spirit,  and  such 
like,  bestored  in  the  premises  of  any  individual,  under  a  penalty  of  ^*i5,  and  ^2b  for 
each  twenty-four  hours  the  nuisance  shall  remain.  The  place  where  such  trades  or 
pr(»fe8sions  may  be  carried  on,  or  where  such  merdiandise  may  be  stored,  must  be 
sufficiently  distant  from  other  dwellings  or  warehouses  to  prevent  all  risk  of  damage 
or  inconvenience,  and  be  fixed  upon  by  the  authorities  after  consultation  together. 

The  public  roads  must  not  be  encrojujhed  upon  or  obstructed,  as  by  scaffolding,  for 
the  puii)ose  of  building,  or  by  building  materials  of  any  kind,  beyond  the  time  essen- 
tial for  the  completion  of  the  work,  or  in  any  such  manner  as  shall  at  any  time  block 
^.ip  or  materially  interfere  with  the  thoroughfares,  or  by  ])rojecting  eaves  of  houses, 
or  fences,  or  gates,  or  door-steps,  or  entrances,  by  the  heaping  up  of  goods  for  any 
len<'th  of  time,  and  such  like,  under  a  penalty  of  $10  for  each  twenty-four  hours  they 
sbnTl  remain  after  a  notification  by  the  Japanese  or  consular  authorities  to  remove 
them.    The  public  or  individuals  must  not  be  inconvenienced  by  the  accumulation  of 
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filth  in  ^tters  or  npon  the  roads,  firing  of  snns,  carelessly  creating*  noise  or  disturb- 
ance, furions  ridinjiif  or  drivinj?,  or  leading  horsps  up  and  down  the  chief  thorough- 
fares for  exercise,  or  by  any  act  coming  legit imat-ely  within  the  meaning  of  the  term 
onisance,  under  a  penalty  of  ^10  on  commission  of  either  of  said  offenses. 

All  tines  shall  be  recovered  before  the  consul  of  the  nation  to  which  the  offending 
party  belongs,  or  if  there  be  none  in  the  port,  then  they  may  bo  recovered  before 
the  Japanese  authorities,  and  shall  be  paid  over  to  the  committee  appointed  under 
clanse  9  of  theae  regulations,  to  be  used  for  the  purpose  thereiu  stated,  and  for  which 
said  committee  is  appointed. 

IX. — Street  lamps  and  police. 

It  being  exx>edient  and  necessary  that  some  provision  should  be  made  for  the  light- 
ing and  cleansing  of  streets,  and  for  a  watch  or  police  force,  the  foreign  consuls,  oa 
aforesaid,  shall,  at  the  beginning  of  each  year,  convene  a  meeting  of  the  renters  of 
land  within  the  foreign  quarter,  to  devise  means  of  raising  the  requisite  funds  for 
these  purposes;  and  at  such  meeting  it  shall  l»e  competent  to  the  said  renters  to 
declare  an  assessment  in  the  form  of  a  rate  to  be  made  on  the  said  land  or  buildings, 
and  in  the  form  of  wharfage-dues  on  all  goods  landed  at  any  place  within  the  said 
quarter;  and.  to  appoint  a  committee  of  three  or  more  persons  to  levy  the  said  rates 
and  dues,  and  apply  the  funds  so  realized  to  the  purposes  aforesaid,  or  in  such  manner 
as  may  be  agreed  and  determined  upon  at  the  said  meeting,  and  to  that  end  the  said 
committee  shall  be  empowered  to  sue  all  defaulters  in  the  consular  conrts  under  whose 
jnrisdietion  these  may  be,  f  and  in  case  the  said  defaulters  have  no  consular  representa- 
tive at  this  port,  then  the  governor  of  Nagasaki  shall,  upon  application  of  the  com- 
mittee, through  the  foreign  consuls,  recover  from  such  dafaulters  the  amounts  due 
from  them  for  laud-assessment  or  wharfage-dues,  and  pay  tlio  same  to  the  said  com- 
mittee.) Moreover,  at  each  yearly  meeting  the  accounts  of  the  committee  for  the  past 
year  shall  be  laid  before  the  assembled  renters  for  their  approval  and  sanction. 

It  shall  also  be  competent  for  the  foreign  consuls,  collectively  or  singly,  when  it 
may  appear  to  them  needful,  or  at  the  retjuisition  of  the  renters  of  land,  to  call  a  public 
meeting  at  any  time,  giving  ten  days'  notice  of  the  same,  setting  forth  the  business 
npon  which  it  is  convened,  for  the  consideration  of  any  matter  or  thing  connected 
vith  the  land,  provided  always  such  requisition  shall  be  signed  by  not  less  than  Uve 
of  the  said  renters,  and  that  it  sot  forth  satisfactory  ground  for  such  request. 

The  resolutions  passed  by  a  majority  at  any  such  public  meetings  on  all  such  mat- 
ters aforesaid  shall  be  valid  and  binding  upon  the  whole  of  the  renters  of  land  within 
the  said  limits,  if  not  less  than  one-third  of  them  are  present.  The  senior  consul 
present  at  such  meetings  shall  take  the  chair,  and  in  the  absence  of  a  consul  then  such 
renter  as  the  majority  of  voters  present  may  nominate.  If  renters  of  land  in  public 
meetings  assembled,  as  herein  provided,  decide  upon  any  matter  of  a  municipal  nature 
not  already  enumerated,  and  affecting  the  general  interest,  such  decision  shall  first  be 
reported  by  the  chairman  to  the  consuls  for  their  joint  concurrence  and  approval, 
without  which  approval,  officially  given,  such  resolution  cannot  become  valid  and 
binduig  upon  the  renters  as  a  body. 

X. — Sale  of  spirits  or  UquorSy  opening  of  public  houses^  j'C, 

No  foreigner  or  Japanese  shall  sell  spirits  or  liquors,  or  open  a  house  of  entertain- 
ment within  the  foreign  quarters,  without  a  license  to  do  so  from  the  said  consuls,  or  the 
niajority  of  them,  and,  if  a  Japanese,  also  from  the  governor,  and  upon  good  and  suffi- 
cient security  given  for  the  maintenance  of  order  in  their  establishments. 

'^l,— Breach  of  regulations. 

Should  one  of  the  consnls  at  any  time  discover  a  breach  of  the  regulations,  or 
should  information  thereof  bo  lodged  with  him,  or  should  the  local  authorities  address 
him  thereon,  he  shall,  in  every  case  within  his  jurisdiction,  summon  the  offender  before 
hun,  and,  if  convicted,  punish  him  summarily. 

Should  any  foreigner  who  has  no  consular  authority  at  this  port  commit  a  breach  of 
the  regulations,  then  and  in  such  case  the  Ja|>anese  chief  authority  may  be  appealed 
to  hy  any  oue  or  more  of  the  consuls,  to  uphold  the  regulations  in  their  integrity  and 
punish  the  partj'  so  infringing  them. 

XII. — Provisional  clause. 

Hereafter,  should  any  correction  be  requisite  in  these  regulations,  or  should  it  bo 
neccssarj- to  determine  on  further  regulations,  or  should  doubt  arise  as  to  the  cousti-uction 
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of,  or  powers  conferred  thereby,  the  same  must  be  consulted  upon  and  settled  by  the 
consuls  and  governor,  in  communication  together,  who  shall  equitably  decide  thereon, 
the  consuls  submitting  the  same  for  confirmation  to  the  representatives  of  their 
respective  countries  in  Japan. 

XIII. — Supplementary  clause. 

Portions  of  Articles  VIII,  IX,  and  XI,  foregoing,  requiring  the  exercise  of  jurisdiction 
by  the  governor  over  the  subjects  of  other  nations,  appearing  to  his  excellency  to  com- 
prise not  only  a  local  question  but  one  of  an  international  nature,  which  it  i8l>eyondhi8 
authority  to  accept :  It  is  agreed  that  such  jurisdiction  on  the  part  of  the  governor 
shall  be  held  in  abeyance  for  a  period  of  sixty  days  from  the  date  of  signature,  that 
the  subject  may  be  submitted  for  the  instructions  of  the  respective  authorities  at 
Yeddo,  and  in  the  event  of  such  instructions,  under  the  signatures  of  the  Japanese 
and  foreign  ministers,  being  received,  to  the  eflfect  that  the  said  portions  of  Articles 
VIII,  IX,  and  XI  are  to  be  expunged,  then  and  in  such  case  the  foregoing  land-regula- 
tions shall  be  held  complete  without  them,  and  a  note  shall  be  subjoined  to  the  effect 
that  they  have  been  so  annulled. 

The  consuls  referred  to  in  these  regulations  are  consuls  (or  persons  duly  acting  as 
such)  of  powers  having  treaties  with  Japan. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this  29th  day  of  Sep- 
tember, 1860,  corresponding  with  the  Japanese  lif teenth  day  of  the  eighth  month,  tirs^ 
year  of  Manyen. 

GEO.  8.  MORRISON, 

Her  British  Majesty's  Consul 
INO.  G.  WALSH. 

United  States  Consul 
J.  H.  EVANS, 
Sis  Majesty's  Foreign  Minister  Consul 
K.  R.  MACKENZIE, 

ConstU  de  France, 

AMENDMENT  TO  THE  LAND-REGULATIONS. 

The  foit^going  land-regulations  having  been  referred  for  the  sanction  of  the  Japanese 
and  foreign  ministers  at  Yeddo,  in  accordance  with  supplementary  article  XIII,  the 
said  land-regulations  have  been  approved  and  sanctioned  with  the  exception  of  such 
portions  of  Articles  I,  VIII,  IX,  XL  which  provide  under  certain  cases  for  the  exercise 
of  jurisdiction  by  Japanese  authorities  over  the  subjects  of  foreign  nations  having 
treaties  with  Japan,  and  said  portions  of  said  articles  (together  with  Article  XIII, 
relating  exclusively  thereto)  have  been  and  are  hereby  expungcnl. 

GEO.  S.  MORRISON, 

Her  British  Majesty^s  Consul 
INO.  G.  WALSH. 

United  States  Consul 
J.  LOUREIRO, 
Consul  for  Portugalj  and  Consular  Agent  for  France. 

NOTICE. 

The  following  fees  will  be  charged  at  this  consulate  for  transaction  of  business  re- 
lating to  land : 

Issue  of  title-deed,  $20.  Transfer  of  title-deed,  $10.  Issue  of  any  license  under  the 
land-regulations,  $10.    Renewal,  $5.    Any  other  matter,  $1. 

GEO.  8.  MORRISON. 


[Inclosure  9  in  Ko.  228.] 

Mr,  Hawcs  to  Mr.  Van  Buren, 

United  States  Consixate. 

Hakodadij  Jpril  26, 1675. 
Sir  :  I  am  in  receipt  of  your  letter  No.  684.  dated  April  2,  inquiring,  by  direction  o^ 
the  American  minister,  what  powers,  if  any,  are  exercised  or  claimed  by  the  consular 
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board,  or  any  of  the  consuls  resident  in  Hakodadi,  to  make  laws  or  regulations  having 
the  force  of  law  at  this  port,  and  how  such  power,  if  exercised,  is  conferre<l.  Also, 
upon  what  authority  the  general  i>olice  and  municipal  regulations  are  adopted  and 
made  hinding. 

In  reply,  I  have  to  state  that  no  rules  nor  regulations  in  regard  to  licenses  or  any 
other  subject  have  heen  made  at  HakodaiU  by  the  consuls,  eitlier  collectively  or  sepa- 
rately, except  some  harbor  regulations  which  were  at  one  time  drawn  up  and  adopted 
in  a  somewhat  irregular  manner,  but  which  have  since  been  formally  annulled  by  the 
consuls  conjointly. 

Exclusive  jurisdiction  in  all  civil  and  criminal  proceedings  against  or  between  citi- 
zens or  subjects  of  foreign  countries  at  this  port,  is  conceded  by  the  local  authorities 
to,  and  is  exercised  by,  the  consul  representing  the  nationality  of  the  party  or  parties 
immediately  concerned,  the  action  of  the  consul  being  governed  by  the  laws  of  his  own 
conntry.  The  same  is  true  sulwtantially  of  the  local  municipal  and  ix»lice  regulations. 
So  far  as  foreigners  are  concerned  they  are  only  arrested,  triexl,  and  punished  by  or 
throa)(h  their  re8i)ective  consuls,  acting  inde])endently  of  each  other.  We  have  no 
or^nized  foreign  police.  The  municipal  and  police  regulations  of  Hakoda<li  relate, 
principally,  to  Japanese,  and,  of  course,  are  made  and  enforced  by  Japanese  authority. 
Lest  this  paragraph  lead  to  a  misapprehension,  I  will  state  that,  speaking  for  myself 
only,  I  should  deem  it  proper  to  enforce  the  observance  by  American  citizens  of  any 
reasonable  regulation  of  the  local  authorities,  if  occasion  should  require;  but  no  case 
has  ever  occurred  which  called  for  my  action  in  this  direction. 

Trusting  that  my  answer  to  your  innniries  is  sufficiently  explicit  to  meet  your  wishes, 
I  have  the  honor  to  be,  very  re8i>eotf  mly,  your  obedient  servant, 

J.  H.  HAWES, 

United  States  Consul, 

Gen.  Thos.  B.  Van  Buren, 

United  States  Consul- General,  Tolcohama. 


[Inclosare  10  in  No.  228.] 

Mr,  Kraelzer  to  Mr.  Van  Buren, 

M.  LE  Consul-General  :  I  did  not  deem  it  possible  that  the  circular  which  yon 
have  done  me  the  honor  of  addressing  me,  the  Ist  of  April,  could  be  addressed  me,  be- 
cause in  the  consular  union,  where  we  occupy  ourselves  with  these  regulations,  I  have 
had  the  honor  to  make  known  the  fact,  verbally,  that  France  has  no  special  laws  for 
the  eonsulates ;  that  I  have  no  special  rule  to  promulgate ;  but  that  it  is  my  business 
to  canse  to  be  respected  the  French  laws  in  general,  (in  the  usual  French  code.)  That 
all  the  French  laws  are  regulated  for  Frenchmen  in  countries  of  jurisdiction,  (where 
bodies  of  magistrates  preside,)  these  Frenchmen  being  considered  in  the  same  light  as 
inhabitants  of  France,  (or  of  a  French  country.)  The  only  dift'erences  that  exist  are 
in  the  procedure,  which  is  regulated  by  the  edict  royal  of  June,  1778,  and  the  laws  of 
Jaly  H,  1852,  and  of  March  9,  1862. 

Receive,  Monsieur  le  Cousul-Greneral,  the  assurance  of  my  most  distinguished  con- 
sideration. 

KRAETZER. 

Consulate  of  France. 


finclosure  11  in  No.  228.1 
CONVENTION. 

Yedo,  Octoler  28, 1867. 
The  undersigned,  having  met  to  consider  the  memorial  of  the  land-renters  at  Yoko- 
bania  to  the  foreign  representatives,  dated  July  15,  1867,  requesting  that  the  Japanese 
government  may  be  called  on  to  resume  the  control  and  management  of  the  municipal 
iffaire  of  the  foreign  settlement  at  Yokohama,  have  agreed  to  recommend  to  the  Jap- 
anese government  the  adoption  of  the  following  measures,  as  being  essential,  under 
present  circumstances,-  to  insure  the  maintenance  of  order  and  health  within  the  said 
foreign  settlement : 

L  That  an  office  to  he  called  the  land  and  police  office  be  formed  under  the  Japau- 
^  government  at  Yokohama,  and  placed  in  charge  of  a  foreign  director,  who  will  be 
wbordinate  to  the  governor  of  Kanagawa. 

II.  The  said  director,  acting  under  the  authority  of  the  governor  of  Kanagawji,  shall 
8^  to  the  repair,  cleanliness,  and  efficiency  of  all  the  streets  and  drains  in  the  foreign 
•ettlement  at  Yokohama.     He  shall  be  authorized  to  receive  such  complaints  rela- 
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tive  to  police  or  the  state  of  drains  and  thoronghfares  as  may  properly  be  ad 
dressed  by  f()n'i|:;ner8  to  the  local  goveniment  direct,  and  in  the  name  of  the  governor 
of  Kanajirawa  will  prosecute  foreigners  before  their  own  authorities  for  uuisancea  or 
any  infringement  of  public  onler. 

III.  The  said  director,  acting  under  the  authority  of  the  governor  of  Kanaga^a,  will 
have  the  charge  and  the  direction  of  all  foreigners  who  may  be  employed  as  police  for 
the  maintenance  of  security  and  order  within  the  foreign  settlement  of  Yokohama,  or 
for  the  repression  of  disorderly  conduct  on  the  part  of  foreigners  within  the  port  of 
Kanagawa.  Whenever  a  subject  or  citizen  of  a  treaty-power  is  arrested  in  the  com- 
mission of  an  offense  by  the  said  director,  or  any  foreigner  or  Japanese  acting  under 
his  orders,  or  the  orders  of  the  governor  of  Kanagawa,  the  person  so  airested  must  be 
conveyed  at  once  to  the  consul  of  his  nation,  who  will  take  steps  for  the  detention  of 
the  offender  until  ho  can  be  prosecuted. 

IV.  The  governor  of  Kanagawa,  acting  with  the  advice  and  assistance  of  the  said 
director,  and  with  such  ad\  ice  as  he  may  obtain  from  foreign  consuls,  will  exert-ise 
jurisdiction— both  cri!uinal  and  civil— over  the  subjects  of  China,  and  the  subjects  and 
citizens  of  other  non-treaty  powers  residing  within  the  said  settlement,  or  within  the 
port  of  Kanagawa. 

V.  The  land-rents  payable  by  foreigners  will  be  collected  by  the  said  director  as 
soon  as  they  become  due,  for  and  on  account  of  the  governor  of  Kanagawa,  and  the 
said  director,  acting  in  the  name  of  the  governor  of  Kanagawa,  will  be  empowered  to 
sue  foreigners  for  default  of  payment  before  their  own  authorities. 

VI.  The  undersigned  undertake  to  instruct  their  respective  consuls  to  confine  within 
the  njurowest  limits  compatible  with  public  convenience  the  number  of  licenses  issued 
by  them  to  their  respective  subjects  or  citizens  as  sellers  of  foreign  si)irits  or  liquors, 
or  AS  keepers  of  liouseHof  entertainment  within  the  foreign  settlement,  or  withiu  the 
port  of  Kanagawa.  A  copy  of  ever>-  license  will  be  furnished  by  the  consul,  as  soon  as 
it  is  issued,  to  the  governor  of  Kanagawa,  and  the  said  director  will  inform  against 
any  perstui  who  sells  liquors  or  keeps  a  house  of  entertainment  without  the  license  of 
his  authorities. 

VII.  The  Japanese  government  will  make  arrangements  for  the  safe  storage,  at  rea- 
sonable rates,  of  gunpowder  or  other  explosive  substances  imported  into  the  port  of 
Kanagawa,  and  the  luidersigned  will  take  the  necessary  steps  to  prevent  their  respect- 
ive subjects  or  citizens  from  using  any  other  place  for  the  storage  of  these  dangerous 
substances. 

HARRY  8.  PARKES. 

L.  ROCHEfc. 

R.  B.  VAN  VALKENBURGH. 

VON  BRANDT. 

D.  DE  GRAEl'F  VAN  POLSBROEK. 


[Inclosare  12  in  No.  328.] 
Mr.  lioba'tson  to  Mr.  Van  Buren. 

British  Consui^te,  Kauagaira,  May  13,  1875. 

My  Dear  Collkacjue:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  1st  April,  requesting  me  to  inform  you,  first,  "  what  enactments,  if  any,  had  been 
made  by  this  consulate,  imposing  new  obligations  upon  my  countrymen  in  Japan,  and 
by  what  authority  such  enactments  had  been  made."  I  scarcely  understand  what  is 
meant  to  be  conveyed  by  the  words  "new  obligations,"  and  so  am  somewhat  at  a  loss 
to  reply  to  this  querj'.  But,  at  the  outset,  I  may  state  that  British  consuls  in  Japan 
have  no  power  at  present  to  make  enactments  of  any  kind.  Such  would  always  issue 
from  the  legation,  though  it  may  not  infrequently  happen  that  it  is  by  the  suggestion 
of  a  consul  that  Iler  Majesty's  minister  is  moved  to  issue  a  rt»gulation.  Before  the 
order  in  council.  Her  Majesty's  minister,  or  the  consul,  with  the  approval  of  the  minis- 
ter, either  under  the  jiowers  conferred  by  prior  orders  in  council  or  under  Article  XX 
of  the  treaty  between  Great  Britain  and* Japan,  issued  regulations  from  time  to  time 
with  the  object  of  carrying  into  effect  the  treaty  and  the  trade  regulations  attached 
thereto,  and  for  the  good  order  and  governance  of  Her  Majesty's  subjects  in  Japan,  but 
section  S^t  of  the  order  in  council,  above  quoted,  is  more  comprehensive,  and  it  is  under 
this  that  Her  Majesty's  minister  issuer  from  time  to  time  such  regulations  as  seem  to 
him  necessary. 

I  give  the  section  at  length:  "Her  Majesty's  minister  in  Japan  or  China  may,  from 
time  to  time,  make  such  regulations  as  seem  fit  for  the  peace,  order,  and  good  govern- 
ment of  British  subjects  resident  in,or  resorting  to,  Japan  or  China,  and  for  theobserv- 
anceof  thestipulationsof  treaties  between  Her  Majesty,  her  heirs  or  successors,  and  the 
Emperorof  Japan  or  China,  and  for  the  maintenance  of  friendly  relations  between  British 
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subjects  and  Japanese  or  Chiireae  subjects  and  anthorities,  and  may  make  any  8uch 
reffiilations  ai)ply  either  thronjjhout  Japan  or  China  or  to  some  one  or  more  of  the  con- 
sular districts  in  Japan  or  China,  and  may  hy  any  Buch  regulations  repeal  or  alter  any 
reflations  made  for  any  such  purposes  as  aforesaid  before  the  eomnieneenient  of  this 
order.  Any  such  regulations  shall  not  have  effect  unless  and  until  they  are  approved 
by  Her  Majesty,  such  approval  being  mgnitied  through  one  of  Her  Majesty's  principal 
secretaries  of  state,  save  that  in  case  of  urgency,  declared  in  any  such  regulations,  the 
same  shall  have  eflect  unless  and  until  they  are  disapproved  by  Her  Majesty,  such  dis- 
approval being  signitied  through  one  of  Her  Majesty's  princij)al  secretaries  of  state, 
and  notitication  of  such  disapproval  is  received  and  published  by  Her  Majesty's  min- 
ister in  Japan  or  China." 

•  Your  second  inquirj'  is,  "  What  authority,  if  any,  do  I  possess  to  grant  licenses  for  the 
sale  of  liquors  within  my  consular  jurisdiction  and  to  impose  penalties  in  connection 
therewith  V 

The  qnery  is  rather  an  embarrassing  one,  but  I  will  do  my  best  to  answer  it.  In  the 
early  days  of  this  settlement  certain  regiilations  were  issued  by  Mr.  Charles  Winches- 
ter, Her  Britannic  Majesty's  charg^  d'affaires,  one  of  which  ran  as  follows : 

"No  British  subject  may  establish  either  a  boarding-house,  eating-honse,  or  other 
public  house  of  entertainment,  or  a  butcher-shop  or  slaughtering-house,  without  the 
sanetiou  of  the  consul  and  under  such  conditions  as  he  may  require." 

I  fail,  however,  to  find  in  my  records  whether  the  British  consul  singly,  or  acting 
jointly  with  his  colleagues,  ever  drew  up  the  conditions  which  were  contemplated  in 
this  regulation.  When  1  succeeded  to  the  charge  of  this  consulate,  I  found  that  it  was 
the  practice  to  charge  publicans  or  victuallers  a  license-fee  of  |12  a  month,  but  it  did 
not  occur  to  me  to  go  into  the  origin  of  this  fee  until  the  licensed  victuallers  made  a 
stand  last  year  and  declined  to  continue  the  payment.  I  then  went  into  the  question 
with  my  colleagues,  but  after  much  research  we  could  only  ascertain,  with  anything 
hke  certainty,  that  in  1862  the  French  minister,  M.  de  Bellecours,  ha<l  issued  a  very 
complete  set  of  regulati<ms  in  respect  to  licensed  victuallers  (French)  in  Yokcdiama, 
the  fees  payable,  and  the  penalties  for  any  breach  of  the  regulation.  In  our  order  in 
council  of  1865,  above  referred  to,  certaiti  ]uevious  orders  in  council  were  repealed,  and 
amonj;  them  an  important  one  dated  February  4,  1861.  It  was  under  this  last-men- 
tioned onler  in  council  that  Mr.  Winchester  issued  the  series  of  regulations  from 
which  I  have  extracted  regulation  8,  above  menticmed.  Even,  therefore,  if  this  regu- 
lation had  l>een  given  effect  to,  it  is  a  question  whether  it  would  now  have  any  force, 
viewing  the  fact  that  the  very  order  in  council  to  which  it  owes  its  birth  is  itself 
repealed. 

It  does  not  seem  to  have  occurred  to  any  one,  however,  to  bring  about  the  issue  of 
new  regulations  under  the  order  in  council  of  1865  for  the  governance  of  licensed 
victuallers,  so  that  the  due  sequence  of  things  might  be  carried  on,  following  article  8 
of  the  regulations  issued  under  the  prior  order  in  council,  and  hence  the  deplorable 
wtuation  into  which  the  matter  has  fallen,  so  far  as  J^ritish  subjects  are  concerned.  I 
have,  as  you  are  aware,  addressed  Her  Majesty's  minister  on  the  subject,  and  a  pro- 
p<«8ed  draught  of  regulations  has  been  submitted  to  the  diplomatic  body,  but  I  am  dis- 
poned to  think  that  Her  Majesty's  minister  is  disinclined  to  legislate  solely  for  British 
subjects,  unless  the  other  foreign  representatives  are  disposed  to  adopt  a  like  course 
with  regard  to  their  respective  nationals. 

In  reply  to  your  third  query,  Mr.  Benson  can,  I  think,  furnish  you  with  a  printed 
C(»i»y  of  the  convention  under  which  the  municipal  directorate  waa  established,  but 
municipal  regulations  in  the  full  sense  of  the  term  have  never  existed,  nor  do  they 
exist  in  Yokohama  at  the  present  moment,  with  the  exception,  perhaps,  of  the  laud 
fgidations  under  which  the  title-deeds  are  issued. 
1  am,  my  dear  colleague,  faithfully  yours, 

RUSSELL  ROBERTSON. 

General  T.  Van  Buren, 

United  States  Caneul-General, 


No.  384. 
Mr,  Binqliam  to  Mr.  Fish. 

^0. 232.]  United  States  Legation,  Japan, 

Tokei,  June  7,  1875.     (Received  July  9.) 
SiE:  On  the  26tb  ultimo,  I  received  from  Thomas  B.  Van  Buren,  esq., 
^uit^d  States  consul-general  at  Kanagawa,  the  inclosed  communica- 
tiou,  (inclosure  1.) 
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In  reply  thereto,  I  this  day  addressed  to  the  consul  general  a  dis- 
patch, a  copy  of  which  is  herewith,  (inclosure  2  ) 

You  will  observe  that  the  consul-general,  in  his  communication,  states 
that  he  has  informed  the  governor  of  Kauagawa,  in  writing,  that  he  (the 
consul-general)  should,  on  the  oOth  ultimo,  withdraw  from  J.  M.  lijippe- 
port,  an  American  citizen,  his  official  protection,  leaving  him  to  be 
deported  or  punished  for  future  offenses  by  the  Japanese  authorities. 

You  will  notice  thnt  the  7th  article  of  the  treaty  of  1858  defines 
the  forfeitures  to  which  American  citizens  convicted  of  felony,  or  twi^je 
convicted  of  misdemeanors  committed  in  Japan,  shall  be  subjected.* 
These  forfeitures  are  restriction  to  one  Japanese  ri  inland  from  the 
places  of  their  respective  residences  during  the  time  allowed  by  the  con- 
sul after  their  enlargement  from  prison,  not  exceeding  one  year,  and, 
after  the  expiration  of  the  time  so  allowed,  the  loss  of  right  to  reside 
longer  in  Japan.    # 

By  no  rule  of  construction,  it  seems  to  me,  can  the  consul-general 
declare  the  right  of  a  citizen  of  the  United  States  to  be  tried  for  all 
offenses  committed  in  Japan  before  an  American  consul,  and  on  convic- 
tion to  be  punished  according  to  American  law,  forfeited,  and  such 
citizen  to  be  subiected  thereafter  to  trial  by  torture  in  Japanese  tri- 
bunals and  to  the  cruel  and  inhuman  penalties  of  Japanese  law.  The 
express  provision  of  the  treaty,  that  the  forfeitures  following  conviction 
of  felony,  or  repeated  convictions  of  misdemeanors,  shall  be  as  above 
stated  by  necessary  implication  excludes  all  other  forfeitures. 

The  rule  universally  accepted,  that  effect  must  be  given,  if  possible, 
to  every  express  provision  of  a  written  law,  seems  to  re(|uire  that  the 
treaty  provision,  wliich  is  the  supreme  law  for  all  American  citizens, 
shall  be  observed,  to  wit:  Americans  committing  oft'enses  against. 
Japanese  shall  be  tried  by  American  consular  courts,  and,  when  tbniid 
guilty,  shall  be  punished  according  to  American  law.  (Article  VI, 
Treaty  of  1858.)  By  the  act  of  June  22,  18G0,  (12  Statutes  at  Large, 
page  72,  section  2,)  Congress  has  construed  this  provision  of  the  treaty 
so  as  to  subject  all  American  citizens,  for  all  offenst^s  against  law  iu 
Japan,  to  trial  only  before  American  tribunals,  and  to  such  punishment, 
upon  conviction,  as  is  therein  authorized.  The  treaty-provision  that  the 
Japanese  authorities  may  reipiire  the  parties  who  forfeit  the  right  of 
I>ermauent  residence  in  Japan  *' to  leave  the  country,"  does  not,  iu  my 
opinion,  confer  upon  Japanese  tribunals  jurisdiction  over  the  persons  of 
American  citizens  so  convicted,  nor  does  it  subject  them  to  trial  and 
conviction  in  Japanese  tribunals.  Laws  enacted  by  tliis  government 
not  in  conflict  with  our  treaty  and  laws  may  aud  ought  to  be  enforced 
against  Americans  in  Japan  by  American  consular  courts.  If  the 
Japanese  government,  therefore,  sees  tit,  there  is  no  reason  why  it  can- 
not ujake  a  law  declaring  that  the  continued  residence  of  such  convict 
in  the  country  should  be  punished  by  tine  and  imprisonment,  after  the 
sentence  of  an  American  consular  court  that  he  is  guilty  of  a  felony  or 
is  convicted  of  a  second  misdemeanor,  and  shall  forfeit  his  right  of  resi- 
dence in  Japan.  This  was  the  sentence  of  the  consular  court  in  the  case 
of  John  Rogers,  which  the  Department  approved  in  the  instruction  to 
my  predecessor,  ^o.  193,  of  date  16th  April,  1873. 

It  seems  to  me  that  my  reply  to  the  consul-general,  inclosed  herewith, 
and  all  that  I  have  herein  stated,  but  reflects  the  results  of  all  ray  in- 
structions hitherto  received,  and  especially  the  instruction  of  the  De- 
partment to  my  predecessor.  No.  87,  of  date  22d  May,  1871,  as  well  as 
No.  193,  above  mentioned.  Instruction  No.  87  to  Mr.  De  Long  contains 
these  words : 
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All  that  has  been  sought  by  the  Christian  powers  is  io  withdraw  their  subjects  from 
the  operation  of  such  laws  as  couflict  with  our  ideas  of  civilization  and  humanity,  and 
io  keep  the  poKcr  of  trying  and  punishing  iu  the  hands  of  our  own  representatives. 

It  seems  clear  tx)  me  that  the  enforcement  of  our  treaty  with  this  gov- 
ernmeot,  and  of  all  laws,  whether  Japanese  or  American,  upon  all 
American  citizens  offending;  ajjainst  the  same  in  Japan,  is  intrusted 
exclasively  to  American  tribunals,  governed,  as  to  modes  of  procedure 
and  i^enalties,  by  the  provisions  of  American  law. 

This  matter  is  of  so  much  im|>orta nee,  that  I  deem  it  my  duty  to  sub- 
mit it  to  the  consideration  of  the  Department  for  instructions  thereon. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[iDclosure  1  in  No.  232.) 
Mr,  Van  Buren  to  Mr.  Bingham, 

Ko.  650.]  United  States  Consulate  General, 

Kanagawa,  (Yokohama,)  Japan,  May  25,  1K75. 
Sir:  One  J.  M.  Rappeport,  an  American  citizen  residing  in  Yokohama,  who  has 
spent  the  greater  part  of  the  past  year  in  the  jail  ot'  this  consulate,  upon  convictions 
for  grossly  assaulting  and  beating  a  woman  he  caHs  his  wife,  is  now  undergoing  a 
ninety  days*  Hentence,  (for  the  like  offense,)  which  will  expire  on  the  30th  instant.  He 
is  a  notorious  drunken  rutfian,and  it  is  certain  that  he  will  not  be  ten  days  at  liberty 
without  repeating  the  oifense.  Therefore,  in  passing  the  last  sentence  upon  him,  I 
aDnounced  that  upon  its  expiration  I  should  recommend  to  the  Japanese  authorities 
to  deport  him. 

Accordingly,  I  have  infoimed  the  governor  of  this  ken,  in  writing,  that  I  should  on 
the  30th  instant  withilraw  from  him  my  official  protection,  leaving  him  to  be  deported 
or  punished  for  future  offenses  by  the  Japanese  authorities. 

In  reply  I  have  received  a  request  from  the  governor  to  deport  him  "  iu  accordance," 
M  he  says.  "  with  Art.  VII  of  the  ti-eaty." 

This  I  have  declined  to  do,  explaining  that  no  such  right  was  conferred  upon  me  by 
the  article  referred  to. 

I  am  t<dd  that  there  is  on  file  at  your  legation  instructions  from  the  Department 
upon  this  subject.     If  so,  will  you  kindly  furnish  me  with  a  copy,  and  oblige, 
Your  obedient  servant, 

THOS.  B.  VAN  BmEN, 

Unit^  States  Consul-General, 
Hon.  John  A.  Bincjham, 

United  States  Minister y  ^c. 


[iDclosure  2  in  No.  23-:!.] 

Mr,  Bingham  to  Mr.  Van  Buren, 

^o- 167.]  Uxited  States  Legation, 

Tokeiy  June  7,  1875. 

8iR:  Referring  to  yonr  dispatch  of  date  the  25th  nltimo,  No.  850,  in  relation  to  J.  M. 
Kappeport,  and  the  request  of  the  Japanese  governor  of  Kanagawa  for  his  deportation, 
I  have  to  say  that,  in  my  opinion,  the  provision  of  the  Vllth  article  of  the  treaty  of  1H58, 
tbat  the  Japanese  authorities  may  require  Americans  who  may  have  been  convicted 
Jjf  felony  or  twice  convicted  of  misdemeanors  to  leave  the  country,  does  not,  as  your 
Ji«pat^  seems  to  imply,  confer  the  power  upon  the  Japanese  government  either  to 
r^P'^rtHuch  convicted  Americans  or  to  subject  them  to  Japanese  jurisdiction  and  pun- 
ishment. By  snch  conviction  of  felony^or  snch  repeated  convictions  of  misdemeanors 
the  American  so  convicted  forfeits  his  right  to  go  more  than  one  Japanese  ri  inland 
from  his  residence,  «ir  to  abide  iu  Japan  beyond  the  time  allowed  by  the  American  con- 
Mi,  not  exceeding  one  year;  but,  in  my  opinion  such  convict  does  not  forfeit  his  right 
to  be  tried  for  all  further  offenses  which  he  may  commit  in  Japan  by  American  consular 
*^rt«,  and,  if  found  guilty,  to  be  punished  according  to  Americanlaw. 

I  inclose  for  your  information,  as  you  request,  a  copy  of  Department  Instnictious, 
Ao.  193,  of  date  16th  April,  1873,  in  which  it  api)ear8  that,  in  the  case  of  John  Rogers, 
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Consul  Shepanl,  in  the  opinion  of  the  Department,  "did  not  transcend  bis  power." 
Tlie  Dey)artnieut,  you  will  observe,  says  "  the  judgment  and  scutenoe  appear  to  have 
been  authorized  by  law,"  &o.  The  judgment  and  sentence  in  the  caae  reads  as  fol- 
lows : 

"Of  the  crime  charged  the  court  finds  the  prisoner  guilty,  and  the  sentence  is,  thai 
John  Rogers  be  imprisoned  at  hard  labor  for  the  term  of  one  year,  and  that  he  forfeit 
his  right  of  residence  in  Japan." 

It  would  seem  from  the  last  paragraph  of  the  inclosed  instruction  that  no  authority 
was  given  by  law  to  the  consul,  in  the  opinion  of  the  Department,  to  deport  such  cou- 
victed  citizens,  as  the  Department  says  the  consul  will  "  be  instructed  to  explain  to 
the  Department  by  what  authoritv  he  sent  American  citizens  out  of  the  country." 
1  am,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

Thos.  B.  Van  Bure?j,  Esq., 

United  States  Conbul-General,  Kanagawa, 


No.  385. 

Mr,  Bingham  to  Mr.  Fish. 

No.  238.J  United  States  Legation,  Japan, 

loM,  June  22,  1875.    ( Received  July  24.) 

Sir  :  His  Majesty  the  Mikado  has  been  pleased  to  summon  the  repre- 
sentatives of  the  people  of  Japan  by  proclamation,  which  the  ^'Nichi  Xiehi 
Shimbuny^'  i\  native  journal,  not  inaptly  designates  as  the  "Mikado's  ad- 
dress to  the  nation." 

I  have  the  honor  to  inclose  herewith  a  translation  of  this'proclaraa- 
tion  as  published  in  the  "Japan  Weekly  Mail,"  of  date  the  19th  instant, 
(inclosure  1.) 

You  will  observe  His  Majesty  declares  it  to  be  his  wish  that  the  rep- 
resentatives of  his  subjects  should  determine  upon  such  measures  as 
may  be  thou<;:ht  necessary  for  the  welfare  of  the  people  and  for  the  ad- 
vancement of  the  empire. 

It  will  not  escape  your  notice  that  this  address  is  in  full  accord  with 
the  decree  of  His  Majesty  issued  on  the  14th  of  April  last,  a  transla- 
tion of  which  I  had  the  honor  to  transmit  in  my  dispatch  No.  219,  of 
date  April  20,  1875. 

Since  writing  the  foregoing,  I  have  received  from  Mr.  Thompson,  in- 
terpreter of  the  legation,  a  translation  made  by  him  of  this  proclamation 
and  also  of  the  regulations  prescribed  by  His  Majesty  the  Mikado  for 
the  government  of  the  giin,  or  representatives  of  the  people,  as  the 
same  appear  in  the  official  journal,  of  date  the  18th  instant,  entitled 
Nisshin-iShivjishi,  or  Daily  Record,  printed  and  published  in  Tokei,  (in- 
closure 2.) 

I  am,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  1  in  No.  S08.— Translation.) 

The  Mikadoes  address  to  the  nation, 
[From  the  Japan  Weekly  Mail,  June  19,  1875. 

The  "Nichi  Kichi  Shimhun^*  gives  the  following  text  of  His  Majesty  the  Mikado's  ad- 
di-ess  to  the  nation  on  the  occasion  of  the  approaching  opening  of  the  meeting  of  the 
provincial  authorities : 

"  In  accordance  with  the  oaths  we  took  upon  ascending  our  imperial  throne,  we  now 
summon  to  their  deliberations  the  representatives  of  our  subjects. 
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"It  18  onr  wish  tliat  they  should  amply  discuss  and  dotermine  upon  such  new  rneas- 
Dres  as  may  be  thought  necessary  for  the  welfare  of  the  people,  and  thus  facilitate 
the  ailministration  of  our  domestic  concerns,  and,  furthep,  that  government  and  gov- 
enied  may  be  of  one  mind,  and  that  the  voice  of  the  latter  may  thus  find  access  to 
onrselves. 

'*lt  is  hoped  that  all  men  may  feel  a  due  sense  of  the  duties  they  owe  to  the  state, 
and  that  the  chief  magistrates  of  cities  and  provinces  will  maturely  consider  and 
weigh  well  such  projects  as  may  be  submitted  to  them  for  promoting  the  welfare  and 
wlvancement  of  our  empire.  The  deliberations  of  the  assembly  shall  be  guided  by 
the  rules  made  for  its  constitution  and  such  by-laws  as  are  now  ma<le  known." 


fiDclosuro  2  in  No.  338.— Tranelntion.] 

The  Emperor's  proclamation  as  publishedin  tht  ^^Nisshin-shinjishiy^^  (or  ^^Daily  Record")  being 
the  official  paper ,  of  date  June  18,  1875. 

His  Majesty  wishes  to  build  upon  the  principles  to  which  he  solemnly  swore  when  he 
first  ascended  the  throne,  by  degrees  to  extend  the  same,  to  summon  together  the  rep- 
resentatives of  the  people  of  the  whole  country,  with  public  and  united  deliberation 
to  establish  laws,  to  reconcile  the  higher  and  lower  ranks,  to  open  up  a  way  by  which 
the  will  of  the  people  may  find  expression,  make  the  people  of  the  whole  country  con- 
tented each  <»ne  with  his  own  occujmtion,  and  to  make  each  one  know  that  it" is  his 
proper  duty  to  bear  the  weight  of  the  government,  (country ;)  hence  he  summons  to- 
gether the  chief  officers  of  the  provinces,  and  makes  them  consult  together  instead  of 
the  people,  and  publishes  the  regulations  of  the  gi-in. 

Let  each  official  respect  this. 

REGULATIONS. 

L  This  deliberative  assembly  is  one  in  which  the  chief  officers  of  the  provinces  dis- 
CS188  affairs,  and  is  ordinarily  to  be  opened  once  every  year.  In  case  an  extra  session 
is  calle<lfor,  special  proclamation  of  the  time  of  such  assembly  will  be  made  b«*fore- 
hand.  If  the  principal  officer  cannot  be  present,  he  should  send  the  next  in  rank  to 
represent  him. 

II.  When  the  assembly  opens,  the  heads  of  each  department,  or  their  representatives, 
should  be  present  in  the  gi-in,  sit  with  the  assembly,  and  take  part  in  tlie  discussion, 
hat  are  not  to  be  counted  in  the  number  of  those  who  decide  a  matter. 

III.  Time  of  opening  and  closing. 

His  Majesty  shall  attend  in  person  and  conduct  the  ceremony. 

IV.  If  there  is  an  inquiry  by  the  Emperor,  he  shall  either  send  down  a  bill  or  send 
idepnty  to  make  known  his  will. 

V.  Every  bill  shall  be  presented  for  discussion  by  the  chainnan,  and,  when  it  is  de- 
ailed,  it  shall  be  sent  in  to  the  Emperor.  The  Emperor  himself  is  to  judge  whether  it 
is  to  be  adopted  or  not. 

VI.  The  object  of  the  deliberation  is  to  consider  what  is  convenient  or  inconvenient 
in  the  a<lministration  of  government ;  hence  it  is  important  that  each  one  should  ex- 
l«re«8  his  opinion  fully,  act  with  deliberation  and  moderation,  consider  all  sides,  and 
avoid  conflict. 

VII.  The  decision  of  questions  discussed  is  to  be  by  a  majority  ;  when  equally 
<iivide4l,  the  chairman  is  to  decide. 

VIII.  Each  official  is  fully  to  express  his  opinion  in  the  assembly,  but  is  not  to  carry 
tii  views  to  the  extreme,  even  when  provoked. 

IX.  If  the  discussion  of  the  gi-in  on  a  question  proposed  by  the  Emperor  does  not 
wit  the  times,  he  may  withdraw  it,  but  may  not  withdraw  a  bill  under  discussion 
*hich  is  to  be  referred  to  him. 

X.  (The  tenth  being  the  same  as  the  fifth  article,  is  to  be  omitted.) 

XI.  The  power  of  choosing  a  chairman  is  to  be  in  the  assembly  of  officials,  but  until 
witable  regulations  are  made  the  Emperor  himself  will  appoint  him. 

XIL  The  duties  of  chairman  are,  to  observe  the  rules  of  the  gi-in,  to  keep  the  mem- 
bers in  order,  raise  discussions  on  questions  i)roceeding  from  or  referable  to  the  Em- 
I*ior,  pay  attention  to  the  discussion  of  members,  decide  questions  when  the  l>ody  is 
•qaally  (livided,  but  ho  is  not  to  give  utterance  to  his  own  views  in  the  assembly. 
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No.  386. 

Mr.  Bingham  to  Mr.  Fish. 

No.  239.J  United  States  Legation,  Japan, 

Tokeij  June  22,  1875.  (Received  July  24.) 
Sir  :  I  have  the  honor  to  inclose  herewith  (inclosure  1)  a  copy  of  a  com- 
municatiou  from  his  excellency  the  minister  of  foreign  aft'airs,  Mr.  Ter- 
ashima,  in  which  he  informs  me  of  the  organization  of  the  new  judicial 
department,  the  daishinin,  and  transmits  a  copy  of  the  regulations  adopted 
for  the  government  thereof  and  of  the  several  courts. 

Mr.  Thompson  has  carefully  translated  the  regulations,  a  copy  of 
which  is  herewith  (inclosure  2)  inclosed. 
I  am,  &c.,  &c., 

JOHN  A.  BINGHAM. 


rincloflore  1  in  No.  239.— Translation.] 

Mr.  Terashima  to  Mr,  Bingham, 

No.  29.]  Foreign  Office,  Tokei, 

TIte  9th  of  the  6th  month  of  the  Sth  year  of  Meiji, 
Sir  :  I  have  the  honor  to  notify  your  excellency  that  the  duties  of  the  members  of 
the  daishinin,  and  of  all  courts,  and  the  regulations  governinff  their  proceedings,  have 
been  established  as  shown  in  the  accompanying  printed  pamphlet. 

They  have  been  promulgated  under  the  title  of  proclamation  No.  91,  and  I  have 
much  pleasure  in  transmitting  them  to  you. 
With  respect  and  consideration, 

TER  A  SHIM  A  MTJNEXORI, 
His  Ivipeiial  Majesty^s  Minister  for  Foreign  Affairs. 
His  Excellency  John  A.  Bingham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States, 


[IncloBnre  2  in  No.  239.— Translation.] 

Proclamation  No.  91. 

The  officers  and  duties  of  the  daishinin,  and  of  the  various  courts,  are  specified  in 
the  paper  subjoined,  and  proclamation  made  accordingly. 

SANJO  SANEYOSHI. 
DAUO  DAIJIN. 

24th  of  the  bth  month  of  the  Sth  yearof  Mdji, 
Officers  and  modes  of  procedure  in  the  daishinin  and  various  courts : 

I.  Officers  of  the  daishinin. 

1.  President, 

A  first-claiw  hanji  (or  judge)  shall  fill  this  office. 

(a)  As  presiding  judge  of  the  supreme  court,  he  shall  direct  the  heads  of  each 
department,  assign  business,  from  time  to  time  visit  each  court,  hear  and  consider 
weighty  and  important  matters,  and  communicate  with  the  minister  of  the  shihosho, 
(judicial  department.) 

(ft)  As  chairman  of  a  deliberative  body,  when  the  opinion  of  the  judges  is  divided, 
he  is  to  decide  in  favor  of  the  majority,  and  when  there  is  a  tie,  he  is  to  have  the  cast- 
ing vote. 

2.  Hanji  J  (Judges,) 

(a)  Tlie  judges  are  to  hear  complaints  in  civil  and  crimyial  matters,  set  aside  unlaw- 
ful decisions,  decide  upon  offenses  against  the  country  and  important  cases  occurring 
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in  the  interconrse  between  Japan  and  foreign  conntriefl,  and  also  investigate  tlie 
offenaes  of  judges. 

{b)  They  shall  review  cases  of  capital  offenses. 

(c)  They  shall  consider,  doubtful  questions  of  law. 

3.  Sakan,  {atUich4  or  asiiaiant) 
The  assistant  shall  accept  duty  from  the  judge,  make  out  reports,  and  keep  records. 

DUTIES  OF  THE  DA18HININ. 

1.  The  dalsbiuin  shall  receive  appeals  in  civil  and  criminal  matters,  set  aside  unlaw- 
fal  decisions  of  the  superior  and  inferior  courts,  and  be  the  means  of  giving  uniformity 
to  the  laws  of  the  whole  laud. 

2.  After  it  has  set  aside  an  unlawful  decision,  it  may  refer  the  matter  to  another 
court  to  be  decided.    Also,  if  convenient,  the  daishiniu  may  itself  decide  the  matter. 

3.  After  a  matter  has  been  referred  to  another  court  to  be  decided,' if  the  decision  of 
that  conrt  and  of  the  daishinin  is  not  accepted,  the  daishiniu  may  decide  the  matter 
directly.  In  such  cases,  the  judges  of  the  daishinin,  having  met  and  deliberated,  shall 
decide  the  matter. 

4.  When  military  and  naval  courts  exceed  the  limit  of  their  authority,  the  daish- 
inin shall  set  aside  their  decisions  and  refer  the  matter  to  the  proper  court. 

5.  The  dai>diiuin  shall  try  the  offenses  of  all  judges,  with  the  exception  of  contempt 
of  court. 

6.  It  shall  try  all  important  cases  of  offenses  against  the  country,  and  cases  occurring 
in  intercourse  with  foreigners,  and  important  civil  and  criminal  cases. 

7.  It  shall  consider  all  reports  of  capital  offenses  referred  to  it  from  the  various 
raperior  courts,  and,  having  concluded  as  to  the  merits  or  demerits  thereof,  shall  re- 
tnru  the  same.  Cases  which  cannot  be  thus  adjusted  shall  be  discussed  in  assembly, 
the  law  shall  be  determined,  and  then  they  shall  be  returned. 

8.  The  decisions  of  the  daishinin  must  be  made  by  five  or  more  judges  sitting  to- 
gether; less  than  five  together  cannot  decide  a  matter. 

9.  Doubtful  matters  of  law  are  to  be  examined  by  the  daishinin. 

10.  When  the  law  is  defective,  the  daishinin  shall  make  provision  to  meet  the 
defect,  and  refer  the  matter  to  the  Emperor,  through  the  minister  of  the  shihosho, 
(judicial  department.) 

11.  The  daishinin  shall  keep  a  record  of  decisions,  of  appeals  set  aside,  of  doubtful 
cases  considered,  and  these,  with  the  reasons  assigned,  shall  bo  forwarded  to  the  shi- 
boeho  for  publication. 

12.  The  classification  or  division  of  business  is  as  follows: 
(fl.)  Civil  cases. 

(&.)  Criminal  cases. 

SUPERIOR  COURTS. 

I. — Officers, 

1.  President.  A  judge,  appointed  by  the  Emperor,  shall  fill  this  office.  He  shall 
refer  matters  in  controvers-y  to  each  division,  direct  the  head  of  each  division,  from 
time  to  time  visit  the  courts,  hear  important  and  weighty  matters,  and  communicate 
with  the  minister  of  the  shihosho  and  the  head  of  the  daishinin. 

2.  He  shall  take  into  consideration  what  is  convenient  for  the  circuit  courts  within 
his  district. 

II. — Judges, 

1.  They  shall  receive  complaints  within  their  district  and  decide  upon  them. 

2.  They  shall  visit  the  fus  and  kens  (large  and  small  cities)  in  their  district,  and  in 
^h  plac«  decide  the  punislunent  of  capital  crimes. 

K.  B.— The  circuit  regulations  will  be  given  hereafter. 

III. — Assistant  judges, 

1-  Shall  receive  business  from  the  judge,  and  make  preliminary  examination. 
2.  Shall  follow  the  judge  in  his  circuit,  and  shall  sit  with  him. 

Sakan,  (assistants,) 

The  dntics  of  the  sakan  are  the  same  as  the  duties  of  the  sakan  of  the  daishinin, 
*hich  see. 
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Duties  of  the  superior  courts. 

1.  Superior  courts  arc  to  bo  located  at  four  places,  viz:  Tokci,  Osaka,  Nagasaki,  ami 
Fnkushima,  to  decide  the  case.s  of  those  who  do  not  yield  to  the  decisious  of  the  fu 
and  ken  courts.    (The  limits  of  each  district  will  be  given  elsewhere.) 

2.  Superior  courts  have  power  to  try  capital  crimes.  The  judge  and  assistant  jndge 
of  each  superior  court,  together,  shall  go  forth  and  make  the  circuit  of  the  district, 
and  a<luiiuister  justice. 

3.  In  trying  capital  crimes,  after  the  law  has  been  well  considered,  a  report  of  the 
case  shall  be  made  to  the  daishinin,  and  after  having  received  its  instructions  is  to 
be  decided. 

4.  They  shall  try  cases  involving  punishment  during  life  with  hard  labor,  referred 
to  them  from  the  courts  of  the  various  f us  and  kens. 

5.  They  shall  decide  the  case  when  lawyers  within  the  district  disagree  as  to  what 
is  the  law. 

6.  In  civil  cases  oven,  when  the  court  is  opened,  it  is  necessary  for  three  judges  to  sit 
together. 

7.  If  one  does  not  accept  the  decision  of  the  superior  court  ho  cannot  prosecute  his 
claim  further,  but  may  appeal  to  the  daishinin  to  have  the  judgment  set  aside. 

Eules  of  the  circuit  courts. 

1.  Tliese  are  to  be  held  in  the  fus  and  kens  under  the  jurisdiction  of  the  snperior 
courts,  to  determine  the  punishment  of  cai)ital  crimes  beyond  the  powers  of  the  fu 
and  ken  courts. 

2.  Such  courts  are  to  be  held  in  each  province  twice  a  year.  In  cases  of  emergency 
this  rule  need  not  be  observed. 

3.  The  president  of  thiscourt  shall  determine  the  frequency  and  order  of  such  circuit 
courts,  and,  after  consultation  with  the  minister  of  the  shihosho,  (judicial  department,) 
shall  arrange  them  accordingly. 

4.  The  fu  and  ken  courts  shall  make  preliminary  examination  of  capital  offenders, 
obtain  evidence,  prepare  a  statement  of  the  case,  and  wait  for  the  openinj;^  of  the  court. 

5.  In  proportion  as  the  extent  of  the  district  of  the  superior  co-.irt  is  wide  or  narrow 
it  shall  be  divided  into  two  or  three  subdivisions,  and  two  officials,  one  judge  and  one 
assistant,  be  sent  to  each. 

6.  The  judge  of  the  circuit  court  of  a  fu  or  ken,  when  he  takes  his  seat,  shall  have, 
as  assessors,  two  circuit  court  officials,  making  (with  the  judge;  three  in  all. 

7.  When  a  case  has  been  heard  the  judge  shall  send  a  report  to  the  daishinin  for 
itifl  approval  or  disapproval,  which  being  sent  down  to  the  f  u  and  ken  courts,  the  case 
is  to  be  decided  accordingly. 

8.  The  time  which  an  officer  of  the  court  will  remain  in  any  fu  or  ken  cannot  be 
determined  beforehand,  but  must  depend  upon  the  amount  of  business. 

FU  AND  KEX  COURTS. 


President  of  the  judges,  (from  the  fifth  to  the  seventh  rank.)  He  is  to  correspond 
with  the  minister  of  the  shihosho,  the  president  of  the  daishinin,  and  the  presidents 
of  the  superior  courts.    In  other  respects  he  is  the  same  as  a  judge. 

Judges, 

These  are  to  make  the  first  examination  of  civil  cases,  and  decide  all  those  criminal 
eases  involving  confinement  with  hard  labor,  (for  a  limited  time.) 

Assistant  judges. 

These  are  to  have  duties  assigned  them  by  the  judge,  and  supply  his  place  when 
necessary. 

Sakarif  (attach^.) 

The  duties  of  the  sakan'of  this  court  are  the  same  as  the  duties  of  the  sakan  of  the 
superior  court. 

Duties  of  the  fu  and  Teen  courts. 

1.  One  court  is  usually  located  in  each  fu  and  ken,  to  decide  all  civil  cases  and  crim- 
inal cases  punishable  by  confinement  with  hard  labor.  In  those  kens  in  which  no 
court  is  located,  the  chihokan  (governor  of  the  province)  shall  act  as  judge. 

2.  These  courts  shall  make  the  ^rst  examination  in  all  cases,  great  or  small,  which 
aro  tried  in  the  fu  and  ken  courts,  after  which  the  case  can  be  cai  ried  to  the  superior 
court. 
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3.  Civil  ami  criminal  casos  affecting  foreignerx,  if  unimportant,  are  to  be  decided  at 
once ;  if  important,  to  be  beard  in  outline,  and  tbe  outline  reporteil  to  tbe  minister  of 
the  sbihosho. 

4.  In  capital  cases,  tbey  shall  pn'pare  evidence,  retain  the  prosecutors,  and  await  the 
circuit  jnd<;e. 

5.  In  ca.si'.s  involving  punishment  for  life,  a  statement  is  to  be  prepared  and  Riib- 
mitted  to  tlic  superior  court,  after  which  the  case  is  to  be  decided. 

General  rules  regulating  the  office  of  judge. 

1.  From  the  daishinin  downward  to  the  fn  and  ken  courts,  judges  from  those  of  the 
iirst  to  those  of  ttie  seventli  rank  are  appointed. 

From  the  superior  courts  downward,  tissistant  judges,  from  assistant  judges  of  the 
first  to  tljose  of  tlie  fourth  rank  are  appointed. 
(An  assistant  judge  of  the  ftrst  nink  is  an  olticer  of  tlie  eighth  rank.) 

2.  A  session  of  the  daishiniii  shall  consist  of  live  or  more  judges,  one  of  whom  shall 
be  appointed  president. 

A  session  of  the  superior  court  Bhall  consist  of  three  or  more  persons,  one  of  whom 
shall  be  appointed  president. 

When  the  number  of  judges  in  the  superior  court  is  not  sufficient,  an  assistant  judge 
may  sit,  but  not  two  assistant  judges. 

3.  The  president  thus  appointed  shall  convene,  conduct,  and  adjourn  meetings. 

4.  The  president  of  the  judges  has  power  to  direct  this  president. 

5.  Separate  places  may  be  appointed  for  hearing  civil  and  criminal  cases  separately, 
or  one  court  may  hear  both  at  different  times,  according  to  the  urgency  of  the  case. 
The  uniting  or  dividing  the  two  classes  of  civil  and  criminal  case^  must  be  regulated 
bv  consideratious  of  convenience;  when  divided,  the  number  of  judges  must  be  com- 
plete, and  when  not  complete,  the  number  must  be  made  up. 

6.  When  a  case  has  been  heard  and  is  about  to  be  decided,  the  judicial  officers  shall 
leive  their  places,  and,  having  consulted,  a  majority  shall  determine  the  case.  If  there 
are  three,  two  shall  determine ;  if  there  are  tive,  three  or  more  shall  determine  it. 
When  there  is  no  miyority,  as  when  three  have  all  different  views,  or  wh^n,  of  five 
judges,  two  hold  to  one  view  and  two  to  another,  the  president  shall  decide  the  case 
as  he  8ees  tit. 

7.  Tlie  president  of  the  daishinin  and  presidents  of  superior  courts  shall  visit  the 
Tarions  places  of  hoiding  courts,  both  civil  and  criminal,  and  may  perform  the  duties 
of  the  acting  judge,  in  which  case  the  acting  judge  shall  relinquish  his  place  and 
assame  that  of  an  ordinary  court  officer. 

«?.  Great  offenilers  and  cases  hard  to  be  investigated  shall  undergo  preliminary  exam- 
ination. 

This  examination  shall  take  place  elsewhere,  with  closed  doors,  being  conducted  by 
the  court  official  and  a  secretary,  who,  having  made  out  a  report,  shall  refer  the  matter 
to  the  court. 

9.  If,  after  the  matter  has  been  referred  to  the  court,  the  evidences  of  guilt  are  not 
yet  clear  and  sufficient,  the  i)resi(ling  judge  may  hand  him  over  to  another  ofhcer  to 
nnderj^o  another  examination. 


No.  387. 

Mr,  Bingham  to  Mr.  Fish. 

^0. 215.]  United  States  Legation,  Japan, 

Tokei,  July  17,  1875.     (Received  August  13.) 

Sir:  On  the  4tli  instaut  I  received  from  Thomas  B.  Van  Bureu,  esq., 
consQl-general  of  the  United  States  at  Kanagawa,  a  communication 
'iated  the  3d  instant,  relative  to  the  extradition  of  a  person  charged 
^ith  the  embezzlement  of  the  money  of  his  employers,  and  who,  it  is 
sieged,  has  taken  refuge  in  California,  a  copy  of  which  communication 
I  have  the  honor  to  inclose  herewith,  (inclosure  1.) 

It  seemed  to  me  proper  to  acquaint  the  consul  general  that,  in  my 
opinion,  he  had  no  jurisdiction  in  the  case  as  stated,  nor  was  the  party 
ebarged,  assuming  him  to  be  an  English  subject,  within  the  extraditiou- 
52  p  R 
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provisions  of  the  existing  treaties  between  England  and  the  Uuiteil 
States;  a  copy  of  which  opinion,  as  sent  to  the  consul-general,  is  here- 
with, (inclosure  2.) 

It  seems  to  me  that  rules  279  and  28J)  (Revised  Consular  Regulations, 
page  68)  manifestly  adopted  in  aid  of  the  act  of  18G0,  (12  Statutes  at 
Large,  page  84,  section  1,)  necessarily  imply  that  the  consul-general  has 
no  jurisdiction  in  cases  of  the  extradition  of  criminals,  save  when  ex- 
pressly instructed  by  the  Department  of  State  or  the  diplomatic  repre- 
sentative of  the  United  States  to  assist  in  the  arrest  and  detention  of 
criminals  for  their  extradition  from  ^  foreign  country  to  the  United 
States. 

These  rules  would  seem  to  exclude  the  conclusion  that  the  consul-gen- 
eral of  the  United  States  could  take  action  in  Japan  for  the  extraditiou 
of  a  British  subject  from  the  United  States  to  Japan  "  to  be  tried  in  a 
British  court,"  as  the  consul-general  states. 

So  far  as  I  know,  the  only  extradition-treaty  provisions  now  in  force 
between  the  United  States  and  Great  Britain  are  contained  in  the  10th 
article  of  the  Webster  and  Ashburton  treaty,  negotiated  at  Washington 
9th  August,  1842.  That  treaty  makes  no  provision  for  the  extradition 
of  persons  charged  with  the  embezzlement  of  the  money  of  their  em- 
ployers, oi:  with  the  embezzlement  of  public  money. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


[Inclosure  1  in  No.  245.] 

Mr,  Van  Buren  to  Mr,  Bingham, 

United  States  Consulate-General, 

Kanagawii,  (  Yokohama j)  July  3,  1r75. 

Sir  :  At  the  request  of  Mr.  Brooke,  editor  of  the  Japan  Herald,  I  write  to  ask  your 
opinion  and  advice  upon  a  matter  connected  with  the  existing  extradition  treaty  be- 
tween England  and  the  United  States. 

A  collector  for  the  Herald  and  some  other  hnsin ess  houses  has  decamped  on  the  Great 
Republic  for  San  Francisco,  carrying  with  him  quite  an  amount  of  money  belonging  U» 
his  employers. 

The  latter  desire  to  arrest  him,  and,  if  possible,  have  him  brought  back  here  for 
trial.    They  desire  to  know — 

1.  Does  tJie  extradition  treaty  permit  extra<lition  for  the  crime  of  embezzlement' 

2.  Does  it  permit  the  extradition  of  the  accused  to  the  empire  of  Jax>an  to  be  tried 
in  a  British  court  f 

3.  li  yes,  what  steps  are  necessary,  and  who  is  the  proper  officer  to  whom  to  apply 
here  for  the  necessary  papers  f 

4.  Can  the  accused  be  arrested  in  San  Francisco  and  held  to  await  the  necessary 
papers  by  a  telegram  ? 

My  own  opinion  is  that  the  accused  cannot  be  brought  here,  but  I  shall  await  your 
advice. 

Your  obedient  servant, 

THOS.  B.  VAN  BUREN. 

Consul' GcttcniL 
Hon.  John  A.  Bingham, 

Vnited  States  Minister. 


[Inclosure  2  in  No.  345.] 
Mr.  Bingham  to  Mr.  Van  Buren, 

United  States  Legation. 

Tokei,  July  8,  1^5. 
Sir:  Your  communication  of  the  3d  instant,  in  relation  to  the  extradition  of  a  pei- 
8on  who  has  tied  to  the  United  States,  accused  of  embezzlement  while  in  the  employ- 
ment of  Mr.  Brooke,  has  beeu  received. 
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I  infer  from  the  tenor  of  your  coramnnication  that  the  person  charged  is  a  British 
sobject,  and  committed  his  offense  in  Japan. 

It  is  my  opinion  that  the  question  raised  hy  Mr.  Brooke,  whether  the  pei-son  so 
charged  and  now  in  the  United  States  can  be  arrested  there  under  the  extradition  pro- 
visions of  our  existing  treaties  with  Great  Britain,  is  a  question  over  which  you  have 
no  jurisdiction,  and  that  the  party  so  charged  is  not  by  said  treaties  liable  to  be  ar- 
rested in  the  United  States  for  the  crime  charged  against  him, and  therefore  wouUl  not 
be  sarrendered  nnder  the  existing  treaties  as  a  fugitive  from  justice  to  be  returned  to 
Japan  to  answer  before  a  British  tribunal. 
I  am,  sir,  your  obedient  servant, 

JOHN  A.  BINGHAM. 
Thos.  B.  Van  Biren,  Esq. 

United  States  CoHsul-Geneml,  Yokohama, 


No.  338, 

Mr,  Bingham  to  Mr.  Fish. 

No.  25J.J  United  States  Legation, 

Tokei^  Japarij  August  4, 1875.    (Received  September  10.) 

Sir:  On  the  3l8t  ultimo,  I  received  from  his  excellency  Terashima 
Maneuori,  the  Japanese  minister  for  foreign  affairs,  the  inclosed  com- 
mQuicatiou  in  relation  to  the  fisheries  of  Japan,  together  with  the  fish- 
ing regulations  adopted  by  his  government,  copies  of  which  communi- 
cation and  of  the  regulations  (translated)  I  have  the  honor  to  inclose 
herewith,  (inclosure  1.) 

YoQ  will  observe  the  general  terms  in  which  fishing  is  prohibited, 
both  as  to  the  distance  from  the  shore  and  the  coast  to  which  the  pro- 
bibition  applies.  It  seems  to  me  desirable  that  the  regulations  should 
be  more  definite  in  these  particulars,  and  J  shall  avail  myself  of  an  early 
opportunity  to  confer  with  my  colleagues  and  with  the  foreign  minister 
u|)on  the  subject. 

The  recent  exchange  of  territory  between  Russia  and  Japan  in  the 
north  has  uot  yet  been  officially  communicated  to  me,  and  hence  I  am 
in  doubt  as  to  the  territory  included  within  the  regulations. 

1  beg  leave  to  submit  the  matter  to  your  consideration,  and  to  request 
of  the  Department  such  instructions  in  relation  thereto  as  may  be 
deemed  advisable.  I  especially  ask  the  attention  of  the  Department  to 
tlie  second  and  third  regulations,  providing  for  the  search  and  seizure 
ol  our  vessels  on  the  high  seas. 
I  am,  &c., 

JXO.  A.  BINGIJAM. 


[Ini'loAnre  1  in  No.  253.— Translation  1 
Mr,  Terashima  to  Mr.  Bingluiin, 

^0-  41.]  FoRKiGN  Office, 

Tjkeij  the  ZUt^  the  1th  month  of  the  6th  year  of  Meiji. 
Your  Excellency  :  With  reference  to  iUegal  tishiii^  by  foreign  vessels  in  the  waters 
itljacent  to  the  Hokkaido  and  to  the  other  neighbo  ing  islands  under  the  iui'isdiction 
of  the  Japanese  Empire,  I  had  the  honor  U)  inform  your  excellency,  in  my  letter  dated 
17th  of  the  5th  month  of  last  year,  that  it  was  proposed  to  take  measure's  for  the  sus- 
taining of  the  exclusive  right*  of  Japan  to  and  for  the  protection  of  those  fisheries. 

The  rules  and  regulations  ordering  these  fisheries  have  been  determined  upon  as  you 
will  find  them  in  the  accompanying  document,  and  I  beg  leave  to  request  your  excel- 
lency to  promulgate  them  to  yonr  countrymen. 
With  respect  and  consideration, 

TERASHIMA  MUNEXORI, 
His  Imperial  Japanese  Majestifs  Minister  for  Foreign  Affairs, 
ToHiH  Excellency  J.  A.  Bingham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States, 
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[Inclosnre  to  mclosure  in  No.  253.— Translation.] 

Proposed  regulations  concerning  the  taking  animals  hy  fishing j  hy  hunting^  or  othcncisf,  on 
the  shores  of  and  off  the  coasts  of  all  the  islands  of  Hokkaido  and  of  those  adjacent  thereto 
under  the  jurisdiction  of  the  empire  of  Japan, 

I.  Every  foreign  vessel  is  prohibited  from  taking  fish  or  other  marine  animals,  either 
by  the  nse  of  hooks  and  liue«,  or  of  nets,  by  shooting  them,  or  in  any  other  way  what- 
ever, within  reaxjh  of  a  cannon-shot  from  the  shore  of  any  of  the  coasts  of  all  tlie 
islands  of  Hokkaido  and  of  those  adjacent  thereto  belonging  to  this  empire. 

II.  It  shall  be  the  duty  of  the  Japanese  ofticers  specially  appointed  for  the  purpose 
to  warn  the  vessel  to  leave  the  place  when  they  have  canse  to  believe  her  to  l>e  vio- 
lating or  to  be.  preparing  to  violate  this  prohibition ;  and  if  a  foreign  vessel  be  found 
to  have  violated  this  prohibition,  the  said  officers  shall  have  the  right  to  board  such 
foreign  vessel  and  to  examiue  her  cargo. 

III.  Whenever  any  foreign  vessel  has  violated  the  prohibition  contained  in  the  first 
article,  and  whenever  she  shall  refuse  to  leave  the  place  or  to  allow  the  examination 
of  her  cargo,  as  mentioned  in  the  second  article,  it  shall  be  lawful  for  the  officers  men- 
tioned in  the  above  article  to  bring  such  vessel  into  the  nearest  open  port,  where  she  shall 
be  placed  in  charge  of  the  consul  of  her  nationality,  and,  upon  examiuation,  if  she  be 
proved  guilty,  she  shall  be  condemned  to  make  proj)er  reparation. 


i^o.  389. 
Mr.  Bingham  to  Mr,  Fish. 

No.  254.J  United  States  Legation,  Japan, 

Toleiy  August  4,  1875.     (Received  September  10.) 

Sir:  Some  days  since,  in  a  conversation  with  Sir  Harry  S.  Parkes,  I 
became  possessed  of  information  wliich  has  reached  biin  touching  certain 
American  vessels  which  have  been  engaged  in  seaotter  honting  in  the 
waters  of  Northern  Japan. 

It  appears  from  the  information  which  has  reached  Sir  Harry  thattbe 
Japanese  authorities  recently  brought  into  Hakodadi,  on  board  the 
Oapron  Maru,  four  American  citizens  who  were  left  last  autumn  by  the 
American  vessel  Fanny  on  the  northeast  side  of  the  island  of  Iturup. 
These  persons,  it  is  said,  erected  a  hut  upon  the  island,  and  were  pro- 
vided with  supplies,  &c.,  for  vsea-otter  hunting.  The  Fannj',  it  seems, 
was  to  call  for  them  in  the  spring,  but  failing  in  this,  they  were  found 
by  the  "Capron  Maru,"  a  Japanese  vessel,  taken,  brought  to  Hakwiadi 
as  prisoners,  and  delivered  to  Mr.  Ilawes,  the  United  States  consul,  who, 
1  am  told,  sentenced  the  chief,  or  captain,  to  one  hundred  dollars  fine  for 
entering  a  non-open  harbor,  and  discharged  the  other  three  as  having 
acted  under  orders  of  their  superior.  1  also  gathered  from  Sir  Harry 
that  these  persons  had  taken  some  fifty -three  sea-otters,  worth  from  one 
hundred  dollars  to  one  hundred  and  fifty  dollars  each,  and  that  the  con- 
sul holds  these  for  the  Fanny. 

Sir  Harry  further  informed  me  that  in  June  last  an  American  sloop, 
the  Dolphin,  of  ten  tons,  cruised  all  winter  otf  the  islands  to  the  north 
of  Yesso,  engaged  in  seaotter  hunting,  and  was  finally  lost,  with  all 
hands  on  board. 

The  captain  of  this  vessel,  it  seems,  perished  from  exposure  on  board, 
and  the  two  survivors  attempted  to  bring  the  sloop  to  Hakodadi,  when 
she  was  wrecked  oft*  Nambu,  with  the  result  above  stated.  It  is  said 
the  sloop  had  on  board  when  she  left  Chikaten  twelve  sea-otters  and 
one  hundred  and  fifty  fox-skins.  I  am  informed  that  this  sloop  came 
over  from  San  Francisco,  two  years  ago,  in  seventy-two  days. 
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This  ia  reported  to  be  the  fifth  fatal  wreck,  within  the  last  eighteen 
months,  of  sea-otter- hunting  vessels  in  the  northern  seas  of  this  empire. 
Now  that  Japan  has  prohibited  this  business  upon  her  immediate 
coasts,  would  it  not  be  well  to  make  some  proclamation  warning  all 
American-registered  vessels  not  to  violate  the  regulations.  Of  course, 
if  tbey  cannot  land  on  the  islands,  they  cannot  prosecute  very  success- 
fully this  perilous  business. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


No.  390. 

Mr,  Cadicalader  to  Mr,  Bingham, 

No.  170.]  Department  of  State, 

WashingtoHy  Augmt  18,  1875. 

Sir  :  Your  245  has  been  received.  It  treats  of  the  question  whether 
a  British  subject  guilty  of  embezzlement  in  Japan,  and  who  has  fled  to 
this  country,  can  be  returned  to  Japan  for  trial  under  the  extradition 
treaty  between  Great  Britain  and  the  United  States,  and  you  inclose  a 
correspondence  with  Mr.  Van  Buren,  consul-general  at  Yokohama,  on 
the  question. 

Your  reply  to  Mr.  Van  Buren,  that  the  party  so  charged  is  not  by 
said  treaty  liable  to  be  arrested  in  the  United  States  for  the  crime 
charged  against  him,  and,  therefore,  would  not  be  surrendered,  under 
the  existing  treaties,  as  a  fugitive  from  justice,  to  be  returned  to 
Japan  to  answer  before  a  British  tribunal,  is  fully  in  accord  with  the 
view  of  the  Department,  and  is  approved. 

The  tenth  article  of  the  treaty  with  Great  Britain,  of  August  9,  1842, 
provides  for  delivery,  on  mutual  requisition,  of  persons  charged  with 
certain  si>ecific  offenses,  (among  which  embezzlement  is  not  included,) 
when  committed  within  the  jurisdiction  of  either,  and  who  shall  seek  an 
asylum  or  shall  be  found  within  the  territories  of  the  other. 

An  offense  committed  in  Japan  by  a  British  subject  is  not  committed 
within  the  jurisdiction  of  Great  Britain,  within  the  meaning  of  the 
treaty. 

I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  391. 
Mr,  Bingham  to  Mr,  Fish, 

^'o.  257.  J  Legation  of  the  United  States, 

ToTceij  August  23,  1875.  (Received  September  18,  1875.) 
Sir:  I  have  the  honor  to  inform  you  that  on  the  14th  instant,  Hon. 
William  A.  Richardson  and  Commander  R.  F.  R.  Lewis,  U.  S.  N.,  in 
the  absence  of  the  admiral  commanding  the  United  States  Asiatic 
squadron,  visited  Hachoji,  in  the  province  of  Musashi,  about  eighteen 
ifiiles  distant  from  Yokohama,  south  of  the  river  Logo,  and  within  the 
Hmits  defined  in  the  seventh  article  of  the  treaty  of  1858  between  the 
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United  States  and  Japan.  Yon  will  observe  by  the  seventh  article  of 
the  treaty  that  it  is  expressly  provided  that  **  in  the  oi>en  harbors  of 
Japan,  Americans  shall  be  free  to  go  where  they  please  within  the  fol- 
lowing limits:  At  Kanagawa,  the  river  Logo  (which  empties  into  the 
bay  of  Yedo  between  Kawasaki  and  Shinagawa)  and  ten  ri  in  any 
other  direction."  The  language  of  this  provision  leaves  no  room  to 
doubt  that  Americans  are  free  to  visit  at  pleasure  any  point  between 
Kanagawa  and  the  LogoKiver,  which  lies  north  thereof  and  is  made  the 
northern  boundary  of  the  treaty-limit.  These  gentlemen  having  visited 
the  place  named,  in  the  exercise  of  their  privilege,  were  on  the  14th 
instant  arrested  in  Hachoji  by  Japanese  iiolice  and  detained  in  custody 
during  that  night.  On  the  next  day  they  were  conducted  to  Yokohama 
under  guard  of  the  police  and  handed  over  to  the  Japanese  officers  at 
the  police-station,  where  they  were  held  in  custody  until  late  in  the  even- 
ing of  the  15th,  when  they  were  finally  released  u[)on  assurances  given 
by  Mr.  Elmer,  the  jailer  of  the  United  States  consulate-general,  that 
they  would  appear  if  required  to  answer  any  complaint  that  might  be 
made  against  them.  There  is  no  pretense  that  there  was  any  ground  of 
complaint  against  these  gentlemen  save  that  they  visited  Hachoji,  in  the 
exercise  of  their  treaty-privilege,  without  passes.  It  cannot  be  that  any 
pass  is  needed  to  enable  Americans  to  go  where  they  please  within  the 
treaty -limits.  Upon  being  officially  informed  on  the  evening  of  the  15th 
by  Consul-General  Van  Bureu  of  the  wrongful  arrest  and  detention  of 
these  gentlemen,  on  the  IGth  I  addressed  to  his  excellency  the  minister 
for  foreign  affairs  a  note  stating  the  facts,  and  requesting  his  immediate 
consideration  of  the  matter,  to  the  end  that  the  offender  in  the  premises 
might  be  punished,  and  that  such  further  action  might  be  taken  by  his 
excellency's  government  as  would  assure  the  United  States  and  the  citi- 
zens thereof  in  future  the  full  enjoyment  of  the  privileges  guaranteed  hy 
treaty,  a  copy  of  which  communication  is  herewith.     (Inclosure  1.) 

On  the  22(1  instant  the  minister  for  foreign  affairs  replied  to  my  note, 
a  copy  of  which  reply  is  herewith.     (Inclosure  2.) 

You  will  observe  that  the  minister  clearly  states  that  the  two  police 
officials  who  participated  in  this  transaction  at  Hachoji  and  Yokohama 
ignorantly  disobeyed  orders,  and  did  violence  to  the  treaty-rights  of  the 
two  citizens  of  the  United  States  so  wrongfully  arrested,  and  that  they, 
viz,  Ito  Shigehide  and  Yoshimura,  have  been  dismissed  because  they  acted 
without  authority  and  in  an  unbecoming  manner  in  the  premises.  The 
minister  also  states  that  he  desires  that  the  sincere  regret  of  his  govern- 
ment be  communicated  to  Mr.  Richardson  and  Commander  Lewis  *Mortbe 
injustice  and  indignity  putupon  them."  and  adds  that,  to  guard  against  a 
recurrence  of  such  usage,  the  government  has  taken  steps  which  it  is 
hoped  will  prove  effectual.  This  morning  I  addressed  a  communication 
to  the  minister  for  foreign  affairs  acknowledging  the  receipt  of  his  dis- 
patch of  the  22d,  a  copy  of  which  I  have  the  honor  to  inclose.  (Inclos- 
ure 3.) 

You  will  observe  that  I  have  ventured  in  this  repl^^  to  express  the 
hope  that  the  action  taken  by  his  excellency's  government,  if  given  to 
the  public  by  due  official  notification,  will  be  satisfactory  to  my  Gov- 
ernment. I  make  this  suggestion  to  the  minister  because  all  duties 
enjoined  by  this  government,  so  far  as  I  am  advised,  are  published  in  the 
ofticial  organ  in  the  form  of  a  notification  or  imperial  decree.  As  this 
was  the  course  pursued  last  year  when  the  British  minister  complained 
of  the  wrongful  arrest  of  a  member  of  his  escort  within  the  British 
legation,  I  deemed  it  proper  to  call  his  excellency's  attention  to  the  prece- 
dent in  that  case,  and  to  ask  that  it  be  followed  in  this  instance,  believing 
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that  it  was  due  ^like  to  both  governmeuts  that  such  public  notification 
should  be  given,  and  that  it  would  go  far  to  prevent  like  violations  of  the 
rights  of  American  citizens  in  the  future. 

Since  writing  the  foregoing,  I  am  in  receipt  of  the  reply  of  the  minis- 
ter for  foreign  afi'airs  to  my  note  of  this  morning,  a  copy  of  which  reply 
I  have  the  honor  to  inclose  herewith.  (Inclosure  4.)  It  seems  to  me 
that  the  action  taken,  as  hereinbefore  stated,  and  the  notification  to  be 
^ven,  as  stated  in  inclosure  4,  are  all  that  could  be  asked  of  this  gov- 
ernment toward  the  redress  of  a  wrong  committed  by  its  inferior  offi- 
cials in  violation  of  instructions  and  in  ignorance  of  their  duties,  and 
which  wrong  the  government  condemns  and  visits  upon  the  officials  who 
committed  the  same  the  punishment  of  dismissal  from  the  public  service. 

Trusting  that  my  action  and  the  action  of  this  government  in  relation 
to  the  wrongful  arrest  and  detention  of  Mr.  Kichardson  and  Commander 
Lewis  may  meet  your  approval, 
I  am,  &c., 

JNO.  A.  BiNonA^vr. 


[Inclosure  1  in  No.  257.  | 
J/r.  Bingham  to  Mr,  Terafthima, 

Xo.  203.]  United  Statics  Legation', 

Tokeij  August  16,  1875. 

Sir  :  The  coiisul-f^eueral  of  tho  United  States  at  Kanagawa  reports  to  me  oflBcially 
that  ihQ  Hon.  William  A.  Ricliardson,  a  citizen  and  jndge  of  the  United  States,  and 
Commander  R.  F.  R.  Lewis,  of  the  United  States  Navy,  and  a  citizen  of  the  United 
Stat«^  visited,  on  Saturday  last,  the  14th  instant,  the  town  of  Ha<ihoji,  in  the  province 
of  Masashi,  within  the  treaty-limits  of  Kanagawa,  and  were  there  arrested  by  two 
policemen  and  taken  to  the  police-station,  thence  to  a  hot«l,  and  detained;  that  they 
were  detained  overnight  at  the  hotel  under  restraint,  and  ordered  to  proceed,  on  the 
I5th,  to  Yokohama  in  charge  of  a  policeman.  This  order  was  executed  by  delivering 
these  gentlemen  over  to  the  police  at  the  police-station  in  Yokohama,  where  they  were 
radely  held  in  custody,  and  detained  until  their  release  was  demanded  by  Mr.  Elmer, 
an  American  in  the  service  of  the  United  States  consulate-general;  which  demand  was 
»t  first  refused,  but  finally  graciously  granted,  upon  condition  Mr.  Elmer  would  stand 
surety  for  the  appearance  of  the.se  parties  upon  the  requirement  of  the  police-officials. 
I  am  informed  by  the  consul-general  that  no  complaint  was  made  against  these  gen- 
tlemen, save  that  they  were  traveling  within  treaty-limits  without  passes.  I  am  also 
informed  by  the  consul-general  that  Hachoji  is  within  the  treaty-limits  as  prescribed 
by  the  seventh  article  of  the  treaty  made  by  Japan  with  the  United  States  of  America 
on  the  29th  of  July,  1858,  and  ratified  in  i8G().  If  this  be  so,  the  proceeding  is  a  fla- 
grant breach  of  treaty,  a  wrong  not  only  to  two  eminent  and  honorable  citizens  of  my 
MJuntry,  who  bear  high  commissions  in  the  public  service,  but  also  a  wrong  done  to  the 
United*  States. 

1  have  the  honor  to  request  the  immediate  consideration  of  this  grave  matter  of 
foraplaint,  to  the  end  that  the  offenders,  if  guilty,  may  be  punished,  and  such  further 
action  may  be  had  as  will  satisfy  justice  and  assure  to  the  United  States  and  the  citi- 
zens thereof  all  rights  guaranteed  by  the  subsisting  treaty  between  the  two  countries. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

Hia  Excellency  Terasuima  ^f uxenari, 

HU  Imperial  Japanese  MajeMifs  Mininter  for  Foreign  Affairs. 


[luclosure  2  In  No.  257.— Translation.] 

Mr.  Terashimu  to  Mr.  Bingham. 

Department  for  Foreign  Affairs, 

Tokeiy  August  22,  1875. 
Sir:  I  had  the  honor  of  receiving,  on  the  18th  instant,  your  excellency's  note  of  the 
16th  ditto,  wherein  you  detail  to  me  the  facts  in  the  matter  of  the  stoppage,  at  the 
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village  of  Hachoji,  in  the  province  of  Musaslii,  of  two  eminent  American  citizeuB,  and 
of  the  further  improper  treatment  to  which  they  have  been  subjected. 

Previous  to  the  receipt  of  your  note,  I  had  heard  of  the  occurrences  through  another 
source,  and  was  very  greatly  surprised  and  annoyed  at  them,  and  directed  Mr.  Mori  to 
call  upon  your  excellency  and  ascertain  the  facts,  at  the  same  time  that  I  issued  instruc- 
tions that  strict  in<iuiry  into  the  matter  should  be  made  by  the  governor  of  Kanagawa, 
under  whose  jurisdiction  the  village  of  Hachoji  is  situated. 

I  have  now  the  honor  of  making  known  to  you  the  results  of  the  inquiries  that  have 
been  made. 

It  seems  that  the  chief  of  police  at  the  village  of  Hachoji,  Ito  Shigehide,  who  ordered 
the  arrest  of  Captain  Lewis  and  Mr.  Richardson,  was  sadly  mistaken  in  supposing 
Hachoji  to  be  without  the  treaty-limits,  his  error  being  based  on  tlie  fact  that,  as  indi- 
cated by  the  posts  along  the  road,  Hachoji  is  eleven  and  one-half  ri  (2BJ  miles)  from 
the  Kanagawa  Keucho,  whereas  the  distance  should  have  been  calculated  in  a  straight 
line. 

Ito  Shigehide  had  been  recently  appointed  to  the  position  he  oc^iupied  at  Hachoji, 
and  pleads  that  he  was  unaware  that  foreigners  were  within  their  treaty-rights  when 
►  sojourning  in  the  village,  and  consequently  deemed  it  his  duty  to  ask  the  two  gentle- 
men to  produce  their  passes,  and  when  they  failed  to  do  this,  he  summoned  them  to 
the  police-court,  and  sent  them  the  following  day  to  Yokohama  under  escort  of  a  police- 
man, still  thinking  he  was  merely  performing  his  duty.  And  here,  allow  me  to  remark 
to  your  excellency,  these  two  gentlemen  were  not  detained  at  Hachoji;  they  requested 
to  remain  the  night  in  the  viSage  and  to  proceed  to  Yokohama  the  next  day.  But 
this  is  only  a  trifling  circumstance  of  the  case. 

Ito  Shigehide  has  been  found  guUty  in  that  he  had  failed  to  inform  himself  accu- 
rately of  the  treaty  dim  its,  and  that  ho  had  failed  to  show  projier  respect  and  consid- 
eration to  Captain  Lewis  and  to  Mr.  Richar<ls(m  when  these  gentlemen  had  informed 
him  of  their  names  and  positions,  and  in  that  he  had  ordered  them  to  be  conducted  bm*k 
to  Yokohama  by  a  petty  police-officer,  when*  tln\v  had  expressed  their  readiness  and 
willingness  to  quietly  return  at  once.  Ito  Shigehide's  conduct  has  been  unwarrantable 
and  rude.  The  policeman  in  Yokohama,  Yoshimura,  on  the  arrival  at  the  police-sta- 
tion of  these  two  gentlemen  and  of  the  letter  from  the  chief  of  i>olice  at  Hachoji, 
detained  them  unnecessarily  long  at  the  station-house,  inteiTogated  them  as  to  their 
names  and  positions  in  a  disrespectful  and  unbecoming  manner,  and  appealed  to  the 
constable  of  the  United  States  consulate  for  coutirmatiou  of  their  assertions,  thereby 
subjecting  them  to  frt^sh  hfimiliation. 

Your  excellency  will  please  observe  that  Mr.  Elmer,  the  official  in  the  United  States 
consulate,  was  not  called  upon  to  stand  surety  for  the  appearance  of  these  two  geutk- 
men;  he  was  merely  called  upon  to  corroborate  their  statements  of  themselves. 

These  two  Japanese  officials,  Ito  Shigehide  and  Yoshimura,  have  been  dismissed  from 
the  service  of  the  Japanese  government ;  for,  though  they  maintain  they  thought  they 
were  merely  doing  their  duty,  they  have  exceeded  the  power  conferred  upon  them, 
and  have  acted  unbecomingly  toward  two  American  gentlemen,  even  after  they  were 
made  aware  of  their  names  and  positions. 

I  hope  your  excellency  will  favor  me  by  communicating  to  Captain  Lewis  and  to 
Mr  Richardson  the  very  sincere  regret  which  is  felt  by  our  government  for  the  injus- 
tice and  indignity  put  upon  them,  and  to  beg  them  to  believe  that  their  treatment 
arose  out  of  no  desire  t^)  oflend  or  embarrass,  but  out  of  ignorance,  however  imfortu- 
nate  have  been  the  consequences. 

To  guard  against  a  recurrence  of  such  usage  as  befell  your  two  distinguished  coun- 
trymen, the  government  has  taken  steps  which  it  is  hoi)ed  and  deemed  will  prove 
efl'ectual. 

I  hope  the  explanation  I  have  here  given  you  of  the  misconduct  of  the  police  officials 
will  prove  satisfactory  and  sufficient  to  both  your  excellency  and  the  two  gentlemen 
int-erested,  to  whom  I  request  you  to  communicate  the  above. 

With  respect  and  consideration, 

TERASHIMA  MUNENORl, 
His  ImpeHal  Japanese  Majesty^i  Mbmitr  for  Foreign  Jffiiits. 

His  Excellency  Honorable  John  A.  Bingham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States. 


[Inclosore  3  in  No.  257.J 
Mr.  Bingham  to  Mr.  Terashima. 

No.  213.]  United  States  Legation, 

Tokeiy  Jug  list  23,  1875. 
Sir:  It  gives  me  pleasure  to  acknowledge  the  receipt  of  your  excellency's  com- 
munication of  dat«  22d  instant,  in  relation  to  the  wrongful  arrest  and  detention  by 
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Japanese  officials  of  Hon.  William  A.  Ricliardson  and  Commander  R.  F.  R.  Lewis, 
when  in  the  exercise  of  their  guaranteed  rights  of  travel  and  sojourn  within  the  treaty- 
limits  of  Kanagawa.  The  action  taken  by  your  excellency's  government  in  the 
premises,  if  given  to  the  public  bv  due  official  notification,  will,  I  presume,  satisfy  my 
Government  and  the  citizens  of  the  United  States  tliat  the  rights  guaranteed  to  them 
by  treaty  will  hereafter  be  respected  by  all  officials  in  HisImperialJapaneseMajesty^s 
senice. 

Altbough  no  mention  is  made  in  your  excellency's  note  of  the  purpose  of  a  public 
notification,  I  cannot  doubt  that  your  excellency  will  see  in  this  instance  quite  as 
mnch  occasiou  for  sucb  notification  a«  was  present  for  the  public  official  notification 
which  was  given  by  your  excellency's  government  on  the  25th  July,  1874,  in  the 
matter  of  the  unlawful  arrest  within  the  British  legation  of  a  member  of  the  legation- 
escort 

In  that  case  it  was  deemed  that  the  dignity  and  good  faith  of  the  empire  required. 
the  notification,  to  the  end  that  a  like  violation  of  public  law  might  not  be  committed 
by  officials  of  your  excellency's  government.  In  this  case  the  notification  seems  to 
be  required,  to  the  end  that  the  treaty-obligations  to  which  the  good  faith  of  the 
empire  is  pledged  to  the  United  States  and  the  citizens  thereof  may  be  respected 
hereafter  by  His  Imperijil  Japanese  Majesty's  officials. 

As  I  desire  to  communicate  to  my  Government  by  the  outgoing  mail  the  action  taken 
by  your  excellency's  government  in  this  matter,  I  will  esteem  it  a  fav^or  if  your 
excellency  will  inform  me  if  the  public  notification  will  be  given. 

While  it  \s  apparent  that  such  public  official  notification  will  be  productive  of  much 
g'wd,  and  will  be  a  new  assurance  of  the  care  your  excellency's  government  takes  to 
fulfill  its  treaty-obligations,  it  can  give  no  oflTcnse  and  work  no  hurt  to  any  one. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

His  Excellency  Terashima  Muxenori, 

Hiii  Imperial  Japanese  Majesty's  Mlnhtsr  for  Foreign  Affairs, 


[Iiiclosun'  4  ill  Xi).  i:57.— Tran8l.it ion  ] 

Mr.  Terashima  to  Mr.  Bingham.  ' 

Foreu;n  Office, 
Tokei,  the  23rf  of  the  f^th  month  of  the  Stk  year  Meift. 

^IR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter  under 
this  date  in  reference  to  the  stoppajje,  in  the  vilbig*^  of  Hachoji,  of  Hon.  William  A. 
Kichardsim  and  Commander  Lewis,  United  States  Navy. 

In  reply,  I  have  to  state  that  the  due  official  notification  to  the  officials  of  all  the 
provinces  is  soon  to  be  issued  by  the  government,  to  prevent  a  recurrence  of  such  an 
nnfortunate  aftair  as  befell  your  two  distinguished  countrymen;  which  steps,  it  is 
hoped  and  deemed,  as  mentioned  in  my  letter  of  yesterday,  will  prove  ettectual,  and 
satisfy  your  excellency's  Government  in  the  premises. 
With  respect  and  consideration, 

TERASHIMA  MUXENORI, 
His  Imperial  Japanese  Majesty's  Minister  for  Foreign  Affairs. 
To  His  Excellency  John  A.  Bingham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  Stafes. 


No.  392. 
Jfr.  Bingham  to  Mr.  Fish, 

^0. 261.J  United  States  Legation, 

Tokei,  September  7,  1875.  (Received  October  7.) 
SiB:  Referring  to  my  No.  257,  of  date  August  23,  1875,  in  relation  to 
the  wroiififul  arrest  and  detention  of  the  honorable  William  A.  Richard- 
son aud  Commander  R.  F.  R.  Lewis,  United  State  Navy,  by  the  police 
at  Hachoji  and  Yokohama,  I  have  the  honor  to  inform  you  that  on  the 
30tb  ultimo  I  received  from  the  minister  for  foreign  affairs  the  imperial 
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notitication  \u  relation  thereto,  and  on  the  31st  the  official  translation 
thereof,  a  copy  of  which  translation  is  herewith  inclosed.  (Inclosure  1.) 
This  translation  was  promptly  published  by  Sanjo  Saneyoshi,  the  prime 
minister  of  His  Majesty  the  Emperor,  and  has  also  appeared  in  the  Eng- 
lish journals  of  Yokohama.  You  will  observe  that  the  notilicatiou 
declaresthe  right  of  foreigners  to  travel  freely  within  treaty-limits ;  that 
the  arrest  of  Commander  Lewis  and  Mr.  Richardson  by  the  police  at 
Hachoji  was  wrongfully  made,  inasmuch  as  that  village  is  within  the 
treaty-limits  and  the  jurisdiction  of  Kanagawa  ken;  that  the  police 
officials  acted  in  the  premises  in  disregard  of  instructions  given  them 
by  the  government,  and  have  therefore  been  dismissed  from  the  service; 
and  that  instructions  are  directed  to  be  given  to  the  police  to  prevent 
the  recurrence  in  futui'e  of  like  interference  with  the  treaty- rights  of 
foreigners. 

On  thi^  Cth  instant  I  addressed  to  his  excellency  the  minister  for 
foreign  affairs  a  dispatch  acknowledging  the  receipt  of  the  notification 
and  the  official  translation  thereof,  and  expressing  the  hope  that  the 
same,  together  with  his  excellency's  letter  of  the  22d  ultimo,  addressed 
to  me  on  the  same  subject,  would  be  satisfactory  to  my  (Government.  A 
copy  of  my  dispatch  of  the  Cth  instant  is  herewith,  (inclosure  2,)  and  a 
copy  of  the  letter  of  his  excellency  of  the  22d  ultimo  was  transmitted 
in  my  No.  257,  as  inclosure  2,  to  which  I  beg  leave  to  refer. 

Inasmuch  as  the  minister  for  foreign  affairs,  in  his  letter  of  the  22(1 
ultimo,  requested  that  I  should  communicate  the  same  to  Commander 
Lewis  and  Mr.  Eichardsou,  on  the  25th  instant  I  forwarded  a  copy 
thereof  to  each  of  those  gentlemen,  and  on  the  30th  ultimo  I  received 
from  them  a  communication,  under  date  August  28th,  thanking  me  for 
the  action  taken  by  me,  and  expressing  their  entire  satisfaction  with  the 
course  pursued  by  the  Japanese  government  in  declaring  the  conduct  of 
the  police  a  violation  of  treaty  guarantees,  and  making  known  the 
sincere  regret  of  the  government  that  such  injustice  had  been  done,  and 
that  such  indignity  had  been  put  upon  them.  I  have  the  honor  to 
inclose  a  copy  of  the  letter  ofthese  gentlemen. 

It  seems  to  me,  in  view  of  the  fact  that  no  special  damage  was  done 
to  the  persons  of  the  gentlemen  arrested,  that  the  prompt  disavowal  of 
the  lawless  acts  of  the  police,  their  immediate  dismissal  from  service, 
and  the  efficient  action  taken  by  the  government  to  prevent  such  wrong- 
ful arrests  in  the  future,  are  gratifying  evidences  of  the  purpose  of  this 
government  to  assure  to  all  citizens  of  the  United  States,  and  to  the 
citizens  and  subjects  of  other  treaty-powers  as  well,  the  lull  enjoyment 
of  their  treaty-rights  and  i)rivileges,  and  deserve  the  express  recognition 
and  approval  of  our  Government. 

Notwithstanding  the  clamor  for  satisfaction  by  persons  not  imme- 
diately concerned  nor  authorized  to  speak  for  Japan  or  for  either  of  the 
treaty-powers,  I  am  of  opinion  that  no  further  satisfaction  than  has  been 
so  promptly  given  in  this  case  could  be  demanded,  save  upon  the  hypo- 
thesis that  a  government  is  to  be  punished  for  every  lawless  act  of  its 
petty  officials,  committed  in  ignorance  of  duty  and  in  violation  of  express 
instructions.  The  adoption  of  any  such  rule  would  surely  imperil  the 
peace  of  nations  and  insult  the  enlightened  judgment  of  mankind. 

I  respectfully  submit  the  action  taken  in  the  premises  by  me  and  by 
this  government  to  your  consideration,  and  beg  leave  to  express  the 
hope  that  both  may  meet  your  approval. 
1  am,  &c., 

JOHN  A.  BINGHAM. 
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[Iiiclosare  1  in  No.  361.— Translation.  J 

NOTIFICATION,  No.  155. 
To  Sliy  fV,  and  Ken  : 

While  foreigners  are  gfiiaranteed  the  right  by  the  treaty  to  travel  freely  within  the 
treaty-limits,  on  the  15th  instant  Commander  Lewis,  United  States  Navv,  and  Hon. 
Mr.  Richardson,  a  Judicial  oflBcer  of  the  Unite«l  States,  were  stopped  and  treated 
improperly  by  the  police-officers  at  the  village  of  Hachoji,  under  the  jurisdiction  of  the 
Kanagawa  ken,  where  the  same  unfortunate  occurrence  took  place  upon  an  English- 
man on  the  same  day.  These  acts  of  misconduct  arose  out  of  ignorance  on  the  part  of 
the  police  officials  of  the  instructions  given  by  the  government.  They  have  been  dis- 
missed, therefore,  from  the  government  services. 

It  is  hereby  directed  that  instructions  be  given  to  those  in  the  duty  of  jwlice,  so  that 
the  recurrence  of  such  unbecoming  conduct  shall  not  take  place. 

SANJO  SANEYOSHI, 

Daijo  Daijin, 

Tuf.  30th  day  of  the  c^tii  Month,  8tu  Yeau  of  Meiji,  {Augmt  30, 1875.) 


[Inclosure  2  in  Ko.  361.] 

Mr.  Bingham  to  Mr,  Terashima. 

JJmted  States  Legation', 

Tokeiy  September  6,  1875. 

Sir:  I  have  the  honor  to  acknowledge  the  notification,  and  the  official  translation 
thereof,  issue^l  by  your  excellency's  government,  under  date  of  the  30th  ultimo,  in  the 
matter  of  the  wrongful  arrest  and  detention  of  the  Hon.  William  A.  Richardson  and  Com- 
mander R.  F.  R.  Lewis,  United  States  Navy,  and  trust  that  the  same,  together  with 
your  excellency's  letter  of  the  22d  ultimo  on  the  same  subject,  will  be  acceptable  and 
satisfactory  to  my  Government. 

It  gives  me  pleasure  to  inclose  herewith  a  copy  of  the  letter  of  the  Hon.  Mr.  Rich- 
ardson and  Commander  L^wis,  acknowledging  the  receipt  of  the  letter  addressed  to 
me  by  your  excellency,  of  date  22d  August  last,  to  whom  the  same  was  communicated 
by  me  in  compliance  with  yonr  excellency's  request.  Your  excellency  will  observe 
that  these  gentlemen  express  their  entire  satisfaction  with  the  action  taken  by  your 
excellency's  government  in  the  premises. 

I  deeply  regret  the  apnearance  of  your  dispatch  of  the  22<1  ultimo  in  the  Japan  Her- 
ald of  Saturday,  the  28th  ultimo,  was  made  the  occasion  of  the  strictures  of  the  editor 
thereon,  which  seem  to  me  alike  unjust  to  your  excellency's  government  and  to  my- 
self ;  and  allow  me  to  add  that  I  am  informed  that  these  strictures  are  deemed  often- 
sive  and  unjust  by  Mr.  Richardson  and  Commander  Lewis. 

Referring  to  the  notification  of  the  30th  ultimo,  it  is  therein  declared  that  "  it  is 
h€K*by  directed  that  instrnctions  be  given  to  those  in  the  duty  of  the  police"  to  pre- 
vent the  recurrence  of  such  offensive  conduct.  May  I  ask  to  be  specifically  informed  by 
a  copy  thereof  what  the  instructions  so  ordered  to  be  given  are  f  I  doubt  not  that  the 
instrnctions  so  directed  to  be  given  are  to  the  effect  that  the  treaty-rights  of  all  for- 
eif^ere  to  freely  travel  within  treaty-limits  shall  be  respected  hereafter  by  all  Japanese 
officials  and  others. 

I  have  the  honor  to  be, -sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 

His  Excellency  Terashima  Muxexori, 

Minister  for  Foi-eign  Affairs, 


[Iiiclosuro  to  inclosnru  3  in  No.  261.] 

Messrs,  Lacis  ami  Richardson  to  Mr.  Bingham, 

Yokohama,  Japan,  August  28,  1875. 
Dkar  Sir:  Your  letters  of  the  25th  instant,  addressed  to  us  respectively,  inclosing 
<?opie8  of  a  communication  from  His  Imperial  Japanese  Majesty's  minister  for  foreign 
^airs,  in  relation  to  the  unwarrantable  arrest  and  detention  of  ourselves  at  Hachoji, 
while  on  a  journey  to  that  and  other  places,  within  the  treaty-limits,  wherein  citizens 
of  the  United  States  "  are  free  to  go  wherever  they  please,"  on  the  sole  ground  that 
loreigners  had  -no  right  to  be  there,  have   been  duly  received.    Please   accept  our 

Digitized  by  V^OOQlC 


828  FOREIGN   RELATIONS. 

thanks  for  the  prompt  and  energetic  manner  in  which  you  have  presented  to  the 
Japanese  government  the  violation,  by  its  subordinate  officers,  of  its  treaty  obliga- 
tions with  our  country,  and  of  our  rights  and  privileges  as  citizens  of  the  United 
States.  You  will  please  to  communicate  to  His  Imperial  Majesty^s  minister  for  foreign 
affairs,  if  you  think  proper,  our  entire  satisfaction,  so  far  as  we  are  personally  con- 
cerned, with  the  course  pursued  by  the  Japanese  government  in  acknowledging  the 
violation  of  the  treaty,  expressing  regret  at  our  arrest,  and  removing  the  subordmate 
officers  by  whom  the  ofiense  was  committed. 

We  are,  with  great  respect  and  esteem,  your  obedient  servants, 

R.  F.  R.  LEWIS, 

United  States  Xary. 
WILLIAM  A.  RICHARDSON. 
Hon.  John  A.  Bixgham, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States^  Tokii. 


Xo.  303. 


Mt\  Bingham  to  Mr.  Fish. 

No.  264.]  United  States  Legation,  Japan, 

Tolceij  JSeptemher  8, 1875.     (Received  October  7.) 

Sir:  I  have  tbe  honor  to  report  the  arrival  in  this  capital  of  Brevet 
Major-General  Upton,  Brevet  Brigadier-General  Forsyth,  and  Brevet 
Major  Sanger,  United  States  Army,  under  commission  to  examine  and 
report  upon  the  military  service  in  Japan  and  other  countries  in  the 
East  and  in  Europe. 

General  Upton  handed  me  your  circular  of  the  24th  of  June  last, com- 
mending him  to  the  diplomatic  and  consular  officers  of  the  United  States. 

In  accordance  with  your  instructions,  1  have  extended  to  these  gen- 
tlemen due  courtesy,  and  have  presented  them  to  the  Japanese  minister 
of  war. 

To-day  they  were  honored  by  a  general  review  of  the  troops  of  the 
empire  in  the  capital. 

It  gives  me  pleasure  to  say  that  these  gentlemen  have  been  most  cor- 
dially received  by  this  government. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


No.  394. 


Mr.  Bingham  to  Mr.  Fish. 

No.  207.]  '^  United  States  Legation,  Japan, 

Tokeij  September  15, 1875.     (Received  October  21.) 
Sir  :  In  my  No.  264,  of  date  the  8th  instant,  I  had  the  honor  to 
acquaint  you  with  the  arrival  in  Japan  of  Major-General  Upton  and  his 
two  associates,  under  a  commission  to  inquire  into  and  report  upon  the 
army  tactics,  &c.,  of  this  empire,  and  also  of  other  countries,  and  of 
their  cordial  reception.    Upon  their  departure  for  China,  on  the  10th 
instant,  at  their  request  I  addressed  to  his  excellency  the  minister  for 
foreign  affairs  a  dispatch  acknowledging  the  courtesies  extended  to 
them  by  His  Majesty  the  Emperor,  and  by  His  Majesty's  minister  of. 
war,  a  copy  of  which  I  have  the  honor  to  inclose. 
I  am,  &c., 

JNO.  A.  BINGHAM. 


Digitized  by 


Google 


JAPAN.  829 

[Inclosare  1  in  No.  267.J 

Mr.  Bingham  to  Mr.  Tvrashima. 

United  States  Legation, 

Tokeif  September  10,  1875. 
Sir:  I  have  the  hoill)r  to  acknowledge  your  excellency's  dispatch  of  veeterday,  and 
through  your  excellency  beg  leave,  on  behalf  of  General  Upton,  (Jeneral  Forsyth,  and 
Major  Sanger,  to  present  their  thanks  to  His  Majesty  the  Emperor  for  his  proffer  made 
throngh  your  excellency  to  give  them  audience  as  I  had  the  honor  to  request,  and 
also  to  communicate  their  regret  that  they  could  not  delay  their  journey  to  enable 
them  to  meet  and  pay  their  respects  to  His  Majesty  in  person,  as  they  greatly  desired. 
I  am  also  pleaded  to  comnuiuicate  to  your  excellency  that  these  gentlemen  desire  to 
make  their  grateful  acknowledgments  to  His  Majesty^s  minister  of  war  for  the  cour- 
tesy shown  them  during  their  snort  stay,  and  the  facilities  att'orded  them  for  exaniin- 
iug  the  drill,  tactics,  &c.,  of  His  Majesty's  army. 
I  am,  &c.,  sir,  your  obedient  servant, 

JNO.  A.  BINGHAM. 
Ili8  Excellency  T^rashima  Munenori, 

Minister  far  Foreign  Affairs. 


No.  395. 

Mr.  Fish  to  Mr.  Bingham. 

No.  174.J  Department  of  State, 

Washington,  September  20,  1875. 

Sm :  Your  dispatch  No.  254,  dated  August  4,  upon  tbe  subject  of 
the  violation  by  Americans  of  tbe  regulations  of  Japan  respecting  the 
hunting  of  sea-otters  in  the  waters  of  its  northern  coasts,  and  couimu- 
nicating  information  relative  to  the  hazards  run  by  such  adventurers, 
has  been  received. 

In  reply  to  your  suggestion  that  it  might  be  well  to  issue  a  proclama- 
tion of  warning  to  all  registered  American  vessels,  I  have  to  state  that, 
however  irregular,  or  even  illegal,  the  prosecution  of  this  traflBc  may  be, 
it  does  not  appear  that  the  matter  is  of  sufficient  gravity  to  call  for  an 
executive  proclamation.  A  semi-oflBcial  notice  of  caution  may  be  pre- 
pared and  i)ublished. 


I  am,  &c., 


HAMILTON  FISH. 


No.  39G. 

Mr.  Fish  to  Mr.  Bingham. 

^0.178.]  Department  of  State, 

Washington,  September  28,  1875. 

Sir:  Your  No.  253,  containing  certain  fishing  regulations  determined 
on  by  the  Japanese  government,  anc}  sent  to  you  for  promulgation,  has 
been  received. 

You  state  that  it  appears  to  you  desirable  that  the  regulations  should 
be  more  definite  as  respects  the  precise  distance  within  which  fishing  is 
prohibited  and  the  shores  to  which  the  prohibition  applies ;  and  you 
also  direct  my  attention  to  the  second  ancl  third  regulations. 
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I  agree  in  your  conclasion  that  the  distance  and  area  witliin  which 
fisbing  is  prohibited  is  indefinitely  stated.  It  would  seem  better  to 
define  the  shores  which  are  affected  thereby,  and  to  substitute  the  ma- 
rine league  in  place  of  a  cannon  shot  as  the  limit  of  the  jurisdictional 
waters  of  Japan. 

The  second  and  third  regulations  are  also  open  to  criticism.  The 
measures  therein  provided  for  against  oft'ending  vessels  should  be  con- 
fined strictly  to  the  waters  over  which  Japan  has  exclusive  jurisdictiou. 

It  is  further  provided  in  the  second  regulation  that  a  vessel  may  be 
warned  to  depart  when  the  Japanese  ofUcials  have  reason  to  believe 
that  she  is  violating,  or  intends  to  violate,  the  prohibition  referred  to. 
This  would  confer  upon  the  Japanese  oflQcials  a  discretion  and  authority 
which  might  readily  lead  to  abuse. 

The  regulations  appear  to  be  loosely  drawn,  and  it  is  not  unlikely 
that  the  objectionable  features  may  be  removed  after  a  proper  repre- 
sentation on  the  question. 
I  am,  &c., 

HAMILTON  FISH. 


LIBERIA. 

No.  397. 

Mr,  Turner  to  Mr,  Fish. 


No.  168.]  Legation  of  the  United  States, 

Monrovia^  May  30,  1875.    (Beceiveil  July  31.) 

Sir  :  I  have  the  honor  to  inform  the  Department  that,  on  the  first 
Tuesday  in  the  present  month,  the  regular  biennial  election  for  presi- 
dent, vice-president,  and  members  of  the  national  legislature  was  held 
throughout  the  Republic  of  Liberia.  The  candidates  for  the  presidency 
were  Ex-President  James  S.  Payne  and  A.  W.  Gardner,  the  present 
vice-president  of  Liberia. 

The  delay  in  reporting  the  election  to  the  Department  has  been  caused 
by  the  length  of  time  necessarily  employed  in  receiving  the  returns  at 
Monrovia,  and  in  procuring  reliable  statements  on  which  to  base  this 
dispatch.  At  the  present  writing  it  appears  to  be  generally  understood 
and  accepted  by  the  people  that  the  successful  candidate  is  Ex-Presi- 
dent James  S.  Payne.  However,  the  official  promulgation  of  the  result 
of  the  election  cannot  occur,  under  the  constitution,  until  the  legislature 
shall  have  assembled  in  December,  1875,  when  the  vote  of  the  people 
must  be  opened  and  counted  in  the  presence  of  that  branch  of  the  gov- 
ernment by  the  secretairy  of  state,  and  the  result  of  the  election  there- 
after officially  declared  by  the  legislature.  I  have  thus  far  been  unable 
to  procure  for  the  information  of  the  Department  platforms  of  the  prio- 
ciples  represented  by  the  two  political  parties.  Therefore,  it  may  not 
be  amiss  for  me  to  state  that  persons  of  both  parties  have  remarked  iu 
my  presence  that  there  is  little  if  any  choice  between  the  candidates 
for  the  presidency ;  yet,  the  political  supporters  of  each  seemed  enthu- 
siastic, and  determined  if  possible  to  elect  their  candidate. 

Mr.  Payne  was  during  two  years  president,  and  at  the  expiration,  in 
January,  1876,  of  the  official  term  of  the  present  administration,  Mr. 
Gardner  will  have  been  during  four  years  vice-president  of  Liberia.    I 
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have  heard  it  said  by  those  whose  knowledge  and  experience  in  the 
affairs  of  the  country  would  seem  to  entitle  their  opinions  to  respect, 
that,  the  administration  of  Mr.  Payne  made  few,  if  any,  progressive 
changes  in  the  conduct  of  matters  of  public  interest  and  of  government. 
The  political  opponents  of  Mr.  Payne  are  said  to  have  made  frequent 
allusions,  during  the  campaign,  to  the  fact  that  the  administration  of 
which  Mr.  Payne  was  the  head,  issued  what  is  known  in  this  country 
as  the  debenture  currency,  and  thereby  increased^the  depreciation  of 
the  national  finances.  The  debenture  currency  consisted  in  a  kind  of 
government  paper,  issued  without  coin-base,  each  note  of  which  prom- 
ised payment  in  gold  to  the  holder,  to  the  amount  of  the  full  face\"Alue 
(hereof,  on  the  presentation  of  the  same  at  the  treasury  of  Liberia.  This 
debenture  paper  was  called  in  by  the  present  administration,  and  a 
iwrtioo  of  the  money  obtained  by  the  recent  loan  was  used  in  the 
redemption  thereof.  Hence,  there  is  at  this  time  no  debenture  currency 
in  circulation. 

The  present  administration  has  saved  to  the  country  all  that  could  be 
reached  by  the  government  of  the  loan  contracted  in  England  by  the 
administration  of  the  late  Mr.  Roye,  paid  sums  of  money  on  the  national 
debts  abroad,  thus  causing  the  country  to  expect  to  have  regard  extended 
from  abroad  to  the  disposition  to  honorably  cancel  the  national  debts 
whenever  in  the  future  the  country  may  find  itself  in  possession  of  an 
improved  stat^  of  national  finances ;  and  to  a  great  extent  recovered 
the  popular  feeling  from  that  unfortunate  social  and  political  commotion 
and  partial  disintegration  into  which  society  was  thrown  by  the  revolu- 
tionary occurrences  of  1871.  But  these  results  of  the  administration 
with  which  Mr.  Gardner  is  identified  are  generally  credited  to  the 
sagacity  and  superior  statesmanship  of  President  Eoberts,  rather  than 
to  any  other  member  or  branch  of  the  government  as  at  present  admin- 
istered. 

In  making  the  above  extract  from  tlie  presidential  experiences  of  the 
distinguished  gentlemen  who  were  candidates  at  therecentelectionfor  the 
presidency  of  their  country,  I  have  indulged  the  hope  of  being  able  to  assist 
the  Department  in  the  appreciation  of  what  is  meant  by  those  persons 
alluded  to  above  as  finding  little  if  any  choice  between  the  candidates, 
and  have,  therefore,  endeavored  simi)ly  to  follow  the  aggregate  expressed 
opinion  in  this  country  as  it  has  impressed  me  from  time  to  time. 

Mr.  Payne  and  Mr.  Gardner  were  born  in  the  State  of  Virginia,  and 
emigrated  from  the  United  States  to  Liberia  about  fifty  years  ago. 
Mr.  Payne  was  born  in  the  year  1815,  and  is  therefore  aged  about  sixty 
years;  having  come  to  this  country  during  his  boyhood,  he  received  a 
somewhat  liberal  training  in  the  mission  schools  of  Liberia,  then  taught 
under  the  auspices  of  the  Methodist  Episcopal  Church  of  the  United 
States.  He  chose  for  his  profession  the  position  of  clergyman  in  the 
Methodist  Episcopal  Church  of  Liberia,  and  is  said  to  have  performed 
commendable  service  as  a  clergyman ;  he  at  present  enjoys  the  reputa- 
tion of  being  the  most  eloquent  doctrinal  preacher  identified  with  the 
church  in  Liberia.  As  a  statesman  he  is  thought  to  rank  with  the  fore- 
roost  of  his  countrymen  ;  he  is  said  upon  one  occasion  to  have  succeeded 
in  competitory  engagement  with  much  of  the  political  talent  and  ability 
of  Europe  for  an  award  offered  for  the  most  ably  written  and  best  essay 
on  the  economy  of  government.  His  reputation  is  that  of  an  honest 
man,  of  mature  and  generally  sound  judgment,  possessing  a  firmness  of 
character  that,  when  opposed  in  matters  of  patriotism  or  of  conviction, 
is  said  to  have  been  known  to  become  self  poised  and  tend  toward 
obstinacy.    However,  Mr.  Payne  has  often  expressed  himself  to  me  as 
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being  in  favor  of  such  economical  reforms  as  are  at  once  best  adapted 
to  the  tastes  and  necessities  of  his  countrymen,  and  of  which  the  Sibe- 
rian government  is  susceptible  in  her  present  unhappy  financial  and 
industrial  i)rostration. 

Mj  personal  intercourse  with  Ex-President  Pajne  has  been  of  an 
agreeable  character;  I  have  found  him  an  aflable  gentleman  of  dignified 
bearing.  He  will,  1  have  no  doubt,  have  to  encounter  many  perplexing 
problems  of  government,  but  I  sincerely  hope  that  his  long  identity 
and  experience  with  public  men  and  matters  of  government  in  this 
country  has  qualified  him  to  know  the  wants  of  his  peojde  and  to  recog- 
nize the  means  of  placing  this  struggling  republic  upon  the  high-road  to 
successful  development. 


I  have,  &e.. 


J.  MILTON  TURNER. 


No.  r>93. 

Mr.  Turner  to  Mr.  Fish. 

No.  178.]  Legation  of  the  United  States, 

Monrovia,  Liberia j  September  7 ,  1875.     (Received  Oct.  20.) 

Sir:  I  have  the  honor  to  inform  the  Department  that  an  outbreak 
has  occurred  at  Cape  Palnias,  the  serious  nature  of  which  forbodes  dis- 
turbance to  the  quiet  of  this  republic.  The  Grebos,  a  tribe  of  Afri- 
cans numbering  about  30,000  souls,  have  declared  war  against 
Liberia,  and  are  under  arms  and  strongly  intrenched  at  Cape  Palraasand 
along  the  Cavalla  River,  a  distance  of  thirteen  miles  southeast  by  east 
from  Cape  Palmas,  to  a  point  occupied  by  the  American  Episcopalian 
mission  for  schools  and  religious  ymrposes.  The  government  has  issued 
a  call  for  troops  to  proceed  without  delay  to  Cape  Palmas,  and  give 
relief  to  the  Liberians,  citizens  of  that  place,  who  appear  to  have  beeu 
driven  from  their  homes  and  farms  for  a  distance  of  about  seven  miles 
around,  to  concentrate  their  small  force  at  the  town  of  Cape  Palmas, 
immediately  upon  the  sea-shore,  where  they  are  at  present  within  hastily- 
constructed  works,  endeavoring  to  maintain  their  jmsitiou  until  the 
arrival  of  succor  from  other  sections  of  the  republic. 

About  thirty  days,  more  or  less,  have  elapsed  since  the  government 
of  Liberia  thought  it  advisable  to  send  Ex-president  and  President  elect 
James  S.  Payne  as  commissioner  to  the  Grebo  tribe  of  Africans  at 
Cape  Palmas,  for  the  purpose  of  learning  the  most  satisfactory  manner 
in  which  it  may  be  possible  mutually  to  settle  the  long  series  of  com- 
idaints  alleged  by  that  tribe  against  Liberia. 

The  errand  of  the  commissioner  has  not  resulted  happily  enough  to 
secure  peace.  On  the  the  contrary,  the  President  informed  me  a  short 
time  since  that  that  officer,  in  his  communications  to  the  government 
of  the  republic,  regards  an  immediate  war  with  the  Grebos  as  inevit- 
able. From  the  earliest  settlement  of  Capo  Palmas  by  American  col- 
onists, under  the  auspices  of  what  was  known  as  the  Maryland  Coloniza- 
tion Society,  this  Grebo  tribe  has  evinced  a  restless  dissatisfaction  that, 
after  one  or  two  appeals  to  arms,  forced  the  Maryland  colony  to  annex 
itself  to  the  Republic  of  Liberia. 

The  annexation  of  the  Cape  Palmas,  or  Maryland,  colony  to  the 
republic  was  consummated  in  Ajml,  1857,  since  which  period  the  gov- 
ernment of  Liberia  has  labored  with  singular  abortiveness  of  purpose 
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for  the  settlement  of  the  perplexing  question  of  the  right  of  territorial 
possession  and  jurisdiction  at  that  point  of  the  republic,  as  that  ques- 
tioo  existed  and  was  maintained  between  the  Grebo  tribe  and  the 
first  American  settlers  at  Cape  Paluias,  and  as  that  question  was 
transferred  by  those  settlers  through  annexation  to  the  Republic  of 
Liberia.  Having  failed  in  the  recent  conference  with  Comuussiouer 
Payne  to  reach  terms  for  the  satisfactory  adjustment  of  the  exist- 
ing difi'erences,  it  appears  that  the  Orebo  tribe  decided  to  appeal 
to  arms,  and  wring  from  Liberia  forcibly  a  concession  of  that  ter- 
ritory, the  right  to  which  the  Grebos  claim  never  to  have  ceded  to 
any  one.  On  the  other  hand,  the  Liberians  claim  to  have  aitquired 
the  right  to  the  disputed  territory  by  treaty  and  purchase,  entered  into 
with  the  Grebos  by  the  first  American  settlers,  and  by  the  annexa- 
tion of  April  1857.  It  seems,  therefore,  reasonable  to  expect  in  the 
future  a  somewhat  vexatious  discussion  between,  the  Li beriau  govern- 
ment and  the  Grebo  tribe,  arising  from  the  midst  of  circumstances 
strikingly  similar,  and  leading  perhaps  to  somewhat  similar  results,  to 
those  circumstances  and  results  which  now  encompass  the  long  dispute 
and  difficulty  so  unhappily  existing  between  this  government  and  the 
Vey  tribe  of  Africans, commonly  known  as  the  *' North westera-boundary- 
claims"  difficulty,  and  to  which  passing  allusion  was  made  in  my  No. 
143.  It  seems  proper  that  I  should  allude  to  an  impression  that  obtains 
here  to  a  considerable  extent,  viz :  During  a  recent  conversation  the 
President,  while  referring  to  the  probable  war  with  the  Grebo  tribe, 
expressed  the  conviction  that  owing  to  a  kind  of  military  training  which 
he  said  was  introduced  by  the  late  Bishop  J.  G.  Auer  into  the  Grebo 
schools  of  the  American  Episcopal  mission  at  Gape  Palmas,the  Grebos 
have  been  made  proficient  in  the  use  of  artillery  and  other  fire-arms,  and 
are  therefore  a  formidable  foe,  tolerably  versed  in  the  arts  of  war.  The 
mission  referred  to  is  an  important  and  useful  American  interest  of 
long  standing  in  Liberia.  I  therefore  felt  a  desire  to  know  in  what 
direction  the  President  is  inclined  to  attach  blame  for  the  military 
knowledge  obtained  by  the  young  Grebo  students,  members  of  the 
Episcopal  mission  schools.  He  proceeded  to  state,  without  being  re- 
()uested,  that,  although  those  Episcopal  schools  situated  among  the 
Grebos  have  for  some  time  combined  milit^iry  training  with  other 
instruction,  it  was  not  done  without  the  knowledge  of  the  government 
of  Liberia,  and  beseem  inclined  in  that  conversation  to  attach  more  im- 
portance to  the  circumstance  that  President  Roberts  had  suffered  the 
young  Grebo  students  to  receive  such  instruction  without  remonstrance 
than  to  what  he  considered  The  fact  that  the  schools  have  been  the 
director  indirect  means  of  imparting  such  instruction  to  the  tribe.  It 
«  well  to  remark  here  that  a  gentleman  eminent  in  the  Episcopalian  min- 
istry of  the  United  States  has  recently  arrived  here  for  the  purpose  of 
engaging  in  active  missionary  labor,  who  assures  me  that  military 
training  has  not  at  any  time  formed  part  of  the  course  taught  in 
tlie  Episcopalian  mission  schools  at  Cape  Pal  mas  or  at  any  other 
point  of  this  republic;  however,  1  am  unable  at  present  to  venture  ' 
an  opinion  as  to  the  truth  or  error  of  these  expressions.  Albeit,  I  have 
discovered  that  there  exists  among  several  of  the  African  tribes,  with 
^hose  habits  and  traditions  of  government  I  have  become  somewhat 
acquainted,  a  rule  making  it  impossible  for  any  king  or  chief  of  a  tribe 
to  enter  into  any  compact,  agreement,  or  treaty,  of  whatever  nature,  by 
rowans  of  which  the  lands  evened  by  the  tribe  may  be  permanently  alien- 
ated. When  we  reflect  that  the  farms  are  all  planted,  worked,  and 
the  crops  garnered  and  shared  in  common ;  that  the  houses  are  built 
53  F  B 
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anil  repaired  on  a  day,  or  at  a  time  set  apart  for  the  purpose,  bj  the 
allied  or  consociate  labor  of  the  entire  community  of  each  tribal  town, 
we  are,  perhaps,  better  able  to  understand  how  the  land  itself  is  also 
the  property  of  a  common  ownership  ;  which  ownership  the  tribal  tra- 
ditions render  perpetual,  and  undertake  to  enforce  the  perpetuation 
thereof  by  making  the  title  non-transferable.  Hence,  noindividual  or  col- 
lective power  within  the  tribe,  even  though  it  be  kingly  authority  itself, 
is  regarded  by  the  people  of  the  tribe'  as  being  sufficient  to  make  per- 
manent cession  of  the  tribal  lands.  The  tribal  lands  being  considered 
the  rightful  inalienable  inheritance  of  their  posterity,  held  as  a  thing  in 
trust  for  generations  yet  unborn,  it  would  indeed  be  difficult  to  conceive 
of  any  cause  for  which  an  African  tribe  would  contend  with  greater  per- 
tinacity than  tor  that  of  conducting  the  unbroken  descendency  of  their 
lands  to  their  posterity.  I  have  thus  preferred  to  state  what  seems  to 
me  to  be  the  root  of  the  present  misunderstanding,  that  the  i)epa^^ 
ment  may  better  appreciate  the  necessity  of  the  Republic  of  Liberia  to 
defend  with  arms  against  a  tribe  with  whom  she  is  in  treaty  relations 
a  territory  which  she  claims  to  have  acquired  both  by  treaty  stipula- 
tions and  by  purchase. 

It  would  seem  quite  probable  that,  although  the  €kebo  tribe  may 
be  vanquished  in  the  field,  it  may  prove  quite  difficult  by  any  coercive 
policy  to  eradicate  or  even  to  diminish  the  force  of  a  tribal  tradition 
that  it  has  been  the  fixed  custom  and  practice  of  the  tribe  to  observe, 
l)erhaps,  for  many  centuries,  and  for  which  they  at  present  show  will- 
ingness and  determination  to  die,  if  necessary.  It  is  an  unhappy  cir- 
cumstance that  the  policy  of  the  republic  during  the  years  of  her  exist- 
ence, in  the  midst  of  the  very  tractable  tribes  of  Africans  within  Liber- 
ian  boundaries,  and  who  vastly  outnumber  her  civilized  citizens,  has 
not  been  sufficiently  assimilative  to  have  so  intermixed  the  interests 
of  these  two  classes  of  her  citizens  as  to  be  able  now  to  avoid  vio- 
lent contact  with  the  traditions  of  a  tribe  so  powerful  and  influential 
as  is  the  Grebo  tribe.  For  twenty  years,  or  thereaboutjs,  those  Amer- 
ican Episcopalian  schools  have  been  taught  upon  a  very  commendable 
system  among  the  Grebo  tribe.  The  result  is  that  several  hundred  of 
tiie  young  Grebo  men,  and  about  as  many  of  their  young  women,  have 
acqi'iired  a  lair  common-school  training,  while  quite  a  number  are  clas- 
sical scholars.  Some  are  able  to  read  the  Holy  Scriptures  in  the  orig- 
inal tongues,  and,  in  some  instances,  to  translate  them  into  the  Grel^ 
language,  which  has  been  reduced  to  grammar. 

Now,  it  seems  plain  that,  as  this  kind  of  intelligence  increases  and 
spreads  within  the  tribe,  the  people  thereof  will  become  better  able  to 
know  and  appreciate  their  just  rights,  and  to  form  combinations  for  the 
resistance  to  wrongs  perpetrated  from  without  the  tribe.  It  would 
therefore  seem  *'a  far  more  excellent  way''  should  the  probity  of  Libe- 
rian  statesmen  adopt  toward  the  aborigines  of  the  country  a  policy 
the  friendships  and  wisdom  of  which  would  be  capable  of  inducing  at 
least  the  intelligence  of  the  tribes  to  enter  and  become  an  integral  of 
tbe  sovereign  state  of  Liberia,  and  assist  in  bearing  the  responsibilities 
of  the  nation.  It  seems  that  some  such  policy  would  at  once  obviate 
many  perplexing  difficulties  that  may  hereafter  spring  up  to  harass 
and  trouble  the  republic,  and  accomplish  a  grand  eli'ectual  act  iu  tbe 
laudable  work  for  which  these  colonies  evidently  were  planted  upon  the 
borders  of  this  unknown  land,  viz,  the  evangelization  and  civilization 
of  this  portion  of  this  vast  continent. 
I  have,  &c., 

J.  MILTON  TURNER. 
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Mr.  Turner  to  Mr,  Fish. 

No.  180.]  Legation  of  the  United  States, 

Monrovia^  September  13,  1875.  (Received  October  21.) 
SiB:  I  have  tlie  honor  to  report,  for  the  information  of  the  Department, 
that  a  well  authenticated  statement  has  tiiis  morning  reached  Monrov  ia, 
to  the  effect  that  Cape  Palmas  was  assailed  simultaneously  at  four  differ- 
ent poiuts  on  the  8th  or  9th  day  of  this  month.  The  attacking  party 
was  composed  from  the  Grebo  tribe  of  Africans.  After  a  determined 
contest,  lasting  from  7  o'clock  a.  m.  until  3  o'clock  p.  m.,  the  Grebos  were 
repoUed,  with  considerable  loss,  at  all  points.  The  loss  of  the  Liberian 
troops  consists  of  six  killed  and  an  unknown  number  wounded.  The 
Grebos  are  said  to  have  been  armed  with  excellent  Snyder  rifles.  The 
contest  on  the  part  of  the  besieged  Liberians  was  principally  conducted 
with  artillery ;  they  were,  therefore,  able  to  hold  the  aborigines,  who 
broQ^ht  no  artillery  into  the  engagement,  at  considerable  distance  from 
tbe  Liberian  lines.  About  two  hundred  and  fifty  infantry  troops  and 
two  pieces  of  artillery,  six-pounders,  were  dispatched  from  this  point  on 
yesterday  to  re-enforce  the  garrison  at  Cape  Palmas.  The  secretary  of 
state  accompanied  the  expedition,  and  will  participate  in  the  campaign 
as  captain  of  a  company  of  Monrovia  militia.  President  Gardner 
has  been  absent  from  the  capital  nearly  two  weeks,  endeavoring  to 
forward  troops  from  his  home  at  Grand  Bassa.  His  return  is  moment- 
arily expected.  The  alacrity  with  which  this  country  responds  to  the 
call  for  troops  presents  a  degree  of  patriotism  highly  commendable.  It 
is  commonly  believed  here  that  the  Grebo  tribe  is  able  to  raise  from 
5,000  to  7,000  fighting-men,  albeit,  however,  I  have  no  doubt  the  absence 
of  a  sufficient  supply  of  proper  arms  will  prevent  their  making  so  large 
a  number  of  warriors  available  in  the  field  at  any  one  time.  When 
assembled  at  their  rendezvous,  the  Liberian  troops,  judging  from  present 
appearances,  will  probably  be  found  to  number  1,000  tolerably  well- 
armed  men,  whose  artillery-arm  is  composed  of  very  fair  field-pieces, 
manned  in  some  instances  by  men  of  some  experience  in  war. 
I  have,  &c., 

J.  MILTON  TDKNBR. 


No.  400. 

Mr.  Cadicaldder  to  Mr.  Turner. 

No.  101.]  Department  of  State, 

Washingtoriy  October  21,  1875. 
8iB:  Your  dispatch  No.  178,  of  the  7th  ultimo,  concerning  a  declara- 
tion of  war  against  the  Liberian  government  by  the  Grebo  tribe  of 
Africans,  has  been  received  and  read  with  interest.  It  is  regretted  by 
tliis  Government  that  the  mission  of  Commissioner  Payne  failed  to 
secure  an  amicable  adjustment  of  the  question  in  dispute  between  the 
Grebo  tribe  and  the  Liberian  government,  and  that  hostilities  were 
imminent. 

I  am,  &C.. 

JOHN  L.  OADWALADER, 

Acting  Secretary. 
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No.  401. 

Mr,  Fish  to  Mr,  Turner, 

No.  103.]  Department  of  State, 

Washington,  October  27.  1875. 
Sir:  Your  dispatch  No.  180,  of  the  13th  ultimo,  has  been  received. 
It  relates  to  an  attack  of  a  savage  tribe  on  Cape  Palmas.  Although 
you  represent  that  the  attack  had  been  repulsed,  it  is  not  unlikely  that 
it  may  have  been  or  may  be  renewed.  The  Secretary  of  the  Navy  has 
consequently  been  requested  to  order  a  man-of-war  to  that  quarter,  as 
it  is  understood  that  there  are  citizens  of  the  United  States  residing  at 
Cape  Palmas. 

I  am,  &c., 

HAMILTON  FISH. 


MEXICO. 

No.  402. 

Mr.  Foster  to  Mr.  Fish. 


No.  207.]  Legation  of  the  United  States, 

Mexico,  November  16,  1874.  (Received  Deceml)er  19.) 
Sir  :  The  Mexican  Oongress,  at  the  last  session,  submitted  to  the 
States  of  the  Bepublic  a  series  of  amendments  to  the  federal  oonstita- 
tion  creating  a  senate.  These  amendments  having  been  ratified  by  the 
legislatures  of  a  large  majority  of  the  States,  they  were,  by  instructions 
of  the  Congress,  proclaimed  by  the  President  as  a  part  of  the  federal 
constitution,  and  were  on  yesterday  publicly  acknowledged  in  this  capi* 
tal  by  the  military  and  civil  authorities,  with  the  customary  ceremo- 
nies. '  The  first  senate  will  assemble  November  16,  1875. 

I  transmit  herewith  a  copy  of  these  amendments ;  also  a  translatioD 
thereof. 

I  am,  &c.. 

JOHN  W.  FOSTER 


[Inc1o«are  In  No.  907.— Trandlation.J 

Amendments  to  the  Mexican  constitution  establishing  a  senate, 

(From  the  ^'Diario  Oficial,''  November  15, 1874] 

Sebastian  Lerdo  de  Tejada,  CoDRtitational  Prefiident  of  the  United  Mexican  States, 
to  all  their  hibabitants,  greeting : 

Know  ye  that  the  Congress  of  the  anion  has  decreed  the  following : 

The  Congress  of  the  onion,  in  the  exercise  of  the  faculty  which  the  127th  article  of 
the  federal  constitution  grants  to  it,  declares  that  the  amendments  which  are  hereafter 
expressed  are  approved  by  a  majority  of  the  legislatures  of  the  States,  and  are  a  part 
of  the  said  constitution.  These  amendments  shall  take  effect  on  the  16th  of  September 
of  the  year  1875. 
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Title  III. 
Section  first^Of  the  legislative  power. 

Article  51.  The  legislative  power  df  the  nation  is  vested  in  a  general  Congress 
wliich  shall  consist  of  two  chambers — one  of  the  deputies,  the  other  of  the  senators. 

Paragraph  J. — Of  the  election  and  installation  of  Congress. 

Article  52.  The  chamber  of  deputies  shall  be  composed  of  representatives  of  the 
nation,  elected,  in  their  totality,  every  two  years  by  the  Mejfican  citizens. 

Article  57.  The  duties  of  deputy  and  senator  are  incompatible  with  any  commis- 
sion or  employment  whatever  of  the  union  for  which  a  salary  is  receiv6<l. 

Article  58.  The  deputies  and  senat4>rs  proper,  from  the  day  of  their  election  up  to 
the  day  in  which  their  trust  is  concluded,  cannot  accept  any  commission  or  employ- 
ment by  appointment  of  the  federal  executive,  for  which  salary  is  received,  without 
the  previous  license  of  their  respective  chamber.  The  same  requisite  is  necessary  for 
deputy  and  senator  substitutes,  when  in  the  exercise  of  their  functions. 

A.  The  senate  shall  be  composed  of  two  senators  for  each  State,  and  two  for  the  fed- 
eral district.  The  election  of  senators  shall  l>e  indirect  in  the  first  gi*a<le.  The  legis- 
Utore  of  each  State  shall  declare  elected  whoever  shall  have  obtained  an  absolute  ma- 
jority of  the  votes  cast,  or  it  shall  elect  from  those  who  shall  have  obtained  a  relative 
nuyority  in  the  manner  which  the  electoral  law  prescribes.  For  each  senator  proper 
there  shall  be  elected  a  substitute. 

B.  Oue-half  of  the  senate  shall  be  renewed  every  two  years.  The  senators  appointed 
in  the  second  class  shall  vacate  their  seats  at  the  end  of  two  years,  and  in  the  succeed- 
ing two  years,  the  earliest  elected. 

C.  The  same  qualification  shall  be  required  for  a  senator  as  for  a  deputy,  excepting 
that  of  age,  which  shall  be  thirty  years,  completed  on  the  day  of  the  opening  of  the 
sessions. 

Article  .59.  The  deputies  and  senators  are  inviolable  for  their  opinions  expressed 
in  the  discharge  of  their  trust,  and  shall  never  be  called  to  account  for  them. 

Article  60.  Each  chamber  shall  decide  with  reganl  to  the  election  of  its  members, 
and  determine  the  doubts  that  may  occur  regarding  them. 

Article  61.  The  chambers  can  neither  open  their  sessions  nor  exercise  their  duties 
without  the  presence,  on  the  part  of  the  senators,  of  two-thirds,  and  on  the  part  of  the 
deputies  of  one-half  of  the  total  number  of  their  members ;  but  those  present  of  either 
body  can  assemble  on  the  day  fixe^l  by  law,  and  compel  the  attendance,  under  the  pen- 
alties which  the  same  law  prescribes,  of  the  absent  members. 

Article  62.  Congress  shall  hold  each  year  two  ordinary  sessions:  The  first,  which 
can  be  prolonged  for  thirty  working-days,  shall  commence  on  the  IGth  of  September, 
and  terminate  on  the  15th  of  December;  and  the  second,  which  can  be  prolonged  for 
fifteen  working-days,  shall  commence  on  the  1st  of  April  and  terminate  on  the  last 
day  of  May. 

Article' t>4.  Every  resolution  of  Congi*ess  shall  have  the  character  of  a  law  or  de- 
cree. Laws  and  decrees  shall  be  communicated  to  the  executive,  signed  by  the  presi- 
dents of  both  chambers  and  by  a  secretary  of  each  one  of  them,  and  shall  be  promul- 
gated in  this  form :  "  The  Congress  of  the  United  Mexican  States  decrees."  (Text  of 
the  law  or  decree.) 

Paragraph  IL^Of  the  introduction  and  passage  of  laws. 

Article  65.  The  right  of  initiating  laws  or  decrees  belongs — 

I.  To  the  I^resident  of  the  union. 

IL  To  the  deputies  and  senators  of  the  general  Congress. 

ni.  To  the  legislatures  of  the  States. 

ArncLE  66.  The  iuitiatories  presented  by  the  President  of  the  republic,  by  the  legis- 
latures of  the  States,  or  by  deputations  ^m  the  same,  shall  pass  immediately  to  a 
t'ommittee.  Those  which  the  deputies  or  senators  may  present  shall  be  subject  to  the 
action  which  the  rules  of  debat<e  prescribe. 

Article  67.  Every  project  of  law  or  decree  which  shall  be  rejected  by  the  chamber 
in  which  it  originated,  before  passing  to  a  revision,  cannot  be  presented  again  in  the 
«awon»  of  the  year. 

Article  69.  The  day  before  the  last  of  the  first  period  of  sessions,  the  executive 

^rfiall  present  to  the  chamber  of  deputies  the  estimates  of  the  coming  year  and  the 

^cwunts  of  the  last  year.    Both  shall  pass  to  a  committee  of  five  repi'e.sentatives 

appointed  on  the  same  day,  to  whom  shall  belong  the  duty  of  examining  said  docu- 

nwnts,  and  presenting  a  report  on  them  at  the  second  session  of  the  st^cond  term. 

Article  70.  The  enactment  of  laws  and  decrees  can  commence  indiscriminately  in 
either  house,  with  the  exception  of  projects  which  relate  to  loans,  taxes,  or  imposts, 
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or  the  recruiting  of  the  troops,  all  which  most  be  discussed  first  in  the  chamber  of 
deputieH. 

Akticlk  71.  Every  project  of  law  or  of  decree,  whose  resolution  may  not  l»elong 
exclusively  to  one  of  the  two  chambei*8,  shall  be  discussed  successively  in  both,  the 
iu!e8  of  debat<^  being  observed  in  the  form,  intervals,  and  mode  of  proceeding  in  the 
discussions  and  votes. 

A.  A  project  having  been  approved  in  the  chamber  in  which  it  originated  shall 
pass  for  discussion  to  the  other  chamber.  If  this  chamber  shall  approve  it,  it  shall 
be  remitted  to  the  executive,  who,  if  he  shall  have  no  observations  to  iuake,  shall  pub- 
lish it  immediately. 

B.  Evei-y  project  not  returned  with  observations  to  the  chamber  of  its  origin  within 
ten  working-days  shall  be  regarded  as  approved  by  the  executive  i>ower,  unless,  dur- 
ing this  period,  Congress  shall  have  closed  or  suspended  its  sessions ;  in  which  case, 
the  return  must  be  made  on  the  tirst  working-day  after  it  shall  have  re-assembled. 

C.  The  project  of  law  or  decree  rejected  in  whole  or  in  part  by  the  executive  must 
be  returned  with  his  observations  to  the  chamber  of  it«  origin.  It  must  by  it  be  dis- 
cussed cU'  novo,  and  if  it  be  confirmed  by  an  absolute  majority  of  vcite-s,  it  shall  pass 
again  to  the  revisiug  chamber.  If  by  it  it  be  sanctioned  by  the  sanu*.  majority,  the 
project  is  a  law  or  decree,  and  shall  return  to  the  executive  for  his  promulgation.  The 
votings  upon  a  law  or  decree  shall  be  viva  voce, 

D.  If  any  project  of  law  or  decree  be  rejected  in  iota  by  the  chamber  of  revision,  it 
shall  return  to  the  one  of  its  origin  with  the  observations  which  the  former  may  have 
made  upon  it.  If,  being  examined  de  novo,  it  be  approved  by  an  absolute  majority  of 
the  members  present,  it  shall  return  to  the  chamber  which  rejectetl  it,  which  shall  take 
again  into  consideration,  and  if  it  bo  approved  by  the  same  majority,  it  shall  pass  to 
the  executive,  to  be  acted  on  according  to  the  provisions  of  Part  A.  But  if  it  be  re- 
jected, it  cannot  be  presented  again  until  the  following  sessions. 

E.  If  a  project  of  law  or  decree  l^e  rejected  only  in  part,  or  modified  or  amended  by 
the  revising  chamber,  the  new  discussion  in  the  chamber  of  its  origin  shall  relate 
solely  to  the  part  rejected,  or  to  the  amendments  or  the  additions,  without  being  able 
to  alter  in  any  manner  the  approved  articles.  If  the  additions  or  amendments  made 
by  the  revising  chamber  be  approved  by  an  absolute  majority  of  the  votes  present  in 
the  chamber  of  its  origin,  the  entire  project  shall  pass  to  the  executive  for  action  ac- 
cording to  the  provisions  of  Part  A.  But  if  the  additions  or  amendments  made  by  the 
revising  chaml>er  be  rejected  by  a  majority  of  votes  in  the  chamber  of  its  origin,  they 
shall  return  to  the  former,  in  order  that  it  may  take  into  considerati(m  the  reasons  of 
the  latter,  and  if  by  an  absolute  majority  of  the  votes  present  said  additions  and 
amendments  be  rejected  in  this  second  revision,  the  project  in  that  part  which  may 
have  been  approved  by  both  chambers  shall  pass  to  the  executive  for  action,  accord- 
ing to  the  provisions  of  Part  A. 

But  if  the  revising  chamber,  by  an  absolute  majority  of  the  votes  present,  insists  upon 
said  additions  or  amendments,  the  entire  project  cannot  again  be  presents  uutil  the 
following  sessions,  unless  both  chambers  resolve,  by  an  absolute  ma^jority  of  its  mem- 
bers present,  that  the  law  or  decree  be  issued  only  with  articles  approved,  and  that 
those  mlded  or  amended  be  reserved  for  examination  and  vote  m  the  followinjj 
sessions. 

F.  In  the  interpretation,  amendment,  or  repeal  of  laws  or  decrees,  the  same  rules 
shall  be  observed  that  are  established  for  their  enactment. 

G.  Both  chambers  shall  sit  in  the  same  place,  and  they  cannot  be  removed  to  an- 
other without  they  before  agree  in  the  removal,  and  in  the  time  and  manner  of  effect- 
ing it,  designating  the  same  point  for  the  re-assembling  of  both.  But  if  the  two  agree- 
ing in  the  removal  difler  as  regards  the  time  or  place,  the  executive  shall  settle  the 
dispute  by  selecting  one  of  the  points  in  question.  Neither  chamber  shall  suspend  its 
sessions  for  more  than  three  days  without  the  consent  of  the  other. 

H.  When  the  general  congress  shall  be  assembled  in  extraordinary  sessions,  it  shall 
be  occupied  exclusively  with  the  object  or  objects  designated  in  the  call ;  and  if  these 
shall  not  have  been  completed  by  the  day  in  which  the  ordinary  sessions  should  be 
opened,  the  former  shall  close  nevertheless,  reserving  the  pending  points  to  be  acted 
upon  in  onliimry  sessions.  The  executive  of  the  union  cannot  make  observations 
upon  the  n^solutions  of  Congress  when  it  prolongs  its  sessions  or  exercises  the  func- 
tions of  an  electoral  or  ludicial  body. 

Paragraph  III, — Of  the  faculties  of  the  general  Congress, 

Article  72.  Congress  has  the  power — 

III.  To  form  new  States  within  the  limits  of  those  existing,  it  being  necessary  for- 
this  purpose — 

First.  That  the  fraction  or  fractions  which  ask  to  l)e  erected  uit-o  a  State  have  a  pop- 
ulation of  at  least  one  hundred  and  twenty  thousand  inhabitants. 

Second.  That  it  be  established  before  Congress  that  they  have  the  elements  sufficient 
to  maintain  their  political  existence. 
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Third.  That  the  leji^islatare  of  the  States  whose  territory  is  in  question  may  be  heard 
ujwn  the  propriety  or  impropriety  of  the  erection  of  a  new  State  ;  they  being  obliged 
to  make  their  report  within  six  months,  counted  from  the  day  on  which  is  remitted  to 
them  the  relative  communication. 

Fonrth.  That  likewise  the  executive  of  the  federation  be  heard,  who  shall  send  his 
opinion  within  seven  days,  counted  from  the  date  on  which  it  may  have  been  asked. 

Fifth.  That  the  election  of  the  new  State  may  be  voted  by  two-thirds  of  the  depu- 
ties and  senators  present  in  their  respective  chambers. 

Sixth.  That  the  resolution  of  Congress  be  ratified  by  the  majority  of  the  legislatures 
of  the  States,  upon  examination  of  the  copy  of  the  record ;  Provided  always ,  That  the 
legislatures  of  the  States  whose  territory  is  in  question  may  have  given  their  con- 
sent. 

Seventh.  If  the  legislatures  of  the  States  whose  territory  is  in  (piestion  shall  not 
have  given  their  consent,  the  ratification  of  which  the  above  part  speaks  must  be 
made  by  two-thirds  of  the  legislatures  of  the  other  States. 

A.  The  exclusive  faculties  of  the  chamber  of  deputies,  are — 

I.  To  constitute  itself  an  electoral  college  in  order  to  exercise  the  powers  which  the 
law  may  designate  respecting  the  appointment  of  the  constitutional  President  of  the 
repnblic,  magistrates  of  the  supreipe  court,  aud  senators  of  the  federal  district. 

II.  To  examine  and  decide  upon  the  resignations  which  the  President  of  the  repub- 
lic and  the  magistrates  of  the  supreme  court  of  justice  may  make.  The  same  power 
belongs  to  it  in  treating  of  the  leaves  of  absence  requested  by  the  President. 

■  III.  To  supervise,  by  means  of  an  inspecting  committee  of  its  own  body,  the  exact 
discharge  of  the  functions  of  the  chief  auditors  office, 
rv.  To  appoint  the  chiefs  and  other  employ^  of  the  same. 

V.  To  constitute  itself  a  jury  of  impeachment  for  the  high  functionaries  of  which 
the  article  103  of  the  constitution  treats. 

VI.  To  examine  the  account  which  the  executive  should  annually  present  to  it ; 
to  approve  the  annual  estimate  of  expenses;  to  initiate  the  taxes  which,  in  its  judg- 
ment, ought  to  be  decreed  in  order  to  cover  the  same. 

B.  The  exclusive  powers  of  the  senate  are — 

I.  To  ratify  the  treaties  and  diplomatic  conventions  which  the  executive  may 
make  with  foreign  powers. 

II.  To  ratify  the  appointments  which  the  President  of  the  republic  may  make,  of 
ministers,  diplomatic  agents,  consuls-general,  chief  clerks  of  the  treasury,  colonels, 
and  other  chief  officers  of  the  army  and  national  navy,  according  to  the  terms  which 
the  law  may  designate. 

III.  To  authorize  the  executive  to  permit  the  passage  of  the  national  troops  beyond 
the  lunits  of  the  republic,  the  passage  of  foreign  troops  through  the  national  terri- 
tory, and  the  station  of  squadrons  of  other  powers  for  more  than  one  month  in  the 
waters  of  the  republic. 

ly.  To  give  its  consent  in  order  that  the  executive  may  make  disposition  of  the 
national  guard,  out  of  their  respective  states  and  territories,  determining  the  force 
necessary. 

V.  To  declare  when  the  constitutional,  legislative,  and  executive  powers  of  a  State 
may  have  disappeared,  that  the  exigency  of  appointing  for  it  a  pi-ovisional  governor 
has  arrived,  who  shall  call  for  elections,  confoniiably  to  the  constitutional  laws  of 
the  same  state.  The  appointment  of  a  governor  shall  be  made  by  the  federal  execu- 
tive, with  the  approbation  of  the  senate,  and,  in  its  recesses,  with  that  of  the  permanent 
committee.  Said  functionary  cannot  be  elected  constitutional  governor  in  the  elections 
which  may  take  place  in  virtue  of  the  call  which  he  may  have  issued. 

VI.  To  determine  the  political  questions  which  may  arise  between  the  powers  of  a 
State,  when  any  of  them  may  apply  with  this  end  to  the  senate,  or  when,  by  reasons 
of  said  questions,  the  constitutional  order  may  be  interrupted,  a  conflict  of  arms  inter- 
vening. In  this  case  the  senate  shall  dictate  its  resolution,  being  subject  to  the  gen- 
eral constitution  of  the  republic  and  to  that  of  the  state. 

The  law  shall  regulate  the  exercise  of  this  faculty  and  that  of  the  former. 

VII.  To  constitute  itself  a  jury  of  sentence  conformably  to  article  105  of  the  consti- 
tution. # 

C.  Each  one  of  the  two  chambers  has  the  power  without  the  intervention  of  the 
other— 

I-  To  dictate  economic  resolutions  relative  to  its  interior  management. 

IL  To  communicate  between  each  other  and  with  the  executive  of  the  union  by 
^onm  of  committees  of  its  own  body. 

III.  To  appoint  its  secretaries,  and  to  establish  the  internal  regulations  of  the 
same. 

.IV.  To  issue  the  calls  for  extraordinary  elections  for  the  purpose  of  filling  the  vacan- 
cies of  their  respective  members. 
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Paragraph  IV, — Of  the  permanent  deputation. 

Article  73.  During  the  recesses  of  Congress,  there  shall  be  a  peimanent  committee 
compo{*ed  of  twenty-nine  members,  of  whom  fifteen  shall  be  deputies  and  fourteen 
senators,  appointed  by  their  respective  chambers,  the  evening  before  the  closing  of  the 
sessions. 

Articlk  74.  The  powers  of  the  permanent  committee  are — 

II.  To  determine  by  itself,  or  at  the  proposal  of  the  executive,  consulting  him  in 
the  first  case,  the  convocation  of  Congress,  or  of  one  chamber  only,  in  extraordinary 
sessions,  the  vote  of  two-thirds  of  the  individuals  present  being  necessary  in  both 
cases.    The  call  shall  designate  the  object  or  objects  of  the  extraordinary  sessions. 

Article  103  of  the  constitution  shall  remain  in  these  terms : 

"  The  senators,  the  deputies,  the  individuals  of  the  supreme  court  of  Justice,  and 
the  secretaries  of  state  are  responsible  for  the  ordinary  offeuses  which  they  may  com- 
mit during  the  tenu  of  their  office,  and  for  the  crimes,  faults,  and  omissions  of  which 
they  may  be  guilty  in  the  exercise  of  this  same  trust.  The  governors  of  the  states  are 
likewise  responsible  for  infractions  of  the  constitution  and  the  federal  laws.  So 
also  is  the  President  of  the  republic  ;  but  during  the  term  of  his  office  he  can  only  be 
accused  for  the  crimes  of  treason  against  the  country,  express  violation  of  the  consti- 
tution, attack  upon  the  electoral  franchise,  and  grave  crimes  of  the  common  order." 

niere  shall  be  added  to  the  former  article — 103--of  the  constitution  the  following : 
''  The  hi^h  functionaries  of  the  federation  have  no  claim  to  constitutional  right  for 
the  official  crimes,  faults,  or  omissions  of  which  they  may  be  guilty  in  the  discharge 
of  an  employment,  office,  or  public  commission  which  they  may  have  accepted  during 
the  period  in  which,  conformably  to  the  law,  that  right  may  be  enjoyed.  The  same 
shall  happen  with  respect  to  the  common  crimes  which  they  may  commit  during 
the  discharge  of  said  employment,  office,  or  commission.  In  order  that  the  cause 
can  be  initiated  when  the  high  functionary  may  have  returned  to  the  exercise  of  his 
own  functions,  the  procedure  must  be  in  accordance  with  the  provisions  in  article 
104  of  the  constitution." 

The  articles  104  and  105  of  the  constitution  shall  remain  in  these  terms: 

*'  104.  If  the  crime  be  ordinary,  the  chamber  of  representatives,  sitting  as  a  grand 
jury,  shall  declare,  by  an  absolute  majority  of  votes,  if  there  be  cause  of  proceeding 
against  the  accused  or  not.  In  the  negative  case  no  further  proceedings  shall  take 
place.  In  the  affirmative,  the  accused  is,  by  virtue  of  this,  deprived  of  his  office  and 
subjected  to  the  action  of  the  ordinary  tribunals. 

"  105.  Of  official  offenses  the  chamber  of  deputies,  as  jury  of  impeachment,  and  that 
tf  senators,  as  jury  of  sentence,  shall  take  cognizance." 

The  jury  of  impeachment  shall  have  for  its  object  to  declare,  by  an  absolute  m^or- 
ity  of  votes,  if  the  accused  is.  or  is  not  culpable.  If  the  declaration  be  one  of  acquit- 
tal, the  functionary  shall  continue  in  the  exercise  of  his  trust.  If  it  be  condemna- 
tory, he  shall  be  immediately  deprived  of  said  trust  and  shall  be  placed  at  the  dis- 
posal of  the  chamber  of  senators.  This,  sitting  as  a  jury  of  sentence  in  the  presence 
of  the  offender  and  of  the  accuser,  if  such  there  should  be,  shall  proceed  to  apply,  by 
an  absolute  majority  of  votes,  the  punishment  which  the  law  designates. 

TEMPORARY  ARTICI-E. 

This  declaration  shall  be  promulgated  by  a  national  proclamation. 
Palace  of  the  Legislative  Power, 

Mexico^  November  6,  1874. 
(Here  follow  the  signatures  of  the  deputies  of  the  Congress  of  the  union.) 

Therefore  I  order  that  it  be  printed,  published,  circulated,  and  that  due  compli- 
ance with  it  be  observed. 

Given  in  the  national  palace  of  Mexico  the  13th  of  November,  1^74. 

SEBASTIAN  LERDO  DE  TEJADA. 


No.  403. 


Mr.  Foster  to  Mr.  Fish. 

No.  211.]  Legation  of  the  United  States, 

Mexico^  Xovetnher  27,  1874.    (Received  December  19.) 
Sir  :  In  conformity  to  the  instructions  contained  in  your  dispatch  No. 
147,  of  October  19th  ultimo,  I  communicated  to  the  Mexican  minister 
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of  foreign  affairs,  on  the  18th  instant,  the  substance  of  the  letter  of 
Professor  Benton,  of  the  Paciflc  Theological  Seminary,  in  relation  to 
the  safety  of  Messrs.  Watkins  and  Morgan,  friends  and  "associates  of  the 
late  Rev.  John  L.  Stephens,  and  expressed  the  hope  that  the  Mexican 
government  WDnld  take  such  additional  measures  as  it  might  find  requi- 
site to  secure  their  protection  and  the  freedom  of  religious  worship. 

Under  date  of  the  26th  instant,  Mr.  Laf^agua,  in  acknowledging  the 
receipt  of  my  note,  states  that  he  has  transcribed  a  copy  thereof  to  the 
governor  ol  the  State  of  Jalisco,  recommending  him  to  take  the  measures 
wbicb  he  may  deem  efficacious  for  giving  Messrs.  Watkins  and  Morgan 
the  security  which  the  law  guarantees;  and  that  he  had  also  ad- 
dressed an  excitative  to  the  supreme  court  of  justice,  before  which  is 
still  pending  the  ap|)eal  of  the  persons  convicted  of  the  assassination 
of  Rev.  Mr.  Stephens,  in  order  that  the  said  business  may  be  terminated 
as  soon  as  possible. 

While  1  have  been  disappointed  in  the  manner  in  which  the  judicial 
proceedings  in  the  case  of  the  assassins  of  Mr.  Stephens  have  been  con- 
dacted,  and  do  not  recognize  the  full  force  of  the  statements  contained 
in  the  last  paragraph  of  Mr.  Lafragua's  note,  I  have  thought  proi>er  to 
defer  a  reply  for  the  present,  in  the  hope  that  some  prompt  and  satisfac- 
tory termination  may  be  had  to  the  judicial  proceedings. 
I  am,  &c., 

JOHN  .W.  FOSTER. 


[Indomire  1  in  No.  311.] 

Mr,  Foster  to  Mr,  Lafragud, 

Legation  op  the  United  States, 

Mexico  J  November  18,  1874. 

Sir:  I  take  the  liberty  to  call  your  excellency's  attention  to  a  communication 
which  has  been  adclresse<i  to  the  Secretary  of  State  of  the  United  States  by  the  pre- 
Biding  officer  of  the  Pjicitic  Theological  Seminary  at  Oakland,  Cal.,  in  relation  to 
the  insecurity  of  Messrs.  Watkins  and  Morgan,  ^aduates  of  that  institution,  now 
stationed  at  Guadalajara,  Mexico,  and  who  wore  friends  and  associates  of  the  late  Rev. 
John  L.  St^'phens,  who  was  assassinated  at  Ahualulco,  in  the  State  of  Jalisco. 

This  officer,  in  his  communication,  directs  attention  to  the  fact  that  no  one  has  yet 
paid  the  penalty  of  that  crime,  although  the  assassination  occurred  in  March  last ;  that 
recently  the  priest  who  instigated  the  crime,  and  several  other  persons  implicated  in  it, 
bare  been  acquitted ;  and  that  these  occurrences  have  emboldened  the  enemies  of 
Messrs.  Watkins  and  Morgan,  and  have  rendered  their  situation  more  perilous.  He 
therefore  asks,  on  behalf  of  the  faculty  and  other  officers  of  the  Pacific  Theological 
Seminary,  that  the  Government  of  the  United  States  may  exert  its  influence  with  the 
national  and  state  authorities  of  Mexico  to  secure  the  safety  of  these  gentlemen  and 
the  free  exercise  of  their  religious  duties.  To  this  end,  I  am  instnicted  by  my  Gov- 
ernment to  ask  for  them  the  good-will  and  protection  of  the  national  authorities  of 
Mexico  and  of  the  State  of  Jalisco. 

As  I  have  heretofore,  in  official  notes  and  personal  interviews,  expressed  to  your 
excellency  the  deep  interest  which  the  Government  and  people  of  the  United  States 
feel  in  the  questions  growing  out  of  the  assassination  of  Rev.  John  L.  Stei^hens, 
and  the  re^et  entertained  for  the  long  delay  of  and  immunity  from  punish- 
nient  of  the  instigators  and  perpetrators  of  that  crime,  it  is  hardly  necessary  for  me 
oil  thi.**  occasion  to  do  more  than  direct  your  excellency's  attention  to  the  representji- 
tions  and  request  contained  in  the  communication  to  which  I  have  allnded,  and  to 
express  the  hope  that  the  Mexican  government  will  take  such  additional  measnres  as 
It  may  tind  requisite  to  secure  full  and  personal  protection  and  freedom  of  religious 
worship. 

I  again  renew  to  your  excellency  the  assurances  of  my  distinguished  consideration 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lafragua, 
Minister  of  Foreign  Jffairs,  Mexico, 
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llnclosnre  3  in  Xo.  311.— Traoalatiou.] 

Mr,  La/ragua  to  Mr,  Foster, 

Department  of  Foreign  Affairs, 

Mexico,  November  26,  1874. 

Sir  :  I  have  the  honor  to  reply  to  the  note  of  your  excellency  dat^d  the  18th  of  this 
month,  in  which  you  are  plea^^ed  to  call  my  attention  to  a  communication  which  has  l>een 
addressed  to  the  Secretary  of  State  of  tlie  United  States  hy  tbe  president  of  the  Pacifio 
Theological  Seminary  at  Oakland,  relative  to  the  insecurity  of  Messrs.  Watkins  and 
Morgan,  friends  and  associates  of  the  late  Rev.  John  L.  Stephens,  who  was  assasHinat-ed 
in  Ahualulco,  stating  to  your  excellency  that  I  have  transcribed  said  note,  in  so  far  as  it 
relates  to  him,  to  the  governor  of  the  State  of  Jalisco,  recommending  to  him  most  earnestly 
that  he  may  be  pleased  to  take  the  measures  which  he  may  deem  efficacious  for  giv- 
ing those  gentlemen  the  security  which  the  laws  guarantee ;  and  that  I  have  addressed 
an  excitative  to  the  supreme  court  of  justicd  of  tlie  nation,  that  it  likewise  may  take 
such  action  with  the  proper  authority  in  order  that  this  sad  business  may,  as  soon  as 
possible,  he  terminated. 

I  will  also  add,  that  your  excellency  may,  if  you  think  proper,  communicate  it  to^whom 
it  may  concern,  tliat  it  is  not  true  that  those  already  declared  guilty  have  not  morally  suf- 
fered the  punishment  which  was  imposed  upon  them,  which  was  death,  which  proves  that 
the  judicial  auth(»ritieshave  acted  with  promptness  and  severity ;  that  if  the  case  has  not 
afforded  the  groundfor  applying  capital  punishment  to  the  criminals,  it  is  because  they 
have  employed  in  their  defense  the  legitimate  means  which  the  laws  permit,  which  it  is 
not  possible  to  deny  without  violating  them ;  that  in  relation  to  the  acquittal  of  those  who 
wei-e  charged  with  being  instigators  of  the  crime,  it  is  tbe  result  of  a  judicial  aet,  which 
has  taken  place  after  the  due  process  had  been  completed  for  the  investigation  of  the 
•  truth,  which  is  not  always  in  accord  with  the  prejudices  of  the  public  ;  and,  finally,  that 
for  the  rest,  the  goveliiment,  by  all  possible  means,  seeks  to  give  security  to  foreigners, 
and  that  prompt  and  complete  justice  may  he  administered  to  them. 
^  I  renew  to  your  excellency  the  assurances  of  ray  perfect  consideration  and  sincere 
reganl. 

J.  M.  LAFRAGUA. 

His  Excellency  John  W.  Foster, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America  . 


No.  404. 

Mr.  Foster  to  Mr.  Fish. 

No.  213.]  Legation  of  the  United  States, 

MexicOy  N'ovember  30,  1874.    (Received  December  19,) 

Sib  :  On  the  24th  instant  I  received  a  telep^rara  front  Mr.  J.  Ulrich,  con- 
snl}at  Monterey,  advising  nie  of  the  arrival  at  that  place  of  Mr.  H.  ]VL 
Atkinson,  the  commissioner  appointed  by  the  Department  of  tbe  In- 
terior to  secure  the  removal  of  the  KIckapoo  Indians  still  remaining  iu 
Mexico  to  their  reservations,  and  asking  me  t-o  procure  the  appointment 
of  commissioners  on  the  part  of  tbe  Mexican  government,  and  to  request 
tbe  co-operation  of  the  governor  of  the  State  of  Coahuila. 

Although  I  was  not  advised  of  tbe  coming  of  Mr.  Atkinson,  and  had 
no  instructions  on  the  subject,  I  on  tbe  next  day  called  upon  Mr.  La- 
fragua,  minister  of  foreign  affairs,  and  asked  the  co  operation  of  bi« 
government  in  accomplishing  tbe  object  of  Mr.  Atkinson's  mission,  leav- 
ing with  him  a  note,  of  which  1  inclose  a  copy. 

Mr.  Lafragua  stated  that  tbe  present  mission  of  Mr.  Atkinson  had  not 
beretofore  been  brought  to  bis  attention,  but  he  promised  that  the  sub- 
ject should  be  laid  before  the  President  immediately. 

This  morning,  in  a  call  wbicb  I  made  at  tbe  foreign  office,  I  was  in- 
formed by  the  chief  clerk,  in  the  absence  of  Mr.  Lafragua,  that  tbe  same 
instructions  would  be  telegraphed  today  to  tbe  governor  of  Coahuila  as 
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those  under  which  he  acted  last  year ;  that  Senor  Montero,  who  formerly 
acted  as  Mexican  commissioner,  would  leave  this  city  within  a  few  days 
with  full  instructions  upon  the  subject,  and  would  probably  be  ag:aiu 
appointed  by  the  governor  of  Coahuila ;  and  that  the  war  department 
had  given  instructions  to  the  military  commandant  on  the  Kio  Grande 
frontier.  A  copy  of  instructions  of  the  war  department  was  subse- 
quently sent  me  in  a  note  from  Mr.  Lafragna,  which  I  inclose,  and 
from  which  it  will  be  seen  that  action  is  limited  to  such  of  the  Kickapoos 
as  have  not  entered  the  State  of  Durango  and  are  still  on  the  frontier. 

lam  not  advised  whether  this  limitation  will  materially  interfere  with 
the  object  of  Mr.  Atkinson's  mission. 

I  have  advised  the  consul  at  Monterey  by  telegraph  and  mail  of  the 
action  of  the  Mexican  government. 
I  am,  &c.. 

JOHN  W.  FOSTEE. 


[Inclosure  1  iu  No.  313.1 

Mr,  Foster  to  Mr.  Lafraguu, 

Legation  of  the  United  States, 

MexicOy  November  25,  1874. 
Sir:  I  beg  to  inform  yonr  excellency  that  I  have  received  a  telegram  from  the  con- 
snl  of  the  United  States  at  Monterey,  in  the  State  of  Nuevo  Leon,  stating  that  Mr.  H. 
M.  Atkinson,  the  commissioner  appointed  by  my  Government  for  the  pnrpoae  of  secur- 
ing, if  possible,  the  return  of  the  remaining  portion  of  the  Kickapoo  Indians,  still  in 
Mexico,  to  their  reservation  in  the  United  States,  h&s  arrived  at  Monterey,  and  that  he 
desires  the  co-operation  of  the  national  and  State  authorities  of  Mexico  to  facilitate 
the  object  of  his  mission. 

In  view  of  the  past  cordial  co-operation  of  the  authorities  of  this  republic  in  this 
bminess,  I  venture  to  request  that  your  excellency's  government  will  send  such  in- 
ttnictions  as  it  may  deem  proper  to  the  governor  of  the  State  of  Coahuila,  and  take 
snch  other  measures  as  it  may  think  necessary  to  promote  the  success  of  Mr.  Atkinson's 
mission. 

I  have  the  honor  to  renew  to  your  excellency  the  assurances  of  my  distinguished 
oouiideration. 

JOHN  W.  FOSTER. 
His  Excellency  J.  M.  LAFRAorA, 

Minister  of  Foreign  Affairs. 


finclosnre  3  in  No.  213.— Translation.! 

Mr,  Lafragua  to  Mr,  Foster, 

Department  of  Foreign  Affairs, 

Mexico  J  Xovemhir  30,  1874. 
Sir:  I  have  the  satisfaction  of  replying  to  the  note  of  your  excellency  of  the  '2.5th 
of  this  month,  in  which  you  are  pleased  to  stato  that  there  has  arrived  at  Monterey 
Mr.  Atkinson,  commissioner  of  the  (iovernment  of  the  United  States,  to  effect  the  re- 
■lovil  to  their  reservations  in  that  country  of  the  rest  of  the  Kickapoo  Indians  still  iu 
Mexico,  and  asking  the  co-operation  of  the  Mexican  government,  to  the  end  that  the 
said  gentleman  hiay  be  aided  in  the  accomplishment  of  his  mission.  I  inclose  to  you 
a  copy  of  the  order  of  the  department  of  war,  which  I  have  just  received,  in  which 
it  appears  that  instructions  have  been  given  to  General  Fuero,  military  commandant 
of  the  line  of  the  Bravo,  that  he  place  no  obstacles  in  the  way  of  the  return  of  the 
Indians. 
I  reiterate  to  your  excellency  the  assurances  of  my  distinguisho*!  consideration. 

J.  M.  LAFRAGUA. 
Hia  Excellency  John  W.  Foster, 

Envoy  Extraordinary  and  Minister  Flenipoientiary  of  the  United  States  of  America. 
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[Inclo«nre  in  3  in  Xo.  313.— Translfttion.] 

Mr,  Mefia  to  Mr,  Lafragua» 

Department  of  War  and  Marine, 

MexicOy  November  26,  18T4. 
To  the  Citizen  Minister  of  Foreign  Affairs^  present  : 

In  reply  to  yonr  commuDication,  dated  the  25th  of  the  present  month,  in  which  you 
transcribe  to  me  the  communication  of  the  minister  of  the  United  States,  stating  that 
a  commissioner  from  his  Goverument  has  arrived  at  Monterey,  for  the  purpose  of  effect- 
ing, if  possible,  the  return  to  their  reservation  in  the  United  States  of  the  rest  of 
the  Kickapoo  Indians  who  are  still  in  Mexico,  and  that  he  desires  the  co-oporation 
of  the  national  and  State  authorities  in  promoting  the  success  of  his  mission,  I  have 
to  state  to  you  that  citizen  General  Fuero  has  already  been  advised  that,  if  it  is  the 
will  of  the  Kickapoos  who  may  not  have  entered  the  State  of  Duraugo,  as  he  was 
previously  informed,  and  are  upon  the  frontier,  to  return  to  their  reservations  in  the 
United  States,  he  place  not  obstacle  or  difficulty  in  the  way  of  their  doing  so. 

Independence  and  liberty. 

MEJIA. 


No.  405. 

Mr.  Foster  to  Mr.  Fish. 

No.  214.]  Legation  op  the  United  States, 

MexioOj  December  1,  1874.    (Received  December  19.) 

SiE :  In  a  call  which  I  made  yesterday  at  the  foreign  office,  in  rela- 
tion to  matters  of  an  official  character,  before  taking  leave  of  the  chief 
clerk,  in  the  absence  of  the  minister,  I  referred  incidentally  to  the  pub- 
lished statement  of  Alexander  D.  Hamilton,  whose  extradition  from 
Mexico  had  been  prevented  through  the  interference  of  General  Cor- 
tina, of  Matamoras,  in  which  statement  Hamilton  alleges  that  he  made 
a  bargain  with  Cortina  to  protect  him,  and  that,  after  being  shielded 
by  him  in  Matamoras,  he  was  sent  by  Cortina  under  a  guard  to  one  of 
his  (Cortina's)  estates,  fifty  miles  into  the  interior  of  Mexico,  and  thereby 
escaped  the  United  States  detectives ;  and  I  added  that  if  this  state- 
ment was  trustworthy,  it  only  confirmed  the  prevalent  impression  in 
the  United  States  as  to  Cortina's  dishonesty  and  unfitness  for  any  offi- 
cial position  on  the  American  frontier. 

The  chief  clerk,  Mr.  Arias,  in  reply,  stated  that  the  attention  of  the 
Government  had  been  already  attracted  to  the  published  statement  to 
which  I  had  referred,  and  that  the  war  department  had  ordered  an 
investigation  to  be  made  as  to  the  truth  thereof,  so  far  as  it  related  to 
General  Cortina.  Mr.  Arias  added  that  the  government  had  been  often 
embarrassed  in  getting  rid  of  or  controlling  such  turbulent  persons, 
who  had  during  revolutionary  times  obtained  official  positions,  but  that 
it  was  desirous  of  using  all  prudent  measures  to  dispense  with  their 
services,  and  especially  to  remove  all  causes  of  irritation  on  the  JJio 
Grande  frontier. 

General  Cortina,  I  am  informed,  still  holds  a  commission  as  general 
in  the  Mexican  army,  but  is  at  present  en  depositee  without  a  command 
and  on  one-third  pay,  but  subject  to  be  called  into  active  service  at  any 
time  by  the  government.  He  is  now  acting  as  the  mayor  or  chief  mu- 
nicipal official  of  the  city  of  Matamoras. 

Hamilton's  published  statement  is  herewith  inclosed. 
I  am,  &c., 

JOHN  W.  FOSTER- 
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[iDcIosnre  in  No.  SU.] 

HAMILTON,  THE  DEFAULTING  TREASURER,  SURRENDERS. 

[From  the  Two  Republics,  Mexico,  November  29, 1874.] 

It  will  be  remembered  by  our  readers  that  several  months  ago  this  man  Hamilton 
escaped  into  Mexico,  and  that  tele^ams  reached  this  city  announcing  that  the  fugitive 
was  making  his  way  to  this  capital ;  but  assurances  were  given  that  he  would  be 
arrested  either  on  the  way  or  in  this  city.  We  now  have  information  that  this  indi- 
vidnal,  after  many  trying  ordeals  to  escape  clutches  of  Madam  Justice,  has  surrendered 
to  the  authorities  in  New  Jersey. 

By  the  8ame  intelligence  we  learn  that  Hamilton  crossed  the  Rio  Grande,  as  stated, 
and  traveled  through  the  country  to  this  capital  under  the  talisman  of  Cortina.  We 
extract  from  Hamilton's  confession  the  following : 

"  In  Matamoras  I  staid  at  Happy  Jack's  hotel,  and  fearing  arrest  I  sent  for  General 
Cortina,  mayor  of  the  town,  and  I  made  a  bargain  with  him.  The  nature  of  that 
transaction  I  refuse  to  divulge.  He  promised  to  protect  me.  The  next  day  the 
sheriff  of  Cameron  County  and  the  American  consul  at  Matamoras  came  to  see  me. 
Cortina  put  me  in  charge  of  two  officers,  and  smuggled  me  out  <"f  the  back  door  into 
hiRown  house.  While  1  was  there.  Inspector  Murpny  came  in  and  had  an  interview 
with  Cortina.     I  laid  in  bed  not  six  feet  away  while  Murphy  and  Cortina  were  bar- 

f lining  for  my  return.    Cortina  offered  to  give  me  up  for  f20,000.    The  following  day 
was  sent  under  a  guard  to  one  of  Cortina's  ranches,  fifty  miles  out  of  t<»wn.    There  I 
received  a  telegram  from  my  father  to  return,  but  I  was  closely  guarded." 

Hamilton  says  in  the  spring  he  want  to  San  Luis  Potosi ;  thence  to  the  city  of  Mexico, 
Vera  Cniz,  Havana,  New  Orleans,  and  to  Liverpool.  We  will  give  the  confession  in 
full  in  our  next.  How  he  got  out  of  Cortina's  clutches  or  why  he  was  not  surrendered 
he  does  not  say;  but  it  is  presumable  that  the  secret  is  in  that  ^*  transaction*'  with 
Cortina,  which  he  would  not  divulge. 


No.  406. 

Mr.  Foster  to  Mr.  Fish. 

N0.223.J  Legation  op  the  United  States, 

MexicOj  December  18,  1874.    (Received  January  11,  1875.) 

SiE:  The  Mexican  federal  Congress  closed  the  constitutional  period  of 
its  session,  and  adjourned  on  the  15th  instant,  to  reassemble  for  its  final 
session  on  the  1st  of  April,  1875.  The  subjects  which  have  received  the 
principal  consideration  of  that  body  were,  (first,)  the  passage  of  laws 
enforcing  the  constitutional  amendments  styled  '*  the  laws  of  reform  5 '' 
and,  (second,)  the  contracts  made  by  the  executive  for  the  construction 
of  railroads,  both  of  which  subjects  will  be  referred  to  in  separate  dis- 
patches. The  administration  has  been  able  to  carry  all  its  measures, 
still  maintaining  a  decided  majority  in  congress. 

The  President,  on  the  I5th  instant,  nominated  a  minister  plenipo- 
tentiary to  the  republic  of  Guatemala  and  a  charge  d'affaires  to  the 
kingdom  of  Italy,  which  nominations  were  confirmed  by  Congress.  These 
positions  correspond  to  the  respective  representations  of  Guatemala  and 
Italy  in  this  capital,  and  are  the  first  appointments  made  to  these 
coartries  since  the  French  intervention. 

The  {>olitical  disturbances  between  the  governor  of  Oaxaca  and  the 
State  legislature,  to  which  reference  was  made  in  my  dispatch  No.  85,* 
September  18,  was,  after  much  discussion  in  the  federal  Congress,  settled 
by  the  passage  of  a  law  authorizing  the  interference  of  the  national  gov- 
ernment in  favor  of  the  legislature.  A  general  of  the  army  was  sent  to 
^at  State  with  a  mere  body-guard.  The  governor  resigned  his  oflBice. 
The  legislature,  which  had  been  dissolved  by  the  governor,  re-assembled 
Mthout  opposition,  and  the  public  order  was  restored  without  any  resort 
to  arms. 

*See  Foreign  Helations  for  1874,  page  764. 
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Sorae  political  disturbances  occarred  in  the  territory  of  Lower  Cali- 
fornia in  the  months  of  September  and  October  last,  which  had  their 
origin  mainly  in  personal  opposition  to  the  governor  of  the  district,  bat 
were  very  limited  in  tbeir  extent,  and  soon  suppressed. 

The  consul  at  La  Paz  informs  me  that  at  the  instance  of  Mr.  Henry 
S.  Brooks,  superintendent  of  the  Trlunfo  Mining  Company,  the  United 
States  steamer  Saranac,  Capt.  W.  W.  Queen,  was  ordered  from  San 
Francisco  to  La  Paz  to  protect  the  property  of  that  company,  which  is, 
in  part,  held  by  American  citizens. 

The  consul  expresses  the  opinion  that  the  danger  never  was  imminent 
and  the  presence  of  the  war- vessel  unnecessary. 
I  am,  &c., 

JOHN  W.  FOSTER 


No.  407. 

Mr.  Foster  to  Mr.  Fish. 

No.  224.]  Legation  of  the  United  States, 

MexicOy  December  20,  1874.    (Received  January  11, 1875.) 

Sir  :  With  my  dispatch  No.  211,  of  the  27th  ultimo,  I  transmitted  a 
translation  of  a  note  from  the  Mexican  minister  of  foreign  affairs,  in 
which  he  informed  me  that  he  had  recommended  the  governor  of  the 
State  of  Jalisco  to  take  the  measures  which  he  might  deem  efficacious 
for  giving  the  security  which  the  laws  guarantee  to  Messrs.  Watkins 
and  Morgan,  Protestant  missionaries  at  Guadalajara,  friends  and  com- 
Xjanious  of  the  late  Rev.  John  L.  Stephens. 

1  now  transmit  a  translation  of  a  note  from  the  minister,  Mr.  Lafragua, 
and  its  inclosures  from  the  governor  of  Jalisco,  stating  that  Messrs. 
Watkins  and  Morgan  are  enjoying  complete  security  in  their  persons 
and  ample  liberty  in  the  exercise  of  their  worship.  These  declarations 
are  based  upon  the  communication  of  the  governor  and  the  letter  of 
Messrs.  Watkins  and  Morgan,  to  which  latter  your  attention  is  specially 
directed. 

I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosiire  in  No.  234.— Translation.] 

Mr,  Lafrctgua  to  Mr.  Foster, 

Department  op  Foheion  AffairS) 

Mexico,  December  18,  i874i 

Sir  :  As  a  result,  for  the  present)  of  the  commmilcation  which  wa«  made  to  th0 
governor  of  the  Stat«  of  Jalisco,  in  order  that  he  micht  impart  every  kind  of  security 
to  the  gentlemen,  Watkins  and  Morgan,  friends  and  associates  of  the  deceased  Kev. 
John  L.  Stephens,  who  was  assassinated  at  Ahualulco,  of  which  I  speak  in  my  note  of 
the  26th  nltimo  in  reply  to  that  of  your  legation,  under  date  of  the  18th  of  the  same 
month,  I  have  the  honor  of  inclosing  herewith  a  copy  of  the  communication  which 
I  have  received  from  the  said  govenior  of  Jalisco,  and  its  inclosures,  which  consist  of 
communications  exchanged  between  the  said  government  and  the  before-mentioned 
gentlemen,  Watkins  and  Morgan,  in  which  it  may  be  seen  that  they  are  enjoying  coiO* 
plete  security  in  their  persons  and  ample  liberty  in  the  exercise  of  their  worship. 

This  I  have  the  satisfaction  of  communicating  to  your  excellency  as  a  result,  for  the 
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prwent,  of  yonr  said  note  of  the  18th  of  NoTeml>er  la«t.  and  promising  to  give  yon  any 
other  information  which  I  may  receive  in  relation  to  tni»  ciwe. 
I  reiterate  to  yonr  excellency  the  assurances  of  my  regard  and  attentive  consideration. 

J.  M.  LAFRAGUA. 
His  Excellency  John  W.  Foster, 

Entoy  Extraordinary  and  MmUter  Plenipotentiary 

of  the  United  States  of  America, 


[SubincloBiire  1  In  No.  224.— Translation.] 
The  governor  of  Jalisco  to  Mr,  Lafragua, 

No.  3478.]  Supreme  Government  of  the 

State  of  Jalisco,  Section  of  Justice, 

Guadalajara  J  December  9, 1874. 
To  the  Citizen  Minister  of  Foreign  Affairs,  Mexico  : 

In  reply  to  the  official  communication  of  the  section  of  America  of  yonr  department, 
which,  ander  date  of  the  26th  of  November  last,  it  was  pleased  to  direct  to  this  govern- 
ment, inserting  therein  part  of  one  from  the  minister  of  the  United  States  in  Slexico, 
relativetothe  complaint  which  the  Pacific  Theological  Seminary  of  Oakland,  California, 
had  sent  np  to  the  American  Government,  on  account  of  the  insecurity  of  the  Messrs. 
Watkins  and  Morgan,  as  also  that  the  assassination  at  Ahualulco  de  Mercndo  has 
remained  unpunished,  I  have  the  honor  to  state  to  your  excellency,  that  on  the  part 
of  this  government  all  suitable  and  efficacious  measures  have  been  ordered  for  the 
apprehension  and  punishment  of  the  murderers  of  Mr.  Stephens.  In  numbers 21  and  27  of 
the  official  paper,  which  I  inclose  to  you,  there  appears  what  were  its  measures  and  their 
result.  This  government  thinks  that  it  has  done  what  its  duty  demanded  of  it  for  the 
pnnishment  of  the  criminals.  As  your  department  will  see  from  the  •*  expediente  " 
pnblished  in  that  periodical,  the  government,  since  April  last,  denied  the  ])ardon  and 
commanded  the  penalty  of  death  to  be  executed  upon  the  condemned  authors  of  the 
murder,  but  the  court  of  the  district  ordered  the  execution  tube  suspended,  on  the  24th 
of  the  same  April,  which  order  the  government  obeyed,  as  was  its  duty.  Since  that 
date  these  criminals  have  been  at  the  disposition  of  federal  justice  in  virtue  of  an 
" amparo "  which  they  asked,  without,  up  to  the  present,  the  matter  being  settled. 

If  the  criminals  have  not  suffered  the  punishment  to  which  they  have  been  con- 
demned, it  is  not  through  the  fault  or  delay  of  the  government  of  the  State,  which  can 
do  nothing  more  in  the  matter,  as,  since  April,  it  has  been  under  the  jurisdicti<»n  of  the 
federal  tribunals,  as  in  former  communications  has  been  stated  to  your  department. 

As  soon  as  this  government  received  the  present  "  excitative "  that  it  should  take 
Rich  efficient  measures  as  would  give  to  Messrs.  Watkins  and  Morgan  the  security 
which  the  laws  guarantee  to  them,  I  addressed  to  them  the  communication  marked  No. 
1,  to  which  the  one  marked  No.  2  is  a  reply. 

By  these  communications  your  department  will  see  that  there  have  never  been  want- 
ing to  those  citizens  the  guarantees  which  the  laws  of  the  republic  grant  them,  and  that 
always  this  government  nas  caused  these  guarantees  to  be  given,  even  in  the  midst  of 
the  excitement  which  the  events  of  Ahualulco  de  Mercado  caused,  the  executive  having 
then  afforded  the  Protestants  of  the  State  the  special  protection  which  the  circum- 
stances for  preventing  criminal  attempts  like  that  at  Ahualulco  might  make  neces- 
■ary.  From  the  foregoing,  your  departmenc  will  see  that  Messrs.  Watkins  and  Morgan, 
M  well  as  all  citizens  who  adhere  to  the  evangelical,  or  an^  other  worship,  live  in 
Jalisco  with  full  guarantees,  and  that  those  who  profess  a  religion  different  from  the 
dominant  one  in  the  country  have  no  ground  for  complaint  against  this  government. 
Independence  and  liberty. 

T.  Y.  VALLARTA. 
F.  G.  REISTRA, 

Secretary, 


[Sabhiclosare  9  in  No.  324.— Translation.] 
The  secretary  of  the  State  ofJalieco  to  Messrs.  Watkins  and  Morgan, 

^0- 1.]  Departmbnt  of  the  Supreme 

Government  of  the  State  of  Jalisco, 

€hi0dalajaraj  December  5,  1874. 
To  Messrs.  David  F.  Watkins  and  G.  F.  G.  Morgan  : 

By  order  of  the  8n])reme  court,  I  have  the  honor  to  address  you,  through  the  present 
comnmnication;  asking  that  you  may  be  pleased  to  state  if  you  have  and  have  had 
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from  the  government  of  the  State  all  the  necessary  guarantees  for  your  personal  safety 
and  the  practice  of  your  worship,  and  if  it  is  true  that  the  same  government  has  afforded 
you  all  the  protection  which  the  laws  grant  to  foreigners  and  their  worship. 
Independence  and  liberty. 

FERMIN  G.  RIESTRA, 

/Secretary. 


[Sabinclosore  3  in  No.  324.] 

Messrs.  Watkins  and  Morgan  to  the  secretat^  of  the  State  of  Jalisco. 

No.  2.]  Guadalajara,  December  5,  l^S. 

Wo  are  advised  of  your  attentive  communication,  under  date  of  to-day,  in  which  you 
ask  that  we  state  if  we  have  had  the  necessary  guarantee*  for  our  personal  security 
and  the  practice  of  our  worship,  and  if  it  is  true  that  the  supreme  government  has 
afforded  us  all  the  protection  which  the  laws  concede  to  foreigners ;  and  iu  reply  we 
have  the  honor  to  state  to  you,  for  the  satisfaction  of  the  citizen  governor,  whom  we 
esteem,  that  from  the  moment  that  we  had  the  pleasure  of  setting  foot  upon  the  terri- 
tory of  this  St^te,  we  have  had  and  at  present  enjoy  all  the  guarantees  which  the  laws 
concede  to  foreigners,  and  very  particularly  the  security  of  our  persons,  by  the  protec- 
tion which,  without  our  deserving  it,  the  supreme  government  has  afforded  us.  For 
what  has  been  said,  and  as  now  the  occasion  is  offered,  we  beg  yon  to  so  st^te  to  tlie 
citizen  governor,  giving  to  him  thanks  for  the  attention  which,  thus  far,  he  has  shown 
us,  offering  to  him,  at  the  same  time,  the  assurances  of  our  regard  for  his  person. 

G.  F.  G.  MORGAN. 

DAVID  F.  WATKINa 


No.  408. 

Mr.  Foster  to  Mr.  Fish. 

No.  225.]  Legation  of  the  United  States, 

Mexico,  December  22,  1874.    (Received  January  U,  1875.) 

Sir  :  The  sabject  which  has  occupied  the  most  attention  and  occa- 
sioned the  most  animated  discussion  of  the  session  of  the  federal  Con- 
gress which  adjourned  on  the  15th  instant,  has  been  the  passage  of  a 
law  enforcing  the  constitutional  amendments,  known  as  the  "  laws  of 
reform."  These  amendments  were  transmitted  with  my  dispatch  No. 
52,»  September  30th,  1873. 

The  law  just  passed  by  Congress  prohibits  all  religious  exercises  and 
demonstrations  outside  of  the  churches,  and  in  some  respects  regulates 
them  within  the  churches ;  prescribes  the  manner,  and  limits  the  extent 
of  ownership  in  church  property ;  defines  and  prohibits  all  monastic 
orders  and  religious  communities;  prescribes  the  relations  and  obliga- 
tions of  ministers  of  religion  ;  defines  the  judicial  oath;  regulates  the 
marriage  rite,  and  prohibits  compulsory  labor  and  all  restraint  of  per- 
sonal liberty.    A  copy  and  translation  of  this  law  are  herewith  inclosed. 

The  chief  cause  for  the  very  rigorous  opposition  which  this  law  en- 
countered in  Congress  and  the  public  press  was  that  it  contemplated 
the  suppression  of  the  Sisters  of  Charity,  (of  San  Vicente  de  Paul,)  tbe 
onlyremainingreligiousorderexistinginthecountry.  The  official  journal, 
in  defending  the  action  of  the  government,  uses  the  following  language : 

Congress  has  only  carried  ont  the  constitutional  precepts.  The  Sisters  of  Charity 
were  authorized  by  a  law  issued  under  abnormal  circumstances  for  philanthropic  oh- 

See  Foreign  Relations  for  1874,  page  713. 
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jects.  These  circuaistances  no  longer  exist,  and  in  passing  an  organic  law  of  the  con- 
stitatioD  it  wonld  not  be  possible  to  permit  the  existence  of  said  commnnity  when 
the  constitntion  itself  expressly  forbids  the  existence  of  corporations  of  a  religions 
character,  whatever  their  form  and  tendencies.  That  which,  consequently,  is  prohibited 
is,  that  the  Si8t«r8  of  Charity  continue  living  together  as  a  community  or  corpor- 
ation ;  but  the  persons  who  form  said  community  may  continue  to  reside  in  the  coun- 
try if  they  choose,  and  can  continue  to  act  in  their  philanthropic  sphere,  is6lated,  that 
is  to  say,  provided  they  do  not  obey  the  regulations  of  a  monastic  order. 

In  observance  of  the  law,  the  Sisters  of  Charity  have  discontinued  the 
charitable  institutions  in  this  city  under  their  charge,  and  it  is  announced 
that  all  the  members  of  the  ord^r  in  this  republic  will  leave  the  country. 
I  am,  &c., 

JOHN  W.  FOSTER. 


llndosure  1  in  No.  225.— Translation.] 

THE  LAWS  OF  REFORM. 

Sebastian  Lerdo  de  Tejada,  constitutional  President  of  the  United  Mexican  States, 
to  their  inhabitants :  Know  ye,  that  the  Congress  of  the  union  has  thought  best  to 
decree  the  following : 

The  Congre*>«  of  the  union  decrees : 

Section  first,  article  1.  The  state  and  the  church  are  independent  of  each  other. 
No  laws  establishing  or  prohibiting  any  religion  can  be  passed ;  but  the  state  may  exer- 
cise authority  over  all  these  so  far  as  regards  the  preservation  of  public  order  and  the 
observance  of  it«  institutions. 

Article  2.  The  stat«  guarantees  in  the  republic  the  exercise  of  all  forms  of  worship. 
It  will  prosecute  and  punish  only  those  deeds  and  practices  which,  although  au- 
thorized by  some  worship,  may  amount  to  an  offense  or  crime  according  to  the  (lenal 
laws. 

Article  3.  No  authority,  or  corporation,  nor  organized  troop,  can  assemble  in  it« 
oflBcial  character  for  the  acts  of  any  worship  ;  nor  can  any  deuioDstrations  in  the  char- 
acter of  religions  ceremonies  be  made  by  tne  state.  All  those  festival  days  which  may 
not  have  for  their  exclusive  object  the  celebration  of  purely  civil  events  are,  in  conse- 
quence, prohibit'ed.  Sundays  are  designated  as  days  of  rest  for  offices  and  public  es- 
tablishments. 

Article  4.  Religions  instruction  and  official  exercises,  of  whatsoever  worship,  are 
prohibited  in  all  the  establishments  of  the  federation  of  the  states  and  of  the  municipal- 
ities. Morality  shall  be  taught  in  those  institutions  which  by  their  nature  may  per- 
niit  it,  although  without  reference  to  any  fonn  of  worship.  The  infraction  of  this 
irticle  will  be  punished  by  a  government  fine  of  from  twenty-five  to  one  hundred  dol- 
lars, and  with  a  deprivation  of  office  of  the  offenders  in  a  case  of  repetition  of  the 
offense.  Persons  who  may  live  in  public  institutions,  of  whatsoever  class,  can,  if  they  ask 
it,  assemble  in  the  houses  of  their  worship,  and  receive  in  the  same  institutions,  in  case 
of  extreme  necessity,  the  spiritual  aids  of  the  religion  which  they  profess.  In  the 
respective  regulations  the  manner  of  obeying  this  authorization  shall  be  fixed  without 
preiadice  to  the  object  of  these  institutions,  and  without  violating  the  provision  of 
article  3. 

Article  5.  No  religious  act  can  be  publicly  performed  except  in  the  interior  of  the 
cbnrcbes,  under  the  penalty  of  the  act  being  suspended  and  its  authors  punished  with 
4e  government  fine  of  from  ten  to  two  hundred  dollars  or  imprisonment  of  from  two 
to  fifteen  days.  In  case  that  to  the  act  there  should  be  given,  in  addition,  an  important 
character  by  the  number  of  persons  who  attend  it,  or  through  any  other  circumstance, 
^  authors  of  it,  as  well  as  the  persons  who  do  not  obey  the  intimation  of  the  author- 
ity that  the  act  be  suspended,  snail  be  sent  to  prison  and  consigned  to  the  judicial 
*ttthority,  incnrring  a  punishment  of  from  two  to  six  months'  imprisonment.  Outside 
of  their  churches  neither  the  ministers  of  religion  nor  the  individuals  of  either  sex 
^ho  profess  it  can  use  the  especial  or  distinctive  di-ess  which  characterizes  them,  under 
^  penalty  of  a  government  'fine  of  from  ten  to  two  hundred  dollars. 

Article  6.  The  use  of  the  bells  is  limited  strictly  to  the  necessity  of  summoning  to 
(be  religions  exercises.  In  the  regulations  of  ihe  police  there  shall  be  set  forth  such 
"ilea  respecting  this  use  as  shall  not  cause  disturbance  to  the  public. 

Article  7.  m  order  that  a  church  may  enjoy  its  prerogatives  as  such,  in  conformity 
^  articles  969  and  relative  articles  of  the  criminal  code  of  the  district,  which,  for 
tne  purpoee,  are  declared  in  force  in  all  the  republic,  notice  of  its  existence  and 
vindication  must  be  given  to  the  political  authority  of  the  locality,  who,  keeping  a 
f^gister  of  such  churches,  shall  give  notice  of  it  to  the  government  of  the  state,  and 
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this  to  the  department  of  the  interior,  (gohemacion.)  As  soon  as  a  chnrch  may  not  be 
dedicated  to  the  exclnsive  exercise  of  the  worship  to  which  it  pertains,  acts  of  another 
sort  being  performed  in  it,  it  shall  be  expnnged  from  the  register  of  churches,  accord- 
ing to  the  provisions  of  this  article. 

Article  8.  The  institution  of  heirs  and  legatees,  which  may  be  made  in  favor  of  the 
ministers  of  religion,  of  their  relatives  within  the  fourth  civil  grade,  and  of  pewons 
who  may  live  with  said  ministers,  is  null  when  these  may  have  given  any  kind  what- 
soever of  spiritual  comfort  to  the  testators  during  the  sickness  of  which  they  shall 
have  died,  or  may  have  been  directors  of  the  same. 

Article  9.  The  institution  of  heirs  or  legatees  is  likewise  null,  which,  although  made 
in  favor  of  competent  persons,  may  be  an  evasion  of  the  law  and  au  infringement  of 
part  8  of  article  15. 

Article  10.  Minister  of  religion  do  not  enjoy,  by  reason  of  their  character,  any 
privilege  which  may  distinguish  them,  before  the  law,  from  other  citizens,  nor  are  they 
subject  to  more  prohibitions  than  those  which,  in  this  law  and  in  the  constitutiqn,  may 
be  designated. 

Article  11.  The  discourses  which  the  ministers  of  religion  may  pronounce  counseling 
disobedience  to  the  laws  or  provoking  any  crime  or  offense,  make  the  assembly  in 
which  they  may  be  delivered  unlawful,  and  the  enjoyment  of  the  guarantee  which 
article  9  of  the  constitution  grants  ceases,  the  power  of  annulling  it  being  given  to  the 
authority.  The  author  of  the  discourse  shall  be  subject,  in  this  case,  to  the  provision 
in  title  6,  chapter  8,  book  3,  of  the  criminal  code,  which  in  this  case  shall  be  declared 
in  force  throughout  the  whole  republic.  The  crimes  which  may  be  committed  at  the 
instigation  or  su^^estion  of  a  minister  of  any  religion  in  the  cases  of  the  present  arti- 
cle idace  that  minister  in  the  category  of  the  principal  author  of  the  deed. 

Article  12.  All  assemblies  that  may  take  place  in  the  churches  shall  be  public,  shall 
be  subject  to  the  vigilance  of  the  police,  and  the  authority  can  exercise  In  them  the 
duties  of  their  office  when  the  case  may  demand  it. 

Article  13.  Religious  institutions  are  free  to  be  organized  hierarchically  as  they  may 
elect,  but  this  organization  does  not  produce  before  the  state  any  legal  effects  except 
that  of  giving  personality  to  the  superiors  of  these  institutions  in  each  locality  acoora- 
ing  to  the  intents  of  article  15.  No  minister  of  any  religion  can,  according  to  the 
same  article,  address  the  authorities  in  his  official  character.  But  he  shall  do  it  in  the 
form  and  with  the  requisites  with  which  every  citizen  can  in  the  exercise  of  the  right 
of  petition. 

Section  second,  article  14.  No  religious  institution  can  acquire  real  estate  aor 
mortgages  upon  it,  with  the  exception  of  churches  designed  immediately  and  directly 
for  the  service  of  public  worship,  with  the  dependencies  attached  to  them  which  may  be 
strictly  necessaiy  for  this  service. 

Article  15.  The  rights  of  religious  associations  represented  by  their  superior  in  each 
localitv  are : 

I.  That  of  petition. 

II.  That  of  ownership  of  the  churches  acquired  according  to  the  provisions  of  the 
preceding  article,  which  right  shall  be  regulated  by  the  special  laws  of  the  stat6  in 
which  the  edifices  are  situated ;  this  right  being  extinguished  when  the  association  in 
each  locality  may  be  dissolved,  or  when  the  ownership  may  be  abandoned. 

III.  That  of  receiving  alms  or  donations,  which  can  never  consist  in  real  estate,  nor 
in  any  incumbrance  upon  real  estate,  either  in  obligations  or  promises  of  future  ful- 
fillment under  title  of  a  testamentary  institution,  donation,  legacy,  or  .any  other 
class  whatsoever  of  such  obligation,  since  all  will  be  null  and  void. 

IV.  That  of  receiving  such  alms  in  the  interior  of  the  churches  by  means  of  the  col- 
lecton  who  may  be  appointed,  with  the  understanding  that  outside  the  churches  the 
appointment  of  such  collectors  is  absolutely  prohibited,  those  who  are  so  appointed 
being  comprehended  in  article  413  of  the  criminal  code  of  the  district,  which  article  ift 
declared  in  force  in  all  the  republic. 

y.  The  right  which  is  designated  in  the  following  article. 

Outside  these  said  rights,  the  law  recognizes  no  other  as  belonging  to  religioas 
societies  in  their  character  of  a  corporation. 

Article  16.  The  direct  control  of  the  churches,which,conforinably  tothelawof  the 
12th  of  July,  1859,  became  the  property  of  the  nation,  and  whichr  remained  in  the  ser- 
vice  of  the  Catholic  worship,  as  also  that  of  those  churches  which  afterward  may 
have  been  ceded  to  any  other  religious  institutions  whatsoever,  remains  in  the  haodft 
of  the  nation,  but  their  exclnsive  use,  preservation,  and  improvement  belong  to  the 
religious  institutions  to  which  they  may  have  been  ceded,  so  long  as  the  oonsolidatioa 
of  the  property  may  not  be  decreed. 

Article  17.  The  edifices  of  which  the  two  former  articles  treat  shall  be  exempt 
from  the  payment  of  taxes,  except  when  they  might  be  constructed  or  acquired  nom- 
inally and  expressly  by  one  or  more  private  persons,  who  hold  the  proprietorship  of 
them,  without  transmitting  it  to  a  religious  society.  The  proprietorship  in  such  cam 
shall  be  regulated  in  conformity  to  the  common  laws. 
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Article  18.  The  edifices  which  may  not  be  the  property  of  private  indiNriduals,  and 
which,  according  to  the  rule  in  this  section  and  that  which  follows,  may  be  recovered 
by  the  nation,  shall  be  alienated  in  conformity  to  the  existing  laws  on  that  subject. 

Section  third,  artici^  19.  The  state  does  not  recognize  monastic  orders,  nor  can  it 
permit  their  establishment,  whatsoever  may  bo  the  denomination,  or  the  object  for 
which  they  may  pretend  to  be  establishetl.  Secret  orders  which  may  be  established 
shall  be  regarded  as  unlawful  meetings,  which  the  authority  can  dissolve  if  in  them 
the  qnestion  of  their  members  living  in  comnnmity  shall  be  discussed,  and  in  every 
case  the  chiefs,  superiors,  and  directors  of  these  orders  shall  be  judged  as  guilty  of  an 
attack  upon  the  individual  guarantees,  in  conformity  to  article  963  of  the  criminal 
code  of  the  district,  which  is  declared  in  force  in  all  the  republic. 

Article  20.  Religious  societies  whose  members  live  under  certain  rules  peculiar  to 
them,  in  virtue  of  promises  or  vows,  temporary  or  perpetual,  and  under  subjection  to 
one  or  more  superiors,  even  though  all  the  members  of  the  order  may  have  a  separate 
habitation,  are  monastic  orders,  according  to  the  intents  of  the  preceding  article.  By 
the  same  article,  the  first  declarations,  and  those  relative  to  it,  of  the  circular  of  the 
department  of  the  interior J((/o6er«adow)  of  the  28th  of  May,  1861,  are  without  effect. 

Section  fourth,  article  21.  The  simple  promise  to  tell  the  truth,  and  the  promise 
to  fulfill  the  obligations  which  are  imposed,  takes  the  place  of  the  religious  oath  in  its 
effects  and  penalties ;  but  both  are  the  only  legal  requisites  when  afi^rmation  is  made 
of  any  fact  before  the  tribunals,  in  which  case  the  first  shall  be  made,  and  the  second 
when  possession  is  taken  of  any  trust  or  employment.  This  last  shall  be  presented, 
a  formal  promise  being  made,  without  any  reservation,  to  observe  and  to  cause  to  be 
observed  in  the  case  tne  political  constitution  of  the  united  Mexican  States,  with  its 
additions  and  reforms,  and  the  laws  which  may  emanate  from  it.  Such  a  declaration 
most  be  made  by  all  who  take  possession  of  a  public  enaployment  or  trust,  whether 
of  the  federation  of  the  States  or  of  the  municipalities.  In  all  other  cases  in  which, 
according  to  the  law;s,  the  religious  oath  produced  any  civil  effects,  the  promise  does 
not  produce  them,  even  though  it  may  be  made. 

Section  fifth,  article  '&.  Marriage  is  a  civil  contract,  and  it,  as  well  as  all 
other  acts  that  determine  the  civil  status  of  persons,  belongs  to  the  exclusive  jurisdic- 
tion of  the  functionaries  of  the  civil  order,  according  to  the  provisions  of  the  law,  and 
thidj  shall  have  the  force  and  validity  which  the  said  laws  give  them. 

Article  23.  It  belongjs  to  the  state  to  legislate  upon  the  civil  status  of  persons,  and 
to  regnlate  the  manner  in  which  the  acts  relative  thereto  must  be  published  and  reg- 
ister^ bat  its  regulations  shall  be  subject  to  the  following  provisions : 

I.  The  officers  of  the  civil  register  shall  be  aa  many  in  number  as  are  necessary  to 
accommodate  all  x>erson8  who  may  have  need  to  go  to  them,  and  they  shall  always  be 
in  charge  of  employ^  of  ability  and  approved  honesty. 

IL  The  registry  of  the  acts  of  the  civil  state  shall  be  made  with  due  exactness  and 
separation  in  books  which  shall  be  under  the  inspection  of  the  political  authorities. 
The  record  shall  be  made  with  all  the  requisites  and  formalities  necessary  to  guarantee 
the  veracity  and  authenticity  of  the  acts.  The  books  must  not  contain  erasures,  in- 
terlineations, or  corrections—the  note  "  not  approved"  being  affixed  to  that  which  is 
incorrect  before  the  signature,  and  the  matter  being  written  out  correctly  immedi- 
ately following. 

m.  The  civil  service  shall  be  entirely  gratuitous  for  the  public,  and  tariffs  for  the 
collection  of  fees  can  only  be  established  by  those  acts  which,  capable  of  being  per- 
formed in  the  offices  of  the  government,  are,  at  the  request  of  the  interested  parties, 
performed  at  their  own  houses  ;  for  forwarding  of  certified  copies  of  the  records,  and 
lor  burials  which  may  be  made  in  privileged  places  in  the  public  cemeteries. 

IV.  The  officials  of  the  civil  registers  shall  make  a  copy  of  their  books  without  any 
interruption  of  the  records.  Every  six  months  they  shall  remit  this  copy  to  the  ar- 
duves  of  the  government  of  the  state,  certified  upon  the  margin  with  a  statement  of 
the  leaves  which  it  contains,  and  signed  with  rubrics  upon  the  margin.  They  shall, 
besides,  make  a  monthly  report  of  those  acts  which  during  the  month  have  been  regis- 
tered. 

T.  All  the  acts  of  the  civil  register  shall  have  the  character  of  public  acts,  and  no 
one  who  may  ask  it  can  be  denied  a  certified  copy  of  any  record. 

VI.  The  records  of  the  register  shall  be  the  sole  ^roof  of  the  civil  status  of  persons, 
tod  they  shall  have  validity  in  eourt  so  long  as  their  falsity  is  not  proved. 

Vn.  Civil  marriage  can  be  contracted  only  by  one  man  with  one  woman,  bigamy 
todpolygamy  being  crimes  which  the  laws  punish. 

Vul.  The  will  of  the  contracting  parties,  freely  expressed  in  the  form  which  the  law 
wtablished,  constitutes  the  essence  of  civil  marriage,  the  laws,  in  consequence,  will 
piDteet  the  exercise  of  such  wiU,  and  prevent  every  compulsion  upon  it. 

HL  Civil  marriage  can  be  dissolved  only  by  death  of  one  of  the  parties,  but  a  tem- 
ponuy  separation  can  be  admitted  for  grave  causes,  which  shall  be  determined  by  the 
Mgislator  without  either  of  the  parties  by  virtue  of  the  separation  being  competent 
to  be  united  in  marriage  to  another  person. 
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X.  Civil  marriage  canuot  be  contracted  by  personB  who,  through  physical  incapa- 
city, are  unable  to  faltill  its  obligations,  nor  by  those  who,  through  moral  incapacity, 
are  nnable  to  give  theirconsent.  Marriage  which  in  these  cases  is  contracted  shall  be  de- 
clared nail  upon  the  petition  of  one  of  the  parties. 

XI.  Relationship  of  blood  or  marriage  between  ancestors  and  descendants  in  direct 
line,  and  of  brothers  and  of  sisters  of  the  full  blood,  or  uterine,  shall  also  be  causes 
which  may  prevent  the  contract  of  marriage  and  which  may  dissolve  the  contract. 

XII.  All  the  snits  which  the  married  may  have  to  try  upon  the  nullity  or  the  valid- 
ity of  the  marriage,  n])on  divorce,  and  all  others  concerning  this  state,  sliall  be  prose- 
cuted before  the  civil  tribunals  which  the  laws  may  determine,  without  the  resolutions 
which  by  chance  may  be  passed  by  the  ministers  of  religion  uiion  those  questions 
having  any  legal  effect. 

XIII.  The  law  shall  not  hinder  nor  proscribe  the  religious  rights  respecting  mar- 
riage. The  married  are  free  to  receive  the  blessings  of  the  ministers  of  religion  or  not, 
but  they  shall  have  no  legal  effect. 

XIV.  All  cemeteries  and  places  in  which  the  dead  may  be  buried  shall  be  under  the 
direct  inspection  of  the  civil  authority,  although  they  may  be  under  the  control  of 
private  companies.  No  company  of  this  kind  can  be  established  without  license  from 
the  proper  authority,  nor  can  interments  or  disinterments  be  made  without  a  written 
permission  or  onler'from  the  competent  functionary  or  authority. 

Article  24.  The  civil  status  which  a  person  may  have,  in  conformity  to  the  laws  of 
a  state  or  district,  shall  be  recognized  in  all  the  rest  of  the  republic. 

Section  sixth,  article  25.  No  one  can  be  obliged  to  ])erform  personal  labor 
without  his  full  consent,  and  without  just  compensation.  The  absence  of  consent, 
although  the  compensation  may  be  tendered,  constitutes  an  attack  upon  the  guaran- 
tee, the  same  as  the  absence  of  the  compensation  when  the  consent  has  been  tacitly  or 
expressly  given  as  a  condition  of  obtaining  it. 

Article  26.  The  state  cannot  permit  that  any  contract,  pact,  or  agreement  shall 
have  validity  which  may  have  for  its  object  the'diminution,  loss,  or  iiTevocable  sac- 
rifice of  liberty,  whether  by  reason  of  labor,  education,  or  religious  vow ;  nor  in  which 
the  person  contracts  for  his  banishment  or  exile.  All  the  stipulations  which  shall  have 
been  made  in  contravention  of  this  article  are  null,  and  always  grant  t^  him  who 
accepts  them  indemnification  for  the  damages  and  injuries  which  it  shall  have  caused. 

general  PROn8ION8. 

Article  27.  It  belongs  to  the  political  authorities  of  the  States  to  impose  the  gov- 
ernment lines  of  which  this  law  speaks.  The  said  authorities  shall  be  responsible  to 
the  governors  of  the  States  for  double  the  amount  of  those  tines  in  case  they  authorize 
or  knowingly  permit  the  law  to  be  infringed.  The  governors  of  the  States  are  respon- 
sible in  turn  for  the  infraction  of  this  law,  and  for  the  omissions  of  which  they  are  the 
authonties,  and  employes  which  may  be  subject  to  them,  may  be  guilty. 

Article  2ti.  Those  offenses  that  are  committed  as  an  infraction  of  sections  1,  2,  3, 
and  6  of  this  law  have  the  character  of  federal  crimes,  and  are  under  the  jurisdiction 
of  the  federal  tribunals ;  but  the  judges  of  the  States  may  take  cognizance  of  them, 
ex  ojff^ciOj  at  those  points  where  judges  of  £he  district  do  not  reside  until  the  cause  has 
been  prooecuted  to  the  pronouncing  of  the  sentence,  remanding  it  then  to  the  judge  of  the 
district  to  whom  it  pertains  for  his  sentence.  The  competent  authorities,  in  ccmfonnity  to 
the  common  right  of  each  locality,  shall  take  cognizance  of  all  other  offenses  which  may 
be  committed  as  an  infraction  of  sections  4  and  5. 

Article  29.  There  shall  remain  in  force  in  this  law  the  laws  of  reform,  which  shall 
be  observed  relative  to  the  civil  register  until  the  States  may  enact  those  laws,  which 
they  must  pass  conformably  to  section  5.  Said  laws  also  remain  in  force  in  all  that 
refers  to  the  confiscation  and  alienation  of  ecclesiiistical  est4ite»,  and  the  pavment  of 
dowries  to  women  expelled  from  the  convents,  with  the  modifications  which  by  this 
law  are  made  of  articles  of  the  law  of  June  2o,  1856. 
Palace  of  the  Legislative  Power, 

Mexico,  Deoeinher  10,  1874. 

NICHOLAS  LEMUS, 

Deputy  President 
LUIS  G.  ALVIREZ, 

Deputy  Secretary, 
J.  V.  VILLADA, 

Deputy  Secretary, 
ALEJANDRO  PRIETO, 

Deputy  Secretary, 

Therefore  I  order  that  it  be  printed,  published,  circulat'ed,  and  due  obedience  given 
thereto. 

Given  in  the  palace  of  the  national  government,  in  Mexico,  on  the  14th  of  Decem- 
ber, 1874. 

SEBASTIAN  LERDO  DE  TEJADA. 
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No.  409. 
Mr.  Foster-  to  Mr.  Fish. 

No.  226.]  Legation  of  the  United  States, 

Mexico,  December  23,  1874.    (Received  January  11, 1875.) 

Sir:  Tbe  Mexican  Congress,  which  adjourned  on  the  15th  insltant, 
passed  an  act  extending  tor  one  year,  from  Jatjuary  1,  1875,  the  time 
fixed  lor  the  connnencen)ent  of  the  work  of  the  Teh uan tepee  Railroad  ^ 
Company,  of  which  Mr,  Simon  Stevens,  of  New  York,  is  president.  In  ' 
addition  thereto,  it  has  voted  a  subsidy  of  $7,50<>per  kihimeter,  ($12,500 
per  mile,)  which  will  amount  to  about  $2,000,000  for  the  entire  work, 
for  the  payment  of  which  ^")0  per  coat,  of  tiie  customs-duties  at  the  port 
of  Miuatitlan  and  Salina  Cruz  is  pU'dged ;  and,  in  addition,  a  special 
privilege  is  granted  to  the  company  of  cutting  the  precious  woods  of  the 
isthnms. 

Congress  also  ratified  a  contract  made  by  the  executive  witli  a  firm, 
styled  Oamacho,  Mendizabal  &  Co.,  representing  a  mixed  Mexican  and 
English  interest,  for  the  construction  of  a  railroad,  termed  the  "  Central 
Kailroad  of  Mexico,"  from  the  city  of  Mexico  to  the  city  of  Leon,  in  the 
State  of  Guanajuato,  a  distance  of  about  280  iqiles,  passing  by  the  cities 
of  Queretaro,  Celaya,  Salamanca, and  Guanajuato.  The  subsidy  granted 
i8i9,500per  kilometer,  ($15,288  per  mile,)  payable  in  8  per  cent,  of  the 
duties  at  the  custom-houses  of  Vera  Cruz,  Tampico,  Manzanillo,  Mazat- 
Ian,  and  Guaymas.  It  also  grants  to  the  company  the  exclusive  lottery- 
privilege  for  the  entire  republic.  Work  is  required  to  be  commenced 
within  t43n  months,  50  kilometers  (31  miles)  to  be  finished  in  eighteen 
months,  and  the  entire  road  to  be  completed  to  Leon  within  five  and 
a  half  years  from  the  8th  of  December,  1874.  The  gauge  is  fixed 
by  law  at  4  feet  8^  inches,  which  is  the  same  as  that  of  the  railroad  now 
in  operation  between  this  city  and  Vera  Cruz. 

A  contract  has  been  celebrated  between  the  Federal  executive  and 
Hon.  Edward  L.  Plumb,  as  the  representative  of  the  International  Rail- 
road Company  of  Texas,  for  the  construction  of  a  railroad  from  the  city 
of  Leon  to  the  northern  frontier,  at  such  point  on  the  Rio  Grande  as  to 
connect  with  the  southwestern  terminus  of  said  International  Railroad, 
thereby  joining  the  projected  railroad  system  of  Mexico  with  that  of  the 
United  States.  The  proposed  road  from  Leon  contemplates  uniting,  by 
means  of  the  main  line  or  branches,  the  cities  of  Lagos,  Aguascalientes, 
Zacatecas,  Durango,  San  Luis  Potosi,  Saltillo,  and  Monterey.  The  con- 
tract provides  a  subsidy  of  $9,500  per  kilometer,  ($15,288  per  mile,)  for 
the  payment  of  which  25  per  cent,  of  the  customs-duties  at  Matamoras 
and  the  other  frontier  customhouses  on  the  Rio  Grande  are  pledged. 
The  work  upon  the  road  is  to  be  commenced  within  three  months  after 
the  completion  ef  the  "Central  Railroad  of  Mexico,"  referred  to  above, 
and  to  be  completed  to  the  Rio  Grande  within  six  years  from  the 
same  date.  The  gauge  is  to  be  4  feet  8^  inches,  the  same  as  the  Inter- 
national of  Texas  and  the  connecting  system  in  Mexico.  To  secure 
the  falfillment  of  the  contract,  the  company  is  required  to  give  a  bond  of 
$200,000  within  eight  months  after  the  passage  of  the  law.  This  con- 
tract was  submitted  to  Congress  for  its  approval  by  the  executive, 
through  the  minister  of  public  works,  on  the  14th  instant,  the  day  be- 
fore its  adjournment,  by  which  it  was  referred  to  the  joint  committees  of 
indnstry,  and  will  be  acted  upon  at  the  next  session  of  Congress,  which 
convenes  April  1,  1875.  I  inclose  a  copy  and  translation  of  the  com- 
munication of  the  minister  of  public  works  in  transmitting  the  contract 
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to  Congress,  as  reflecting  the  views  of  the  executive  upon  the  subject 
of  railroads  in  Mexico  and  their  connection  with  the  railroads  of  the 
United  States. 

A.  contract  has  also  been  celebrated  by  the  executive  with  Mr.  David 
Boyle  Blair,  as  the  representative  of  a  joint  American  and  English  in- 
terest, for  the  construction  of  a  railroad  from  the  port  of  Guaymas,  in 
the  State  of  Sonora,  to  the  northern  frontier  of  the  State,  leading  to- 
ward Tucson,  in  the  Territory  of  Arizona.  The  contract  grants  as  a 
•subsidy  alternate  sections  of  5.633  hectares  per  kilometer  (equal  to  about 
35  square  miles  per  lineal  mile  of  the  road)  of  the  public  lands  of  the 
State  of  Sonora,  not  to  exceed  one-half  of  the  same.  The  work  is  to  be 
commenced  within  ten  months  after  the  contract  becomes  a  law — 50  kilo- 
meters to  be  completed  in  eight  months  thereafter,  200  kilometers  to  be 
completed  within  two  years,  and  the  main  line  to  be  finished  within 
five  and  a  half  years.  The  gauge  is  fixed  at  4  feet  8^  inches.  The  con- 
tract grants  the  free  introduction  of  all  materials  and  supplies  required 
for  the  construction  and  equipment  of  the  road,  and  exempts  it  from  taxa- 
tion for  fifteen  years,  and  from  stamp-duties  for  fifty  years.  Free  transit 
through  the  territory  is  granted  to  all  goods  and  passengers.  A  bond 
of  $50,000  is  required  to  be  deposited  with  the  government,  within  six 
months  after  the  contract  becomes  a  law,  for  the  performance  of  its  stipu- 
lations. This  contract  was  also  submitted  by  the  executive  to  Congress 
for  its  approval  on  the  day  before  the  final  adjournment,  and  will  re- 
ceive its  consideration  at  the  next  session,  in  April,  1875. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  410. 
Mr.  Fish  to  ^fr.  Foster. 

No.  175.]  Dei^artment  of  State, 

Washington^  January  6,  1875. 
Sir:  This  Department  has  received  an  official  note,  of  the  14th  in- 
stant,* from  Mr.  Bartholdi,  the  minister  of  France  here,  stating  that 
he  had  been  instructed  by  his  government  to  ask  for  the  good  offices  of 
this  Government  toward  obtaining  from  the  government  of  Mexico  a 
postponement  of  the  departure  of  French  Sisters  of  Charity  from  that 
country.  It  seems  that  they  have  been  ordered  to  embark  on  the  olst 
instant.  A  delay  until  the  departure  of  the  European  steamer  of  Feb- 
ruary is  desired.  You  will  make  application  accordingly.  It  is  hoped 
that  that  government  will  see  no  serious  objection  to  granting  this 
favor. 

I  am,  &c., 

HAMILTON  FISH. 


No.  411. 

Mr.  Fish  to  Mr.  Foster. 

No.  178.]  Department  of  State, 

Wa^hington^  January  14,  1875. 
Sir  :  Your  dispatch  No.  224,  of  the  20th  ultimo,  has  been  received. 
The  information  which  it  contains  may  be  regarded  as  satisfactory  iu  re- 

•Ante. 
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spect  to  Messrs.  Watkins  and  Morgan.  The  Department^  however,  is 
not  8atis:fied  as  to  the  necessity  for  the  continued  delay  in  execut- 
ing the  convicted  murderers  of  the  Eev.  Mr.  Stephens,  especially 
as  the  case  is  understood  to  have  been  within  the  control  of  the  federal 
government,  at  least  since  the  appeal  of  the  convicts  which  is  referred 
to.  It  should  l>e  borne  in  mind  that  an  unreasonable  delay  is  virtually 
a  denial  of  justice. 
I  am,  &c., 

HAMILTON  FISH. 


No.  412. 

Mr.  Foster  to  Mr.  Fish. 

No.  231.]  Legation  of  the  United  States, 

MexioOj  January  16,  1875.    (Received  February  2.) 

Sir:  In  commemoration  of  the  establishment  of  a  direct  and  regular 
line  of  steamers  between  the  cities  of  Vera  Cruz,  Mexico,  and  New 
Orleans,  United  States,  on  the  24th  of  December  last  a  delegation  of 
the  chamber  of  commerce  of  New  Orleans  arrived  in  Vera  Cruz,  and 
soon  thereafter  proceeded  to  this  city.  The  delegation  made  their  visit 
upon  the  invitation  of  the  Lor^a  Mercantil  of  this  city,  and  had  for  its 
object  the  cultivation  of  more  intimate  commercial  intercourse  between 
Sew  Orleans  and  Mexico.  The  delegation  received  the  most  marked 
attention  and  hospitality  from  the  mercantile  organizations,  prominent 
private  citizens,  and  public  officials,  and  their  presence  has  awakened  a 
greatly-increased  interest  in  the  commercial  affairs  of  the  two  repub- 
lics. Among  the  most  notable  of  the  entertainments  given  them  was  a 
dinner  at  the  national  palace  by  President  Lerdo,  at  which  time  he  took 
occasion  to  express  the  deep  interest  he  felt  in  the  development  and 
enlargement  of  the  commercial  relations  between  Mexico  and  the  United 
States. 

The  delegation  took  their  leave  of  this  capital  on  the  10th  instant, 
and,  after  visiting  other  cities,  will  sail  from  Vera  Cruz  for  New  Orleans 
on  the  21st  instant.  They  inform  me  that  their  observation  and  inqui- 
ries have  deeply  impressed  them  with  the  great  importance  of  a  recipro- 
city treaty,  which  they  regard  as  desirable  for  the  commercial  interests 
of  the  two  countries,  and  without  which  it  will  be  very  difficult  to  com- 
pete with  European  merchants,  who  now  transact  almost  the  entire 
bnsiness  of  this  republic. 
I  am,  &c, 

JOHN  W.  FOSTER. 


No.  413. 
Mr.  Foster  to  Mr.  Fish. 


^0. 231, \  Legation  of  the  United  States, 

Mexico,  January  30, 1875.    (Received  February  15.) 
SiB:  On  the  27th  instant,  at  noon,  I  received  a  telegram  J'rom  J.  A. 
Setter,  esq.,  the  consul  of  the  United  States  at  the  port  of  Acapulco,  in 
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the  State  of, Guerrero,  informing  me  that  on  the  night  previous  the 
Protestant  church  at  that  place  was  attacked,  that  five  persons  were 
killed,  among  them  an  American,  and  eleven  wounded,  and  that  Kev. 
M.  N.  Hutchinson  (an  American  citizen,  resident  in  this  capital)  escaped 
and  was  in  safety. 

It  is  proper  to  state  that  about  two  months  ago  a  delegation  of  Mex- 
ican Protestants  arrived  in  this  city,  after  a  journey  of  ten  days,  and 
waited  upon  Rev.  M.  N.  Hutchinson,  the  superintendent  of  the  Presbyte- 
rian missions  in  this  republic,  and  represented  that  they  came  to  him  in 
behalf  of,  and  by  appointment,  of  a  body  of  Mexican  citizens,  who  had 
embraced  the  Protestant  faith,  resident  at  Acapuico,  with  the  request 
that  they  be  received  under  his  charge,  and,  if  possible,  that  he  visit 
that  place  and  regularly  organize  them  into  a  Protestant  church.  Being 
satisfied  of  the  correctness  of  their  representations,  Mr.  Hutchinson 
returned  with  the  delegation  to  Acapuico  about  six  weeks  ago,  and  bis 
friends  in  this  city  had  received  letters  from  him  announcing  his  sate 
arrival;  that  he  had  been  warmly  received  by  the  people  represented 
by  the  delegation ;  that  he  had  formed  a  very  promising  church,  and 
had  secured  the  use  of  a  church  building,  and  it  was  exi)ected  that  at 
about  the  date  of  the  telegram  lie  would  be  ready  to  return  to  the  city. 

Immediately  upon  the  receipt  of  the  consul's  telegram,  I  repaired  to 
the  Mexican  foreign  office,  and  obtained  a  prompt  interview  with  Minis- 
ter Lafragua,  to  whom  I  showed  the  telegram,  and  explained  the  circum- 
stances under  which  Mr.  Hutchinson  was  called  to  Acapuico.  I  stated 
to  him  that  I  was  impressed  with  the  gravity  of  the  event,  and  must  be 
permitted  to  say  that  it  called  for  the  most  vigorous  measures  on  the 
part  of  the  Mexican  government.  I  took  occasion  to  say  that  the  man- 
ner in  which  the  assassination  of  Kev.  Mr.  Stephens,  at  Ahualulco,  had 
been  treated  by  the  authorities  was  not  satisfactory  to  my  Government, 
and  that  if  no  more  prompt  and  successful  measures  for  punishment 
followed  the  assault  and  murder  at  Acapuico,  it  might  occasion  grave 
international  difficulties,  and  it  certainly  would  place  in  greater  peril 
the  lives  of  a  number  of  American  citizens  in  other  parts  of  the 
republic. 

Mr.  Lafragua  replied  that  he  had  received  no  other  information  of  the 
occunence  at  Acapuico  than  that  contained  in  my  telegram,  but  that 
he  would  send  a  copy  of  the  same  immediately  to  the  minister  of  war, 
with  the  request  that  he  adopt  prompt  measures  in  view  of  the  facts 
stated.  He  said  that  in  the  Ahualulco  affair  he  federal  government 
had  done  all  that  it  was  possible  or  legal  for  it  to  do;  that  the  trials  aud 
convictions  had  taken  place,  but  that  the  criminals,  being  entitled  to  a 
resort  to  the  *'  amparo,"  had  appealed  to  the  supreme  court,  where  the 
cases  were  still  pending,  although  he  had  three  times  asked  the  court 
for  a  speedy  decision. 

1  remarked  that  the  result  of  this  delay  in  administering  justice  had 
emboldened  the  populace  and  made  it  almost  impossible  to  sustain  Prot- 
estant worship  in  the  State  of  Jalisco;  that  the  Rev.  Mr.  Morgan  had 
been  sent  to  Guadalajara  to  take  the  jdace  of  Kev.  Mr.  Stephens,  who 
had  been  assassinated,  and  that  I  had  been  recently  informed  that  he 
considered  his  life  in  such  constant  peril  that  he  had  felt  compelled  to 
abandon  his  post  and  leave  the  republic. 

Mr.  Lafragua  then  read  to  me  the  letter  of  Messrs.  Morgan  and  Wa^ 
kins  to  the  governor  ol  Jalisco,  (which  is  contained  in  the  inclosure  to 
my  No.  224,)  in  which  the.\  state,  in  answer  to  inquiries,  that  they  enjoy 
the  necessary  guarantees  for  their  personal  security  and  the  practice  of 
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their  worship,  and  all  the  protection  which  the  laws  concede  to  foreign- 
ers. 

I  stated  that  I  did  not  charge  the  governor  with  any  failure  in  duty  in 
regard  to  their  personal  safety,  as  he  appeared  to  have  afforded  them 
protection  as  far  as  military  guards  were  concerned ;  but  that  it  did  not 
meet  the  emergency  merely  to  stiitiou  soldiers  over  the  houses  of  the  mis- 
siooaries,  and  to  follow  them  with  an  armed  guard  in  their  movements 
on  the  streets  and  about  the  country  ;  that  this  Wii^  more  an  agg:rava- 
tion  to  the  people  than  a  remedy  of  the  evil ;  that  the  neglect  to  correct 
the  leading  instigators  in  the  assassination  at  Ahualuico,  and  the  long 
delay  in  the  punishment  of  a  single  participant  in  the  affair,  has  en- 
couraged the  intolerant  classes,  who  felt  immunity  from  the  authorities, 
and  a  reign  of  terror  prevailed  against  Protestantism.  The  trouble  was 
with  the  people,  not  with  the  governor ;  and  so  it  will  be  elsewhere  un- 
less swift  and  severe  punishment  follow  such  outbreaks  as  these  at 
Ahnalulco  and  Acapnlco. 

Mr.  Lafragua  acknowledged  the  force  of  my  remarks,  but  if  the  federal 
government  had  done  all  it  legally  could  do,  what  more  could  I  expect! 

1  replied  that  it  was  no  reparation  tor  the  lives  of  American  citizens 
sacrificed  to  say  that  the  law  placed  the  punishment  in  the  hands  of  the 
local  authorities  and  courts,  when  the  criminals  went  unpunished  and 
the  slanghter  of  my  countrymen  by  fanatical  mobs  continued.  The  Gov- 
ernment of  the  United  States  looked  to  the  federal  administration  of 
Mexico  to  protect  its  citizens,  and  not  to  the  local  authorities  and  courts. 
It  was  not  for  me  to  dictate  or  suggest  how  the  federal  government 
should  exert  its  influence  with  these  authorities,  but  in  the  name  of  my 
Government  I  must  most  imperatively  demand  that  in  some  way  it  find 
an  efficacious  remeily.  1  added  that  if  there  was  a  failure  to  inflict 
prompt  punishment  upon  not  only  the  active  participants  but  also  the 
inflaential  instigators  of  the  outbreak  at  Acapulco,  it  would  have  an 
evil  influence  upon  the  communities  in  other  parts  of  the  republic,  where 
American  citizens  were  associated  with  Protestant  missions,  and  that 
if  a  conspicuous  and  severe  example  was  not  now  made  by  the  govern- 
ment, the  lives  of  American  missionaries  in  Mexico  would  become  so 
QDsafe  that  I  feared  they  would  all  be  compelled  to  leave  the  republic. 

Mr.  Lafragua  reminded  me  of  the  turbulent  and  ignorapt  character 
of  the  Indian  population  of  the  south  pf  Mexico,  where  these  diKturbances 
had  occurred,  of  which  I  told  him  I  was  aware,  but  that  was  the  greater 
reason  why  such  energetic  measures  should  be  taken  as  would  strike 
them  with  terror,  and  teach  them  in  a  forcible  manner  the  necessity  of 
toleration,  and  of  obedience  to  law  and  order. 

He  assured  me  of  the  disposition  of  the  federal  government  to  do  all 
that  was  possible  to  protect  the  lives  of  American  citizens  and  secure 
complete  freedom  of  religious  worship;  and, in  this  instance,  it  would 
adopt  immediate  measures  to  secure  the  punishment  of  the  offenders. 
But,  he  said,  the  government  found  itself  greatly  embarrassed  and  en- 
Sa^ed  in  a  constant  struggle  with  the  reactionary  or  clerical  elements, 
and  that  it  was  very  ditflcult  to  overcome  the  fanatical  and  intolerant 
prejudices  of  the  people;  that,  just  now,  there  was  much  passion  mani- 
fested on  account  of  the  action  of  the  government  in  disbanding  the 
societies  of  the  '^Sisters  of  Charity,"  which  was  a  necessary  consequence 
of  the  adoption  of  the  laws  of  reform  as  constitutional  amendments. 

1  then  said  that  I  had  not  alluded  to  the  political  aspects  of  the  case, 
contenting  myself  with  an  earnest  effort  to  influence  the  government  to 
diligence  in  the  punishment  of  the  murderers  of  American  citizens,  and 
iii  protecting  those  of  them  who  are  exposed  to  like  dangers.    But,  as 
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he  had  referred  to  the  subject,  I  would  remark  that  ray  Government 
had,  with  much  pleasure,  officially  congratulated  Mexico  upon  the  enact- 
ment of  the  laws  of  reform  as  constitutional  amendments,  and  took  a 
deep  interest  in  its  struggles  to  sustain  the  principles  of  religious  liberty 
and  the  separation  of  church  and  state ;  but  that  its  congratulation  would 
be  empty  and  meaningless  if,  in  so  far  as  they  guaranteed  freedom  of 
worship,  they  remained  a  dead  letter  in  the  constitution.  He  (Mr.  La- 
fragua)  had  laid  great  stress  upon  the  obligation  of  the  government  not 
to  trespass  upon  the  personal  rights  of  citizens,  in  the  prosecution  before 
the  courts  of  those  who  have  murdered  American  citizens  on  account  of 
their  religion  ;  but,  on  the  other  hand,  in  the  failure  to  punish  them,  an 
equally  important  constitutional  principle  was  being  violated,  that  which 
guarantees  freedom  of  religious  worship.  The  trouble  to  which  he  re- 
ferred in  regard  to  the  **  Sisters  of  Charity  "  was  only  a  war  of  words,  hot 
at  Ahualulco  and  Acapulco  the  blood  of  American  and  Mexican  citizens 
had  been  shed  by  infuriated  mobs,  and  the  "  laws  of  reform  "  had  been  set 
at  defiance.  These  events  presented  a  test  of  the  ability  and  dispositioo 
of  the  government  to  vindicate  the  liberal  principles  upon  which  it  was 
established.  If  it  failed  to  do  so,  it  must  be  regarded  as  a  fatal  blow  at 
its  own  stability. 

Mr.  Lafragua  said  that  the  government  recognized  its  obligation  to 
enforce  these  principles,  but  it  was  not  so  easy  to  punish  their  infringe- 
ment as  in  the  United  States,  where  these  principles  are  fully  accepted 
by  the  people. 

I  acknowledged  the  embarrassments  with  which  the  government  is 
surrounded,  and  assured  Mr.  Lafragua  that  it  had  the  hearty  sympathy 
of  the  United  States,  and  that  personally  1  had  no  dispositian  to  do  any- 
thing but  to  strengthen  its  eflforts ;  but  that,  unless  these  outbreaks 
were  soon  suppressed,  it  would  come  to  be  a  question,  not  of  the  mur- 
der of  a  few  American  citizens  and  Mexican  Protestants,  but  a  life  and 
death  struggle  for  the  maintenance  of  a  professedly  liberal  government 

In  taking  my  leave  I  said  that  I  would  await  with  interest  informa- 
tion of  the  action  of  the  government  in  the  aflFair  at  Acapul6o,  and  would 
be  glad  to  be  able  to  furnish  my  Government,  by  the  mail  of  the  30th, 
(today,)  whatever  details  I  obtained.  Mr.  Lafragua  promised  to  send 
me,  as  promptly  as  he  was  able,  all  information  he  received. 

I  have  given  you,  somewhat  in  detail,  the  substance  of  my  interview 
with  the  minister  of  foreign  aii'airs,  thinking  it  would  aid  you  in  forming 
a  correct  idea  of  not  only  the  particular  occurrence,  but  of  the  state  of 
religious  and  political  affairs  in  this  country. 

I  inclose  copies  of  telegrams  to  and  from  the  consul  at  Acapulco,  in 
relation  to  theattack  upon  the  Protestant  church,  up  to  this  date. 

After  returning  from  the  interview  on  the  27th  instant,  I  was  im- 
pressed with  the  fact  that,  upon  the  occurrence  at  Acapulco  being  made 
public,  it  might  place  in  greater  peril  the  American  missionaries  in  other 
parts  of  the  republic.  I  therefore  addressed  to  Mr.  Lafragua  a  note, 
giving  him  a  list  of  the  States  in  which  these  missionaries  are  estab- 
lished, and  suggested  to  him  the  propriety  of  issuing  instructions  to  the 
proper  authorities  in  those  States  to  afford  them  all  necessary  protection 
in  the  safe  and  peaceable  enjoyment  of  religious  worship. 

On  the  28th  instant,  being  informed  by  the  telegram  of  the  consul 
that  Kev.  Mr.  Hutchinson  had  taken  refuge  on  board  an  American 
frigate,  from  which  I  inferred  that  the  authorities  of  the  city  of  Aca- 
pulco were  unable  to  protect  him,  (which  inference  was  confirmed  by 
the  subsequent  telegram  of  the  consul,)  I  inclosed  a  copy  of  the  tele- 
gram to  the  minister,  and  took  occasion  to  say  that  the  language  I  had 
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used  in  my  interview,  in  view  of  subsequent  events,  did  not  appear  to 
have  been  too  strong,  nor  t*)  have  exaggerated  the  gravity  of  the  occur- 
rence. 

On  yesterday,  Mr.  Lafragua  transmitted  to  me  a  note,  inclosing  copies 
of  five  communications  from  the  respective  executive  departments,  in- 
dicating the  measures  ordered,  to  the  end  that  order  and  peace  may  be 
restored  at  Acapulco,  that  religious  liberty  of  the  interested  parties 
may  be  guaranteed,  and  that  the  apprehension  and  punishment  of  those 
who  may  be  found  guilty  may  be  secured. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosare  1  in  No.  237.  J 

[Telegrams  to  and  from  the  consnl  at  Acapulco.] 

Mr,  Sutter  to  Mr,  Foster, 

[Received  in  Mexico  27th,  11  a.  m.] 

Legation  United  States  of  America, 

Acapulco,  January  27. 

Last  nigbt  the  Evangelical  charch  was  attacked.    Five  killed,  one  American  among 
them;  eleven  woonded.    Mr.  Hutchinson  escaped  and  is  in  safetv. 

J.  A.  SUTTER,  CoiwttZ. 


Mr,  Foster  to  Mr.  Sutter, 


Mexico,  January  27. 


John  A.  Sutter, 

American  Consul,  Acapulco : 
The  government  assures  me  it  will  take  prompt  and  vipjorous  measures  for  punish- 
ment and  will  afford  all  necessary  protection  to  Mr.  Hutchinson.    Keep  me  advised  of 
cTents,  briefly  by  telegraph  and  in  detail  by  mail. 

JOHN  W.  FOSTER. 


Mr,  Sutter  to  Mr,  Foster, 

[Beceiyed  in  Mexico  27th,  9.40  p.  m.J 

Acapulco,  January  27. 
Mdoster  of  the  United  States: 

Mr.  Hutchinson  with  servants  aboard  American  frigate  T.  Batilly.    He  will  sail  by 
rtcamer  for  Panama. 

SUTTER,  Consul. 


Mr,  Foster  to  Mr,  Sutter, 

Mexico,  January  28. 
John  A.  Sutter, 

American  Consul,  Acapulco: 

The  government  will  furnish  Mr.  Hutchinson  a  guard,  if  he  desires  to  return  by 
ittid. 


JOHN  W.  FOSTER. 
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Mi\  Sutter  to  Mr.  Fo$ter. 

[Received  in  Mexico  38th,  7  p.  m.] 

ACAPULCO,  Janfiary  28, 
Minister  of  the  United  States: 

Indians  and  coast-gnard  threaten  Acapulco  if  the  cura  is  arrested.  The  federal  gar- 
rison insufficient  to  sustain  the  ju^go  of  the  district.  National  guards  under  arms. 
The  governor  en  route  for  Acapulco. 

J.  A.  SUTTER. 


Mr.  Sutter  to  Mr.  Foster. 
[Received  in  Mexico  29th,  4.45  p.  ra.] 

Acapulco,  January  29. 
Minister  of  the  United  States: 
It  is  more  prudent  for  Mr.  Hutchinson  to  go  by  water  via  Panama  or  San  Francisco. 

J.  A.  SUTTER. 


[In closure  2  in  No.  237.] 

Mr.  Foster  to  Mr.  Lofragua. 

Legation  of  the  United  States, 

MexicOf  January  27,  1875. 

Sir  :  Recalling  to  your  excellency's  attention  the  information  which  I  imparted  to 
you  in  my  visit  to-day  to  the  foreign  office,  communicated  to  me  by  the  American  con- 
sul at  Acapulco,  of  an  attack  made  upon  a  Protestant  church  last  night  at  that  place, 
and  the  murder  of  five  jiersons,  among  whom  was  one  American  citizen,  and  the  wound- 
ing of  eleven  others ;  and  in  view  of  the  assassination,  at  Ahualulco,  of  Rev.  John  L. 
Stephens,  an  American  citizen,  I  deem  it  my  duty  to  inform  your  excellency  that 
there  are  Protestant  missions  established  in  the  States  of  Vera  Cruz,  Guerrero,  Mexico, 
Puebla,  Hidalgo,  Jalisco,  Zacatecas,  San  Luis  Potosi,  Nuevo  Leon,  and  Tamaulipaa, 
with  all  of  which  I  am  informed  there  are  connected  American  citizens. 

I  take  the  liberty  of  suggesting  to  your  excellency  that  specific  instructions  be 
issued  to  the  governors  or  military  authorities  of  said  States  to  afford  to  them  all  neces- 
sary protection  in  the  safe  and  peaceable  enjoyment  of  i*eligious  worship,  which  is 
guaranteed  to  them  by  the  constitution  and  laws  of  Mexico  and  the  treaty  between 
the  two  republics.  It  is  to  be  hoped,  for  the  safety  of  the  lives  of  American  citizens, 
as  well  as  for  the  good  name  of  Mexico,  that  such  prompt,  decisive,  and  severe  meas- 
nres  may  be  taken  as  will  prevent  a  recurrence  of  the  shocking  barbarity  and  intoler- 
ance manifested  at  Ahualulco  and  Acapulco. 

With  the  assurances  of  my  high  consideration  and  esteem,  I  am  your  excellency's 
obedient  servant, 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affairs^  Mexieo. 


[Inclosure  3  in  No.  237.] 

Mr.  Foster  to  Mr.  Lafragua. 

Legation  of  the  United  States, 

Mexico y  January  28,  1875. 
Sir:  I  inclose  to  your  excellency  a  copy  of  a  telegram  received  at  a  late  hour  last 
night  from  the  consul  at  Acapulco.  From  this  telegram  it  may  be  inferred  that  the 
local  authorities  at  Acapulco  have  been  either  not  able  or  not  disposed  to  shield  Rev. 
Mr.  Hutchinson  from  the  fury  of  the  intolerant  mob,  which  has  successfully  set  at 
defiance  the  laws  and  authority  of  Mexico,  and  that  he  has  been  compelled  to  seek 
protection  on  board  an  American  frigate  and  under  the  flag  of  my  Oovernment. 
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This  event,  following  upon  that  of  the  assault  upon  the  Protestant  church  and  the 
morder  of  an  American  citizen,  together  with  other  persons,  satisfies  me  that  the 
earnest  language  which  I  used  in  our  interview  on  yesterday  was  not  too  strong, 
neither  did  it  exaggerate  the  gravity  of  that  occurrence  for  the  Mexican  government. 
I  embrace  the  opportunity  afforded,  by  inclosing  a  copy  of  said  telegram,  to  expi*088 
the  hope  that  you  have  communicated  to  the  President  the  substance  of  our  interview 
of  yesterday,  and  that  measures  have  already  been  ordered  which  will  result,  not  only 
m  the  prompt  and  severe  punishment  of  the  ciiminals  in  this  afiair,  but  \^•ill  satisfy 
American  citizens  in  this  country  that  the  government  has  the  ability  and  the  disposi- 
tion to  protect  them  In  the  free  and  unrestrained  exercise  of  religious  instruction  and 
worship. 

I  remain,  with  marked  consideration  and  esteem,  your  excellency's  obedient  servant, 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lapragua, 

Minister  of  Foreign  AffairB,  Mexico, 


[iDclosore  4  in  No.  237.— Translation.] 

Mr,  Lafragua  to  Mr,  Foster, 

Depabtment  of  Foreign  Affairs, 

Mexico,  January  29, 1875. 
Sir:  I  have  the  honor  to  remit  inclosed,  to  your  excellency  copies  of  five  com- 
nianications  relative  to  the  unfortunate  affair  which  happened  in  Acapulco  on  the 
night  of  the  26th  of  the  present  month,  and  to  which  your  excellency  refers  in  your 
oot4»  of  the  27th  and  2dth  of  the  same  month. 

By  said  communications  your  excellency  will  see  that  there  have  been  ordered  and 
there  are  being  ordered  thtf  appropriate  measures,  by  this  department  and  by  the  de- 
partments of  justice,  interior,  (gobemaclon^)  and  war,  to  the  end  that  peace  and  order 
may  be  insiu'ed  in  that  locality,  that  religious  liberty  of  the  interested  parties  may  be 
guaranteed,  and  the  apprehension  and  punishment  of  those  who  may  be  found  guilty 
may  be  secured. 

1  improve  this  opportunity  to  renew  to  your  excellency  the  assurances  of  my  very 
distinguished  consideration. 

J.  M.  LAFRAGUA. 
To  his  Excellency  JoHX  W.  Foster, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States  of  America. 


[InoloAure  1  in  4  in  No.  237.— Translation.] 
Mr,  Perez  to  Mr,  Lafragua. 

Department  of  the  Interior,  (Gobernacion,) 

Section  2,  Mexico,  January  27,  1875. 
2b  ike  Citizen  Minister  of  Foreign  Affairs,  present : 

I  have  to-day  transcribed  to  the  citizen  governor  of  the  State  of  Guerrero  the  com- 
monication  which  you  were  pleased  to  direct  to  me,  under  this  date,  relative  to  the 
attack  which  the  Evangelical  church  had  suffered  in  Acapulco,  recommending  to  the 
•aid  authority  the  measures  which  may  be  necessary  in  order  to  give  security  to  per- 
sons and  protection  to  liberty  of  worship,  as  also  for  the  other  ends  which  your  said 
communication  sets  forth,  to  which  I  have  the  honor  to  reply. 
Independence  and  liberty. 

CAYETANO  GOMEZ  PEREZ, 

Chief  Clerk. 


[IncloBore  2  In  4  in  No.  237.— Translation.] 
Mr,  Covarrubias  to  Mr,  Lafragua, 

Department  of  Justice  and  Public  Instruction, 

Section  \,  Mexico,  January  27,  1875. 
^0  (ke  Citizen  Minister  of  Foreign  Affair's,  present : 
I  to^y  say  to  the  citizen  judge  of  the  district  of  Acapulco  that  which  follows: 
"The  government  has  had  notice  that  the  Evangelical  church  of  your  city  has  been 
attacked.     If,  as  it  appears,  the  deed  is  under  the  federal  jurisdiction,  you  are  urged 
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to  proceed  to  institute  the  appropriate  investigation,  hoping  you  will  administer  prompt 
and  complete  justice." 

And  I  transcribe  it  to  you  for  your  information  and  in  reply  to  your  communica- 
tion of  to-day. 

Independence  and  liberty. 

J.  DIAZ  COVARRUBIAS. 


[Inclosore  3  in  4  in  No  837.— Translation.] 

Mr,  Gomez  to  Mr,  Lafragua, 

Department  of  the  Interior,  ((Jobernacion,) 

Section  2,  MejncOy  January  28, 1875. 

To  the  Citizen  Minister  of  Foreign  Affairs : 

The  citizen  secretary  of  the  ffovernment  of  the  State  of  Guerrero,  in  a  telegram 
dated  yesterday,  reports  to  me  the  following,  from  Chilpancingo : 

"  To  the  Citizen  Minister  of  the  Interior y  ( Gohemacion: ) 

"  The  citizen  governor  of  the  State  reports  to  me  to-day  from  Dos  Caminos : 

"  *  To  the  Citizen  Secretary  of  the  Government : 

"  'On  arriving  here  I  received  the  following  message  from  Acapulco : 

"  "  To  the  Citizen  Governor  of  the  State  : 

"  '''Last  night,  at  eight  o'clock,  about  thirty  men,  armed  with  swords  (maohetes)  and 
carbines,  assaulted  the  Protestant  church.  They  retired  on  the  road  toward  Oar»- 
balco. 

"'"Five  dead;  eleven  wounded;  much  excitement.  Measures  are  being  taken  to 
secure  quiet,  and  an  investigation. 

"'•'MUNDIO  M.  MARTINEZ." 

" '  You  will  please  transmit  this  to  the  Department  of  the  Interior,  adding  that  I  am 
already  ordering  the  appropriate  measures  in  order  that  the  disturbance  may  be 
quelled,  and  that,  if  mv  presence  should  be  necessary,  I  will  proceed  to  the  port  I 
still  await  official  details. 

*"D.  ALVAREZ.' 

" '  This  I  have  the  honor  to  lay  before  your  superior  knowledge  as  I  am  advised.'" 

In  response  I  have  to-day  sent  the  following  telegram ; 

"  This  department  is  informed  of  the  telegram  with  which  you  accompany  the  one 
which  the  citizen  governor  of  your  State  sent  you  yesterday,  conununicating  the  fact 
that  there  had  been  an  assault  upon  the  Protestant  churcn  of  Acapulco,  oy  about 
thirty  armed  men.  This  I  sav  to  you  in  response,  hoping  that  you  may  communicate 
to  me  whatever  may  occur  relative  to  this  unfortunate  ^air." 

This  I  have  the  honor  to  transcribe  to  you,  in  response  to  your  communication  lela- 
ative  to  the  affair. 

Independence  and  liberty. 

CAYETANO  GOMEZ  Y  PEREZ, 

Ckitf  CUrk, 


[Inolosore  4  in  4  in  No.  337.— TruislAtion.  | 

Mr,  Covarrubias  to  Mr,  Lafragua, 

Department  of  Justice  and  Public  Instruction, 

Section  1,  Mexico^  January  28, 1875. 
To  ihe  CiUzen  Minister  of  Foreign  Jffairs,  present : 

In  a  telegram  of  the  27th  instant  to  this  department  the  judge  of  the  district  of 
the  State  of  Guerrero  reports  ihe  following : 

"  I  inform  ^ou  that  last  night,  at  fifteen  minutes  past  eight  o'clock,  the  Evangelical 
ohnrch  of  this  city  was  attacked  by  the  common  people,  armed  with  swords  (maeketm) 
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and  rifles,  resnlting  in  five  being  killed  and  eleven  wounded  of  both  parties,  which 
this  court  foaud  at  the  place  of  the  unfortunate  event.  I  learn  that  there  are  others 
in  this  community.  The  military  commandant  and  the  members  of  this  court  hastened 
at  the  time  to  render  assistance  with  the  force  of  the  fort.  The  wounded  and  dead, 
among  the  last  an  American,  were  gathered  up.  The  court  was  engaged  during  the 
whole  night  in  the  preliminary  procee<liug8.  Order  has  been  re-established  ;  no  ag- 
gressor sound  and  well  has  been  appnihended.    I  will  communicate  whatever  occurs." 

This  I  transcribe  for  your  information. 

Independence  and  liberty. 

J.  DIAZ  COVARRUBIAS. 


[Inolosare  5  in  4  in  No.  237.— TranslAtion. 
Mr,  Goniez  Perez  to  Mr,  Lafragua, 

DEi»ARTMENT  OF  THE  INTERIOR,  (GOBERNACION,) 

Section  2,  Mexico j  January  28,  1875. 
To  the  Citizen  Minister  of  Foreign  Affaim,  present : 

The  citizen  governor  of  the  State  of  Guerrero,  in  a  telegram  dated  yesterday,  at  Dos 
Caminos,  reports  to  me  the  following : 

"  Kotwithstanding  I  have  ordered  the  appropriate  measures  to  be  taken  for  the  pres- 
ervation of  order  and  the  protection  of  the  persons  threatened  by  the  assault  of  last 
night,  I  have  now  the  satisfaction  to  repeat  the  same,  in  obedience  to  the  excitative 
of  your  department  contained  in  the  message  which  the  department  of  foreign  affairs 
incloses  relative  to  that  of  the  consul  of  the  United  States  in  Acapulco.  Finally,  I 
have  made  arrangements  to  collect  a  considerable  force,  notwithstanding  the  distance, 
in  case  that  it  might  be  necessary  to  make  use  of  it  to  establish  the  disturbed  order." 

I  have  the  honor  to  transcribe  this  to  you  as  a  result  of  your  communication  of  yes- 
terday relative  to  the  matter. 

CAYETANO  GOMEZ  PEREZ, 

CkirfCUrk. 


No.  414. 

Mr.  Foster  to  Mr.  Fish. 

No.  239.]  Legation  of  the  United  States, 

Mexico  J  February  3,  1875. 

8m:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch, 
No.  175,  of  January  6,  1875,  after  an  unexplained  delay  in  the  mails 
on  yesterday.  It  relates  to  the  exercise  of  the  good  offices  of  this  lega- 
tion, at  the  request  of  the  minister  of  France  in  Washington,  to  obtain 
from  the  government  of  Mexico  a  postponement  until  the  European 
Bteamer  of  February  of  the  departure  of  the  French  Sisters  of  Charity 
from  this  republic,  which  he  understood  had  been  ordered  for  the  31st 
of  January  last. 

I  called  at  the  Mexican  foreign  office  this  morning,  and  was  informed 
by  Mr.  Arias,  first  secretary,  in  the  absence  of  the  minister,  that  the 
gOTemment  bad  granted  to  all  the  Sisters  of  Charity,  both  foreign  and 
native,  who  had  manifested  a  desire  to  leave  the  country,  the  time  asked 
by  them  for  their  departure.  He  said  that  no  law  or  decree  had  been 
passed  exi>elling  them  from  the  republic;  that  the  law,  necessitated  by 
the  recent  constitutional  amendments  which  had  been  passed  by  the 
last  Congress,  (a  copy  of  which  was  transmitted  in  my  No.  225,)  pro- 
hibited the  members  of  religious  orders  to  live  in  community  or  to  wear 
their  peculiar  garb  in  public,  and  that  the  Sisters  of  Charity  (of  San 
ViDcente  de  Paul)  had  made  known  their  determination  to  leave  the 
country  rather  than  abandon  these  two  practices  of  their  order.  The 
President,  upon  being  informed  of  this  determination,  issued  a  decree 
SQspending  the  effects  of  the  law,  as  far  as  it  related  to  the  Sisters  of 
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Charity,  for  one  moDth,  and  afterward  extended  the  time  for  two  months, 
allowing  them,  meanwhile,  to  live  according  to  the  rules  of  their  order, 
so  that  they  may  remain  in  the  country  undisturbed  until  the  close 
of  the  present  month ;  and  the  government  has  been  disposed  to  ex- 
tend the  time  still  further,  if  the  members  of  the  said  order  bad  indi- 
cated a  desire  to  have  it  done,  which  they  have  not. 

I  am  informed  that  the  greater  part  of  the  order  has  already  departed, 
and  that  the  members  who  remain  will  probably  leave  on  the  French 
steamer  which  sails  on  the  17th  instant. 

I  am,  &c., 

JOHN  W.  FOSTER. 


No.  415. 
Mr.  Fish  to  Mr.  Foster. 

No.  188.]  Department  of  State, 

Washingtony  February  8, 1875. 
Sir  :  1  enclose  herewith  a  copy  of  a  letter  of  the  5th  instant  from  the 
Secretary  of  War,  accompanied  by  one  of  a  report  of  the  commanding 
officer  of  Fort  Duncan,  Texas,  by  which  it  appears  that  the  officer  in 
command  of  the  Mexican  forces  in  Northern  Coahuila  has  been  in- 
structed to  fight  Indians  hostile  to  this  country,  and  to  co-operate  with 
United  States  troops  when  requested  to  do  so. 

You  are  instructed  to  express  to  the  Mexican  Government  the  grati- 
fication of  this  Department  that  such  orders  have  been  issued. 
I  am,  &c., 

HAMILTON  FISH. 


[iQclosnre  in  No.  J 88.] 

General  Belknap  to  Mr,  FUh. 

War  Department, 
Washington  City^  February  5,  1875. 
Sir  :  I  have  the  honor  to  transmit^  for  your  information,  a  copy  of  the  report  of  the 
commanding  officer  of  Fort  Duncan,  Texas,  of  an  interview  with  the  officer  com- 
manding the  Mexican  forces  In  Northern  Coahuila,  who  states  his  instructions  are  to 
fight  Indians  hostile  to  the  United  States,  and  to  co-operate  with  our  troops  when  re- 
quested to  do  so. 

Very  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  of  War. 

The  honorable  the  Secretary  of  State. 


[Subinclosure  in  No.  188.] 

Captain  French  to  asMatant  adjutant-general^  DeparUneni  of  Texas. 

Headquarters,  Fort  Duncan,  Te3ca8» 

.      January  18,  1575. 
Sir  :  I  have  the  honor  to  report  that,  in  compliance  with  instructions  contained  in  a 
letter  dated  Headquarters,  Department  of  Texas,  January  9,  1875,   I  went  to  Sara- 
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fmAj  Mexico,  and  called  npon  Colonel  Agnilas.  9th  cavaliT,  MezicaH  anny,  command- 
ing the  forces  in  Northern  Coahuila.  I  iSuided  Colonel  Agnilas  the  commanioation 
indoeed,  with  the  letter  referred  to  above,  and  he,  after  resSling  it,  informed  me  that 
bis  instructions  were  to  fight  all  Indians  hostile  to  the  United  States,  wherever  he  met 
(hem,  and  to  co-operate  with  onr  troops  when  re^nested  to  do  so.  Colonel  Ainiilas  has 
promised  me  to  move  his  troops  in  co^]anction  with  onrs  at  any  time  npon  information 
ranushed  from  this  post  or  Fort  Clark.  Colonel  Agnilas  had  not  learned  of  the  pres^ 
ence  of  these  Indians  before  I  informed  him ;  otherwise  he  would  have  attacked  tnem. 
He  will  leave  with  all  of  his  command,  some  four  hnndred  men,  for  Santa  Rosa  imme- 
diately, and  will  drive  these  Indians  out  of  his  oonntry. 
I  haye  notified  the  commanding  officer  of  Fort  Clark  of  this. 
Very  respectfully,  your  ob^ent  servant, 

JOHN  W.  FRENCH, 
Captain  2oth  Infantr^^  Commanding, 
Assistant  Ai>JirrANT-GENKRAL, 

Dtpairimmt  of  Texas,  San  J^tonio,  Texas, 

^  War  Department,  Adjutant-General's  Office, 

Washington,  February  2, 1875. 
Oflftcial  copy. 

E.  D.  TOWNSEND, 

Atfjutant'General. 
For  the  honorable  the  Secretary  of  the  Interior. 


1^0.  416. 

Mr.  Foster  to  Mr.  Fish, 

Ko.241.J  Legation  of  the  United  States, 

Mexico,  February  9, 1875.    (Receired  February  20.) 

SiB:  In  iny  No.  237,  of  January  30,  I  communicated  to  you  the  tele- 
graphic information  I  had  received  from  tb^  consul  at  Acapulco,  of  the 
assaolt  upon  the  Protestant  church  at  that  place  and  the  assassination 
of  an  American  citizen,  together  with  the  murder  and  wounding  of  a 
number  of  Mexicans ;  and  inclosed  copies  of  correspondence  between 
this  legation  and  the  Mexican  government  in  relation  to  the  affair. 

I  now  inclose  copies  of  three  communications  from  John  A.  Sutter, 
esq.,  consul  at  Acapulco,  to  Julius  A.  Skilton,  esq.,  consul-general  in 
this  city,  giving  further  details  of  the  assassination,  which  aggravate 
rather  than  mitigate  the  outrage,  as  reported  by  telegraph.  In  these 
communications  the  consul  states  that,  up  to  the  1st  instant,  the  guilt 
of  no  person  had  been  established  as  having  participated  in  the  affair, 
and  that  he  feared  that  no  one  would  evei:  be  convicted  and  punished 
therefor.  He  further  reports  that  the  assault  partook  of  the  character  of 
a  cowardly  massacre ;  that  the  American  citizen,  Henry  Morris,  a  native 
of  Boston,  was  horribly  mangled,  and  that  he  leaves  a  large  family  at 
Acapulco,  which,  I  am  informed  through  other  sources,  was  dependent 
upon  him  for  their  support;  that  the  furniture  in  the  church  was  cut  to 
pieces ;  and  that  several  of  the  wounded  have  since  died.  He  repre- 
sents the  ignorant  Indians,  incited  by  a  fanatical  priest,  as  having  crea- 
ted in  the  community  a  reign  of  terror ;  that  the  district  judge,  having 
arrested  the  parish  priest,  was  forced  to  release  him  owing  to  the 
threats  of  armed  violence  made  by  the  captain  of  the  matricnla,  (a  fed- 
eral armed-  force ;)  that  he,  the  said  consul,  together  with  others  who 
have  shown  any  sympathy  for  the  Protestant  congregation,  have  had 
their  lives  threatened ;  and  that  nothing  but  the  most  energetic  and 
severe  measures  on  the  part  of  the  Federal  Government  will  have  any 
influence  in  restraining  the  reign  of  intolerance  and  lawlessness. 
55  F  B 
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Id  communicating  the  substance  of  the  communicatioDS  of  the  consnl 
to  the  Mexican  minister  of  foreign  affairs,  in  a  note  dateil  yesterday,  I 
expressed  the  hope  that  they  would  furnish  his  government  additional 
motives  for  enforcing  strict  and  decisive  measures  agatnst  the  crimitmls. 

In  the  same  note  I  stated  to  the  minister  that  the  Oovemment  of  the 
United  States  will  expect  that  of  Mexico  to  inflict  rigorous  punishment 
upon  the  murderers,  and  make  fall  indemnity  and  compensation  to  the 
bereaved  family  of  the  American  citizen  assaestnated,  for  the  loss  sus- 
tained by  any  failure  of  the  authorities  to  afford  the  protection  guaran- 
teed to  American  citizens  by  articles  14  and  15  of  the  treaty  of  1831. 

I  felt  it  my  duty  to  give  this  prompt  notice  of  indemnity,  not  only 
because  I  deemed  it  an  act  of  obligation  and  justice  to  the  bereaved 
family,  but  because  I  was  satisfied  it  would  have  the  efifect  to  incite  the 
Mexican  authorities  to  greater  diligence  and  care  in  the  protection  of 
other  Americans  similarly  exposed,  and  in  punishing  the  persons  who 
participated  in  and  instigated  the  assault  at  Acapulco. 

I  beg  to  direct  your  attention  to  my  action  on  this  point,  which  1 
trust  may  meet  with  your  approval ;  and,  if  so,  I  respectfully  request 
specific  instructions  as  to  my  future  action  in  fixing  and  enforcing  the 
indemnity. 

I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosnre  1  in  No.  241.] 

Mr.  Suiter  U  Mr,  SkiUm. 

No.  3.]  United  States  Consulate,  Ac apuix^o, 

Januarif  27,  1875. 
'  Sir:  Last  night,  at  8.15,  abont,  the  Evaugelical  congregation  were  surprised  in  tlieir 
chapel  by  an  armed  mob,  comprised  of  about  forty  to  fifty  men,  said  to  belong  tv  some 
Indian  village'  in  the  neighborhood  of  Acapulco.  Four  Protestants — ^three  men  and 
one  woman — were  killed,  and  ten  men  wounded.  One  man  of  the  aggressors  was 
killed  by  a  pistol-shot  fired  by  the  chief  of  police,  who  is  a  Protestant,  and  two  more 
were  wounded.  Among  the  killed  Protestants  is  Henry  Morris,  a  native  of  Boston, 
married  here,  who  leaves  behind  a  numerous  family.  He  had  received  three  fearfnl 
machete-«uts,  one  of  which  nearly  severed  the  head  from  the  body.  As  soon  as  the 
cowardly  massacre  had  taken  place,  and  the  organ  and  benches  were  cut  to  pieces,  the 
assassins  fled.  When  the  ^anison  of  the  fort  appeared  they  had  all  disappeared. 
Still,  some  arrests  were  made ;  and  it  appears  that  the  drstriet  judge,  who  took  the 
matter  in  hand  immediately,  will  succeed  in  discovering  the  guilty  parties. 

All  the  Indians  are  under  arms,  and  threaten  to  attack  the  town  if  the  parish  priest, 
who,  in  my  opinion,  is  the  prime  mover  of  these  heinous  crimes,  should  be  arrested. 
So  he  is  still  at  large,  and  laughing  probably  at  the  Impotence  of  the  authorities. 

Itev.  Mr.  Hutchinson  vesterday  had  taken  medicine,  and  consequent^v  did  not  mttend 
the  meeting.  A  party  is  said  to  have  gone  to  the  house  he  inhabited  and  knocked, 
but  as  nolK>dy  stirred  they  supposed  him  to  be  amon^  the  congregation,  and  went 
away.  He  is,  as  the  town  is  not  safe,  on  board  the  Amencan  ship  "Ida  Lilly,"  and  will 
return  to  Mexico  via  Panama  and  Vera  Cruz.  The  road  would  not  be  safe  fott  him. 
The  militarv  commander  of  the  foil;  offered  him  the  hospitaHty  of  the  federal  garri- 
son, but  I  think  the  ship  is  more  convenient.    His  servant  is  with  him. 

Everybody  in  town  is  in  fear  of  the  Indians,  who,  incited  by  a  fanatical  priest, 
would  perpetrate  the  most  atrocious  crimes. 

Threats  have  also  been  uttered  against  the  lives  of  parties  who  had  contributed 
towards  the  purchase  of  an  organ  for  the  congregation,  and  against  parties  who  spoke 
of  and  acted  friendly  towards  the  nfew  movement.  Your  humUe  servant  is  amongst 
the  number. 

Very  respectfully,  your  obedient  servant, 

JOHN  A.  SUTTER,  Jb. 

Juuus  A.  Skilton,  Esq., 

United  States  Consul-QenenUf  Mexico, 
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[Iiiclo8ai«2inKo.S41.] 

Mr,  Sitttfr  to  Mr.  BkilUm, 

No.  4.]  United  States  Consulate,  Acapulco, 

Janimrjf  27^  1875. 

Dear  Sir  :  After  writing  to  yon  to-daj.  I  received  a  telegram  from  Colonel  Foster  re- 
qoeeting  me  to  write  to  him  by  mail,  ana  you  will  please  communicate  to  him  the  con- 
tents of  my  letter  to  you.  Mr.  Hutchinson  is  perfectly  safe  on  board  the  **  Ida  Lilly  " 
for  the  present. 

The  district  judge,  Mr.  Bonilla,  tells  me  that  already  last  night  he  bad  arrested  the 
parish  priest,  but  that  the  captain  of  the  matricula,  Barreto,  tnreateued  him  openly 
that  if  tbejudge  did  not  set  the  priest  at  liberty  at  once  the  entire  matricula  would 
rise,  armed  witn  machetes,  and  attack  the  soldiers.  He  then,  seeing  the  necessity  to 
sabmit,  set  him  at  liberty.  The  federal  garrison  amounts  to  sixty  men  onl  v.  One  of 
the  officers,  a  Protestant,  is  badly  wounded.  Several  of  the  wounded  will  have  to 
fuccnmb ;  they  are  pronounced  by  the  surgeons  to  be  beyond  recovery. 

As  far  as  I  am  concerned,  I  shall  have  to  abscond  to-night  and  abandon  the  con- 
sulate, as  I  do  not  consider  it  prudent  to  expose  the  lives  of  some  men  who,  in  case  of 
necessity,  would  protect  me. 

A  company  of  national  guards  has  been  called  to  arms ;  but  I  am  quite  convinced 
that  should  anj'thing  happen  they  would  turn  with  the  Indians  and  rabble  against 
the  federal  forces. 

At  present  nobody  is  sure  of  his  life  here.    The  federal  government  will  have  to 
act  very  energetically  to  suppress  this  rising,  and  punish  most  severely  the  instigators 
and  perpetrators  of  the  cowardly  massacre  of  last  night.    Should  anything  new  occur 
before  to-morrow,  I  shall  address  you  again. 
Your  obedient  servant, 

JOHN  A.  SUTTER,  Jr. 

Jrurs  A.  Skiltox,  Esq., 

United  States  Cansul-Generalj  Mexico, 


[lucloAoie  3  in  No.  241.] 

Mr.  Sutter  to  Mr.  Skilton. 

Xo.  5.]  United  States  Consulate,  Acapulco, 

Februari/ 1,  1875. 

Sir:  Confirming  to  you  my  communications,  Nos.  3  and 4,  of  Janiiary  27th  ultimo,  I  beg 
leave  to  state  that  the  town  is  more  quiet  at  present.  Last  night,  however,  a  body  of 
men,  assembled  near  the  cemetery,  did  not  reply  to  the  call  of  a  detachment  of  national 
pard,  who,  at  the  command  of  t^eir  captain,  fired  upon  and  pursued  the  unknown 
W^  of  men,  which  fled  and  disappeared  in  the  bushes. 

Lotil  to-day,  ei^ht  deaths  have  resulted  from  the  massacre.  Until  now  nobody  has 
been  clearly  eonvicted  of  having  particiBated  in  the  massacre,  and  I  fear  that  nobody 
«7er  will  be  convicted  and  punished,  in  a  few  days  the  excitement  caused  by  this 
atiocteus  assassination  will  subside,  and  make  room  for  another  sensational  affair  of 
ft  nmilar  nature. 

In  June  last  five  men  were  killed  at  Tres  Palos ;  in  September,  eleven  persons  at  Dos 
Anoyes ;  in  January,  thiee  at  Tespau ;  January  26,  the  massacre  at  Acapulco ;  night 
UKht  before  last  a  man  was  killed  at  Sabano. 

Fights  of  all  descriptions,  and  family  feuds,  in  which  somebodv  is  killed,  are  very 
<*«imon  occurrences.  Hardly  ever  anybody  is  robbed.  This  is  the  character  of  the 
pMpls  here,  and  they  become  worse,  as  tiiey  never  are  properly  punished,  every  one 
S^Mrally  alleging  to  have  acted  in  self-defense. 

,  The  governor  has  not  arrived  as  yet ;  nobody  knows  when  he  may  come.  Mr.  Etutch- 
uuoQ  is  on  board  the  "  Ida  Lilly,''  and  will  leave,  per  steamer,  for  San  Francisco.  I  do 
aot  eonsider  the  road  to  Mexico  safe  for  him,  not  even  with  an  escort. 

May  I  beg  of  yon  to  oommui^cate  the  eontents  of  this  letter  to  Colonel  Foster,  and 

<*iige  yomr  obedient  serrant,  

JOHN  A.  SUTTER,  Jr., 

United  States  Constil. 

Jcuus  A.  Skilton,  Esq., 

Unkd  8UUm  CwsHUG^mertO,  Mexito. 
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[IncloeuTJ  4  ia  Xo.  841.] 

Mr,  Foster  to  Mr,  L^fra;,ui. 

Legation  of  the  United  States, 

MericOf  FebrvMry  8, 1875. 

Sir  :  The  consul  of  the  Uoited  States  at  Acapulco,  in  making  the  report  which  I 
called  for,  in  regard  to  the  assault  upon  the  Protestant  church  at  that  place,  on  the 
26th  ultimo,  which  resulted  in  the  assassination  of  the  American  citizen  Henry  Morris, 
and  seven  other  persons,  states  that  up  to  the  Ist  instant  the  guilt  of  no  person  had 
been  established  as  having  participated  in  the  affair,  and  that  he  feared  tnat  no  one 
would  ever  be  convicted  and  punished  therefor.  He  fui-ther  reports  that  the  assault 
partook  of  the  character  of  a  cowardly  massacre ;  that  the  American  citizen  killed 
was  horribly  mangled ;  the  furniture  in  the  church  cut  to  pieces,  and  that  several  of  t>be 
wounded  have  since  died.  He  represents  the  i^orant  Indians,  incited  by  a  fanatical 
priest,  as  having  created  in  the  community  a  reign  of  terror;  that  the  dwtriot  Judge, 
having  arrested  the  parish  priest^  was  forced  to  release  him  owing  to  the  threats  of 
armed  violence  made  by  the  captain  of  the  "  Matricnla ;  '^  that  he,  the  said  consul, 
together  with  others  who  have  shown  any  sympathy  or  friendship  for  the  Protest- 
ant congregation,  have  had  their  lives  threatened,  and  that  nothing  but  the  most  ener- 
getic and  severe  action  on  the  part  of  the  federal  government  will  have  any  influence 
in  restraining  the  reign  of  intolerance  and  lawlessness. 

I  have  deemed  it  proper  to  bring  to  your  excellency's  attention,  in  this  brief  state- 
ment, the  substance  of  the  consuFs  report  to  me,  hoping  that  it  may  furnish  your 
government  additional  motives  for  enforcing  strict  and  £cisive  measures  against  the 
criminals. 

The  said  consul  informs  me  t^at  the  American  citizen,  Henry  Morris,  assassinated 
as  above  stated,  has  left  in  Acapnlco  a  large  and  dependent  family,  thus  deprived  of 
protection  and  support.  It  is  my  duty  to  take  this  early  opportunity  to  state  to  your 
excellency  that  tue  Government  of  tne  United  States  will  expect  the  government  of 
Mexico  to  inflict  rigorous  punishment  upon  the  murderers,  and  make  full  indemnity 
and  compensation  to  the  bereaved  family  for  the  loss  sustained,  by  any  failure  of  the 
authorities  to  afford  the  protection  guaranteed  to  American  citizens  by  Articles  XIV 
and  XV  of  the  treaty  of  1831. 

I  again  reiterate  to  your  excellency  the  assurances  of  my  high  consideration  and 
esteem. 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  LAFRAorA, 

Minister  of  Foreign  Affairs,  Mexico, 


No.  417. 
Mr.  Foster  to  Mr.  Fish. 

No.  243.]  LEaATION  OF  THE  UNITED  STATES, 

Mexico^  February  16,  1875. .  (Received  March  1.) 
Sib  :  1  inclose  herewith  a  copy  of  a  communication  dated  on  the  3d 
instant,  from  Mr.  Sutter,  consul  at  Ac^pulco,  with  its  accompaniments, 
giving  an  account  of  events  subsequent  to  the  assault  to  which  my  Nos. 
237  and  241  relate,  and  of  the  state  of  public  sentiment  in  that  com- 
munity. Tour  attention  is  directed  to  the  recommendation  of  the  con- 
sul, that  a  United  States  naval  vessel  be  temporarily  stationed  at  that 
port.  In  view  of  the  facts  developed  in  the  interview  which  I  had  with 
the  Mexican  minister  on  the  11th  instant,  to  which  reterence  is  herein- 
after made,  I  respectfully  suggest  that  the  presence  of  an  American  man- 
of-war  would  have  a  salutary  influence  upon  the  community  and  en- 
courage the  local  authorities  to  greater  firmness  and  activity  in  punish- 
ing the  assassins.  1  also  inclose  a  copy  of  my  reply  to  the  communica- 
tion of  the  consul,  dated  February  12. 

On  the  11th  instant  I  called  upon  Mr.  Lafragua,  minister  of  foreign 
affairs,  and  read  to  him  a  translatipn  in  Spanish  of  the  greater  part  of. 
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31r.  Slitter's  commauicatiou,  as  well  as  a  translation  of  your  dispatch, 
No.  178,  of  the  14th  of  January  last,  in  relation  to  the  assassihation  at 
Ahnalulco,  of  which  latter  I  left  with  him  a  copy. 

After  the  reading  was  concluded,  Mr.  Lafragua  said  to  rae  that  the 
character  of  the  people  in  the  State  of  Guerrero  made  it  very  diflScult 
for  the  government  to  deal  properly  with  the  affair  at  Acapulco ;  that 
it  waa  very  different  from  other  parts  of  the  republic,  such,  for  instance, 
asGoanajuatoor  Puebla,  where  the  laws  andauthority  of  the  government 
were  respected ;  but  that  in  the  south  of  Mexico  the  people  were  fgnorant 
and  fanatical ;  that  the  statements  of  the  consul  just  read,  which  were  con- 
firmatory of  the  information  received  by  the  executive,  showed  the  em- 
barrassment of  the  authorities:  neither  the  governor  nor  judges  having 
safficient  power  to  inflict  the  full  measure  of  punishment  demanded :  and 
that  it  would  require  a  whole  division  of  the  federal  army  to  ao  it 
Mr.  Lafragua  asked  me  not  to  forget  the  present  politico-religious  con- 
dition of  the  country,  the  long  struggle  which  the  liberal  party  had 
carried  on  for  years  against  the  political  power  of  the  Catholic  Church, 
and  that  the  government  was  now  contending  against  three  hundred 
years  of  prejudice  and  intolerance.  He  acknowledged  the  justice  of 
my  demand  for  the  punishment  of  the  criminals  and  for  the  protection 
of  the  lives  and  property  of  Americans  in  Acapulco,  and  said  that 
the  government  was  doing  all  it  could  to  secure  these  ends,  and  hoped 
to  fully  vindicate  the  law  and  secure  full  religions  toleration. 

In  reference  to  the  judicial  proceedings  growing  out  of  the  Ahnalulco 
affair,  the  cases  were  before  the  federal  supreme  court  on  appeal,  and 
Dot  under  the  control  of  the  executive  department  of  the  government; 
that  be  (Mr.  Lafragua)  had  three  times  asked  for  an  early  decision, 
and  that  he  would  again  address  the  court  upon  the  subject. 

I  answered  the  minister  that  I  was  far  from  forgetting  the  peculiar 
political  situation  of  the  country ;  that  I  had  no  disposition  to  em- 
barrass this  government  by  any  factious  or  unnecessary  demands,  but 
was  anxious  to  do  all  I  properly  could  to  strengthen  it  in  its  efforts  to 
establish  and  maintain  a  liberal  republican  government,  and  that  in 
this  course  I  was  satisfied  I  was  representing  the  wishes  of  my  Govern- 
ment; but  that  these  religious  massacres,  in  which  American  citizens 
were  being  murdered,  could  not  be  passed  over  in  silence;  that  I  was 
thoroughly  convinced  that  it  was  an  imperative  necessity  of  the  pres- 
ent liberal  administration  of  Mexico,  for  its  own  safety  and  permanence, 
to  repress  and  punish  these  outbreaks  with  a  prompt  and  vigorous  use 
of  power ;  and  that  the  lives  and  property  of  American  citizens  and 
oompanies  at  Acapulco,  according  to  the  report  of  the  consul,  confirmed 
by  those  of  the  local  authorities,  were  exposed  to  the  fury  of  a  fanatical 
community,  and  it  was  for  his  government  to  decide  whether  Mexico  or 
the  United  States  would  protect  them. 

I  am  just  in  receipt  of  a  communication  from  the  consul  at  Aca- 
polcD,  a  copy  of  which  I  inclose,  from  which  it  will  be  seen  that,  up  to 
the  7th  instant,  the  only  culprit?^  discovered  by  the  judicial  authorities 
were  the  two  wounded  assailants  left  in  possession  of  the  ofiicials,  who 
have  since  died.  Twelve  days  have  elapsed  without  any  arrests,  and  it 
appears  that  the  consul's  prediction,  that  no  one  would  ever  be  convicted 
and  punished,  is  in  a  fair  way  to  be  realized. 
I  am,  &c., 

JOHN  W.  FOSTER. 
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[IncloBuro  1  in  No.  843.J 

Mr.  Suiter  to  Mr,  Foster. 

No.  27.]  United  States  Consulate,  Acapulco, 

February  3,  1875. 

Sir  :  I  have  the  honor  to  acknowledire  the  receipt  of  yonr  commnnication  of  Jana- 
ary  27thtiltiino.  I  presnme  that  Mr.  SKilton  has  commiinicated  to  you  the  cout^tsof 
my  letters  to  him  of  January  27  and  Ist  instant,  Nos.  3,  4,  5. 

Rev.  M.  N.  Hutchinson  left  Acapulco  on  the  evening  of  the  Ist  instant,  per  steamer 
'^Montana/'  for  San  Francisco,  in  good  health.  His  servant  and  his  horse  I  havestiQ 
here. 

When  I  received  yoarcommani cation  yesterday  I  had  already  paid  my  respects  to 
the  governor.  General  Alverez.  This  morning  I  addressed  t-o  him  a  commnnication,  of 
which  please  find  inclosed  copy,  (inclosure  1,)  and  delivered  the  same  to  him  perBOD- 
ally,  hefore  his  departure  for  Coyn^a.  He  requested  me  to  assure  you  that  he  woald 
do  all  in  his  power  to  bring  the  guilty  parties  to  light,  and  would  take  measures  to 
prevent  a  repetition  of  the  massacre,  and  that  in  a  few  days  he  would  return  to  Acs- 
pulco.  He  expressed  already  ^estenlay  a  hope  to  be  able  to  discover  the  instigator 
(meaning  probably  the  Catholic  priest)  of  the  crime,  sabring  that  the  people,  witnout 
any  instigation,  never  would  have  committed  so  atrocious  a  murder.  At  the  same 
time  the  governor  had  a  fair  opportunitv  yesterday  afternoon  to  judge  of  the  excite- 
ment existing  among  the  population.  A  demonstration  was  made  puolicly  by  a  band 
of,  say,  eighty  women  and  about  the  same  number  of  men,  who,  having  assembled 
at  and  marched  from  the  church-door,  went  to  accost  him  while  he  was  taking  a 
walk  with  some  friends,  and  asked  him  not  to  deprive  them  of  the  priest,  and  to  banosh 
or  exterminate  all  the  Protestants. 

The  governor  spoke  to  the  people,  who  then  quietly  disbanded ;  but,  in  4ny  opinion, 
this  demonstration  means  as  much  as  the  rough  words  the  foreman  of  the  ilatricnla 
of  the  port,  on  tlie  night  of  the  massacre,  addressed  to  the  district  judge,  Mr.  Bonilla; 
that  is,  that  they  would  rise  armed  to  attack  the  federal  troops  should  he  dare  touch 
the  priest. 

The  State  militia  is  not  to  be  relied  on  ;  the  parish  priest  has,  in  fact,  more  power 
than  the  governor,  who  would  render  himself  very  unpopular  should  he  actively  in- 
terfere. 

These  opinions  of  course  cannot  be  expressed  here  with  safety.  The  district  judge, 
whom  I  visited  to-day  and  handed  the  communication  already  mentioned,  partakes  of 
and  concurs  in  them,  however;  but  candidly  confesses  that  he  can  do  absolutely 
nothing  if  the  supreme  government  does  not  station  here  a  battalion  of  federal  troops, 
for  which  he  says  he  has  asked  already.  Nothing  to  inculpate  any  person  has  b^n 
elucidated,  and  I  fear  ever  will  be  discovered. 

Threats  against  the  Freemasons  have  also  been  uttered  already  ;  still  it  would  be  im- 
possible to  prove  it. 

AJJnited  States  vessel  of  war  should  remain  stationed  here  for  some  time.  In  case  of  a 
rising,  the  office  of  the  Pacific  Mail  Steamship  Company,  where  everybody  knows  there 
is  a  good  supply  *of  money,  and  the  bazar,  the  mercantile  establishment  of  Mr.  A. 
Dempwolff^  who,  among  his  stock  of  about  $40,000,  has  rifles,  guns,  pistols,  knives, 
powder,  lead,  4&c.,  wouM  be  attacked  very  quick,  together  with  the  United  States 
consulate,  and  the  large  German  importing  house  of  Oetling,  Gericke  &,  Co.,  and  our 
lives  just  then  might  he  in  danjjer. 

»  As  far  as  the  legal  technicalities  of  the  case  are  concerned,  it  appears  that  Mr.  Pro- 
copio  Diaz,  the  cmef  of  the  Protestants  here,  probably  for  the  reason  of  his  being  the 
secretary  of  the  prefect  of  the  district,  carelessly  neglected  to  give  to  the  prefect  dne 
notice  in  writing  of  the  establishment  of  the  Protestant  place  of  worship.  All  what 
Mr.  HutchinsQU  says  on  the  subject  I  have  communicated  to  the  district  judge,  and  in 
all  the  proceedings  so  far,  the  idace  of  the  massacre  has  been  called  *'  el  templo  pro- 
testante,"  whereby  virtually  the  right  to  the  name  is  acknowledged,  and  the  existence 
of  the  congregation  granted. 

Inclosiires  numbers  2  and  3  are  the  letters  of  Mr.  Hutchinson  on  the  subject. 

It  is  now  frequently  said,  in  extenuation  of  the  massacre,  that  the  Protestants  have 
often  insulted  the  Catholics  and  the  priest  personally.  I  doubt  it,  and  as  far  as  Bir. 
Hutchinson  is  concerned,  I  deny  it  in  tofo. 

The  antecedents  of  the  priest  are  well  known.  He  always  has  been,  and  is  now,  one 
of  the  most  fanatical,  pure-blooded  Indian  priests,  who  already  in  1859  was  found  at 
the  head  of  a  revolution  in  Costa  Chica,  and  when  taken  prisoner  by  General  Don 
Juan  Alvarez,  sent  to  the  fort  of  Acapulco,  and  sentenced  to  be  shot.  At  the  interces- 
sion of  the  people,  however.  General  Alvarex  pardoned  him  with  the  condition  that  he 
must  leave  the  country.  I  was  then  in  the  office  of  the  Pacific  Mail  Steamship  Com- 
pany, and  procured  him  a  free,  cabin-passage  to  San  Francisco,  whence  he  returned 
during  the  empire.    You  will  perceive  that  1  know  Mr.  Justo  Pastor  Nava  well. 
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Another  incideot  which  shows  the  situation  of  Acapuico  is  this :  last  Sunday  two  of 
the  agp^asore  wounded  were  ^ven  up  by  the  sargeons,  and  expressed  a  desire  to  re- 
ceire  the  saoraments  of  the  Catholic  Church,  which  naturally  was  wanted  to  them, 
bat  the  authoritiee  feared  that,  should  the  priest  be  seen  entering  the  prison,  people 
mi^t  believe  he  had  been  arrested  and  might  rise  at  once  against  the  garrison,  conse- 
qoently,  as  a  measure  of  prevention,  the  wounded  men  had  to  be  carried  to  the  church, 
and  after  the  ceremony  back  to  the  prison  again.  One  has  since  died,  the  other  one  is 
still  lingering  :  he  says  he  was  merely  a  spectator,  looking  on. 

Should  anything  importiuit  take  place  I  shall  not  fail  to  advioe  you  of  it,  either  by 
telegraph  or  by  mail,  as  the  case  may  require  it,  and  remain, 
Your  obedient  servant, 

JOHN  A.  SUTTER,  Jr. 


[Inclosare  1  in  1  in  No.  S43.] 

Mr,  SntUr  to  Gavemor  Alvarez  and  the  duttnci  Judge, 

February  3. 
Sib  :  In  obedience  to  instructions  received  yesterday  from  Hon.  John  W.  Foster, 
^'QToy  extraordinary  and  minister  plenipotentiary  of  the  United  States  of  America  in 
Mexico,  I  have  the  honor  to  request  you,  in  his  name,  to  promptly  take  the  necessary 
messnree  within  your  power  to  procure  the  sp^eedy  punishment,  according  to  the  law,  of 
the  instigators  and  perpetrators  of  the  atrocious  massacre  of  Protestants,  which  took 
place  on  the  evening  of  Tuesday,  January  26th  ultimo,  whilst  they  were  peaceably 
amembled  in  their  chapel  for  the  purpose  of  religious  worship. 

I  have  the  honor  to  be,  sir,  very  respectf uUv,  your  obedient  servant, 

JOHN  A.  SUTTER, 


Hon.  J.  W.  Foster, 

£nvoy  Extrcuyrdinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America,  Mexico, 


United  States  Consul, 


[Incloaare  3  in  1  in  No.  343.] 

Mr.  Hutchinson  to  Mr,  Sutter, 

On  Board  the  Ida  Lilly, 

January  30,  1875. 
Fbiexd  Suttkr  :  I  am  surprised  to  hear  that  Don  Procopio  Diaz  did  not  give  the 
proper  notice  respecting  the  place  of  worship.  He  came  with  Don  Catarino  Franco  to 
speik  of  it,  and  it  was  understood  that  they  should  go  at  once  and  give  the  required 
notice,  both  that  we  were  holding  services  in  the  house  of  Don  Procopio,  for  the  time 
being,  and  that  San  Jos6  had  been  taken  for  the  same  purpose,  &c, 

I  was  told  that  this  notice  had  been  given.  I  am  sure  the  authorities  took  notice 
of  this  to  the  extent  of  putting  another  lamp  at  the  upper  comer  of  the  church. 
I WM  therewith  the  chief  of  police  in  person  to  indicate  what  seemed  tons  the  proper 
pUce  to  locate  it.  It  was  one  of  the  first  things  I  called  attention  to  when  I  came, 
and,  from  what  I  saw  and  learned,  concluded  that  the  proper  parties  had  given  the 
A^cewary  notice  to  the  proper  authorities.  I  was  also  told  that  there  would  be  nine 
soldiers  in  readiness,  &c. 

The  spirit  of  the  law  was  practically  complied  with,  I  am  confident.  I  am  very 
«wry  it  was  not  to  the  very  letter.    *  #  #  #  #  « 

TourS)  moat  cordially, 

M.  N.  HUTCHINSON. 


[Inoloenre  3  in  1  in  No.  943.1 

Mr.  Hutchinson  to  Mr,  SutUr. 

On  Board  the  "Ida  Lilly," 
Off  AcapulcOf  February  1, 1875. 

Frikxd- Sutter:        *  *  *  *  *   .  * 

I  im  very  sorry  about  the  notice  not  being  sufiSciently  formal.    My  relation  to  the 

<b«rrh  being  a  general  one,  it  seemed  more  proper  for  those  who  had  been  in  charge  of 
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the  congregation  for  a  year  to  give  the  notice  in  their  name ;  bnt  I  said,"  If  more  is 
needed,  find  out  exactly  what,  and  we  will  give  it."  It  certainly  is  the  duty  of  the 
officer  to  whom  this  should  be  reported  to  indicate  the  legal  form  of  the  notice.  It  is 
a  strong  point,  it  seems  to  me,  that  the  authorities  did  actually  take  notice  of  Don 
Procopio^  notice.  I  was  in  his  house  when  the  authorities  (I  speak  of  the  authorities 
in  general,  not  knowing  each  one  in  particular)  sent  to  know  where  we  thought 
another  lamp  would  afford  the  most  protection.  We  went,  according  to  appointment, 
at  4  o'clock  p.  m.  the  same  day,  to  consult,  and  the  lamp  was  placed  at  the  upper  cor- 
ner of  the  church,  so  as  to  give  light  behind  and  in  front  of  the  church.  The  chief  of 
police  was  there  in  person.  This  was,  it  seems  to  me,  a  virtual  acknowledgment  of 
notice,  and  I  did  not  think  there  was  any  question.  If  more  details,  &c.,  were  re- 
quired to  fill  np  his  report  to  be  forwarded  to  the  government,  these  could  have  been 
given  at  any  time.  I  am  not  sure  that  all  such  details  as  a  full  report  would  call  for 
are  absolutely  necessary  before  protection  can  be  claimed  under  the  law.  I  believe 
the  case  would  stand  the  test  of  law  for  the  purposes  of  protection.  Of  course  it  is  to 
be  regretted  that  there  is  any  question  about  it.  A  contract  may  not  be  drawn  in  ex- 
act legal  form,  but  if,  with  a  knowledge  of  this,  work  is  done  or  payments  made,  the 
contract  takes  a  binding  form,  and  so  it  seems  to  me  in  this  case.  The  authorities 
took  notice  of  our  opening  a  new  place  of  worship  by  placing  another  lamp  for  special 
protection. 

Yours,  very  truly, 

M.  N.  HUTCHINSON. 


[Incloenre  2  in  No.  343.  | 

Mr,  Foster  to  Mr,  Sutter, 

Legatiox  of  the  United  States, 

MexicOf  February  12,  1875. 
Sir  :  I  thank  you  for  your  full  and  interesting  report  of  the  assault  upon  the  Protest- 
ant church  at  Acapulco,  No.  27,  of  February  3,  with  a  statement  of  the  subsequent 
events.  I  will  transmit  a  copy  of  it  to  the  Department  of  State  for  its  information 
and  action..  I  have  called  the  attention  of  the  government  here  to  the  condition  of 
affairs  as  represented  by  you,  and  I  am  assured  that  the  federal  government  is  doing 
and  will  do  all  within  its  power  to  punish  the  criminals  and  preserve  the  peace. 

Permit  me  to  call  your  attention  to  a  point  which  does  not  sufficiently  appear  in 
your  letter  to  the  governor.  You  will  notice  that  in  my  letter  I  referred  only  to  the 
murder  of  Americans,  and  not  to  Protestants  in  general.  While  we  desire  to  see  full 
enjoyment  of  religious  worship  for  all,  we  can  only  officially  interfere  in  behalf  of 
American  citizens. 
Mr.  Skilton  has  not  yet  returned. 
Very  truly, 

JOHN  W.  FOSTER. 
JOHX  A.  Sctter,  Esq., 

Con»uIf  Acapnia). 


[IncIOBure  3  in  No.  343.  J 
Mr,  Sutter  to  Mr,  Foster, 

No.  28.]  Consulate  of  the  United  States, 

AoapulcOf  February  7,  1875. 

Sir  :  Confirming  to  you  my  communication  (No.  27)  of  the  .3d  instant,  I  have  the 
honor  to  report  to-day  that  on  the  afternoon  of  the  3d,  Just  as  General  Alvarez  was 
ready  to  leave,  a  second  demonstration,  similar  to  the  one  of  the  day  before,  was  made ; 
otherwise  the  town  is  quiet,  although  in  case  of  need  I  fear  the  8tat«  militia  now 
here  could  not  be  relied  on,  and  although  menaces  against  the  lives  of  the  wounded 
Protestants,  who  are  being  taken  care  of  together  in  the  house  of  Mr.  Procopio  Diaz 
and  guarded  every  night  by  some  twenty  resolute  and  well-armed  brethren,  (Mr. 
Hutchinson's  servant  among  them,)  are  repeatedly  and  openly  uttered.  The  wounded 
men,  I  am  happy  to  say,  are  all  out  of  danger. 

Yesterday  afternoon  I  called  upon  the  district  judge  to  inquire  if  anything  relatiw 
to  the  massacre  had  been  elicited.    He  replied  that  everything  remained  in  statu  qno. 
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the  only  culprits  discovered  so  far  being,  singnlarly  enough,  the  two  aggrensors  who 
lost  their  lives  in  the  affray,  the  second  one  having  died  on  last  Sunday,  the  31st,  from 
a  piatol-shot  received  during  the  affray  of  the  26th. 
Very  respectfully,  your  obedient  servant, 

JOHN  A.  SUTTEE,  Jr., 

United  State4  Consul. 
Hon-  JoHX  W.  Foster, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America,  Mexico. 


No.  418. 

Mr.  Foster  to  Mr.  Fish. 

No.  240.]  Legation  op  the  United  States, 

Mexico^  February  23, 1875.    (Received  March  15.) 

8iE :  The  22d  of  Febraary  was  observed  in  this  city  by  the  display  of 
tiie  national  flags  on  all  the  public  buildings  of  the  federal  and  district 
governments,  and  on  the  houses  of  the  various  legations,  and  by  com- 
plimentary editorials  in  many  of  the  daily  newspapers. 

As  on  the  previous  anniversary  of  the  birthday  of  Washington,  the 
American  residents  in  this  capital  assembled  at  this  legation,  as  mem- 
bers of  the  American  Benevolent  Society,- an  organization  which  an- 
swers the  double  purpose  of  relieving  the  wants  of  sick  and  destitute 
countrymen,  and  of  constituting  a  bond  of  social  union. 

The  number  of  adult  male  Americans  at  present  residing  in  the  fed- 
eral district  is  about  one  hundred  and  thirty,  of  which  sixty  are  heads 
of  families,  representing  an  American  population  of  about  three  hun- 
dred and  fifty.  The  occupations  of  these  residents  are :  A  few  mer- 
chants, several  teachers  and  professors  in  private  and  public  schools, 
editors,  oflBoers,  and  employ^  of  the  Mexico  and  Vera  Cruz  Eailroad, 
civil  engineers,  8ni>erintendents  of  estates,  mechanics,  and  laborers. 

The  completion  of  the  railroad  from  this  city  to  Vera  Cruz,  and  the 
establishment  of  a  regular  line  of  steamers  between  that  port  and  Kew 
Orleans,  have  made  thi9  city  and  the  interior  of  the  republic  easily 
accessible  from  the  United  States.  The  number  of  American  visitors 
lias  consequently  greatly  increased  during  the  past  year,  and  the  increase 
promises  to  be  much  greater  in  the  future.  The  salubrity  of  the  climate, 
the  uniform  temperature,  throughout  the  year,  of  this  valley,  and  the 
whole  of  the  central  plateau  of  Mexico,  (the  thermometer  in  this  valley 
varying  but  a  few  degrees  from  67°  Fahrenheit  during  the  year,)  and 
the  natural  and  historical  attractions  of  the  country  make  excursions 
to  Mexico  at  all  seasons  very  agreeable. 
I  am,  &c , 

JOHN  W.  FOSTER. 


No.  419. 

Mr.  Foster  to  Mr.  Fish. 

Xo.  252.]  Legation  of  the  United  States, 

Mexico^  February  26,  1875.    (Received  March  15.) 
Sib  :  In  my  dispatch  No.  225  of  th©  22d  of  December  last,  in  trans- 
alttiDg  to  you  the  law  passed  by  the  last  Congress,  enforcing  the  con- 
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stitntioDal-reform  inensnres,  I  referred  to  the  oppo8itioD  which  its 
passage  eucoaotered,  inaiuly  because  it  coutemplated  the  sappres^ion 
of  the  Sisters  of  Charity,  the  only  remaining  religious  order  in  this 
republic,  all  other  monastic  orders  having  been  abolished  by  the  Juarez 
government  before  the  French  intervention  ;  and  in  my  No.  239  I  com- 
municate the  fact  of  the  departure  of  the  Sisters  of  Charity  from  the 
country.  These  events  have  created  in  the  republic  an  unusual  degree  of 
feeling  and  excitement,  and  have  awakened  anew  the  hatred  and  opposi- 
tion of  the  Catholic  clergy  and  their  adherents  to  the  present  lil>eral 
administration. 

The  opposition  has  manifested  itself  most  prominently  in  what  are 
termed  the  **  protests  of  the  ladies,''  documents  which  were  drawn  up 
with  the  ostensible  object  of  expressing  sorrow  for  the  departure  of  the 
Sisters  of  Charity,  but  whose  real  purpose  and  effect  was  to  attack  and 
denounce  the  present  government  and  weaken  its  influence  with  the 
people.  These  "protests''  have  been  largely  signed  and  promulgated 
throughout  all  parts  of  the  country,  and  embrace  the  names  of  the 
wives  and  daughters  of  many  of  the  members  of  Congress  and  federal 
officials, as  well  as  of  leading  citizens  of  influence  and  wealth;  and  this 
latter  feature  gives  them  their  chief  significance.  I  inclose  a  copy  and 
translation  of  the  protest,  signed  by  the  ladies  of  thi»  city,  which,  not- 
withstanding its  bitterness,  is  more  moderate  and  temperate  in  its 
language  than  some  of  those  issued  in  other  cities.  The  subiect  has 
also  been  discussed  with  much  acrimony  in  the  daily  press  of  this  cap- 
ital, by  the  conservative  or  Catholic  organs  on  the  one  side,  and  the  com- 
bined  liberal  press  on  the  other,  the  discussion  having  had  the  effect  to 
unite  the  liberal  opposition  newspapers  with  the  supporters  of  the 
administration  in  the  defense  of  the  law,  which  law  is  regarded  as  the 
natural  sequence  of  the  constitutional  principles  of  1857,  and  not  pecu- 
liarly an  administration  measure. 

The  article  which  I  inclose  from  the  official  newspaper,  the  "  Diario 
Oficial,"  refers  to  the  efforts  of  the  conservative,  or  chun*.h  party,  to  form 
a  union  with  the  liberal  opposition,  and  to  the  rumors  of  such  a  com- 
bination, to  bring  about  a  revolution,  and  to  the  unqualified  rejection  of 
such  a  coalition  by  the  liberal  opposition  press  and  party.  I  also  in- 
close an  article  from  the  "  Monitor  Republicano^  one  of  the  most  pro- 
nounced of  the  liberal  opposition  papers,  in  which  in  most  enthusiastio 
language  it  indorses  the  action  of  the  President,  and  quotes  approvingly 
an  editorial  from  the  ^^ Diario  Oficial^  referring  to  the  "protests"  and  the 
treatment  of  the  officials  whose  wives  have  signed  them.  I  also  transmit 
an  editorial  from  the  "Portwitr,"  whose  editor,  Mr.  Vigil,  is  one  of  the 
roost  intelligent  writers  in  Mexico;  and  an  editorial  from  the  "Yoz  de 
Mexico,"  the  most  temperate  and  able  of  the  Catholic  organs. 

These  newspaper  articles  will  convey  some  idea  of  the  character  of  the 
discussion  now  being  carried  on,  but  to  fully  comprehend  the  political 
situation  of  the  country  it  is  proper  to  refer  to  other  matters. 

The  long,  and,  for  Mexico,  profound  peace  which  the  country  has 
enjoyed  has  not  fully  realized  the  natural  expectation  of  a  revival 
of  business,  a  rapid  development  of  industries,  and  an  era  of  pros- 
perity. For  the  past  two  years  the  leading  industry  of  the  country, 
silver-mining,  has  been  much  depressed,  many  of  the  mines  being  at 
present  only  nominally  worked,  among  which  is  that  of  the  largest  com- 
pany in  the  republic,  the  ^^Real  del  Monte^^  which  has  had  the  effect  to 
leave  many  laborers  without  employment.  There  is  a  general  complaint 
in  mercantile  circles  of  a  lethargy  and  dullness  in  trade.  There  has 
been  a  repeated  delay  in  the  promised  construction  of  railroads  to 
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the  interior,  to  the  Pacific,  and  to  the  American  frontier,  which  has 
been  the  greatest  industrial  demand  of  the  country.  Immigration  has 
not  set  in,  as  was  hoped,  with  the  restoration  of  peace  and  a  stable  gov- 
ernment. -As  a  consequence,  there  exists  with  many  a  feeling  of  disap- 
pointment, and  with  others  a  spirit  of  restlessness,  which  to  some 
observers  of  the  situation  forbodes  pronunciamentos  and  revolution ; 
and  of  this  state  of  the  country  the  conservative,  or  church  party,  has 
been  very  ready  to  take  advantage.  The  departure  of  the' sisters  of 
charity  and  the  "protests  of  the  ladies,'' added  toPopePins'sdenunciation 
of  the  Mexican  laws  of  reform,  have  revived  much  of  the  old  religious 
fanaticism  and  hatred  of  the  present  government,'which  was  believed  to 
be  dying  out.  This  spirit  has  developed  i '  self  in  the  number  and  strength 
of  the  banditti  in  different  parts  of  the  republic,  and  in  attacks  upon 
Protestant  Churches  and  adherents.  Inappropriate  as  it  may  seem,  the 
rallying-cry  and  professed  object  of  the  robber-bands  and  guerrillas  is 
that  of  the  defense  of  the  church.  These  bands,  whose  numbers  are 
swelled  by  the  numerous  unemployed  laborers,  have  become  so  formi- 
dable in  the  States  of  Michoacan  and  Jalisco  as  to  give  currency  to  the 
report  of  an  organized  revolution.  But,  in  view  of  the  recent  vigorous 
measures  ordered  by  the  authorities,  it  is  anticipated  that  these  bands 
will  soon  be  suppressed  or  scattered.  Frequent  notices  of  outrages  upon 
Protestant  congregations  or  individuals  appear  in  the  dail^^  papers  or 
are  reported  to  the  superintendents  of  missions  in  this  city. 

The  common  remark  is  that  the  country  was  more  prosperous  in  the 
times  of  revolution  than  in  these  days  of  peace.  The  army  then  gave 
employment  to  the  idle  laborers,  their  subsistence  occasioned  a  Targe 
expenditure  of  money,  and  their  movement  created  life  and  animation. 
The  people,  accustomed  to  war  and  changes  of  government,  become 
restless  under  the  present  comparatively  long  peace.  But  the  adminis- 
tration of  Mr.  Lerdo  is  impressed  with  the  necessity  to  the  nation  of  a 
continuance  of  peace,  satisfied  that  under  its  influence,  in  time,  the 
repablie  will  experience  such  a  revival  of  business,  mining,  and  agricul- 
tural and  manufacturing  interests  as  will  give  tlie  country  an  era  of 
prosperity  never  before  enjoyed ;  and  it  will  be  successful  in  repressing 
outbreaks  so  long  as  the  army  remains  faithful.  The  last  ofQcial  report 
places  its  strength  at  23,000,  and  it  is  better  armed,  equipped,  and  dis- 
ciplined than  in  any  former  period  in  the  history  of  the  country.  As  I 
close  my  dispatch  there  are  rumors  of  a  threatened  pronunciamento,  and 
of  the  discovery  of  a  plot,  the  chief  instigator  of  which  was  General 
Bocha,  division-general  and  commander  of  the  federal  troops  in  this 
capital,  which  had  for  its  object  the  deposition  of  President  Lerdo. 
While  there  has  been  some  basis  for  the  rumors,  the  conspiracy  does  not 
appear  to  have  had  tfny  definite  organization  or  well-settled  plan,  and 
the  executive  authority  was  not  greatly  endangered  by  it.  It  is  doubt- 
less sufficiently  grave,  however,  to  require  the  removal  of  General  Rocha 
from  his  command. 

Within  the  liberal  party  there  are  no  differences  of  principles  suffi- 
ciently marked  upon  which  to  organize  an  armed  opposition  to  the  pres- 
ent administration.  It  could  only  be  of  a  personal  character,  without 
justification  or  palliation.  Revolution  at  present  can  be  organized  only 
upon  a  reactionary  basis,  and  that  does  not  appear  probable. 

^     I  am,  &;e.. 

JOHN  W.  FOSTER. 
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[luc^oture  1  in  No.  S5S2.— Translation.] 
IHE  PROTEST  OF  THE  LADIES. 

IFi-om  tha  "Jfoj-tW  "  of  Januar>-27, 1875.  J 

The  decree  which,  under  the  title  of  the  organic  law  of  the  constitutional  amend- 
ments, was  published  a  few  days  since,  contains  nothing  more  than  auqualified  insults 
to  the  sacred  religion  which  we  glory  in  professing;  and  it  has  justly  been  considered 
as  a  new  edipt  of  the  most  atrocious  persecution  against  the  Catholic  church  in  Mex- 
ico. A  like  resolution  would  appear  barbarous  and  senseless  even  though  it  should 
be  looked  upon  as  dictated  by  people  still  sitting  in  the  darkness  and  shadow  of  death. 
So  much,  indeed,  it  contradicts  and  attacks  the  most  rudimentary  priuciples,  the 
most  common  ideas  of  reason  and  morality,  we  find  no  terms  which  are  sufficient  to 
paiut  the  hcrror  with  which  we  have  beheld  its  publication,  and  with  all  sincerity  we 
ask  our  Grod  to  concede  to  us  the  powerful  aid  of  His  graee,  to  the  end  that  we  may 
not  remember  with  anger  the  names,  forever  mournfully  memorable,  of  its  unhappy 
authors. 

And  it  is  not  these  whom  we  address  at  this  time,  nor  do  we  supplicate  them  to  do 
anything  for  us.  How  could  we  flatter  ourselves  that  our  words  would  be  heard  and 
our  tears  pitied  by  those  who  have  shown  themselves  deaf  to  the  sobs  of  the  helpless, 
to  the  anguished  cry  of  their  native  land,  to  the  upbraidings  of  their  own  con- 
science, and  to  the  dreadful  threats  of  Heaven  f 

No !  We  well  know  what  it  is,  and,  moreover,  how  toward  us  the  abominable  sect 
feels  which  to-day  tyrannizes  and  insults  Mexico ;  and  it  is  not  our  desire  tooflfertoit 
a  new  occasion,  which  it  certainly  would  gladly  improve,  of  responding  with  insults 
to  our  complaints. 

We  speaK,  because  we  believe  in  the  imperative  obligation  of  giving  public  testi- 
mony of  our  faith  and  of  our  aftectionate  love  for  the  Holy  Catholic  Apostolic  Roman 
Church,  uuto  which  to-dav,  more  than  ever,  we  are  pleased  to  cry  as  to  our  good 
mother  and  infallible  master.  It  shall  never  be  said  that  when,  in  all  parts  of  our 
unhappy  land,  iniquity  is  anathematized,  we  kept  silence — we  who  have  been  bom  and 
who  live  at  the  foot  of  the  sacred  mountain  of  Tepeyac,  (Guadalupe.) 

The  most  august  victim  of  the  sect,  the  glorious  captive  of  the  Vatican,  has  alreadv 
traced  for  us  tne  path  which  we  ought  to  follow  in  these  momenta.  With  his  word, 
to  which  we  listen,  and  to  which  we  always  shall  listen  with  filial  veneration,  and 
with  his  example,  which  rejoices  the  just  of 'earth  and  the  angels  in  heaven,  the  great 
pontiff  teaches  us  that  it  is  not  possible,  in  any  case,  to  accept  the  facts  of  compro- 
mise, and  which  involve  the  sacnfice  of  conscience. 

And  since  Pius  presides  in  Israel,  with  Pins  we  wish  to  be,  and  Pius  alone  we  desire 
to  hear.  Let  the  men  all  learn  this  in  whose  hands  is  to-day  the  government  of  this 
our  unhappy,  and  therefore  more  loved,  nation. 

But  when  that  worthy  mark  of  Christian  fidelity,  the  despair  of  hell,  shall  fail,  how 
can  we  shut  our  eyes  to  that  which  also  is  offered  for^our  imitation,  the 'generous  mar- 
tyrdom of  the  Sisters  of  Charity.  Voltarian  liberalism  and  free  masonry,  allied  in 
eternal  enmity  to  the  peace  and  prosperity  of  Mexico,  and  without  doubt  more  savage 
even  than  the  very  barbarians  of  our  Rentier,  drive  from  their  native  land  these 
sacred  messengers  of  the  mercy  of  the  Most  High.  During  a  period  of  more  than  three 
and  a  half  centuries  hundreds  and  hundreds  of  ships  have  carried  to  Europe  the  rich 
products  of  our  mines.  In  a  few  days  its  astonished  shores  will  receive  another  Mex- 
ican treasure,  and  one  more,  incomparablv  more,  precious  than  all  the  gold  and  all  the 
silver  of  our  miues.  Our  sisters  b^  nativity,  our  sisters  by  love,  our  sisters  by  faith 
in  our  God  and  Redeemer  Jesus  Christ,  have  been  driven  from  us,  teaching  us  to  value 
less  highly  the  interests  of  earth  than  those  of  heaven  ;^nd  we  should  merit  all 
these  misfortunes  if  we  should  forget  its  last  most  eloquent  lesson. 

Another  fair  page  in  the  history  of  our  Mexican  church,  by  no  means  now  meager 
in  fflory,  has  been  written.  We  shall  meditate  upon  it,  we  shall  repeat  it  day  and 
ni^t  for  our  edification,  and  for  the  consolation  of  our  homes.  Yet  few,  so  we  desire  to 
think,  in  Mexico,  are  the  enemies  of  our  faith,  and  small  and  despicable  are  they  in 
themselves,  and  vastly  more  so  when  placed  by  the  side  of  the  holy  and  patient  pre- 
lates upon  whom  the  Lord  has  here  confided  the  custody  and  propagation  of  His  Word. 

But  although  they  may  increase  in  number  and  importance,  we  do  not  fear  them. 
No  I  Before  them  and  before  the  entire  world  we  declare  that,  without  wavering  a 
jot,  and  with  all  the  energy  of  which  we  are  capable,  we  condemn  and  detest  what- 
ever our  venerated  pastors  condemn  and  detest,  and  that,  with  the  divine  aid,  we  are 
resolved  to  sacrifice  everything  for  the  defense  of  Catholic  faith,  and  for  the  glory  of 
our  Lord  Jesus  Christ,  to  whose  blessed  name  be  given  all  the  praise  for  ever  and  ever. 

Mexico,  January  20,  1872,  on  which  day  the  church  recalls  the  glorious  martyr- 
dom of  Sai^  Sebastian. 
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rinclosare  2  is  No.  SSS.— TrantUUon.  | 
EVERY  ONE  AT  HIS  POST. 
[From  the  *'IHario  Ofteial,*'  February  18,  1875.1 

The  reactionary  i>eriodicals,  thinking  themselves  strong,  perhaps  to  the  extent  of 
creating  a  revolution,  because  there  are  some  bandits  in  Miohoacan  who  rob  and  mur- 
der to  uie  cry  of  "  death  to  the  constitution/'  and  because  some  ladies  have  signed  a 
protest  against  the  organic  law  of  the  constitutional  amendments,  have  sought  in  everv 
possible  manner  to  create  an  appearance  of  fusion  with  those  citizens  who,  although 
they  belon^red  to  the  liberal  pai^y.  oppose  the  government  of  the  citizen  President. 
The  hopes  in  that  direction  which  tne  said  publications  were  able  to  awaken  in  mo- 
ments of  foolish  short«ghtedne88,  in  an  effort  to  intimidate  the  supreme  administra- 
tion of  the  republic,  have  been  wonderfully  weakened  by  the  decisive,  worthy,  and 
most  honorable  declarations  which  the  organs  best  representative  of  the  liberal  opposi- 
tion press  have  recently  made.  We,  so  those  organs  have  said,  are  not  in  accord  with 
the  politics  of  the  ^vemment ;  we  do  not  approve  some  of  its  actions ;  but  we  have 
been  and  shAll  be  hbenils,  and  the  instant  it  might  become  necessarv,  we  should  unite 
oor  forces  to  those  of  the  executive,  in  order  to  combat  the  anarchical  tendencies  of  the 
clergy,  and  save  from  all  danger  the  institutions  conquered  by  the  great  liberal  party 
in  exchange  for  much  bloodshed  upon  the  fields  of  battle. 

To  divi&  in  order  to  rule  is  a  plan  which  the  ultramontane  writers  will  not  be  able 
to  carry  into  successful  execution  under  the  present  circumstances,  nor  under  other 
similar  circumstances  that  may  arise  hereafter.  In  questions  of  detail,  in  affairs  of 
secondary  importance,  it  is  possible  for  some  liberals  to  be  found  on  the  side  of  the 
conservatives,  but  let  not  the  friends  of  Cobos  and  Marquez  dream  that  there  is  a  single 
liberal  who  will  aid  them  in  promoting  a  revolution  for  the  object  of  destroying  the 
Tenerable  fundamental  pact  which  rules  the  Mexican  people.  Should  there  be  any 
papist  so  senseless  as  to  seek  to  renew  the  misfortunes  of  the  three  years'  war,  he  would 
be  instantly  and  ruthlessly  punished,  by  obtaining  nothing  else  than  a  realization  in 
practice  of  what  we,  the  admirers  of  Juarez  and  Ocampo,  desire  and  shall  at  last 
obtain — ^the  complete  unification  of  the  great  liberal  party.  Let  not,  then, the  reaction- 
ists rely  upon  any  but  themselves,  because  if,  at  any  time,  they  should  be  able  to  en- 
clanger  the  independence  of  the  country  or  the  integrity  of  the  democratic  institutions, 
all  we  liberals,  absolutely  all,  will  become  strictly  identified  with  each  other  iu  the 
salvation,  even  at  the  cost  of  our  happiness  and  our  lives,  of  objects  so  sacred. 


[liicloBure  3  In  No.  852.— Translation.] 
THE  PROTESTS  OF  THE  LADIES. 

[From  the  "Monitor,"  Febmary  11, 1875.] 

We  omit  to-day  our  bulletin  in  order  to  give  place  to  an  imnortant  article  from  the 
"Diario  Oficial."  In  it  is  expressed,  in  a  manner  sufficiently  clear,  the  opinioi^  of  the 
President  upon  the  stormy  question  of  the  prot-ests  of  the  ladies. 

The  organ  of  the  government  manifests  all  the  respect  which  the  executive  main- 
tains toward  the  Romanist  belief,  and  of  which  this,  as  every  other  religious  belief 
is  worthy,  so  long  as  it  does  not  tend  to  trample  under  foot  any  law.  Without  dimin- 
ishing that  respect,  the  opinion  of  the  executive  is  clearly  expressed,  making  known 
the  firm  resolution  of  the  President  to  preserve  intact  the  authority  of  the  state  against 
the  unlawful  aggressions  wliich  the  faith,  the  revelation,  and  the  traditions  of  Kome 
may  make. 

This  resolution,  taken  in  perfect  accord  with  the  philosophy  of  our  system  of  gov- 
ernment, i^  the  more  worthy  of  applause  in  so  far  as  it  tends  to  preserve  and  assure 
the  rights  of  the  majority  of  the  inhabitants  of  Mexico  and  of  all  the  citizens  of  the 
republic.  The  "Diario  Oficial,"  interpreting  without  doubt  the  convictions  of  the  first 
inagistrateof  the  republic,  indicates  that  he,  sensible  of  the  mission  which  has  devolved 
npon  him  in  our  day,  will  sustain,  so  far  as  depends  upon  the  executive,  the  supremacy 
of  reason,  of  discussion,  and  of  historj',  those  three  powers  creative  of  the  republican 
system,  over  the  prejudices,  over  the  tyranny  of  fanaticism  in  thought  and  conscience, 
over  the  negation  of  facts  and  of  experience. 

U  the  notable  article  of  the  *'  Diario,"  which  we  insertimmediately  following,  is  care- 
fully considered,  it  will  be  found  that,  in  the  points  to  which  it  refers,  the  opinion  of 
theJPresident  is  at  the  summit  of  the  moral  and  intellectual  progress  of  our  times, 
making  apparent  the  narrowness  of  view,  the  smallness  of  mind,  and  the  unqualified 
ignorance  with  which  the  protest  was  written  which  the  ladies  were  made  to  sign. 


Digitized  by 


Google 


878  FOREIGN   RELATIONS. 

The  '^  Dktrio^^^  as  ourselves,  Justly  excuses  tlie  action  of  the  ladies  through  the  inate 

goodness  of  the  Mexican  heart  and  the  sincerity  and  purity  of  religious  beliefs  in  the 
eart  of  woman. 

We  applaud  sincerely  the  resolution  of  the  executive  to  regard  with  indifference 
the  authors  of  the  protests,  so  long  as  they  do  not  occasion  any  disturbance  of  the 
public  order.  But  we  hope  it  may  take  energetic  measures  respecting  the  emplo^^ 
who  have  permitted  their  wives  and  those  persons  who  are  dependent  on  them  to  sign 
that  protest  of  disobedience  to  the  civil  authorities.  Without  any  partisan  sentiment 
partioipating  in  these  measures,  and,  still  less,  any  sentiment  of  vengeance,  which  can 
nave  no  reason  for  existing,  they  ought,  in  our  opinion,  to  be  dictated  to  the  end  of 
assuring  the  loyalty  of  the  employ6s  of  the  administration. 

Notable,  we  say,  and  of  extreme  importance  appeal  to  us  the  article  of  the  *^  Diario.^ 
It  is  the  result  of  thorough  convictions,  the  fruit  of  vast  information,  and  affords  the 
grateful  feeling  of  knowing,  in  a  manner  clear  and  certain,  that  the  federal  exeeutive 
holds  on  the  question  views  which,  as  we  have  said,  are  in  perfect  accord  with  omr 
system  of  government.    Here  follows  the  article : 

"As  the  days  have  been  passing  there  have  been  disclosed  certain  acts  of  safflcieiit 
importance  on  the  subject  relative  to  the  protests  of  some  ladies  against  the  organic 
law  of  the  constitutional  amendments.  Even  here  in  the  capital  of  the  repuMic, 
several  respectable  ladies  have  stated  through  the  press  that  it  is  not  true  thai  they 
affixed  their  signatures,  (as  it  appeared  in  the  published  document  0  their  names, 
therefore,  being  forged,  or  they  having  signed  in  olank  on  its  beiag  told  them  that  it 
was  only  t-o  have  reference  to  an  adieu  to  the  Sisters  of  Charity. 

**  If  this  haA  taken  place  so  near  the  supreme  powers  of  the  federation,  what  shall 
not  have  passed  in  the  interior  f  How  many  names  of  ladies  ¥rill  appear  in  the  lists 
published  by  the  Catholic  oi^ans  of  the  States  who  do  not  even  exist  f  How  many 
ladies  will  have  been  obliged  to  sign  in  blank  by  the  threats  of  the  nearost  cnra  of 
the  village  f 

''  To  gain  ground  for  the  propaganda  by  means  of  women  and  (f  the  ignorant  has 
always  been  the  tactics  of  the  Roman  clergj',  openly  confessing  its  impotence  to  open 
for  themselves  a  way  by  means  of  intelligence  and  light. 

"  Therefore  the  satellites  of  the  Vatican  have  murdered  reason  since  Hie  first  coun- 
cils, arid  have  invented  the  faith.  Therefore  they  have  suppressed  discussion  and  cre- 
ated revelation.  Therefore  they  have  shielded  themselves  with  the  traditions  aad 
fought  against  history.  But  at  this  time,  to  shield  themselves  with  the  respectability 
of  ladies,  some  of  them  most  worthy  and  well  known,  in  order  to  insult  the  authori- 
ties of  the  republic  and  incite  to  disobedience  of  the  law,  has  been  at  least  an  act  of 
inexplicable  cowardice.  To  develop  the  fanatical  power  of  the  confessional  in  order 
to  thrust  forward  into  public  discussion  the  most  venerated  object  that  we  all  possess, 
which  is  the  mother  of  the  family,  will  l>e  able  well  to  please  the  dark  designs  of  those 
who  are  called  the  ministers  of  «Jesus ;  but  will  disgust,  without  doubt,  every  sensible 
man,  whether  lil)eral  or  not,  within  or  without  the  republic.  And  above  ail,  to  have 
deceived  the  ladies  in  order  tlwt  they  should  subscribe  to  a  document  which  they  had 
not  read,  together  with  the  circumstance  of  said  document  being  drawn  up  in  such  a 
manner  that  they  have  been  exposed  to  the  ridicule  which  not  only  the  penny-a-liners 
of  the  periodicals  but  even  the  composers  of  country-dances  have  made  of  it,  has  been 
the  crowning  ornament  of  a  work  the  most  ooutraproducing  in  its  effeots  which  its 
unfortunate  authors  could  have  conceived. 

*'A  protest,  dignified,  measured,  exclusively  confined  to  stating  the  dissent  from  the 
orf;anic  law  as  regards  the  religious  point  of  view,  if  it  is  true  that  there  is  place  for 
this,  would  have  produced  at  least  the  effect  of  commanding  public  respect. 

"An  insulting  pasquinade  like  that  which  the  ladies  have  been  made  to  sign,  a  writ- 
ing which,  more  than  anything  else,  demonstrates  the  insolence  of  those  who  lase 
power  and  influence  in  worldly  affairs,  never  can  have  a  claim  to  the  good  opiaion  <rf 
cultivated  society. 

*'  For  ourselves,  it  will  not  surprise  us,  for  the  same  reason,  that  many  of  tiie  ladies 
who,  induenoed  by  the  innate  goodness  of  the  Mexican  heart,  or  by  the  purity  of  their 
religious  beliefs,  subscribed  the  document  in  question  without  becoming  informed  of 
its  contents,  afaonld  withdraw  from  it  their  names,  as  several  other  ladies  hiive  already 
done. 

*'  Having  said  this,  we  now  ^ve  our  private  opinion  on  an  incident  whlck  some  col- 
league has  p<^nted  out,  reservini^  what  the  supreme  government  might  resolve  touch- 
ing said  pomt.  That  private  opinion  is  whether  the  wives  of  the  employ^  have  done 
wmI  who  have  signed  the  protest. 

"  It  is  clear  that  the  wives  of  the  empk>y^  can  hold  in  privata  the  political  or 
religious  beliefs  which  may  appear  to  them  best,  but  at  the  same  time  it  appears  to  ns 
evidftnt,  granting  that  the  empk>y^  have  promised  solemnly  to  the  nation  to  protect 
and  cause  to  be  observed  the  oonetitntional  amendments,  that  theypoght  not  to  per- 
mit their  wives,  the  persons  who  are  dependent  on  them,  to  pnbHsh  protests  ag^ainst 
that  which  they  themselves  have  promised  to  obey  UBder  all  oircumstanoee  and  in  all 
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pUees.  No  one  is  anthorized  to  attack  the  laws,  aud  neither  can  the  priests  do  no  on 
the  pretense  of  the  independence  of  the  chnroh.  If  a  proclamation  exciting  to  a 
nTott  against  a  legitimate  authority  has  the  character  of  a  crime,  the  same  follows,  and 
with  greater  reason,  if  it  has  reference  to  laws  so  worthy  of  respect  as  the  fnnda- 
mentu  law  of  the  eoontry.  Let  the  signers  of  the  protests  endeavor  to  learn  the 
criminal  code  and  have  a  care,  f6r  their  own  good,  not  to  suffer  themselves  to  be  seduced 
too  far  by  their  anti -liberal  enthusiasm. 

"There  will  be  indifference  on  the  part  of  the  government  respecting  the  protests  and 
their  authors,  so  )ong  as  they  are  nothing  else  than  a  combination  of  words  without 
cfl^ ;  bnt  the  same  conduct  cannot  be  pnrsnedy  if  with  them  as  a  motive  or  a  pre- 
test, they  ahonld  claim  to  trMnpIe  underfoot  anyone  whatsoever  of  the  laws  in  force.''' 


[InclMnre  4  in  Ko.  85d.^TrMislati<m.) 
THE  LIBERAL  PARTY. 
•*  [From  the  "  PonwitV,"  February  16,  1875.] 

The  high  pitch  of  excitement  to  which  the  press  has  arrived  in  these  last  days,  occa- 
sioned by  the  provocations  of  the  reactionary  papers,  causes  us  to  give  utterance  to 
some  views  which  appear  to  us  opportune,  and  which  with  pleasure  we  submit  to 
the  judgment  of  our  enlightened  colleagues.  In  these  provocations  there  is  a  studied 
purpose,  which  it  is  not  oiffioult  to  discover  upon  a  little  reflection.  The  party  which 
bears  the  name  conservative  has  an  inward  consciousness  of  its  own  insigniiicauce,  and 
very  weU  knows  that,  in  itself  alone,  it  is  incapable  o€  producing  even  a  moderate  dis- 
turbance ;  that,  on  the  other  hand,  as  it  does  not  dispossess  itself  of  its  old  mania  for  get- 
ting control  of  the  supreme  power,  in  order  to  disseminate  its  retroactive  theories,  it 
seeks  outside  itself  these  elements  wnich  it  lacks,  perRuaded  that  any  kind  of  disturbance 
whatsoever  will  flavor  in  some  measure  its  bastard  views.  Hence  proceeds,  without 
doabt,  that  persistent  ea^mess  of  castinjg  upon  the  liberal  party  the  most  shameless 
insolts.  The  Machiavehan  artifice  consists  in  irritating  a  powerful  adversary,  In 
driving  it,  if  possible,  to  the  extreme  of  committing  violence,  in  compelling  it  to  over- 
step the  limits  of  moderation  and  prudence,  in  order  to  give  itself  afterward  the  airs 
of  a  victim  to  excite  the  compassion  of  the  masses,  to  work,  in  this  manner,  upon  the 
pablic  feeling  in  order  to  conquer  the  sympathies,  which,  hereafter,  may  facilitate  its 
acoeflsion  to  that  power  which  it  so  much  covets,  as  a  commentary  upon  that  senti- 
ment, "My  kingdom  is  not  of  this  world." 

The  liberal  party  ought,  under  these  circumstances,  to  exercise  self-control,  to  re- 
pren  with  a  firm  hand  the  an^er  provoked  by  insult  and  diatribe,  to  look  with  disre- 
gard upon  these  Jesuitical  intrigues,  and  to  find  in  its  republican  faith  the  inspiration 
of  the  conduct  which  it  should  observe.  .  The  liberal  party,  if  it  wishes  to  maintain 
itwlf  at  the  height  of  its  civilizing  and  patriotic  mission,  onsht  not  to  be  taken  in  the 
net  which  is  spread  for  it,  nor  to  forget  for  a  single  instant  the  great  principles  which 
fonn  its  programme,  in  order  to  descend  to  the  muddy  ground  to  which  it  is  iuvited. 
On  the  contrary,  the  more  intemperate  may  be  the  clamor  which  is  raised  against  it, 
the  more  to  be  condemned  may  be  those  measures  which  are  brought  forwara  to  cause 
it  to  abandon  calmness  and  moderation,  the  more  the  liberal  party  ought  to  sustain  the 
dij^ty  of  its  r61e,ttndisturbed  by  the  insults  of  its  rancorous  enemies  maintaining  the 
nohle  and  serene  attitude  which  comports  with  strength  and  Justice. 

We  are  too  far  from  the  French  Revolution  to  make  it  necessary  for  us  to  go  to 
iiaennnguined  pages  for  our  inspiration.  In  Mexico  the  revolution  is  an  accomplished 
fact,  all  the  reforms  are  consummated,  all  the  elements  of  retrogression  are  dispersed. 
Here,  we  have  no  monarchy  to  destroy,  no  nobility  to  abolish,  no  rights  to  establish. 
The  clei^Kyy  which  has  been  the  sreat  enemy  of  liberty,  has  lost  beyond  remedy  that 
great  infiuence  which  it  exercised  in  times  not  far  remote ;  and  to-day  it  struggles  in 
Tain  to  recover  it.  On  the  other  hand,  it  is  proved  that  the  bloody  excesses  of  the 
ftench  Revolution  only  served  to  compromise  liberty,  because,  impelled  by  a  spirit  of 
Tingeance  against  everything  that  reminded  it  of  the  past,  it  was  willing  to  violate  con- 
tcienoe  itself,  penetrating  into  its  sanctuary  in  order  to  substitute  one  tyranny  for 
another. 

We  have  done  something  better  than  to  worship  the  goddess  Reason ;  we  have  sep- 
arated  church  from  state,  that  is  to  say,  we  have  erected  an  insuperable  barrier  against 
^  intnislve  hand  of  the  priest  being  raised  to  wound  liberty  in  its  political  prinoi- 
pW;  and  aeainst  the  power  of  the  government  doin^  likewise,  by  violating  the  oon- 
^nce,thenntof  individual  rights.  Very  near  us  is  the  example  we  ought  to  follow ; 
uie  American  democracy  is  the  great  beacon  li^ht  toward  which  is  directed  the  gaze 
^all  those  who  see  in  the  republic  the  saving  institutioBs  of  the  people,  the  protective 
hanner  of  their  rights,  the  shield  of  all  the  guarantees  which  give  security  to  life  and 
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^jroperty.  Washinii^n  and  Franklin,  those  fine  types  of  republican  honesty,  of  nnsal- 
iied  rectitude,  of  practical  good  sense,  are  the  models  that  the  liberal  party  ought  to 
place  before  themselves,  setting  aside  the  sinister  figures  of  Danton,  Robe^iene,  and 
Marat. 

Finally,  the  liberal  partv  ought  never  to  forget  that  its  social  and  political  mission 
is  not  one  of  vengeance,  but  of  justice ;  that  if  the  removal  of  the  obstacles  whieh 
obstruct  its  oourselmpoees  upon  it  the  necessity  of  making  use  of  measures  'v^hich  shall 
be  destructive  of  such  obstacles,  this  does  not  signify  that  destruction  alone  has  a  place 
in  its  programme,  as  the  enemies  of  libertv  every  hour  assert.  On  the  oontrair,  the 
revolution  has  bcMsn  and  is  the  precursor  of  the  reign  of  reason  and  morality ;  it  fol- 
lows no  creed  but  guarantees  atl^  limiting  itself  to  opposing  proper  safeguards  to  the 
disturbers  of  order,  who  endeavor  in  their  own  interest  to  revive  a  dying  fanaticism. 
Persecution  would  be  the  means  best  calculated  to  favor  the  Machiaveliaii  tendenciet 
of  the  clerical  retroaction ;  meanwhile  the  severest  punishment  that  can  be  inflicted 
upon  it  for  its  insolence  is  to  leave  it  to  devour  its  own  wrath,  appl3ring  to  him  who 
may  make  himself  guilty  by  attacking  the  public  tranquillity  the  law  and  nothing  hat 
the  law.  Such,  in  our  opinion,  is  the  course  the  liberal  party  ought  to  follow  in  the 
present  crisis.  _ 

JOSfi  M.  VIGIL. 


[Indoftore  10  in  Xo.  SSl—TraiialatioD.l 
MODERN  REPUBLICANS. 

fFrom  the  "  Toz  de  Mexico,''  Fehraary  85,  1875.] 

Lamentable  is  the  situation  of  our  country,  oppressed  by  so  many  misfortunes,  which, 
from  year  to  year  for  a  long  time,  it  has  been  supporting  with  abnegation  and  without  nt- 
tering  hardly  a  conlplaint.  The  government,  which  ought  to  have  the,  greatest  zeal  for 
its  prosperity  and  aggrandizement,  appears  to  be  most  zealous  in  causing  it  to  pass  through 
every  kind  of  trial  and  suffering.  It  is  in  vain  that  the  official  and  subventioned  prees 
pretends  to  picture  the  country  as  voyaging  under  full  sail  over  the  smooth  surface  of  an 
unruffled  sea  whose  waters  are  not  disturbed  by  the  slightest  wind.  It  is  useless  that 
tlie  writers  of  the  government  still  continually  present  the  republic  to  us  as  on  the 
highway  of  prosperity  and  progress.  In  vain  it  is  that  they  seek  to  persuade  the  nation 
that  it  enjoys  ample  and  absolute  liberty,  when  there  weighs  upon  it  the  most  mourn* 
ful,  shameless,  and  terrible  tyrannies. 

The  Mexican  people,  which  confronted  a  struggle  of  many  years,  already  tired  of  civil 
revolutions,  was  seeking  peace,  was  desiring  tranquillity  and  rest  under  the  shelter  of 
laws  protective  of  true  liberty  and  of  labor. 

Dimly  glimmered  the  hope  that  some  day  these  laws  would  be  realized,  and  that 
the  freedom  of  worship,  guaranteed  by  one  of  them  in  spite  of  the  wishes  of  the  nation, 
woald  became  a  fact. 

Many  times  it  had  been  seen  that  the  nation  was  called  sovereign  only  to  suffer  a 
new  mockery  and  to  have  cast  in  its  face  a  new  abuse.  It  beheldj  at  different  epochs, 
its  liberties  trodden  nnder  foot,  and  it  nourished  the  hope  that  it  might  be  able,  at 
least  in  the  privacy  of  its  homes,  to  eat  the  bread  gained  oy  toil  under  the  sweet  pro- 
tection of  a  religion  of  peace  and  charity,  which  it  professes  with  all  its  heart. 

But  vain  were  all  its  illusions.  The  persecution  of  Catholicism  continued  with  more 
zeal ;  talent  and  virtue  being  declared  pernicious,  because  in  the  arena  of  discussion 
they  destroyed  one  by  one  the  old  sophisms  of  the  modem  liberals.  Behold  here  the 
origin  of  the  imprisonment  and  expulsion  of  the  seminary  professors  effected  in  the 
year  1873. 

The  modern  athletes  of  liberty  and  reform,  not  being  able  to  oppose  a  tribune  to  a 
pulpit— one  professor's  chair  to  another,  one  science  to  another  science — appealed  to 
the  supreme  reason  of  injustice,  and  compelled  virtuous  men  to  depart  from  the 
national  territory,  who  for  being  foreigners  couldbe  calumniated,  as  was  shown  in  the 
expositive  portion  of  the  sentence. pronounced  by  the  supreme  court  of  justice. 

But  this  blow  given  to  Catholicism  was  not  sufficient.  While  the  modem  liberals 
shout  philanthropy,  improvement,  liberty,  and  progress,  at  the  same  time  that  they 
are  tyrannizing  over  the  people,  abandoning  the  poor,  slaying  industrv,  and  causing 
commerce  to  languish,  the  Sisters  of  Charity,  those  noble  daughters  of  Vicente,  those 
martyrs  of  sacrifice,  those  heroines  of  self-denial,  foUowimg  the  rules  which  their 
holy  founder  had  marked  out  for  them,  were  giving  food  to  the  hungry,  clothing  the 
naked,  comforting  the  afflicted,  sheltering  the  fatherless,  succoring  the  aged,  and  lav- 
ishing upon  humanity  all  the  aids  which  Christian  charity  always  suggests,  without 
ever  publishing  abroad  their  holy  and  noble  deeds. 
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The  modcru  reformers,  not  being  able  to  present  us  a  typo  of  character  like  that  of 
the  Sisters  of  Charity,  and  seeing  that  these  daughters  of  the  Catholic  Church  T^vere 
teaching  by  example  and  not  by  words,  resolved  in  the  dark  caves  of  their  satanic 
r^ooions  to  drive  from  the  country  virtuous  and  holy  women,  whose  only  crime  is  the 
suWime  virtue  of  charity.  The  deceptions  being  seen,  whicn  the  p€M)pie  continually 
mStv  in  obser^nng,  that  the  deeds  contradict  the  words  of  these  modern  reformers, 
they  appealeil,  as  they  always  do,  to  the  supreme  reason  of  tyrants.  And  as  in  order 
to  obtain  their  purpose  the  liberals  are  never  hackwanl  in  the  choice  of  measures, 
calamny,  insult,  and  language  worthy  of  gambling-dens  were  uttered  in  the  cham- 
ber of  Congress  by  those  who  ought  to  be  ashamed  to  bear  the  name  of  liberals. 

Behold  here  what  the  Mexican  people  has  encountered  in  exchange  for  the  well- 
i*eing  for  which  it  hoped.  In  the  place  of  a  government  which  seeks  the  good  of  the 
•tmnlry  by  finding  men  of  recognized  fitness  for  the  high  officers  of  the  republic, 
behold  it  surrounded  by  beings  without  faith  and  without  patriotism,  but  sufficiently 
^Tvile  to  obey  the  most  absurd  oi*ders  of  him  who  holds  the  reins  of  govomment,  for 
the  privilege  of  holding  fat  and  lucrative  officios. 

Poor  Mexican  people !  God  grant  that  the  despots  who  humiliate  thee,  in  propor- 
tion as  they  proclaim  thee  sovereign,  may  at  least  be  consistent  with  their  doctrines 
and  not  eontinne  oppressing  thee  in  thy  liberty,  in  thy  rights,  in  thy  beliefs,  until  they 
compel  thee  to  grasp  the  scepter  of  thy  pi-oclaimed  sovereignty,  causing  the  sword  of 
thy  justice,  in  spite  of  thyself,  to  fall  upon  those  who  are  c^led  thy  servants  and  who 
lio  much  abuse  thy  patience. 

The  liberal  periodicals  are  continually  filled  with  articles  that  feign  the  loftiest 
contempt  for  tne  protests  which,  signed  by  hundreds  of  persons,  are  published  daily. 
\Vb%%  kind  of  republic  is  this  in  which  the  very  men  who  proclaim  the  sovereignty  of 
the  people  are  the  first  to  ridicule  the  opinion  manifested  by  thousands  of  Catholics  f 

Their  inconsistency  staps  not  here,  but  they  are  filled  with  rejoicing  and  leap  for 
joy  because  there  are  a  few  persons  who,  dishearteneil  by  the  liberty  in  which  they 
live,  retract  their  signatures,  which  they  had  affixed  to  a  protest,  in  order  not  to 
become  prejadiced  in  their  interests.  These  retractions  signify  that  the  signatures 
ate  removed  from  the  paper,  the  vow  against  the  protested  law  repaining  in  silence. 
These  retractions  have  a  double  testimony  against  the  liberals — ^the  reprobation  of 
'l^teated  law  and  the  fear  of  the  tyranny  which  dictated  it.  Vain  is  the  joy  over 
these  retractions,  when  they  are  a  new  argument  against  the  republican  tyranny. 

These  are  the  modem  liberals,  and  these  have  always  been  they  who  have  pro- 
claimed the  sovereignty  of  the  people  only  to  disgrace  and  mock  it,  by  dictating  bar- 
barous, inconsistent,  and  despotic  laws  so  soon  as  they  have  been  able  to  elevate  them- 
^Ives  above  the  jieople  upon  the  high  seats  of  power. 


No.  420. 

Mr,  Foster-  to  Mr.  Fish. 

No.  253]  Legation  of  the  United  States, 

3l€xi€0j  February  27,  1875.  (Keceived  March  15.) 
Sir:  Under  date  of  the  14th  instant,  the  consul  at  Acapnlco  reports 
to  me  that  no  action  has  been  taken  to  arrest  and  punish  the  mur- 
derers of  the  American  citizen,  Henry  Morris,  killed  in  the  assault  upon 
the  Protestant  Church  at  that  pHuseou  the  2Gth  ultimo.  He  states  that 
the  judicial  authorities  are  powerless  to  make  arrests  uirtil  a  sufiScient 
force  of  federal  troops  are  placed  at  tlieir  disposal,  the  State  militia 
sympathizing  openly  with  the  priest  (the  alleged  instigator  of  the  assault) 
and  bis  party ;  that  a  large  petition  has  been  presented  to  the  governor 
demanding  the  removal  of  Protestants  from  the  municipal  council  and 
their  banishment  from  the  country;  that  the  district  judge  and  gov- 
ernor, having  confessed  their  inability  to  protect  the  native  Protestants 
in  the  town  of  Acapulco,  have  been  advised  to  leave  as  speedily  as  pos- 
i^ible;  and,  in  a  communication  of  the  17th  instant,  the  consul  reports 
that,  with  a  few  exceptions,  the  Protestants  have  all  left,  a  number  of 
them  having  taken  refuge  in  San  Francisco,  Cal.,  and  that  the  town 
18  now  quiet. 
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Ou  the  23il  instant,  I  received  a  note  from  Mr.  Lafnigua,  iu  reply  to 
my  note  to  him  of  the  8th  instant,  (a  copy  of  which  I  inclosed  to  you 
with  my  dispatch  No.  241,)  in  which,  in  connection  with  some  reference 
to  the  religions  aspects  of  the  affair  at  Acapnico,  he  states  that,  from 
the  time  the  events  were  bronght  to  the  attention  of  the  Mexican 
government,  it  has  been  issuing  the  most  decisive  orders  for  the  arrest 
and  pnnishment  of  the  criminals,  and  refers  to  the  measures  which  it 
has  dictated  as  of  the  most  extraordinary  character.  He  also  alludes 
to  the  omission  of  the  Protestant  congregation  to  give  the  legal  notice 
of  its  establishment;  and  also  to  the  fact  that  the  name  of  Henry  Mor- 
ris, the  murdered  American,  does  not  appear  in  the  register  of  matricu- 
lation of  the  Mexican  foreign  office. 

In  my  answer  to  Mr.  Lafragua,  under  date  of  the  25th  iustiiut,  I  took 
occasion  to  state  explicitly  that  the  object  of  my  intervention  in  the 
affair  in  qnestion  was  on  account  of  the  murder  of  the  American  citizen, 
which  would  relieve  me  from  noticing  the  religious  aspects  of  his  note. 
In  view  of  the  report  of  the  consul  of  the  situation  at  Acapnico  up  to 
the  latest  dates  from  that  place,  I  could  not  refrain  from  expressing 
regret  that  Mr.  Lafragua  had  not  furnished  me  with  some  information  in 
detail  as  to  the  specific  character  of  the  extraordinary  measures  dictated 
by  his  government,  or  at  least  to  have  been  informed  that  some  favor- 
able results  had  followed  these  measures ;  in  which  connection  I  gave 
him  some  of  the  facts  reported  to  me  by  the  consul  in  the  communica- 
tion herewith  inclosed.  In  concluding  my  note,  I  took  occasion  to  say 
that  the  fact  thjit  Henry  Morris  did  not  appear  registered  in  the  foreign 
office  could  not  affect  the  case,  as  he  was  certified  to  me  by  the  consul 
at  Acapnico  as  a  native  of  Boston  Mass.,  and  as  an  American  citizen 
1  am,  &c., 

JOHN  W.  FOSTER. 


[IncIoAiire  1  in  No.  253.1 
Mr.  Suiter  to  Mr,  Foster. 

No.  29.]  United  States  Consulate, 

Aoapulco,  February  14,  lt»75. 
Sir  :  Confirming  to  you  my  report,  No.  2H,  of  the  7th  instant,  I  have  to  ackiiowlede«» 
the  receipt  of  yoqr  communication  of  the  7  th  instant.  The  judicial  authorities  can  do 
nothing,  having  no  power  whatsoever  to  make  arrests ;  the  entire  matter  must  remain 
as  it  is  until  a  sufficient  force  of  federal  troops  areplace^l  at  his  disposal,  the  State 
militia  sympathizing  overtly  with  the  priest  and  his  party,  which  iu  fact  comprises  the 
entire  population.  A  petition  signed  by  400  or  500  persons,  dematidin^  the  removal 
of  Protestants  from  the  (ayuntamiento)  municipal  council,  and  their  banishment  from 
the  country,  and  accusing  the  Protestants  of  having  caused  the  late  disturbances  by 
their  alleged  insults  offered  to  the  Catholics,  has  been  presented  to  the  governor.  A 
gentleman  who  has  read  it  assures  me  that  this  document  is  ably  worded.  One  of  the 
consequences  of  these  troubles  is  that  the  common  people  believe  that  the  terms  "  prot- 
estanf  and  ^'foreigner  of  Anglo-Saxon  or  German  race''  are  synonymous,  and  very 
likely  are  confirmed  in  their  belief  by  the  priest.  The  Protestants,  fearing  for  theiV 
lives,  applied  to  the  district  Judge  and  governor  for  protection.  Thev  were  told  that 
it  was  impossible  to  afford  them  any  protection  in  the  town,  but  that  the  fort,  the  onl v 
place  of  safety,  was  open  to  them.  They  were  also  advised  to  leave  the  town  as  quick 
as  possible,  which  I  think  is  the  best  they  can  do,  and  they  have  already  coinmence<l 
to  scatter  and  hide  from  persecution. 

Very  respectfuUv,  your  obedient  servant, 

JOHN  A.  SUTTER,  Jb., 

Vniied  Staie$  CoiuhI 
Hon.  John  W.  Foster, 

Fnroy  Extraordinat^  and  Miuhier  Plenipotentiary 

of  the  Viiited  States  of  America,  Mexico. 
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Ilucl08are2  in  No.  SSd.-'Translation.] 
Mr.  Lafi'<igua  to  Mr,  FoBter. 

Departmext  of  Foreign  Affairs, 

Mexico,  February  23,  1875. 

Sir:  I  have  rouderwl  au  account  to  the  President  of  the  Repablicof  thenote  of  your 
excellency,  dated  the  8th  instant,  in  which  yon  are  pleased  to  communicate  to  me  the 
sutetance  of  the  report  which  the  consul  of  the  United  States  in  Acapnlco  has  made  to 
TOOT  excellency  relative  to  the  events  occurring  in  that  city  on  the  occasion  of  the 
ttssnlt  which  was  made  npon  a  Protestant  Church. 

In  reply,  I  have  the  honor  to  state  to  your  excellency  that,  since  those  unfortunate 
events  came  to  the  knowledge  of  the  government,  there  have  been  issued,  and  there 
continue  to  be  issued,  the  most  decisive  orders  for  the  arrest  and  punishment  of  those 
who  may  appear  to  be  guilty ;  and,  as  an  evidence  of  the  activity  with  which  this  is  being 
done,  the  fact  appears  that  the  governor  of  the  State  of  Guerrero  has  proceeded  per- 
sonally to  the  place  of  these  occurrences,  in  order  himself  to  dictate  the  energetic  and 
opportune  measures  which  may  be  necessary  to  prevent  the  crime  from  remaining 
unponished,  and  to  re-establish  security  and  order  in  Acapnlco. 

Whatever  may  be  the  views  and  judgment  of  the  consul  of  the  United  States  in  that 
port,  they  can  be  ean  be  considered  as  nothing  more  than  x>er8onal  opinions,  inspired, 
pnhaps,  by  the  fears  of  the  moment,  since  the  escape  and  concealment  of  the  criminals 
does  not  sienify  inability  nor  lack  of  willinthe  authorities  to  arrest  and  punish  them. 
It  is  possible  that  there  be  delays,  excusable  and  even  necessanr,  when,  under  circum- 
sUnces  so  unexpected  as  the  present,  there  does  not  exist  a  sufficient  force  at  immedi- 
ate disposal  to  rejpress  an  outbreak ;  but  this  does  not  signify  that  there  is  a  disposition 
to  leave  it  unpunished. 

Moreover,  it  appears  just,  in  order  to  comprehend  the  difficulties  and  delays  that  are 
liable  to  be  encountered,  to  take  into  consideration  the  peculiar  circumstances  of  the 
conntries  in  which  certain  events  take  place. 

The  consul  in  Acapnlco  cannot  be  ignorant  of  the  fact  that  Protestant  worship  was 
a  new  pn^paganda  among  a  people  who,  unfortunately,  have  not  V^en  able  to  attain 
to  that  degree  of  civilization  to  enable  them  to  accept  without  aversion  religious  tenets 
which  they  disown ;  and  it  is  well  known  that  the  religious  sentiment  is  one  of  the 
most  sensitive,  and  that  when  attacked  it  is  all  the  more  irritable.  Therefore  it  will 
not  be  strange  that  the  ffreat  migority  of  that  people  conceal  and  protect  the  aggress- 
ors. The  difficulty  which  the  authority  encounters  from  this  source  will  not  be  insui*- 
monntable,  but  is  indeed  very  ^rave. 

The  general  government,  on  its  part  jealous  of  its  authority,  firmly  resolved  that  the 
laws  s£m  be  complied  with,  and  interested  as  much  as  any  other  that  liberty  and  in- 
dividual protection  may  be  secured  to  native  citizens  and  foreigners,  has  dictated 
extraordinary  measures  in  the  present  case,  in  the  hope  that  the  enos  of  justice  may  be 
folfilled,  and  that,  in  conformity  with  it,  the  criminals  may  suffer  a  sufficiently  exem- 
plary punishment  to  prevent  similar  deeds  from  being  repeated,  and  to  satisfy  the  ends 
of  public  retributi<m. 

It  is  not  amiss  to  make  note  of  the  fact  at  this  time  that,  according  to  the  report 
teceived,  the  Protestant  Church,  where  the  events  occurred,  was  not  registered  in  the 
offiee  of  the  prefect,  which,  for  that  reason,  perhaps,  was  not  able  to  know  the  condi- 
tion of  the  location,  nor  the  hours  of  assembling,  so  that  it  might  exercise  its  vigilance 
»d  place  the  ehnrch  under  the  protection  of  the  police. 

Neither  is  Henry  Morris  registered  Yrith  American  citizenship  in  the  register  of 
natricnlation  in  this  Department. 

It  pleases  me  to  renew  to  your  excellency  the  assurances  of  my  high  and  distinguished 
consideration. 

J.  M.  LAFRAGUA. 

His  Excellency  John  W.  Foster, 

Emrojf  Extraordinary  and  Minwti^r  Plenipotentiary  of  the  United  Statea  of  America. 


i  Inclosore  3  in  No.  353.] 
Mr.  Foster  to  Mr.  Lafragua. 

Legation  of  the  United  States, 

Mexico,  Fi^bruary  25,  1875. 

^:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
*23d  instant,  in  which,  having  referred  to  my  note  of  the  8th  instant  to  the  President 
of  the  Bepublic,  yon  make  reply  thereto.  The  tenor  of  this  reply  leads  me  to  fear 
tlttt  your  excellency  has  misconceived  the  object  of  my  said  note.  It  was  not  my 
purpose  to  enter  npon  a  defense  of  the  Protestant  worship  in  Mexico.    I  have  not  in 
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my  note  of  the  8th  iustaut,  uor  in  any  other  which  thm  painful  occuiTence  at  Acapuko 
has  made  it  necessary  for  me  to  address  to  your  excellency,  allowed  myself  to  critJciac 
the  conduct  of  the  government  or  make  any  demand  in  regard  to  this  worship  in  so 
far  as  it  relates  to  the  Mexican  people.  While  it  is  very  natural  that  I,  as  the  repre- 
sentative of  a  GoverUment  which  has  officially  congratulated  that  of  Mexico  on  the 
constitutional  triumph  and  recognition  of  the  principles  of  religious  liberty,  should 
watch  with  deep  interest  the  practical  enforcement  of  these  principles,  I  have  made 
the  outbreaks  of  fanatical  mobs  the  subject  of  diplomatic  intervention  only  when 
American  citizens  have  been  assassinated. 

The  object  of  informing  your  excellency  of  the  substance  of  the  consul's  report  was 
to  bring  to  the  att^jntion  of  the  Mexican  government  the  name  of  the  American  citizen 
assassinated,  and  the  circumstances  attending  and  following  his  murder,  in  the  hope 
that  the  facts  stat<jd  might  furnish  your  government  with  additional  motives  for  en- 
forcing strict  and  decisive  measures  against  his  murderers ;  as  also  to  notify  said  gov- 
ernment of  the  responsibility,  under  treaty -stipulations,  to  the  dependent  family  of 
the  deceased,  on  account  of  the  failure  of  the  local  authorities  to  furuish  him  the  pro- 
tection guaranteed  to  American  citizens. 

I  may,  therefore,  Ikj  excused  at  this  time  from  further  referring  to  the  general 
religious  aspects  of  the  occurrence  as  noticed  by  yonr  excellency.  I  however  deem 
it  proper  to  state  that  the  reports  of  the  consul  at  Acapulco  have  been  made  in  com- 
pliance with  specific  instructions  from  this  legation ;  thai,  being  for  many  years  a 
resident  of  that  port,  ho  is  doubtless  an  intelligent  observer  of  the  events ;  and  that 
his  statements  are  made  upon  his  official  responsibility  as  an  officer  of  the  United 
States.  They  are,  moreover,  substantially  contirmod  by  the  reports  made  by  the  local 
authorities  of  the  government,  as  your  excellency  was  pleased  to  assure  mo  in  one  of 
our  recent  interviews. 

I  am  glatl  to  be  assured  in  yonr  excellency's  note  that  the  goveniment  has  dictated 
extraordinary  measures  in  the  case  in  question,  that  the  ends  of  justice  may  be  ful- 
tilled,  and  that  the  criminals  may  sufter  a  sufficiently  exemplary  punishment  to  pre- 
vent the  repetition  of  similar  deeds,  and  to  satisfy  the  ends  of  public  retribution.  It 
would,  however,  have  doubtle."^  been  gratifying  to  my  Government  to  have  been  in- 
forme<l  somewhat  in  detail  as  to  the  8^>ecific  character  of  the  extraordinary  measures 
ilictated,  had  your  excellency  felt  justified  in  stating  them;  or,  at  least, to  have  been 
informed  that  some  favorable  results  had  followed  these  measures ;  especially  so  in 
view  of  the  fact  that  up  to  the  16th  instant  not  a  single  arrest  had  beien  made  beyond 
the  two  wounded  assailants  foinid  at  the  church,  who  have  since  died.  It*i8  true  your 
excellency  refers  to  the  visit  of  the  governor  as  one  of  the  measures  taken ;  but,  so  far 
as  I  have  been  informed,  the  only  result  of  his  visit  was  the  public  demonstrations  of 
the  criminals  or  their  friends,and  the  presentation  to  him  of  the  petition  of  a  large  num- 
ber of  the  people  demanding  the  removal  of  Protestant  municipal  officials  and  their 
banishment  from  the  country.  The  consul  reports  to  me  that  the  judicial  authorities 
acknowledged  their  inability  to  arrest  or  punish  the  criminals,  or  to  afford  protection 
to  the  Protestant  residents  in  the  continued  absence  of  a  sufficient  force  of  the  federal 
army,  as  the  State  militia  sympathise  openly  with  the  priest  (the  alleged  insticatorof 
the  assault)  and  his  party.  As  illustrating  the  condition  of  the  community,  the  con- 
sul, under  date  of  the  16th  instant,  states  that  the  Protestants  of  Acapulco,  fearing 
for  their  lives,  applied  to  the  district  judge  and  authorities  for  protection ;  that  they 
were  told  that  it  was  impossible  to  protect  them  in  the  town,  but  that  the  fort^  the 
only  place  of  safety,  was  open  to  them  ;  that  they  were  advised  to  leave  the  town  as 
quickly  as  possible ;  that  they  have  accordingly  scattered  and  hid  from  persecution,  a 
number  of  them  having  taken  refuge  in  San  Francisco,  United  States ;  and  that  the 
town  is  now  quiet  and  the  excitement  dying  out,  the  hated  objects  of  the  fury  of  the 
people  having  been  removed. 

Notwithstanding  this  gloomy  picture,  in  view  of  the  assurance  contained  in  your 
excellency's  note  as  to  the  measures  adopted  and  the  earnest  determination  of  the 
government,  I  will  rely  upon  the  realization  of  its  confidently  expiessed  expectation 
to  ferret  out  the  criminals,  and  visit  ample  and  severe  judgment  upon  the  murderers 
of  the  American  citizen. 

The  fact,  as  stated  by  your  excellency,  that  Henry  Morris,  the  deceased,  does  not 
api>ear  in  the  register  or  matriculation  of  the  Mexican  foreign  office  does  not  affect 
the  case.  He  is  certified  to  me  by  the  consul  at  Acapulco  as  having  been  born  in  the 
city  of  Boston,  State  of  Massachusetts,  United  States  of  America,  and  as  being  an 
American  citizen.  I  will  be  reluctant  to  believe  that  his  possible  omission  to  attend 
to  a  formality  of  the  foreign  office  will  diminish  the  zeal  of  your  excellency's  govern- 
ment to  secure  the  punishment  of  his  assassins;  and  it  assuredly  will  not  influence  my 
Government  in  its  determination  to  require  a  vindication  of  his  citizenship. 

I  have  the  honor  to  ascribe  myself,  with  high  consideration,  your  excellency's  obedi- 
ent ser\'aut, 

JOHN  W.  FOSTER. 
His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affairs y  Mexico, 
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^o.  421. 
Mr.  Foster  to  Mr.  Fish. 

No.  255.]  LEaATION  OP  THE  UNITED  STATES, 

Mexico  J  March  2,  1875.     (Received  March  15.) 
Sib:  In  my  dispatch  No.  252,  of  February  20,  in  giving  a  review  o^ 
the  political  condition  of  tbe  conntry,  in  closing  I  referred  to  the  rnmors 
on  that  dat«  of  an  intended  pronunciainento  within  the  federal  forces 
iD  this  city  which  compromised  their  commander,  General  Roclia. 

Tbe  first  division  of  the  Mexican  army  is  stationed  in  this  city,  and  is 
eomoianded  by  General  Sostenes  Rocha,  who  rendered  signal  service  to 
tbe  republic  during  and  previous  to  the  French  intervention,  and  who 
commanded  the  successful  assault  upon  the  citadel  in  1871  in  behalf  of 
President  Juarez  against  the  revolutionists.  It  is  alleged  that  for  some 
time  past  General  Rocha  has  been  surrounded  in  social  lifo  by  many  of 
the  disaffected  and  most  bitter  of  the  liberal  opponents  of  President 
Lerdo,  who  had  weakened  his  attachment  to  the  administration.  He 
had  recently  been  ordered  by  the  President  to  the  State  of  Michoacan 
to  take  command  of  the  guerrilla  bands,  which  had  assumed  somewhat 
formidable  proportions  in  that  locality.  With  the  double  purpose  of 
preventing  his  departure  from  the  city  and  of  making  a  demonstration 
against  the  present  government,  more  or  less  revolutionary,  as  suc- 
cess might  justify,  these  malcontents  induced  General  Rocha  to  agree 
toattempt  a  pronunciamento.  The  occasion  determined  upon  was  on 
the  morning  of  the  26tb  ultimo,  when  a  public  review  and  division  drill 
was  to  occur  in  the  suburbs  of  this  capital.  A  lunch  had  been  prepared 
by  General  Rocha  for  the  brigade  and  regimental  commanders,  at  which 
the  plan  was  to  be  announced  to  them,  and  such  of  them  as  refused  to 
go  into  tbe  movement  were  to  be  immediately  arrested  and  other  per- 
sons assigned  by  General  Rocha  to  their  ommand,  when  the  announce- 
ment wan  to  be  made  to  the  troops  and  the  pronunciamento  to  be  at 
once  carried  into  effect.  The  executive  was  fully  advised  of  the  plans 
of  the  conspirators,  and  General  Mejia,  the  minister  of  war,  at  the 
opportune  time,  went  to  the  parade-ground  in  his  carriage,  without  escort, 
and  alooe,  quietly  directed  the  return  of  the  troops  to  their  quarters  in 
the  city,  and  invited  General  Rocha  to  a  seat  in  his  carriage,  witb  whom 
he  returned.  No  reference  was  made  by  General  Mejia  to  the  intended 
pronunciamento  at  that  time ;  but  on  the  next  day  General  Rocha,  being 
invited  to  the  palace,  voluntarily  acknowledged  bis  complicity,  and 
alleged  that  he  had  unwittingly  been  made  the  dupe  of  the  conspirators. 
It  is  alleged  that  none  of  the  brigade  or  regimental  commanders  had 
been  consulted  by  the  consinrators,  and  that  not  one  of  them  could  be 
counted  upon  to  aid  in  any  movement  against  the  government;  neither 
does  it  appear  that  there  was  any  special  organization  or  promise  of 
sapport  beyond  General  Rocha  within  the  army. 

General  Rocha  has  been  relieved  of  his  command,  and  he,  together 
with  Generals  Riva  Palacio  and  Carrion,  have  been  placed  under  arrest 
and  ordered  to  quarters  in  towns  distant  from  this  capital.  The  two 
latter  were  generals  with  commissions,  but  without  commands  in  the 
iumy.  General  Riva  Palacio  has  been  a  prominent  oflBcer  of  the  repub- 
lican army,  was  a  member  of  the  last  Congress,  and  has  recently  been 
distinguished  in  the  press  and  political  circles  as  a  bitter  opponent  of 
President  I^erdo.  He  has  tendered  his  resignation  from  the  army,  which 
it  is  expected  will  be  accepted  and  he  be  released  from  arrest. 
Beyond  these  arrests  the  government  will  probably  inflict  no  punish- 
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imcnts,  altbougb  mauy  of  the  conspirators  are  known,  confident  of  its 
ability  to  preserve  public  order  and  maintain  its  antbority  without  the 
•sanguinary  measures  which  have  so  often  followed  revolutionary  at- 
tempts in  Mexico. 

A  ^^revolutionary  plau'^  has  appeared  in  this  morning's  dailies,  which 
it  is  supposed  was  edited  by  General  Riva  Palacio,  and  is  alleged  to  have 
been  sent  to  the  revolutionary  bands  in  Michoacan  some  weeks  ago,  aod 
possibly  was  to  have  been  the  basis  of  the  frustrated  movement  in  this 
<jity. 

I  inclose  a  copy  and  translation  thereof. 

In  a  call  which  I  made  nt  the  foreign  office  to  day,  I  took  occasion  to 
congratulate  Mr.  Lafragua,  and  through  him  President  Lerdo,  upon 
the  frustration  of  the  "  revolutionary  plan,''  and  to  say  that  the  United 
States  felt  a  deep  interest  in  the  success  of  his  administration,  as  it 
gave  promise  of  a  substantial  and  permanent  government. 
J  am,  &c., 

JOHN  W.  FOSTER. 


[lucloAQro  In  Xo.  255.— Translation.] 
PLAN  OF  POLITICAL  REGENERATION. 

(From  tUo  "  Jlooitor,"  Mexioo,  March  2,  1875.] 

As  every  party  which  inaugurates  a  revolutionnrj'  movement  ought,  out  of  respect  to 
society  and  to  the  country,  to  give  au  explanation  of  the  motives  which  impel  it,  ind 
of  the  reasons  which  it  has  for  undertaking  that  enterprise,  whatever  may  bo  the  suc- 
cess which  Providence  may  vouchsafe  to  it,  we,  the  undersigned,  in  compliance  with 
this  sacred  obligation,  declare  that — 

Whereas  the  Mexican  Republic  is  ruled  by  a  government  which  has  elevated  abuse 
to  the  rank  of  a  political  system,  by  disregarding  and  violating  all  the  principles  of 
morality,  all  the  sanctions  of  the  fundamental  pact,  all  the  provisions  of  the  laws  in 
force,  by  corrupting  society,  dishonoring  the  institutions,  and  making  impossible  the 
remedy  of  so  great  evils  in  the  pacific  way  which  the  laws  mark  out ; 

It  being  a  democratic  system  which  governs  us,  the  public  suffrage  has  been  con- 
verted into  a  farce,  because  the  President  of  the  republic,  by  means  of  force,  of 
bribery,  and  corruption,  has  caused  what,  in  our  present  corrupt  political  system  is 
called  '•  official  candidate,"  irremissibly  to  triumph.  In  virtue  of  this  criminal  ad- 
ministration, the  Congress  and  the  supreme  court  of  justice,  chosen  by  order  of  the 
President,  besides  being  illegitimate,  are  not,  neither  are  they  able  t-o  be,  independent 
in  the  exercise  of  their  official  duties ;  but,  on  the  contrary,  they  are  the  blina  instru- 
ments of  the  caprice  of  the  executive,  thus  converting  into  ridicule  the  fundamental 
principle  of  the  independence  of  the  powers ; 

Whereas  the  federative  principle  has  disappeared,  because  the  sovereignty  of  the 
states,  wounde<l  every  instant,  scarcely  exists,  and  the  sport,  not  only  of  the  Presi- 
dent of  the  republic,  but  even  of  the  little  circle  of  men  who  form  the  coterie  of  the 
President ; 

By  reason  of  this  loss  of  the  sovereignty  of  the  federative  entities,  the  President 
and  even  his  favorites  depose  goveniors  at  their  will,  intrusting  the  powder  to  whom- 
soever it  pleases  them,  as  it  has  happened  in  Coahuila,  Oaxaca,  San  Luis,  Puebla,  and 
Yucatan ; 

Under  this  system,  the  governors  of  the  States  have  no  alternative  tint  blindly  to 
obey  the  central  executive  or  to  abandon  the  post  to  which  the  vote  of  their  fellow- 
citizens  has  called  them,  which  makes  impossible  a  good  administration ; 

Whereas  in  order  to  bring  about  this  result,  the  President  and  his  favorites  have 
not  been  deterred  in  the  use  of  measui-es,  however  much  to  be  reprobated  these  may 
have  been,  including  that  of  the  promotion  of  dissensions  in  the  bosom  of  the  legis- 
latures and  local  pronunciamentos  in  the  States.  And  in  order  to  legalize  this  they 
have  extorted  from  Con^^ss  decrees  which  authorize  the  intervention  of  the  federal 
forces  in  the  local  questions  of  the  States ; 

Whereas  in  disregard  of  the  lights  of  humanity  and  civilization,  there  has  been 
kept  back  from  the  frontier  States  the  petty  subvention  destined  for  the  war  which 
those  suffering  and  heroic  States  are  waging  against  savages,  thus  leaving  them  ex- 
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poeetl  to  the  depredatlous  of  their  natural  enemies  while,  on  the  other  hand,  the 
money  of  the  nation  is  wasted  in  useless  repairs  upon  the  palaces  of  Mexico  and  Cha- 
pnlte^,  in  feasts  and  in  commissions  of  real  Inxury,  like  that  which  was  sent  to  oh- 
ierre  in  Asia  the  transit  of  Venus  across  the  disk  of  the  sun  ; 

The  political  party  dominant  to-day  has  sown  the  seeds  of  division  in  Mexican 
society,  milling  illusory  the  amnesties  granted  to  political  mistakes,  obliging  the  em- 
ploy^ and  functionaries  to  make  nuneceasary  protests,  and  causing  tolerance  and  con- 
cord to  be  regarded  as  incompatible  with  the  spirit  and  principles  of  our  democratic 
iD«Htutions ; 

AVhereas  the  public  treasury  is  plundered  in  all  branches  at  the  caprice  of  favor- 
itet},  without,  up  to  the  present  time,  the  accounts  of  the  expenditures  of  the  gov- 
ernment having  been  examined  by  the  national  representatives,  as  if  all  the  funds 
which  those  in  authority  manage  were  their  own  property  and  not  that  of  the  people, 
of  those  who  are  servants  only,  and  not  masters ; 

The  President  and  his  cabinet  hold  the  dispatch  of  public  affairs  in  the  most 
complete  disregard,  without  attending  to  it  further  than  their  personal  pleasures  dic- 
tate to  the  scandal  of  honest  men  and  to  the  scoff  of  society  ; 

^XTiereas  the  administration  of  justice  is  thoroughly  corrupt ;  the  supreme  court 
it^lf,  to  the  shame  of  the  nation,  pronounces,  con traidictory  judgments  in  similar  mat- 
Teis.  and  district  judges  have  been  constituted  into  agents  of  the  central  government 
for  the  purpose  of  destroying  the  sovereiguty  of  the  States; 

The  public  instruction  is  a  chaos,  above  all  in  that  part  which  pertains  to  the  fed- 
eration, and  the  professorships  are  the  sinecures  of  favorites ; 

The  municipal  power  has  disappeared  completely,  and  the  ayuntamientos,  (city 
councils,)  officers  of  a  superior  order,  have  been  converted  into  humble  dependents 
upon  the  governors  and  prefects ; 

\yhereas  the  abuse,  already  elevated  to  a  regular  system,  of  each  one  of  the  pro- 
tcgcft  of  the  President  or  of  his  friends,  having  three  and  even  four  positions,  and  re- 
ceiving three  and  four  salaries,  corrupt*  good  administrations  ; 

And  whereas,  finally,  by  means  of  none  of  the  ways  which  the  constitution  and  the 
laws  mark  out  is  it  possible  to  obtain  the  remedy  for  so  great  an  evil,  so  great  an 
abuse,  and  so  great  a  crime  : 

In  the  name  of  God,  of  outraged  society,  and  of  the  reviled  Mexican  people,  we 
raise  the  standard  of  war,  and  proclaim  the  following  plan  : 

Abt.  1.  The  President  of  the  republic,  Sebastian  Lerdo  de  Tejada,  and  all  his 
fanctionaries  and  employes  are  not  recognized. 

Art.  2.  Likewise,  on  account  of  the  complete  illegality  of  its  origin,  the  so-called 
supreme  court  of  justice  and  the  so-callfed  Seventh  Constitutional  Congress  are  not  rec- 
ognized. 

Art.  3.  All  the  governments  of  the  States  which  may  give  their  adherence  to  the 
present  plan  will  be  recognized  as  such  until  the  complete  triumph  of  the  revolu- 
tion. 

Art.  4.  In  the  State  in  which  the  governor  does  not  adhei*e  to  this  plan,  the  chief 
shall  be  recognized  as  such  governor,  who,  proclaiming  this  plan,  shall  first  occupy 
in  a  permanent  manner  the  capital  of  the  State. 

Art.  5.  The  commanding  general-in-chief  of  the  regenerating  army,  upon  occu- 
pying the  capitol  of  the  republic,  shall  issue  an  edict  for  the  election  of  a  President 
of  the  republic,  which  office  can,  under  no  circumstance,  devolve  upon  the  general-in- 
chief  who  may  be  in  power  at  the  time  of  the  election,  and  for  the  election  of  presi- 
•lent  and  magistrates  of  the  supremo  court  of  justice. 

Art.  6.  Until  the  day  on  which  the  President  elected  by  the  popular  vote  may  re- 
mve  the  government,  the  general-in-chief  of  the  army  shall  maintain  the  powers 
»f  war  and  the  command  of  the  republic,  under  the  title  of  the  depositary  of  the 
ei^ecutive  power. 

Art.  7.  The  States  shall  be  recognized  by  the  same  terms  being  observed  as 
those  designated  for  the  reorganization  of  the  republic,  the  depositary  of  the  execu- 
tive power  having  the  right  to  dictate  all  the  measures  which  he  may  think  necessary- 
to  assure  the  fulfillment  of  the  promises  of  this  plan. 

Art.  8.  The  depositary  of  executive  power  is  vested  with  ample  authority  to 
make  effective,  in  the  most  vigorous  manner,  the  responsibility,  civil  and  criminal,  of 
.Sebastian  Lerdo  de  Tejada  and  his  accomplices,  applying  to  them  the  corresponding 
punishment. 

Art.  9.  Upon  the  triumph  of  this  plan  in  any  State  whatsoever  of  the  republic, 
the  odious  burden  of  internal  customs  duties  shall  by  this  fact  be  there  abolished,  the 
chief  who  ma  J' occupy  that  State  being,  personally  responsible  for  the  fulfiUment  of 
this  article. 

Art.  10.  The  Eighth  Congress  having  assembled,  which  shall  have  a  constituent 
character,  its  first  business  shall  be  the  constitutional  reform  which  guarantees  muni- 
cipal independence,  and  the  law  of  the  political  organization  of  the  federal  district 
and  of  the  territorj'  of  Lower  California.    Liberty  and  regeneration,  &c. 
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No.  422. 

Mr.  Foster  to  Mr.  Fish. 

No.  205.]    .  Legation  of  the  United  States, 

Mexico,  March  23,  1875.    (Received  July  22.) 

Sir  :  I  Lave  the  honor  to  acknowledge  the  receipt  of  yonr  dispatches 
numbered  190,  192,  and  197,  relating  to  the  assault  upon  the  Protestant 
churchatAcapulco  and  the  inurderof  the  American  citizen,  Henry  Morris. 
I  shall  endeavor  to  conform  ray  action  to  the  views  expressed  therein. 

You  will  allow  me  respectfully  to  suggest  that,  referring  to  your  dis- 
patch No.  192,  while  Morris  did  not  come  to  his  death  "by  an  act  of  a 
person  in  authority,"  his  murder  might  have  been  prevented  had  not  the 
authorities  omitted  the  precautions  necessary  to  protect  the  church 
against  the  assault,  which  I  am  informed  was  premedit^ited  and  had 
been  repeatedly  threatened,  I  have  every  reason  to  believe  that  no 
judicial  punishment  will  ever  follow  this  murder,  and  if  the  government 
is  not  pecuniarily  responsible,  it  is  probable  the  crime  will  remain  entirely 
unavenged. 

The  consul  at  AcapuJco  informs  me  that  nothing  has  been  done 
toward  the  arrest  or  punishment  of  the  criminals  since  my  last  dispatch 
on  the  subject. 

I  called  upon  Mr.  Lafragiui  to  day,  to  inquire  if  the  government  had 
any  further  information  upon  the  subject,  and  learned  from  him  that  it 
had  not.  In  answer  to  my  inquiry,  ho  also  stated  that  no  federal  troops 
had  been  sent  to  Acapulco,  and  no  further  measures  had  been  t^kcn  by 
the  government.  Our  conversation  was  quite  lengthy,  and  on  my  parr 
as  decided  as  I  felt  justified  in  making  it,  but  it  developed  no  facts  of 
importance  beyond  those  stated  in  my  previous  dispatches.  Mr.  La- 
fragua  stated  to  me  that  the  reason  wh3"  no  troops  had  been  sent  to 
Acapulco  was  because  they  could  not,  in  the  present  grave  condition  of 
the  country,  bo  spared  from  this  city  and  the  central  portion  of  the  re- 
public. He  again  reiterated  the  determination  of  tho  government  ta 
do  all  that  was  possible  to  secure  tho  punishment  of  the  murderer?  of 
Morris. 

I  did  not  in  the  conversation  hesitate  to  express  my  disappointment 
at  and  disapproval  of  the  inaction  and  apparent  inditi'erence  o  the 
governor  of  Guerrero  and  the  loccil  authorities  of  Acapulco,  and  my 
well-grounded  fear  that  no  adequate  punishment  would  be  inflicted  upon 
the  criminals. 

The  consul  at  Acapulco  has  informed  me  of  the  arrival  at  Acapulco 
of  the  United  States  steamer  Saranac. 
I  am,  &c.. 

JOHN  \Y.  FOSTER. 


No.  423. 
Mr.  Foster  to  Mr,  Fish. 

No.  2C6.]  Legation  of  the  United  States, 

Mexico,  March  24,  1875.     (Received  July  22.) 
Sm  :  Heferring  to  my  dispatches  numbered  252  and  255,  on  the  present 
situation  of  the  republic,  I  have  to  report  no  further  armed  outbreaks  than 
those  already  noticed  in  the  State  of  Michoacan.    These  opponents  of 
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the  government  have  assumed  no  greater  proportions  than  that  of  guer- 
rilla bands,  but  they  are  still  able  to  maintain  a  kind  of  military  organ- 
ization, in  spite  of  the  efforts  of  the  federal  troops  to  suppress  them. 

In  addition  to  the  forces  already  operatingagainstthem, it  is  announced 
that  re^nforcementa  have  been  ordered  from  the  garrison  in  this  city. 
I  inclose  herewith  a  copy  and  translation  of  the  revolutionary  plan 
under  which  they  claim  to  be  oi>erating,  which  will,  in  some  measure, 
indicate  the  basis  upon  which  the  reactionary^  or  church  party  might 
attempt  to  overthrow  the  existing  government,  if  it  could  count  upon 
success.  But  it  is  hardly  probable,  however,  that  the  present  movement 
will  amount  to  anything  more  formidable  than  a  mountainous  guerrilla 
warfare,  which  with  reasonable  energy  may  be  soon  suppressed. 

General  Eocha,  who  is  now  ''in  quarters''  (constructive  arrest)  at 
Celaya,  in  the  interior,  has  written  a  letter,  in  which  he  denies  that  he 
ever  had  any  conference  or  complicity  with  the  conservative  or  church 
party,  and  pledges  his  unalterable  devotion  to  the  liberal  party  and 
principles. 

The  situation  of  the  country  may  still  be  considered  somewhat  grave, 
in  view  of  the  religious  antagonism  on  account  of  the  passage  of  the  law 
enforcing  the  reform  measures  and  the  departure  of  the  Sistersof  Charity, 
added  to  the  general  prostration  of  business,  but  the  government  claims 
its  ability  to  preserve  the  peace  and  enforce  obedience  to  the  laws. 
I  am,  &:c., 

JOHN  W.  FOSTER. 


[Inclosuro  in  No.  2C6.] 
PLAN  OF  THE  REVOLUTIONISTS  IN  MICHOACAN. 

[From  "The  Two  Repub'.ica."— Translation  from  the  "Diari)  Ojfflcitl,''  March  15,  1875.1 

Mexicans: 

Whereas  the  constitution  which  now  rules  us  has  been  imposecl  upon  the  people  by 
force  of  arms  and  contrary  to  its  express  wiH  ;  the  men  who  hold  authority  over  us 
have  violated  to  the  extent  that  already  we  are  not  able  to  say  that  we  are  constitu- 
tionally governed;  defrauding  the  popular  vote  and  mocking  the  national  sovereignty, 
thej»  have,  for  their  own  profit,  become  possessed  of  the  ofinces,  usurping  the  public 
power;  they  have  wounded  the  religious  sentiment  of  the  nation ;  they  have  regulated 
and  erected  into  a  system  the  persecution  of  Catholicism,  the  religion  of  a  majority 
of  the  Mexican  people ;  they  have  attacked  the  national  and  civil  liberty  of  the  citi- 
zens, constituting  a  tyranny  in  no  manner  acceptable  to  those  wlio  have  the  pride  of 
heing  called  free  men : 

We,  exercising  the  right  which  aided  our  fathers  in  defending  the  liberties  of  Mexico, 
have  thought  it  our  duty  as  men,  as  Christians,  and  as  citizens,  to  proclaim  the  follow- 
ing plan: 

Abticle  1.  From  this  time  there  is  an  end  to  the  observance  of  the  federal  constitu- 
tion of  the  United  Mexican  States,  sanctioned  the  5th  of  February,  1857,  its  amend- 
njcnts  and  additions,  and  the  law  which  regulates  them,  as  also  to  the  observance  of 
all  those  codes  which  from  that  code  shall  have  emanated^ 

Art.  2.  The  lawyer  Sebastian  Lerdo  de  Tejada  ceases  in  the  exercise  of  public  power, 
and  all  the  functionaries  of  the  legislative,  political,  and  judicial  system  who,  contrary 
to  the  express  will  of  the  people,  now  form  the  xyersonnel  of  the  government  of  the 
Mexican  Republic. 

Art.  3.  This  plan,  once  being  adopted  by  a  majority  of  the  Mexican  nation,  steps 
shall  be  taken  to  appoint  a  President  ad  interim  of  the  republic.  The  election  shall 
he  made  by  a  conrention  of  representatives  called  by  the  general-in-chief  of  the  forces 
who  may  assist  this  plan,  in  the  place  most  convenient  in  the  judgment  of  the  said 
chief. 

Art.  4.  The  President  ad  interim  shall  at  once  become  invested  with  ample  facul- 
ties in  all  the  branches  of  the  public  administration,  but  under  strict  obligation  to 
respect  the  Catholic  religion,  the  individual  guarantees,  to  attend  to  the  security  and 
independence  of  the  nation,  and  to  promote  whatever  may  conduce  to  its  pros])erity 
and  aggrandizement. 
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Akt.  5.  As  soon  as  the  President  ad  intenm  may  enter  upon  the  exercise  of  \u» 
functions,  he  shall  appoint,  without  delay,  a  plenipotentiary  near  the  Holy  See, 
invested  with  the  necessary'-  powers  to  negotiate  a  concordat^  which,  tranqnilizing  the 
conscience,  may  regulate  the  effects  of  tne  acquisition  of  ecclesiastical  property  in 
virtue  of  tne  so-caued  laws  of  reform. 

Art.  6.  Two  months  after  having  entered  upon  the  exercise  of  his  functions,  the 
President  ad  initrim  shall  convene  an  extraordinary  Congress,  which  shall  attend  ex- 
clusively to  estahlishing  the  nation  under  the  form  of  a  popular  representative  repubUc, 
and  to  revising  the  acts  of  the  present  government,  as  also  tliose  of  the  provisions! 
executive,  of  which  furt.  3  treats. 

Art.  7.  The  constitution  shall  recognize  as  the  state  religion  the  Catholic  tipoft- 
tolic  Roman  religion,  granting  to  it  all  those  rights  and  all  those  liberties  inherent  in 
its  nature,  and  indispensable  For  the  exercise  of  its  high  and  elevated  mission  upon  the 
earth,  as  also  for  the  maintenance  of  the  charity  and  harmony  which  ought  always  to 
reign  between  spiritual  and  temporal  powers,  without  sacrificing  their  respective  in- 
dei)eudeuce. 

Art.  8.  The  principal  chief  who  may  sustaiu  in  each  State  this  plan  shall  at  once 
call  a  convention,  composed  of  representatives  of  the  municipalities,  in  order  that  they 
may  elect  a  governor  ad  interim,  and  he  shall  exercise  the  necessary  i^owers  for  organ- 
izing the  public  administration  in  his  respective  territory. 

Art.  9.  From  this  time  there  is  an  end  to  the  observance  of  the  so-called  stamp- 
laws,  the  regulations  of  the  national  guard,  and  of  the  poll-tax  and  personal  taxes 
which  rule  in  some  States.  The  general  government  and  subordinate  governments 
of  the  States,  during  the  short  period  of  their  interim,  shall  reduce  the  corps  of  public 
employ^  to  the  number  strictly  necessary  for  eflScient  public  service,  and  shall  mode- 
rate the  imposts  and  taxes,  taking  into  account  to  this  end  the  very  urgent  demands 
of  the  administration  and  the  state  of  misery  in  which  the  extravagant  government 
which  now  rules  its  destinies  has  left  the  people. 

Art.  10.  All  those  who  shall  oppose  the  present  plan  will  be  treated  as  enemies  of 
the  people  and  of  the  national  independence  ;  those  chiefs  of  the  army  who  adhere  to 
it  shall  oe  recognized  in  the  grade  in  which  they  appear  in  the  military  register  on 
the  date  of  their  adhesion. 

Art.  II.  This  plan  shall  bo  mwlified  if  the  majority  of  the  nation  think  it  proper. 

God  and  order. 

New  Urecho,  March  3, 1875. 

ABRAHAM  CASTANEDA 
ANTONIO  REZA. 


No.  424. 
Mr.  Cadwalader  to  Mr.  Foster. 

Xo.  200. J  Department  of  State, 

Washington^  March  20,  1875. 
Sir  :  I  transmit  a  copy  of  a  letter  of  the  27th  instant  and  of  the  ac- 
companying telefyram,  addressed  to  this  DepartmenUby  the  First  A88is^ 
ant  Postmaster-General,  from  which  it  appears  that  the  i>ost-office  at 
Xueces,  in  Texas,  has  recently  been  robbed  and  burned  and  a  mail-car- 
rier to  San  Antonio  robbed  and  taken  prisoner.  The  perpetrators  of 
these  crimes  are  not  mentioned,  but,  according  to  newspaper  reports, 
they  were  Mexicans  from  the  other  side  of  the  Rio  Grande.  You  will 
lose  no  time  in  bringing  the  subject  to  the  notice  of  the  minister 
for  foreign  affairs  of  that  republic.  Although  it  is  not  believed  that 
the  acts  referred  to  were  committed  or  instigated  by  officers  in  the  serv- 
ice of  the  Mexican  government,  they  are  obviously  such  as  must  create 
great  resentment  in  the  quarter  where  they  occurred,  and  will  probaW.v 
lead  to  a  retaliation  which  will  result  in  augmenting  tbe  disquiet  and 
sense  of  insecurity  on  the  border.  It  is  presumed  that  the  Mexican 
government  will  omit  nothing  which  may  be  in  its  power  toward  pre- 
venting such  raids  upon  the  territory  of  the  United  States. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary, 
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[Inclosnre  in  No.  906.] 

Mr.  MarshaU  to  Mr,  fUh, 

Post-Office  Department,  Appointment-Office, 

Washington^  IK  C,  March  27,  1875. 
Sin:  The  inclosed  copy  of  telegram  from  postmaBter  of  Corpus  Christij  Tex.,  just 
received.  Prenumed  to  be  the  depredations  of  Mexican  raiders  referred  to  m  papers  of 
to-day. 

Very  respectfully,  your  obedient  servant, 

J.  W.  MARSHALL, 
First  Assistant  Postmaster- General, 
Hon.  Secretauy  of  State, 

Washington t  D.  C. 


[Subinclo8ure  to  Xo.  SOC.) 

Mr.  Taglor  to  the  Postmaster- General. 

(Telpffram.l 

Corpus  Chkisti,  Tex., 

March  27,  l^h. 
Postmaster-General, 

Washington  J  I).  C.  : 
Post-office  at  Nueces  robbed  and    bunied  yesterday.      San  Antonio  mail-carrier 
n»bl»cd  and  taken  prisoner.    Mail  saved;  no  mail  .si'nt  out  to-day. 

H.  TAYLOR, 
Postmaster  J  Corpus  Christi 


No.  425. 
Mr.  Cadtcalader  to  Mr,  Foster. 

No.  207.J  Department  of  State, 

Washington^  March^  31,  1875. 
Sir  :  lieferringto  the  instruction  to  you,  No.  206,  of  the  29th  instant, 
whicli  was  accompanied  by  a  copy  of  a  telegram  to  the  Post-OfBce  De- 
partment relative  to  the  burning  of  the  post-office  at  Nueces,  in  Texas, 
by  marauders  from  Mexico,  1  now  transmit  a  copy  of  a  telegram  from 
the  governor  of  that  State  to  the  President  craving  protection  against 
similar  acts.  This  will,  of  course,  be  given  to  the  extent  of  the  power 
of  the  Government.  It  is  expected,  however,  that  the  Mexican  govern- 
ment will  restrain  such  trespassers,  so  far  as  it  may  be  able  so  to  do, 
by  the  direct  application  of  force,  or  deter  a  repetition  of  their  outrages 
by  the  prosecution  of  the  leaders  of  the  raids  according  to  law. 
1  am,  &c., 

JOHN  L.  CADWALADEE, 

Acting  Secretary. 


f  Inclosnre  in  No.  207.1 

Gorcrnor  Col'eto  President  Grant. 
[Telegram.  I 

Austin,  Tex.,  March  30,  1875. 
SiK:  TUe  depredations  of  organized  bands  of  robbers  from  the  Republic  of  Mexico 
nave  of  late  increased  in  frequency  and  atrocity  to  an  extent  which  threatens  the  de- 
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population  of  tho  lower  Rio  Grando  country.  The  alarm  in  the  country  between  the 
r^ueces  and  Rio  Grande  consequent  upon  these  raids,  in  whidi  our  people  are  ruth- 
lessly murdered  and  their  property  forcibly  taken  by  these  foreign  desperadoes,  is 
wide-spread,  and  unless  relieved  by  some  assurance  of  protection,  must  result  in  a 
general  break-up  of  the  settlements.  On  the  26th  of  this  month  a  large  party 
of  these  robbers  penetrated  the  interior  as  far  as  within  eighteen  miles  of  Corpus 
Christi,  robbing  stores  and  ranches  and  murdering  and  capturug  citizens,  and  captur- 
ing and  destroying  United  States  mails.  I  appeal  to  your  excellency  for  protection 
for  the  people  of  that  country  against  these  invasions  of  outlaws  from  Mexico,  since 
they  have  been  of  almost  weekly  occurrence  for  several  months  past,  and  are  incre:is- 
ing  in  force  and  boldness. 

The  citizens  of  that  country  have  been  compelled,  for  the  most  part,  to  move  to 
the  towns  for  protection,  and  no  security  exists  outside  of  these  corporations  for  life 
or  property,  and  the  people  in  the  towns  even  hold  themselves  in  constant  readiness 
for  defense. 

I  trust  that  your  excellency  will  deem  it  proper  to  give  security  to  tho  people  on  the 
Rio  Grande  border  in  view  of  the  assurance  I  now  give  you  that  an  extreme  necessity 
exists  for  it. 

Very  respectfully, 

.    RICHARD  COKE, 

(iovemor  of  Texai. 

His  Excellency  U.  S.  Grant, 

l*r€sident  of  the  CJiiited  States, 


No.  42G. 

Mr.  Foster  to  ^fr.  Fish. 

No.  271.]  Legation  of  the  United  States, 

Mexico,  April  4,  1875.    (Received  May  6.) 
Sir:  The  opeuiiig  of  the  last  session  of  the  seventh  Congress  of  the 
onion  took  place  on  the  1st  instant,  the  term  of  which  session  will  ex- 
pire by  constitutional  limitation  on  the  31st  of  May  next. 

I  herewith  transmit  a  copy  and  translation  of  tho  address  which  Presi- 
dent Lerdo  pronounced  on  that  occasion. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosnre  in  No.  371.— Trauslation.] 
President  Lerdo' a  message  at  tlie  opening  of  Congress,  April  1, 1675. 

CiTiZEX  Deputjes  :  Your  reassembling  on  the  day  designated  by  the  fundameiiial 
laws  is  a  renewed  proof  of  the  orderly  march  of  the  public  powers  and  of  the  con- 
solidation of  our  institutions.  It  is  likewise  a  well-grounded  reason  for  hoping  that  the 
republic  may  not  lose  the  benefits  of  peace  advancing  in  the  way  of  progress  and  of 
liberty. 

Our  relations  with  friendly  governments  continne  happily  and  cordiaUy  cultivated. 

In  order  to  strengthen  them  more  with  Guatemala  and  Italy,  representatives  of  the 
republic  have  been  sent  especially  charged  with  expressing  to  those  governments  the 
wishes  which  that  of  Mexico  entertains  for  the  prosperity  of  the  i>eople  over  whose 
destinies  they  preside. 

The  convention  of  the  20th  November,  1874,  which  extended  for  one  year  the  pow- 
ers of  tho  mixed  commission  established  in  Washington,  being  approved  and  ratified 
conformable  to  the  constitutions  of  Mexico  and  of  tEe  United  States  of  America,  the 
ratifications  were  duly  exchanged,  continuing  the  commissioners  in  the  di.schargc  of 
their  important  duties. 

The  investigating  commission  in  the  St-atesof  Sonora  and  Chihuahua  has  terminated 
its  duties.  As  soon  as  it«  reports  arc  received  they  will  be  duly  presented  to  Congress 
for  its  information. 

Among  the  amendments  to  the  constitution  recently  made,  with  all  the  reqnisitcs 
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TTblch  tbe  same  provides,  the  erection  of  the  senate,  wbich  will  be  realized  in  Septem- 
ber next,  will  become,  in  the  composition  of  the  executive  i)ower,  the  complement  of 
our  constitntional  orgfanization. 

The  executive  has  given  exact  fulfillment  to  the  organic  law  of  the  constitutional 
additions  and  reforms.  The  remains  of  old  prejudices  in  the  religions  sentiment  of 
some  penons,  artfully  and  uYireasonably  excitotl,  have  given  occasion  or  pretext  for  the 
fonnation  of  small  armed  bands  in  a  limited  section  of  the  States  of  Michoacan  and 
Jalisco,  urged  on  by  those  who  even  pretend  to  believe  that  the  Mexican  people  can 
be  deprived  of  the  victories,  sealed  by  its  blood,  in  those  ideas  and  principles  which 
have  given  it  a  place  among  the  most  liberal  nnd  civilized  peoples.  These  small 
ttands  will  soon  be  dispersed,  which,  being  continually  followed' up,  have  not  had, 
neither  do  they  now  have,  any  im)>ortance  m  compromising  the  peace  of  the  nation. 

Tbe  resolution  which  Congress  dictated  in  the  former  period  of  its  sessions,  occasioned 
by  the  legal  questions  raised  in  Yucatan  and  Oaxaea,  were  executed  in  a  pacific  man- 
ner by  the  executive,  tbe  public  order  being  maintained  without  any  difficulty  in 
those  two  states,  which  have  continnefl  in  the  most  tranquil  manner  in  their  normal 
state. 

On  account 'of  the  vacancies  which  have  occurred  in  the  court  of  justice,  and  those 
which  will  very  soon  take  place  by  the  expiration  of  the  legal  term  of  some  of  the 
magistrates,  it  might  be  opportune  that,  in  the  general  elections  of  June  of  this  year, 
the  election  of  new  magistrates  be  held,  without  whom  that  tribunal  might  not  be 
able  to  fulfill  its  high  duties. 

The  advantage  of  decreeing  the  cotle  of  proceedings  in  criminal  cases  is  a  just  occa- 
sion for  recommending  to  the  enlightened  deliberation  of  Congress  the  proposition 
made  by  the  executive  upon  the  modifications  which  that  code  may  require  in  the 
orjraoization  of  the  tribunals  of  the  federal  district. 

There  deserves  also  to  be  recommended  to  the  consideration  of  Congress  the  pro- 
ject which  the  executive  has  presented  to  it  of  a  new  mining  ordinance,  so  useful  in 
a  eonntry  which  x>osse8sos  this  branch  of  industry  as  one  of  the  principal  sources  of 
itB  wealth. 

The  project  of  the  code  of  commerce  having  been  completed,  it  will  be  submitted 
to  Congress  as  soon  as  the  observations  of  the  chamber  of  commerce  of  this  city  are 
examined,  which,  at  its  suggestion,  it  has  appeared  very  proper  to  hear  in  a  matter  of 
so  great  and  general  interest. 

With  the  establishment  of  instruction  in  teaching  and  other  branches  in  the  na- 
tional secondary  school  for  girls,  there  has  been  given  to  it  the  character  of  a  normal 
school,  in  order  that  there  may  be  fumishecl  a  good  corps  of  female  teachers.  The 
executive  is  also  occupied  in  organizing  a  normalschool  of  male  teachers,  the  project 
for  which  will  be  duly  presented  to  Congress  for  its  examination  and  approval. 

The  project  of  a  law  for  compulsory  primary  instruction,  which  the  executive  has 
presented  to  Congress,  has  the  highest  and  most  important  interest  for  making  educa- 
tion general  and  elevating  the  moral  condition  of  society. 

The  commission  sent  to  observe  in  Asia  the  transit  of  Venus  across  the  disc  of  the 
mn  reported  that  it  had  complete  success  in  the  observation.  It  is  a  cause  of  satis- 
faction that  the  Mexican  commission  may  have  been  able  to  co-operate  with  the  pro- 
moters of  science,  forming  with  these  studies  and  data  a  work  which  they  are  already 
preparing  to  publish. 

There  only  lacks  an  extension  of  about  three  leagues  to  complete  the  construction 
of  tbe  railroad  from  Vera  Cruz  to  Jalapa,  which  certainly  can  be  inaugurated  in  June 
next,  conformable  to  the  requirement  in  the  concession. 

For  the  important  work  of  the  railroad  from  Mexico  to  Leon,  the  investigations  and 
surveys  necessary  for  the  entire  distance  from  Mexico  to  Querotaro  began  without  delay 
and  have  continued  without  interruption,  the  route  which  the  road  should  follow  being 
already  located  for  a  distance  of  28  kilometers. 

Near  tbe  end  of  the  last  i)eriod  of  sessions,  the  executive  submitted  to  Congress  a 
project  for  a  railroad  from  Leon  to  the  Rio  Bravo,  and  another  for  a  railroad  from 
Unaymas  to  the  Soiiora  and  Arizona  frontier. 

The  basis  of  a  project  is  already  settled,  which  will  soon  be  presented  to  Congress, 
for  a  railroad  from  Matamoras  to  the  Laguna  de  Jesus  Maria,  and  for  the  necessary 
^ork  in  said  lake  for  the  purpose  of  improving  its  favorable  conditions  for  forming 
therein  an  excellent  port,  which  shall  otter  io  vessels  ample  space  and  security. 

The  funds  necessary  for  the  light-houses  of  Anegada  de  Af uerza,  in  Vera  Cruz,  and  of 
Tampico,  have  been  deposited.  These  improvements  in  the  two  harbors  will  be  of 
great  utility. 

Tbe  labor  for  completing  the  canal  from  the  lake  of  Tamiahua  to  Tampico  is  well 
advanced,  as  also  that  on  the  canal  which  will  convey  the  waters  of  the  Rio  Armeria 
to  the  la^Mm  of  CuyAlan . 

No  effort  is  omitted  for  pushing  forward  the  pending  constniction  of  several  exten- 
sive telegraphic  lines.  Already  all  the  material  for  the  line  from  Tampico  to  Mata- 
moras, via  Cindad  Victoria,  has  been  received,  which,  besides  communicating  with  the 
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capital  of  Tamaulipas,  will  serve  to  maintain  with  security,  by  means  of  two  lines, 
foreign  telegraphic  communication.  Since  peace  was  established,  about  the  middle  of 
the  year  1872^  there  have  been  constructed  two  thousand  six  hundred  kilometers  of 
government  telegraphic  lines. 

The  commissions  having  in  charge  the  arrangements  for  the  national  exposition  anil 
the  preparation  for  the  part  which  Mexico  is  to  take  in  the  Philadelphia  Exposition 
continues  in  the  satisfactpry  discharge  of  its  interesting  labors. 

The  payments  of  the  civil  and  nmitary  lists,  as  also  the  ordinary  expenses  of  the 
administration,  have  continued  to  be  met  with  entire  regularity. 

This  period  of  sessions  being  specially  designated  for  the  making  of  the  estimates, 
Congress  will  be  able,  with  enlightened  prudence,  to  enact  in  the  revenues  and  ex- 
penditures all  that  which  may  best  comport  with  the  necessities  of  the  public  service. 

The  law  of  the  10th  of  November  last  for  continuing  the  recognition  and  liquidation 
of  the  claims  of  the  public  debt  is  being  efficiently  complied  with.  The  proceedings 
which  remained  pending  in  the  liquidating  sections,  that  were  discontinued,  have  been 
continued  by  the  chief  auditing  office  and  the  proper  section  of  the  department  of 
finance  with  energy  and  assiduity ;  the  executive  hoping  that,  with  due  regard  to 
the  legitimate  interests  of  the  creditors,  the  dispatch  of  afi  these  matters  may  be  con- 
cluded within  the  designated  time. 

The  stamp-law  which  was  promulgated  on  the  31st  of  December,  1871,  was  not  car- 
ried immediately  into  effect,  on  account  of  the  office  lacking  the  machinery  and  the 
materials  necessary  for  the  printing  of  the  stamps.  This  obstacle  being  removed,  it 
was  determined  on  the  1st  of  December  last  that  it  should  begin  to  take  effect,  and,  exer- 
cising the  authority  which  Congress  confided  in  the  executive,  it  made  in  said  law 
important  modifications  favwablo  to  the  public,  Which  is  beins  executed  in  the  fede- 
ral district  and  in  most  of  the  States  without  the  difficulties  which  other  similar  law:^ 
are  ordinarily  accustomed  to  produce. 

Conformable  to  the  decree  of  Congress,  which  permits  vessels  from  foreign  ports  to 
arrive  directly  in  our  ports  of  coasting  trade  to  load  with  cattle  and  wood,  the  execti- 
tive  issued  a  system  of  rules  which  would  prevent  contraband  trade,  without  hinder- 
ing the  complete  fulfillment  of  the  effects  of  the  law  in  favor  of  exportation* 

As  the  increiMe  of  the  mineral  production  in  the  district  of  Mulig^,  Lower  Califor- 
nia, and  the  annual  fishing  on  its  coasts,  bring  to  that  port  an  important  mercantile 
business,  it  was  determined,  in  order  to  encourage  it,  to  establish  there  a  port  of  the 
coastwise  trade.  In  the  same  manner,  on  account  of  the  new  circumstances  of  the 
boundar>''-line  between  Upper  and  Lower  California,  the  executive  considered  that, 
besides  establishing  the  frontier  port  of  Ziguana,  it  was  best  to  tnmsfer  the  frontier 
custom-house  which  was  in  Sonora  to  Port  Isabel,  situated  at  the  mouth  of  the  river 
Colorado,  in  the  Gulf  of  Cort^  These  measures  were  demanded  by  the  quantities  of 
goodtf  which  are  being  introduced  at  those  points,  and  by  the  traffic  growing  with  the 
increase  of  population. 

The  executive  has  been  careful  that  the  military  colonies  in  the  frontier  States 
should  continue  provided  witii  the  armament,  the  equipment,  and  all  other  elements 
necessary  for  their  good  organization.  In  this  manner  they  will  be  able  to  fulfill  their 
import'ant  mission  of  protecting  in  their  persons  and  property  the  inhabitants  of 
those  States,  so  worthy,  on  account  of  their  patriotic  sentiments,  of  the  national  con- 
sideration. 

Receive,  citizen  deputies,  my  sincere  congratulations  on  seeing  you  re-assembled  again 
for  the  purpose  of  seeking,  with  your  wisdom  and  patriotism,  the  well-l>eing  and  pros- 
perity of  the  republic. 


No.  427. 

Mr.  Fish  to  Mr.  Foster. 

No.  212.]  Department  of  State, 

WcLshingtonj  April  12, 1875. 
Sir:  I  transmit  a  copy  of  a  letter  of  the  8th  instaut  and  of  the  ac- 
companying papers,  addressed  to  this  Department  by  the  Secretary  of 
the  Interior.  It  will  be  observed  that  these  relate  to  the  embarrass- 
ments which  Henry  M.  Atkinsou  has  experienced  in  removing  Lipan 
Indians  from  Mexico  to  their  reservation  in  this  country.  From  that 
gentleman's  statement  it  appears  that  the  local  authorities,  at  least,  are 
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averse  to  the  measure,  aud  are  not  indisposed  actively  to  thwart  it. 
This  Department  is  reluctant  to  believe  that  the  authorities  at  Mexico  are 
insincere  in  their  professions  of  good-will  in  the  matter ;  but  it  is  hoped 
that  they  may  have  control  enough  over  the  frontiersmen  to  cause  their 
orders  to  be  respeoted.  It  is  difficult  to  see  what  substantial  advan- 
tage Mexico  can  expect  from  keeping  those  Indians.  So  long  as  they 
stay  there  they  are  tempted  to  plunder  and  commit  other  acts  of  vio- 
lence, not  only  upon  Mexicans,  but  on  our  side,  by  the  latter  keeping  up 
that  irritation  which  it  would  obviously  be  wise  tcr  allay  by  all  honor- 
able means.  On  the  contrary,  if  the  savages  are  delivered  to  us  to  be 
disposed  of  pursuant  to  onr  policy,  they  are  kept  from  harming  others, 
and  have  a  chance  of  materially  benefiting  their  condition.  You  will 
make  such  representations  on  this  subject  to  the  Mexican  government 
as  may  tend  to  facilitate  the  success  of  the  measures  which  we  desire. 
I  am,  &c., 

HAMILTON  FISH. 


lluclosore  in  Xo.  2ia.J 

Mr.  Delano  to  Mr.  Fish. 

Department  of  the  Ixteriok, 

Washington y  I),  C,  ApHl  8,  1875. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report,  dated  the  6th  instant, 
from  the  Commissioner  of  Indian  Affairs,  and  accompanying  copies  of  commnnicatious 
dated  March  22  and  27,  respectively,  from  Henry  M.  Atkinson,  special  Indian  com- 
missioner for  the  removal  of  the  Kickapoo  and  other  Indians  from  Mexico  to  the 
United  States.  In  view  of  the  difficulties  experienced  hy  the  special  commissioner,  in 
eonseqoence  of  the  persistent  opposition  of  the  Mexicans  and  the  arbitrary  action  of 
the  Mexican  anthonties,  who,  instead  of  co-operating  to  make  his  mission  successful, 
have  protested  against  the  removal  of  the  Indians,  and  attempted  to  thwart  his  efforts 
to  cany  out  the  instructions  of  this  Department,  the  propriety  of  communicating  to 
tlM  Mexican  government  the  information  contained  in  the  reports  of  the  special  commis- 
saoner,  Atkinson,  is  respectfully  submitted  to  the  judgment  of  the  honorable  the  Secre- 
tary of  State. 

Very  respectfully,  &c., 

C.  DELANO, 

Secretary. 
fhc  honorable  the  Secretary  of  State. 


LSiibiuclusnre  1  in  Xo.  213.] 
Mr.  Smith  to  Mr.  Deluno. 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  D.  C,  April  6, 1875 
Sir  :  I  have  the  honor  to  submit  herewith  a  copy  of  two  letters  from  Henry  M.  Atkin- 
son, esq.,  special  commissioner  for  the  removal  of  Mexican  Kickapoos  to  the  Indian 
Territory,  dated  Zaragoza,  Mexico,  March  2*^  and  27,  1875,  reporting  councils  held  with 
Kickapoos,  Lipans,  and  Mescalleros.  and  his  action  relative  to  the  movements  of  said 
bands.  It  is  respectfully  suggested  that  these  communications  be  transmitted  to  the 
bonorable  Secretary  of  State,  and  his  attention  invited  to  the  action  of  the  Mexican 
aothorities  upon  this  subject 
Very  respectfully,  &c.,  * 

EDWD.  p.  SMITH, 

Commissioner. 
Hon.  Secretary  of  the  Interior. 
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[Sublncloatire  9  in  Xo.  212.] 

Mr.  Atkinson  to  Mr,  Smith, 

Zaragoza,  Mkxico,  Marcti  22, 1875. 
Siu  :  I  have  the  lionor  to  report  that  I  have  held  several  cqudciIb  with  the  Kicka- 
poos,  LipaDS,  and  Mescallero  Indians,  and  have  just  concluded  a  treaty  with  between 
one  and  two  hundred  Kickapoos,  who  acree  to  start  at  onco  for  their  reservation  in 
the  Indian  Territory.  A  portion  of  the  Kickapoos  have  since  1873  been  living  near 
Mapimi,  in  the  Stat«  of  Durango,  some  700  miles  distant  from  here.  The  remainder  of  the 
tribe,  about  200  in  nuni4)er,  1  found  near  Santa  Rosa.  On  account  of  the  hostile  feel- 
ing on  the  part  of  the  citizens  of  Santa  Rosa  to  our  mission,  I  decided  to  make  this  the 
place  of  rendezvous  and  negotiations.  The  greater  portion  of  the  Santa  Rosa  Indians 
are  now  here,  but  a  few  are  awaiting  the  action  of  those  living  at  Mapimi.  The  last- 
named  Indians  have  sent  me  word  that  they  were  desirous  of  returning  to  the  United 
States,  but  as  they  are  so  entirely  destitute  of  means  of  transportation  and  supplies, 
they  have  requested  me  to  furnish  them  there  what  they  neeaed  in  moving.  I  have 
made  a  close  calculation  as  to  the  cost  of  moving  them  from  Durango  to  the  Indian 
Tendtory,  and  find  it  is  impossible  to  move  them  without  exceeding  considerably  the 
limit  of  the  appropriation  of  ninety  dollars  per  capita^  and  unless  they  can  reach  here 
without  material  aid  I  wiU  be  compelled  to  abandon  the  idea  of  moving  that  portion 
of  the  Kickapoos.  The  remainder  of  the  Indians  at  Santa  Rosa  will  be  governed  by 
the  action  of  those  at  Mapimi,  and  were  it  discretionary  with  me  as  to  the  amount  of 
expenditure  per  capita,  I  would  certainly  succeed  in  getting  all  these  Indians  upon 
their  proper  reservation. 

It  is  all  I  can  possibly  do  to  keep  within  the  limit  of  those  here.  I  have  and  am 
still  laboring  under  the  most  trying  difficulties.  The  persistent  opposition  of  the  Mexi- 
cans and  the  arbitrary  course  of  their  officials  have  been  a  serious  source  of  trouble. 
The  Mexican  General  Fueno,  and  Colonel  Aquilla,  commanding  the  troops  on  this 
frontier,  gave  me  assurance  of  their  co-operation  in  my  mission,  but  I  have  been  in- 
formed since  then  they  have  sent  in  protests  t'O  the  authorities  of  .the  central  govern- 
ment against  the  removal  of  the  Indians,  particularly  the  Kickapoos.  Only  within 
the  past  few  days  has  the  Mexican  commissioner  exhibited  an  apparent  intention  to 
get  out  of  the  commission  all  that  he  possibly  could  and  then  covertly  defeat  its  sac- 
cess,  so  far  as  relates  to  the  removal  of  the  Kickapoos.  They  have  interrnpted  ray 
councils  by  appearing  and  insisting  on  my  paying  for  houses  which  they  cliumed  the 
Indians  were  wrongfully  in  possession  of,  but  which  in  most  cases  the  Indians  assured 
me  the  charges  were  false.  Yet  the  alcalde  would  summarily  take' the  houses  or  de- 
mand that  I  should  pay  for  them,  which  I  absolutely  declined  to  do,  and  told  them  to 
reclaim  them  by  law.  Yesterday  the  Mexican  commissioner  failed  to  be  present  at  the 
council  with  the  Kickapoos,  and  when  he  did  come  to-day  he  told  them  he  was  in- 
structed by  his  government  to  say  that  they  could  go  or  remain  here,  as  they  might 
elect ;  and  upon  my  request  that  he  tell  them  that  it  was  the  desire  of  his  government 
that  they  should  go,  he  declined,  claiming  that  it  was  exceeding  his  instructions.  Fur- 
thermore, he  informed  me  this  morning  that  he  did  not  desire  the  Kickapoos  should 
go  until  the  Lipans  and  Mescalleros  went,  knowing  that  it  was  the  intention  of  those 
Kickapoos  who  were  here  to  go  to  their  reservation  at  once.  I  informed  him  that  if  he 
assumed  that  x>osition  at  this  late  day,  after  I  had  collected  and  subsisted  these  In- 
dians at  a  considerable  expense,  that  I  would  suspend  all  further  negotiations  and  re- 
port the  facts  to  my  Government,  intending,  however,  to  order  the  Indians  to  move 
across  the  Rio  Grande  as  soon  as  iwssible,  where  I  would  prepare  them  for  their  trip  to 
the  Indian  Territory.  The  commissioner,  evidently  fearing  I  would  act  as  I  had  sug- 
gested to  him,  and  knowing  that  it  would  necessarily  reflect  severely  on  the  action  of 
his  government,  consented  to  complete  the  negotiations  with  these  Indians.  The  citi- 
zens here  combined  to  put  up  prices  on  beef,  flour,  coffee,  corn,  and  sugar  to  such  out- 
rageous prices  that  I  had  to  send  off  to  surrounding  towns  for  such  as  the  Indians  re- 
quired, and  I  have  absolutely  refused  to  make  any  more  purchases  here.  The  m^ority 
of  the  Mescalleros  are  at  San  Carlos,  in  the  Sr^te  of  Chihuahua,  and  Commissioner 
Williams  informs  me  that  he  is  confident  that  most  of  them  will  remove  to  their  res- 
ervation. Lipans  are  a  small  tribe,  consisting  of  but  about  20  warriors,  and  number 
in  all  about  70  persons.  I  expect  to  hold  a  council  with  them  in  a  few  days,  but  have 
very  little  confidence  in  accomplishing  anything  with  them,  as  I  have  already  held 
several  councils  with  them.  I  have  received  nearly  all  the  information  required  in 
your  letter  of  December  19,  1874,  in  reference  to  the  Seminoles,  which  I  will  forward 
as  soon  as  I  hear  from  those  families  who  are  scattered  from  the  main  portion  of  tho 
tribe. 

1  have,  &c., 

H.  M.  ATKINSON, 
United  States  Special  Indian  Commissioner, 
Hon.  Edward  P.  Smith, 

Commissioner  of  Indian  Affairs,  Washington,  D,  C, 
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Mr,  Atkinson  to  Mr.  Smith. 

Zabagoza,  Mexico,  March  27 j  1875. 

Sir:  As  previonsly  reported  by  me,  under  date  of  23d  instaDt,  there  are  some  oue 
IinDdred  and  thirty  of  the  Kickapoos  who  have  decided  to  go  to  their  reservation,  and 
they  will  start  in  a  few  days. 

In  outfitting  these  I  will  have  exhausted  the  full  amount  allowed  per  capita,  and  at  that, 
have  been  comjKilled  to  cut  down  their  onttit  much  below  what  they  have  asked  for,  and 
which  they  really  require  for  their  trip.  The  amount  of  course  includes  all  supplies 
furnished  during  their  collection,  and  subsistence  since  then. 

In  my  report  of  23d  instant,  I  stated  that  there  were  about  one  hundred  of  this  tribe, 
at  Mapimi  in  the  State  of  Durango,  who  have  sent  me  word  that  they  desired  to  go  to 
the  Indian  Territory,  but  owing  to  their  destitute  condition  they  are  unable  to  reach 
here  without  material  aid,  which  I  cannot  famish  on  account  of  the  limitation  to 
^  per  capita,  as  it  would  cost  abont  $60  per  capita  to  get  them  here,  and  unless 
they  can  reach  here  with  very  little  assistance,  I  cannot  move  them.  There  are  about 
serenty  of  the  tribe  at  Santa  Rosa,  who  will,  as  I  am  informed,  be  governed  by  the 
action  of  those  at  Mapimi,  in  relation  to  removing  to  the  Indian  Territory,  as  they  be- 
long to  the  same  band.  Cheno,  the  old  chief  of  the  band  referred  to,  and  who  was  the 
principal  opponent  of  removal  in  1873,  is  dead,  and  his  successor  is,  according  to  their 
•statement,  desirous  of  leaving  Mexico,  believing  that  he  can  thereby  better  the  condi- 
tion of  his  people.  If.  after  those  of  the  tribe  with  whom  I  have  concluded  a  treaty 
have  left  Mexico,  and  having  exhausted  the  whole  $90  per  capita  for  "  those  mo ved," 
I  then  continued  negotiations  with  the  other  band,  and  after  expending  $500,  or 
11,000  in  their  collection  for  council,  they  failed  to  go,  for  some  cause,  either 
through  Mexican  influence  or  that  the  limitation  precludes  the  possibility  of  my  com- 
plying with  theirdemands,  could  I  not,  under  a  reasonable  construction  of  the  law,  be 
protected  in  the  necessary  disbursements  for  such  purposes  f  An  early  reply  to  this 
interrogatory  is  respectfully  solicited. 

Some  days  since  a  lot  of  liour  was  purchased  here,  and  delivered  to  the  Indians, 
many  of  whom  after  eating  some  of  it  were  taken  very  sick  and  several  of  them  came 
very  near  dying. 

The  flour  was  undoubtedly  poisoned  with  the  expectation  that  the  Indians  would 
attribute  the  act  to  me  and*  thereby  defeat  their  removal.  Fortunately  the  Indians 
knew  that  the  purchase  was  made  through  the  Mexican  commissioner,  and  of  the 
fiiff  alcalde,  who  stored  it  in  one  of  his  buildings,  and  delivered  as  they  required  it, 
consequently  the  eff*ect  was  the  opposite  of  what  they  expected.    The  opposition  of 

the  p^ple  is  more  decided  and  determined  than  ever  before  to  defeat  my  success. 

*  »  «  «  «  «^« 

Since  my  last  report,  the  Mexican  commissioner,  I.  Del  Moral,  threatened  that  if 
I  did  not  pay  for  some  horses,  that  certain  parties  claimed  were  wrongfully  in  posses- 
sion of  the  Indians,  and  had  been  for  two  to  four  years,  he  would  use  force  to  compel 
the  Indians  to  sjirrender  them  or  other  horses  in  lien  of  same.  The  chief  was  present  and 
informed  the  commissioner  that  the  horses  claimed  were  not  in  his  band,  that  he  had 
compelled  his  men  to  surrender  all  horses  not  owned  by  them,  and  that  an  exhibition 
t»f  force  would  frighten  the  Indians  and  defeat  their  removal  as  they  were  rather  wild. 
This  explanation  had  no  other  eflect  than  to  cause  a  reiteration  of  the  threat,  where- 
npon  the  chief,  fearing  the  result  of  such  action,  requested  me  to  settle  the  matter  in 
wme  way  and  not  allow  troops  to  go  to  the  Indian  camp.  I  therefore  paid  for  the 
^MTK»  under  protest. 

Very  respectfully,  Ac, 

HENRY  M.  ATKINSON, 
Special  Indian  Commissioner. 
Hon.  Edward  P.  Smith, 

Commissioner  of  Indian  Affairs,  Washington,  I).  C. 


No.  428. 

Mr.  Fish  to  Mr.  Foster. 

No.  213.]  Department  of  State, 

Washington^  April  13, 1876. 
Sib  :  I  transmit  a  copy  of  a  letter  of  the  7th  instant  and  its  indosure 
Addressed  to  this  Department  by  the  Secretary  of  War  upon  the  sab- 
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ject  of  dopredrttions  in  Texas  by  Indians  from  Mexico.  The  facts  stated 
in  the  communication  tend  to  confirm  the  impressions  of  the  Departinent 
which  have  already  been  conveyed  to  you  as  to  the  impolicy  on  the  part 
of  the  Mexican  government  to  keep  within  their  territory  Indians  prop- 
erly belonging  to  the  Dnited  States. 
I  anu  &c., 

HAMILTON  FISH. 


[Inolosuro  hi  No.  213.] 

Mr.  Belknap  to  Mr.  Fish. 

War  Dkpautment, 
Waekingion  City,  April  7,  1H75.    (Receive<l  April  9.) 
Sir  :  I  have  the  honor  to  tranBmit^  for  your  information,  copy  of  report  of  the  com- 
niandini;  otBcer  of  Fort  Duncan,  Texas,  of  depredations  supposed  to  have  been  eom- 
raitted  by  Mexican  Indians,  including  the  report  of  a  scout,  made  bj'  Lieutenant  Mark- 
ley,  Twenty-fourth  Infantry,  and  map  of  the  country  traveled  over. 
Very  respectfully  &c., 

AV.  W.  BELKNAP. 


[Subincloswrol  in  Xo.213.] 
Lieut.  Col.  Shafter  to  Assistant  Adjutant-General. 

Headquartkks  Fort  Duncan,  Tkxas, 

Fehruanj  22,  1875. 

Sir  :  I  very  respectfully  report,  for  the  information  of  the  brigadier-general  com- 
manding the  department,  that  a  party  oi  Indians,  five  to  seven  in  number,  have  been 
re<;ently  raiding  within  a  few  miles  of  this  post. 

On  tiie  14th  instant,  they  attacked  a  couple  of  herders  near  the  stone  ranch  between 
this  post  and  Fort  Clark,  capturing  several  horses.  On  the  ICth  inst.,  near  the  Pen- 
deneia  road,  and  about  tifteeo  miles  east  of  here,  thej'  attacked  a  Mr  Vivien,  citizen, 
wounding  ||im  in  the  hand ;  after  following  him  some  distance,  he  succeeded  in  fright- 
ening them  away  by  shouting  for  help.  About  a  mile  from  where  the  Indians  left 
Vivien,  they  came  across  a  Mexican  with  an  ox-cart,  and  attacked  him.  Finding  that 
he  was  unarmed,  they  went  up  t^  the  cart,  pulled  him  out,  and  made  him  take  off  his 
clothes,  kneel  down,  and  then  shot  him  through  the  body  with  an  arrow.  It  is  report- 
ed by  Mexicans  that  on  the  18th,  near  the  mouth  of  the  San  Pedro,  about  fifty  miles 
below  this  post,  just  {is  the  Indians  were  about  to  cross  into  Mexico,  they  were  at- 
t4icked  by  two  Mexicans,  their  horses  taken  from  them,  and  one  little  boy  they  ha<l  cap- 
tured from  a  ranch  near  by  retaken.  In  the  fight,  one  of  the  Mexicans,  a  resident 
of  Presidio  Kio  Grande,  was  killed.  The  Mexican  who  was  shot  through  the  body 
with  an  arrow  is  now  in  post -hospital.  He  states  that  the  Indians  sjioke  Mexican  flu- 
ently, and  that  he  knows  them  to  be  Mexican  Indians.  From  his  description  and  that 
given  by  Mr.  Vivien,  and  the  ap])earanco  of  the  arrows,  tliost^  best  able  to  Judge  of  snch 
matters  pronoun(je  them  to  be  Lipans  or  Mescaleros.  The  Mexican  troops  recently 
<m  this  frontier  have  all  been  withdrawn  to  Monclora.  I  have  not,  therefoi-e,  reporte^l 
the  raid  to  the  authorities  on  the  other  side.  It  is  reported  that  a  lar^o  camp  of  Li- 
pans and  Mescaleros  is  now  some  distance  above  Ramolino,  and  it  is  well  knowi 
that  Mexicans  from  the  other  side  are  constantly  trading  with  them. 

The  first  alcalde  of  Piedras  Negras  recently  came  fi-om  their  camp  with  a  number 
of  horses  which  he  had  gotten  from  them.    Lieutenant  Markley,  Twenty-fourth  In- 
fantry, with  two  Seniinoles,  wei"e  sent  out  in  pursuit  of  the  Indians,  but  too  late  to  ac- 
complish anything.    His  report  accompanies  this  letter. 
I  am,  'sir,  very  respectfully,  your  obedient  servant, 

W.  R.  SHAFTER, 
Lieut.  Col.  Ticenty-fourih  Infantry,  Commanding. 


Digitized  by 


Google 


MEXICO.  899 

[Sabinolosnro  3  tn  No.  313.J 

Lieuienant  Markletf  to  the  Post-Adjutant, 

FoKT  Duncan,  Texas,  February  22, 1875. 
Post-Adjutant  : 

Sir:  I  have  the  honor  t-o  make  the  followinff  report  of  a  scont :  On  the  forenoon  of 
Thnroclay,  Febniary  18,  1875, 1  was  ordered  oy  the  lieutenant-colonel  comniunding 
to  take  ray  detachment  of  Seminole  negro  scouts  and  five  days*  rations,  and  pi-oce«d  to 
the  Pendencia,  where  Indians  had  appeared,  and  then  use  my  judgment.  I  arrived 
with  ten  men  at  Ferry's  ranch,  on  the  Pendencia,  that  night  about  11  o'clock,  and 
next  morning  consulted  with  Mr.  Ferry,  an  intelligent  man,  as  to  what  was  best 
to  be  done.  The  result  was  that  I  thonght  they  were  Mexicans,  or  Mexicans  and  In- 
dians, from  the  neighboring  districts  of  Mexico  ;  so  I  determined  to  follow  the  trail, 
though  sixty  honrs  old,  so  as  to  he  able  to  report  upon  it.  The  Indians  had  on  Thurs- 
day evening,  16th,  attacked  a  Mexican,  driving  a  cart,  on  the  road  that  I  came,  about 
fifteen  miles  back.-  I  returned  to  that  spot,  took  up  the  trail  of  seven  horses  leading 
about  south.  Owing  to  the  soft  ground  and  the  frequent  scatt<^ring  of  the  Indians 
I  was  two  days  getting  to  the  Kio  Grande,  about  forty-live  miles,  near  Pegauche. 
From  the  articles  droppe4  by  them  I  then  believed  them  to  bo  Indians,  not  Mexicans, 
and  four  men  from  the  ranch  at  that  place,  known  to  my  men,  informed  me  that  they 
had  a  fight  with  these  same  Indians,  drove  them  off,  and  they  had  gone  down  the 
river  about  thirty-five  miles  to  Refugio,  when  they  had  a  fight  with  the  jieople  there, 
killing  one  Mexican,  and  then  had  gone  off  eastward  into  Texas.  The  next  morning 
the  trail  would  be  four  days  old.  My  judgment  was  that  I  might  as  well  return  to 
the  post,  which  I  did  on  Sunday,  February  21,  (thirty  miles.) 

The  Indians  abandoned  and  dropped  on  their  trail  a  pony  and  new  Mexican  sad- 
dle-tree, (brought  in  by  me,)  and  pieces  of  United  States  blue  kersey  clothing,  new 
stockings,  and  new  boots,  with  legs  cut  off,  and  a  filthy  shirt,  sewed  with  sinews, 
(mentioned  as  possible  clues  to  their  recognition.) 

I  inclose  a  map  of  the  country  traveled  over  by  me. 
Very  respectfully,  &c., 

A.  C.  MARKLEY, 
Fimt  Lieutenant  Twenty-fourth  Infantry, 
Ckmmanding  JJetathment  Semhtole  Negro  Seout9, 


No.  429. 

t 

Mr.  Fish  to  Mr.  Foster. 

No.  214.]  Department  op  State, 

Washington,  April  14, 1875. 
Sib:  With  reference  to  a  previous  instruction  upon  the  subject,  I 
traosinit  for  your  information  a  copy  of  a  letter  of  the  10th  instant,  and 
of  its  accompaniment,  addressed  to  this  Department  by  the  Secretary  of 
War,  relative  to  the  recent  burning  of  the  post-office  at  Nueces,  Texas, 
by  marauders,  supposed  to  have  come  from  Mexico. 
I  am,  &c., 

HAMILTON  FISH. 


(lucloauro  in  No.  214,] 
Mr,  Belknap  to  Mr,  Fish. 

War  Dkpaiitmknt, 
Washington  City,  April  10, 1876. 
8m:  I  have  tke  honor  to  tranBtnit  for  your  information  copy  of  a  telegram  of  J.  W 
Ward,  special  deputy  ooUector  of  customs  at  Corpus  Christi,  Texas,  dated  31st  ultimo 
^  the  Secretary  of  the  Treasury,  reportiug  robbery  and  buruing  of  post-office  at  Nueces 
by  maraQders  from  Mexico. 
Very  respectf uUy,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Secretary  qf  War, 
T&e  honorable  the  Sbcretahy  of  Stats. 
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[Babindosure  in  No.  S14.] 
[Telegram.] 

Mr,  Jfard  to  Mr,  Briatow, 

United  States  Custom-House, 

Corpus  Chrisiif  Texas,  March  31, 1875. 
United  States  post-oflSce,  Nueces  town,  twelve  miles  from  here,  robbed  and  burned, 
tlu-ee  luen  shot  tnerein  and  in  neighborhooil,  on  26th,  by  party  of  marauders  frooi 
Mexico.  Citizens  and  families  at  ranches  and  on  public  roads  within  four  mileA 
of  and  beyond  there  captured,  robbed,  and  cruelly  abused  by  same  party;  whole  conn- 
try  under  arms.  It  is  felt  that  citizens  and  their  helpless  families  are  at  mercy  of  out- 
laws ;  large  armed  parties  re^mrted  to  have  crossed  irom  Mexico  at  various  points  on 
Kio  Grande  in  this  and  Braziers  (Brazos)  Santiago  districts.  Collector  Ploto  left  here, 
25th,  on  inspecting  and  collecting  trip  to  Rio  Grande. 

J.  W.  WARD, 
Special  Deputy  in  Charge, 
B.  H.  Bristow, 

Secretary  of  the  TYeastwy,  HashingtoUf  D,  C,  * 


Ko.  430. 

Mr.  Fish  to  Mr.  Foster, 

No.  219.]  Department  op  State, 

Washington^  April  28,  1875. 
Sir  :  I  transmit  a  copy  of  two  letters  of  the  19th  instant,  and  of  tbe 
docnments  by  which  they  were  accompanied,  addressed  to  this  Depart- 
ment  by  the  chief  clerk  of  the  War  Department.  They  relate  to  recent 
events  on  the  frontier  of  Texas.  These  papers  show  that  parties  of 
raiders,  supposed  to  have  come  from  the  Mexican  side  of  the  Eio  Grande, 
have  recently  been  unnsaally  active  and  namerous,  and  have  committed 
murders  and  robberies  on  American  soil  in  that  quarter.  Although  tbe 
information  afforded  may  not  be  sufficiently  definite  to  require  a  special 
complaint  to  the  Mexican  foreign  office,  it  shows  a  condition  of  things 
on  their  side  likely  to  lead  to  continued  acts  of  violence  on  ours,  which 
must  increase  the  difficulty  of  preserving  the  public  peace  generally  in 
that  quarter.  As  such,  it  is  hoped  that  the  serious  attention  of  the 
Mexican  government  will  be  given  to  the  subject,  in  order  that  all 
unauthorized  hostilities  may  be  discouraged. 
I  am,  &c., 

HAMILTON  FISH. 


[IncloAure  1  in  No.  319.] 

Mr,  Crosby  to  Mr,  Fish, 

War  Department, 
Washington  City,  Apnl  19, 1875. 
Sir  :  I  have  the  houor,  in  the  absence  of  the  Secretary  of  War,  to  transmit,  foryonr 
iuforroation^acopy  of  a  communication  from  Col.  Edward  Hatch,  dated  Ringgold  Bar- 
racks, Texas,  March  9, 1875,  reporting  that  the  Brownsville  Ranchero  has  published 
articles  relative  to  the  affair  at  the  Solises,  reflecting  on  the  troope  of  that  garrison, 
inclosing  letters  refuting  the  statements,  and  a  letter  from  the  nominal  editor  of  that 
jmper  explaining  why  the  true  statements  were  not  inserted. 
Very  respectfully,  your  obedient  sen^ant, 

H.  P.  CEOSBV, 

Chief  Clerk. 
To  the  honorable  The  Skcretary  of  State. 
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Colotiel  Hatch  to  General  Augur, 

Ringgold  Barracks,  Texas, 

March  9,  1875. 

General:  As  the  Browiisville  Rancherohas  published  articles  rejecting  discredit  on 
the  troops  of  this  garrison  relating  to  the  affair  at  Solises  ranch,  I  have  taken  the  lib- 
erty to  inclose  articles  written  by  the  coroner's  jury  and  sheriflf,  subsequent  to  the  pub- 
lieation  of  those  reports,  also  letter  from  the  nominal  editor  explaining  why  the  true 
statements  were  not  inserted. 

The  object  of  the  statements  made  in  the  Ranchero  is  to  induce  publicopinion  to  look 
faTorably  npon  the  murderers  of  the  soldiers,  and  undoubtedly  published  at  the 
instftnce  of  their  advocate,  who  has  succeeded  so  far  in  having  the  seven  men  found 
gnilfcy  bailed  out  upon  little  or  worthless  security. 

I  should  be  very  sorry  to  cause  you  any  annoyance  through  the  papers,  and  shall 
feel  exceedingly  provoked  with  myself  if  I  have  committed  any  action  in  the  matter 
distasteful  to  yourself. 

There  are  a  great  many  rumors  afloat  of  crossing  the  river  in  forc«  ;  this  I  do  not 
credit;  we  are  amply  able  to  manage  any  force  that  might  do  so.  It  is  rather  huniili- 
atiog  to  listen  to  these  constant  threats.  I  believe  it  would  be  well  for  the  Govern- 
ment to  give  you  a  few  more  troops,  and  settle  this  affair  here  at  once. 

I  will,  to-morrow,  send  you  an  official  report  of  affairs  here  in  time  for  the  Wednesday 
maiL 

Since  the  murder  of  Fulton,  the  Americans  are  panic  stricken.  We  shall,  however, 
in  a  few  days,  I  hope,  give  them  satisfactory  proof  that  there  is  no  danger.  Should 
any  parties  cross  of  considerable  strength,  I  shall  consider  it  fortunate ;  the  troox)s  can 
then  act  safely. 

Very  truly,  your  obedient  servant, 

EDWARD  HATCH, 
Colonel  United  States  Army. 

General  C.  C.  Augur, 

San  Antonio,  Texas. 


[Inclosure  3  in  1  in  No.  319.] 

Members  of  coronet^ sjurjf  to  the  editor  of  the  Brownsville  Ranchero. 

Ringgold  Barracks,  Texas, 

February  U,  1875. 
Editor  OF  THE  Ranchero, 

Brownsville,  Texas: 

Having  seen  in  your  paper  headed  accounts  of  the  fight  in  Starr  County,  and  as  they 
are  manifestly  incorrect  and  written  with  the  design  to  reflect  npon  the  military  and 
post-commander  of  this  place,  we,  the  undersigned,  members  of  a  coroner's  jury,  who 
▼ere  convened  at  ranch  Solises,  and  held  an  inquest  npon  the  bodies  of  the  two 
mordered  soldiers  and  one  Mexican  at  the  time,  would  respectfully  request  to  make  the 
following  statement  through  your  columns  for  the  information  of  the  public. 

We  were  summoned  by  Deputy  Sheriff  Theodore  A.  Davis,  on  the  morning  of  the  27t  li 
ultimo,  to  attend  a  jury  of  inquest  at  the  Solises  ranch,  and  proceeded  at  once  t.o  that 
place ;  on  our  arrival  we  found  General  Hatch  with  cavalry  encamped  there,  who  had 
secured  men  supposed  to  be  implicated,  who  were  immediately  turned  over  to  the 
^nff;  and  others  had  been  requested  to  remain  and  await  the  sheriff's  arrival  to  give 
testimony. 

We  examined  all  the  witnesses  on  oath  carefully,  and  among  them  the  clerk  reported 
io  yoar  paper  as  being  shot,  who  stated  that  the  soldiers  had  never  shot  him  or  given 
him  or  any  one  trouble,  and  were  orderly  during  their  stay  at  the  ranch ;  no  soldiers 
<»ine  near  the  store,  and  that  the  first  firing  he  heard  on  the  evening  of  the  26th,  was  from 
the  ranch  into  the  camp  of  the  soldiers,  and  that  the  soldiers  did  not  return  the  fire, 
except  the  sentinel ;  the  soldiers  were  asleep  on  the  ground ;  that  the  soldiers  did  not 
'"Btom  the  fire,  but  that  the  corporal  commanding  the  squad  went  to  the  ranch, 
and  aeked  why  they  were  being  fired  into.  The  next  firing  he  heard  was  when  the 
soldiers  were  fiured  into  above  the  ranch.  All  witnesses  state  there  had  been  no  trouble 
^th  the  soldiers,  and  that  the  soldiers  did  not  in  any  manner  molest  the  ranch. 

We  find  seven  men  of  those  detained,  and  several  others  who  were  at  the  time,  and 
**«  *t  present,  in  Mexico,  as  parties  implicated  in  the  foul  murder  of  the  two  soldiers 
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and  one  citizen,  gnilty,  as  verdict  on  file  at  the  conrt-houso  in  Rio  Grande  City  will 
show  this. 

We  would  like  to  stat'C  in  addition  to  the  al>ove,  that,  in  onr  opinion,  if  the  troops 
had  not  been  under  a  thorough  state  of  discipline  and  completely  under  the  control  of 
their  officers,  when  the  verdict  of  the  jury  was  known,  and  that  the  murderers  were  in 
the  hands  of  the  posse  of  soldiers  furnished  the  sheriff,  and  at  the  same  time  befoii" 
them  the  mutilated  l>odies  of  the  soldiers,  who  had  been  first  killed  in  ambush,  then 
horribly  disfigured,  robbed  of  everything,  nothing  could  have  saved  the  murderers  fruui 
instant  death. 

E.  J.  STONER,  Foreman  of  Jwy. 
'  H.  G.  TACHAN,  Member. 

LOUIS   HENRY. 

JOSEPH  DKNN. 

W  ILLIAM  RK^HARDS. 

ALBERT  DEAN. 


[luclosare  3  in  1  in  No.  319.1 

Sfteriff  Davis  to  the  editor  of  the  Bi'oxtnsville  Ranchero, 

Ei»iT()R  Brownsville  Ranchkro  : 

That  deeming  it  my  duty  to  arrest  twenty-two  men  at  the  Solises  ranch  for  murder 
and  as  witnesses,  General  Edward  Hatch,  commanding  at  Ringgold  Barracks,  at  my 
request,  was  kind  enough  to  furnish  me  with  guard  and  transportation  for  twenty-two 
men  from  Solises  ranch  to  Rio  Gmnde  City,  and  furthermore,  at  my  request,  to  guwd 
them  for  me  during  the  night  of  the  28th  of  January.  This  request  was  made  by  me  in 
my  capacity  as  deputy  sherifi',  as  the  jail  in  Rio  Grande  City  was  not  sufiBciontly  large 
or  secure  to  hold  them.  I  accompanied  the  prisoners  in  person  on  the  way  to  Riiij;- 
gold  Barracks.  On  the  next  morning,  when  the  prisoners  were  called  for.  they  were  at 
once  turned  over  and  not  detained  by  the  military,  as  your  paper  states.  The  prisoners 
were  arrested  bv  me  ;  the  posse  was  furnished  by  the'niilitarv,  at  ray  request. 

THEODORE  A.  DAVIS, 

Deputy  Sheriff. 


[Inclosurc  4  in  1  in  No.  219.1 

Mr.  Mamur  to  Mr.  Tavhan. 

Brownsville,  February  17. 
Mr.  J.  H.  Tachan: 

Your  letter  was  handed  to  Colonel  J.  L.  Haynes,  who  has  written  most  of  the  editorial 
for  my  paper  during  the  last  two  years.  He  has  always  been  on  the  side  of  the  Mexicans. 
I  never  have,  and  cannot  understand  his  reasoning ;  and  the  reason  I  publish  his  articles 
are,  first,  I  hold  a  federal  appointment  under  him ;  and,  second,  I  have  not  paidforniy 
jiaper  in  full.  I  have  always  been  on  the  side  of  the  Anny,  even  while  not  one  oflScer 
HI  ten  nor  one  soldier  in  fifty,  stationed  hero  give  me  any  material  support. 

Trusting  that  you  and  the  gents  who  composed  the  jury  will  uuderstand  me,  1 
remain,  respectfully,  &c., 

J.  S.  MAUSITR. 


[IncloBorc  2  in  No.  219.) 
Mr.  Crosby  to  Mr.  Fish. 

War  Department, 
fTashington  City,  April  19, 1875. 
Sir:  I  have  the  honor  to  transmit  for  your  information,  copy  of  reports  of  command- 
ing ofiicer,  Ringgold  Barracks,  Texas,  and  Brigadier-General  C.  C.  Augur,  relative  toraitls 
by  Mexicans  into  Texas. 

Very  respectfully,  your  obedient  servant, 

H.  F.  CROSBY,  Chief  CUrk, 
For  the  Secretary  of  War,  in  kisn 
To  the  honorable  The  Secretary  of  State. 
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[Inclofture  I  In  a  in  No.  219.1 

Colonel  Hatch  to  the  Assistant  Adjutunt-Gencml^  Department  of  Texas, 

Headquarters  Rin(j(jou>  Barrack .s,  Texas, 

Marvh  10,  IWS. 

Sir:  1  have  the  honor  to  call  attention  to  the  inclosed  reports.  That  of  Mr.  Avery, 
United  States  commercial  agent  at  Camargo,  Mexico,  Htates  >vhat  I  already  know  ; 
that  there  is  a  body  of  men  numherinj;  from  seventy-tive  to  one  hundred,  now  on  thin 
ride  of  the  river,  at  a  point  named  Los  Diez.  On  examininjj  the  point  named,  these  men 
are  fonud  dispersed  among  the  ranches  of  the  Solesis,  Grullia,  and  l^os  Diez,  their 
horses  picketed  or  ranging  near  them ;  they  are  represented  as  citizens  of  Texas,  and 
shonld  the  military  make  any  arrests  they  will  he  so  considered ;  nntil  we  can  catcrh 
them  ih  a  body  armed,  we  are  ntterly  powerless  to  make  arrests.  I  iiichjse  a  tracing 
of  the  vicinity ;  the  region  is  well  known  to  me ;  it  is  a  labyrinth  of  lakes  and  thickets ; 
the  ford  at  Los  Diez  being  one  of  the  most  shallow  and  best  on  the  river. 

The  party  mentioned  at  the  bend  of  the  Tortuga  is  on  debatable  ground,  between  a 
large  lagoon  on  the  Texas  side  and  the  main  channel  of  the  Kio  Grande.  It  is  pre- 
Ktime<l  that  the  precedent  of  the  territorj'  at  the  Bolca  bend,  decided  by  the  Unite*! 
J>tate8  conrt  as  Mexican  territory,  confers  the  same  title  to  this  land  to  Mexico;  the 
territory  was  not  alienated  by  the  change  of  river-channel  subsequent  to  the  treaty  of 
Hidalgo  Gnadalupe. 

Garcia,  the  chief  mentioned,  is,  or  was,  a  resident  of  Rio  Grande  city,  an  old  ad- 
herent of  Cortinas.  Although  I  have  heard  many  rumors  of  a  raid  in  force,  I  am  under 
the  impression  that  Cortinas  contemplates  some  movement,  ])robably  revolutionary,  in 
Tamaalipas.  Many  of  the  river  ranches  on  the  American  side  are  in  sympathy  with 
him,  and  will  assi.st  him  with  men,  horses,  and,  what  is  quite  as  necessary,  supply'  his 
commissariat  with  stolen  cattle.  Small  parties  at  various  points  cross  on  foot ;  whether 
they  have  crossed  to  avoid  impressment  or  for  the  purpose  of  stealing,  I  am  unable  to 
learn. 

Mr.  Fulton,  reported  murdered,  was  a  justice  of  the  peace  and  hide  inspector,  and  as 
he  has  endeavored  to  enforce  the  law  delegated  to  him,  doubtless  a<'counts  for  his 
death. 

During  the  month  of  February  I  visited  all  outposts  of  the  garrison,  and  I  have 
no  reason  to  change  my  views  as  to  the  manner  of  assuring  security  to  life  and  prop- 
erty in  the  territory  adjacent  to  the  Rio  Grande  ;  to  do  so  will  require  an  armed  force. 
Whether  furnished  by  the  State  or  Army,  this  armed  force  should  have  authority  to 
enforce  such  regulations  as  may  be  deemed  necessafy  outside  of  the  towns,  to  jireserve 
good  order,  and  protect  the  country-  from  marauding  bands.  Certain  x><>int«  on  the 
river  should  be  designated  as  crossings,  and  men  and  stock  should  be  allowed  passage 
only  in  daylight,  and  any  attempt  to  pass  otherwise  should  be  held  as  a  violation  of 
mles,  and  evidence  of  evil  intent. 

I  would  respectfully  invite  j'onr  attention  to  the  fact  mentioned  in  Mr.  Avery *s 
letter,as  evidence  that  the  State  of  Tamaulipas  considers  the  residents  of  the  Solesis  and 
Grullia  ranches  citizens  of  Mexico.  Trivial'as  thQ  circumstances  may  seem  at  present, 
ffrave  events  might  grow  out  of  the  case.  The  absurd  ignorance  of  the  authorities  of 
the  State  of  Tamaulipas— extending  its  laws  beyond  any  tirst-cL^ss  power  in  existence  ; 
stretching  its  municipal  authority  beyond  a  foreign  boundary  ;  summoning  by  its  local 
magistrates  its  citizens,  who  have  acquired  the  right  of  domicile  in  foreign  country,  to 
appear  before  its  tribunals,  not  for  crimes  committed  by  the  citizens  in  violaticm  of  its 
own  laws,  but  to  obtain  evidence  to  frame  an  indictment  against  the  armed  authority 
of  a neighlxiring  power — show  that  they  believe  they  still  have  jurihdicticm  on  this 
side.  The  people  of  the  ranches  mentioned  are  Mexicans,  and  few  have  declared  their 
intention  of  becoming  American  citizens.  In  this  precinct  there  are  nearly  a  thousand 
families  with  eleven  regi.stered  voters,  five  of  whom  are  entitled  to  vote. 

I  think  the  necessary  arrangements  are  already  made  to  drive  out  these  marauders, 
and  probably  within  a  week  tney  will  all  be  out  of  the  country.  If  this  band  in  an»l 
about  the  Solesis,  Diez,  and  Grullia  ranches  are  not  over  the  river  by  to-morrow  they 
^iU  be  driven  out. 

Very  respectfully,  your  obedient  servant, 

EDWARD  HATCH, 
Colonel  9th  Cavalrj/j  Commanding. 


(Inel(i«nn'  2  in  2  in  No.  219.] 
Captain  Moore  to  thv  post  adjutant,  Ringgold  Barracks.   . 

Edinburgu,  Texas,  March  1,  1875. 
To  the  Post  Adjt'tant, 
Ringgold  Barracks: 
Sir:  On  the  evening  of  the  27th  instant,  about  7  p.  m.,  the  sheriff  of  this  county 
applied  to  me  for  a  detachment  of  men  to  proceed  to  the  ranch  of  Fulton,  about  9  nules 
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below  here,  a  Mexican  having  jnst  come  in  and  reported  that  he  had  seen  men  firing 
and  running  in  and  around  his  house  and  store.  I  immediately  saddled  up  and  wiib 
14  men  accompanied  the  sheriit*.  Arriving  at  Fulton  about  8.45,  we  found  a  group  of 
frightened  Mexicans,  who  reported  that  six  men  (Mexicans,)  had  attacked  the  etorf 
about  dark,  killing  Mr.  Fulton  and  his  assistant,  a  Mexican.  The  body  of  the  ckrk 
was  lying  just  at  the  door,  shot  through  the  head,  and  Fulton's  body  about  200  yards 
distant,  also  shot  through  the  head ;  he  had  evidently  run  from  the  store  when  he  had 
had  a  struggle  with  the  robbers,  from  one  of  which  he  had  seized  a  pistol  and  wounded 
one.  They  robbed  his  person,  and,  with  their  wounded  comrade,  crossed  the  river  near 
the  ranch.  It  is  not  known  how  much  money  was  taken.  A  small  sum  was  found  in 
the  drawers  of  the  counter,  which  was  probably  forgotten  in  their  haste. 

It  is  the  general  impression  that  one  or  more  of  Fiilton's  employ^  were  accessories, 
as  there  were  7  or  8  men  in  and  around  the  premises  at  the  time  of  the  attack  who  tell 
many  contradictory  stories,  although  all  of  them  deny  all  knowledge  of  the  perpetra- 
tors. I  placed  a  detatchment  of  one  non-commissioned  officer  and  six  privates  at  tbe 
disposition  of  the  sheriff  to  assist  in  taking  care  of  the  murdered  man's  goods.  I  alao 
offered  him  as  many  men  as  he  might  require  to  assist  him  in  making  arrests. 
Very  respectfully,  your  obedient  servant, 

FRANCI8  MOORE, 
Captain  9th  Cavalry^  Commanding, 


[Inclosure  3  iu  3  iu  No.  219.] 

Captain  Betfer  to  the  post  adjutant^  Ringgold  Barracks, 

Camp  Company  C,  9tu  Cavalry, 

Eoma,  Texas f  March  1,  1875. 
To  the  Post  Adjutant, 

Ringgold  Barracks j  Texas: 
Sir  :  I  have  the  honor  to  report  that  during  the  month  of  February,  1875,  Company 
C,  Ninth  Cavalry,  performed  the  usual  scouting  and  patrol  duties  assigned  to  it. 
The  following  scouts  were  made  during  the  month : 

Captain  Beyer,  Ninth  Cavalry,  with  two  (2)  serj^e^nts,  two  (2)  corporals,  one  (1) 
trumpeter,  one  (1)  blacksmith,  and  seventeen  (17)  privates,  left  this  camp  on  the  morn- 
ing of  Febniary  10,  1875,  on  a  scout  through  the  following  counties  or  portions  of 
same,  Starr,  Zapata,  Duval,  and  Webb,  returning  to  Roma,  Texas,  Febmaiy  21, 1875; 
distance  marched  about  three  hundred  miles. 

Patrols  were  frequently  sent  out  during  the  month,  who  patrolled  the  Rio  Grand* 
between  here  and  Carizo, 
No  report  of  any  cattle-stealing  or  of  depredations  committed  have  i-eached  me. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  D.  BEYER, 
Captain  9th  Cavalrtf^  Commanding  C-ompanj/  C. 


[Indoftare  4  in  3  in  No.  319.] 
Captain  Beyer  to  the  post  adjutant,  Ringgold  Barracks. 

Camp  Company  C,  9th  Cavalry, 

Roma,  Texas,  March  4,  1875. 
To  the  Post  Adjutant, 

Ringgold  Barracks,  Texds: 

Sir  :  Referring  to  your  letter  dated  headquarters  Ringgold  Barracks,  Texas,  March 
1,  1875,  upon  the  subject,  I  have  the  honor  to  report  that  I  have  good  ground  to  be- 
lieve that  there  are  parties  living  at  the  following-uamed  ranches  fronting  on  the 
river,  viz.  Alamo,  Casa  Blanco,  Loz  Arrieroz,  Salenenio,  Chapeno,  Lopinio,  Loelec, 
Clarenio,  and  Tapozan,  who  are  engaged  in  cattle-stealing  as  well  as  hide-peeling,  and 
that  they  are  aided  and  abetted  by  the  inhabitants  of  the  above-named  ranches.  I  ftm 
further  convinced  that  all  the  inhabitants  of  ranches  along  the  river  are  cognizant  of 
the  movements  of  cattle-thieves,  and  of  the  time  and  places  when  and  where  stolen 
stock  is  crossed  into  Mexico. 

I  have  no  doubt  but  that  there  are  some  rancheros  who  wonld  inform  the  proper 
authorities  relative  to  the  movements  of  cattle- thieves,  and  are  only  deterred  fiom 
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doing  80  on  acconnt  of  the  danger  they  would  run  of  having  their  ranches  destroyed, 
lud  perhaps  being  mnrdered  by  the  thieves ;  but,  as  a  general  thing,  the  rancherOB  care 
very  little  about  cattle  bein^  stolen  as  long  as  the  thieves  exempt  their  stock,  and  only 
stfeal  from  Americans  living  m  the  neighborhood  of  the  Nueces  River,  and  other  streams 
in  the  interior,  as  can  be  easily  prov^  by  the  large  number  of  cattle  running  at  large 
between  the  river  and  the  sand  prairies  bearing  Mexican  brands,  showing  clearly  that 
the  thieves  do  not  steal  cattle  from  their  Mexican  friends,  living  near  the  river,  which 
they  could  easily  do,  but  rather  go  into  the  interior  and  steal  from  Americans,  well 
knowing  that  if  Ihey  stole  any  stock  belonging  to  Mexicans  they  could  not  easily  cross 
the  river  with  their  stolen  stock,  because  the  Mexicans  would  guard  the  various  cross- 
io;^  and  fords  at  or  near  the  various  ranches  on  the  river. 

I  would  further  state  that  I  have  never  received  any  information  from  the  resident 
or  civil  authorities  that  would  lead  to  the  arrest  or  capture  of  cattle-thieves,  but  on  the 
coDtrory  residents  have  given  the  cattle-thieves  information  relative  to  the  movements 
of  my  scouting  parties,  uiereby  frustrating  all  efforts  on  our  part  to  put  an  end  to  cat- 
tle-stealing. 

All  information  I  have  ever  received  in  regard  t-o  movements  of  cattle-thieves  was 
given  me  by  personal  friends  of  mine,  who  reside  in  Mier  and  Gucrro,  Mexico. 
Very  respectfully,  your  obedient  servant, 

C.  D.  BEYER, 
Captain  9th  United  States  Cavalnj. 


rinckMore  5  in  2  hi  No.  319.1 

Captain  Moore  to  the  po$l-a^ut<int  Ringgold  barracks. 

Edinburgh,  Texas,  March  4, 1875. 
Sir:  I  inclose  a  communication  from  the  justice  of  the  peace  of  precinct  No.  4,  of 
this  county,  inclosing  another  from  the  justice  of  the  peace  of  precinct  No.  5,  on  the 
^nbjcct  of  a  raid  from  Mexico.  As  the  Los  Cuevas  country  is  beyond  my  boundary,  I 
respectfully  refer  the  papers  to  post-headquarters,  knowing  nothing  more  of  the  matter 
than  what* the  communication  contains. 

Since  the  recent  murder  of  the  justice  of  the  peace  of  precinct  No.  2,  (Fulton,)  mag- 
istrates and  others  prominent  in  this  county  are  more  or  less  panic-stricken. 
Very  respectfully,  your  obedient  servant, 

FRANCIS  MOORE, 
Captain  9th  Cavalry,  Commanding, 
To  the  Post- Adjutant, 
Einqgotd  Barracks,  Texas, 


[Inclosnre  6  in  2  in  No.  219.] 

Mr,  Bourhoi  to  Captain  Moore, 

Sir:  I  received  a  communication  from  justice  of  the  peace,  precinct  No.  5,  which  I 
inclose  so  that  you  may  judge  what  it  contains  and  act  on  it;  it  is  a  notice  that  a  sqnail 
«f  men,  don't  say  how  many,  are  ready  at  the  Cuevas,  supposed  to  cross  on  this  side. 
1  remain  yours, 

J.  B.  BOURBOI, 
Justice  of  the  Peace,  Precinct  No.  4. 
Captain  Moore, 

Post  Commander  at  Edinburgh. 


[Indosure  7  in  2  in  No.  319.— Translation.] 

Justice  Minguin  to  Justice  Bourhoi. 

Precinct  No.  5,  Hidalgo  County,  Texas. 
To-day,  about  8  o'clock,  I  received  news  that  in  the  rancho  Saint  Miguel,  Los  Cuevas, 
an  armed  force  are  there  with  the  purpose  of  crossing  on  this  side  of  the  Bravo.    It  is 
Hot  known  for  what  purpose  or  what  object,  nor  the  number  of  men,  because  I  have 
iKit  received  the  news  by  writing  but  verbally,  but  it  is  certain  and  positive. 

TEODOCIA  MINGUIN, 
To  Justice  of  the  Peace,  Precinct  No.  4. 
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[Iuc!oure  8  iu  2  in  No.  Sid.] 
Mr,  Avery  to  General  Hatch. 

COMMKRCIAL  AOENCY  OP  THE  UNITED  STATES, 

CamargOj  Mexico ^  March  6,  1H75. 

Sir:  I  respectfully  sabniit  to  you  the  following  information  that  I  have  obtainoU 
regarding  an  expedition  that  is  now  on  foot  in  this  vicinity.  My  information  is  dcriveil 
from  persons  whom  I  consider  reliable,  rt^sidents  of  the  ranches  below  tliis  place,  au<l 
wlio  are  in  position  to  be  well  posted  in  the  matter,  and  in  imparting  the  following 
facts  they  could  have  no  motive  to  deceive  me. 

From  what  I  am  told  it  appears  that,  some  three  weeks  ago,  Cortina  sent  confiden- 
tial letters  to  his  retainers  and  friends,  on  whom  he  can  rely,  requesting  them  to  hf 
prepared  with  arms  and  horses  for  some  expedition,  of  what  nature  tlicy  would  Ik? 
further  informed.  I  am  now  told  that,  acting  under  these  instructions  from  Cortina, 
many  of  the  rancheros  of  Los  Cuevas  and  vicinity  have  already  organized,  or  are  pre- 
paring to  organize  on  the  Texas  side  of  the  river,  in  considerable  force.  I  am  told  thai 
the  a]>pointed  place  of  rendezvous  is  inapotreroin  a  bend  of  the  river  near  Diaz  ramli, 
between  the  JSalis  ranch  and  the  river. 

What  may  be  the  ulterior  motive  for  this  gathering,  I  am  not  able  to  state;  it  may 
be  for  the  purpose  of  joining  in  some  revolutionary  movement  in  the  State  of  TamauHpiN 
as  partisans  of  Cortina,  or  it  may  be  for  the  purpose  of  making  a  formidable  raid  <m 
some  point  in  Texas;  but  the  fact  that  they  have  their  place  of  meeting  on  the  left 
bank  of  the  Rio  Grande  I  consider  of  sufficient  importance  to  call  your  attention  to  tlif 
matter. 

A  resident  of  La  Grulla  ranch  called  on  me  to-day  to  translate  for  him  a  communi- 
cation from  your  headquarters  asking  a  copy  of  the  declaration  be  had  made  respect- 
ing an  outrage  committed  at  his  ranch  by  a  party  of  soldiei's.  He  told  mo  that  he  ami 
others  hiwl  l»een  notified  to  appear  at  the  juzgado  to-morrow  to  give  their  information 
resi>ecting  the  a ti ray  between  the  citizens  and  soldiers  at  Solis  ranche  in  January  last. 
This  information  is  called  for  by  the  State  government.  I  will  en<leavor  to  obtain  :\ 
copy  of  the  declarations  for  you.* 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

LUOIl  S   AVERY. 
CtiiUd  Stutea  Commercial  Agent. 

General  Edward  Hatch, 

Commanding  Ringgold  Barracks, 


[luclosure  9  in  2  in  No.  219.) 
Mr,  Morel  to  General  Hatch. 

BuENA  Vista,  Texas,  March  7, 1875,  8  p.  m. 
General:  I  am* informed  by  one  of  Mr.  Munguia's  sons  that  his  father,  while  hunt- 
ing a  manada  of  mares  in  the'  bend  at  the  Tortuga,  was  arrested  by  a  baud  of  armc'l 
Mi^xicans  from  the  other  side  of  the  river.  Ho  was  taken  before  their  commandtr. 
when  he  was  relea-sed  upon  promise  that  he  would  not  say  anything  to  anybody.  This 
old  man  is  an  old  friend  of  the  chef.  The  chief  of  the  band  is  well  known  in  Ri'» 
Gr.ande  City.  His  name  is  Jos6  Maria  Garza.  Chato,  the  informer,  says  that  they  art- 
good  many.  I  understand  that  he  intends  coming  up  the  river,  as  he  has  another  party 
of  men  from  the  tepehuaje  that  will  cross  the  river  as  soon  as  he  is  near  the  I<AGrull'i 
or  Salado.  I  ha-ve  requested  the  justice  of  the  peace  to  find  a  man  so  1  might  aewl 
Captain  Moore  a  letter  informing  him  of  the  new.s.  The  Tortuga  is  abimt  twelvf 
miles  from  Edinburgh.  1  have  tried  several  of  my  amigos  to  get  upon  their  hors^^s 
and  go  with  me,  so  we  might  give  Mr.  Garza  and  his  party  an  American  call,  but  it  is  r«» 
go,  for  they  say  they  haven't  the  proper  weapons  t^  call.  Consequently,  1  think  thtv 
should  be  punished  as  invmlers.  1  will  remain  at  home  all  day  to-morrow,  and  if  yon 
send  any  troops  I  will  be  very  glad  to  take  them  to  the  8p<»t. 
Verv  respectfully,  your  obedient  servant, 

VON  MOREL. 

P.  S.  I  just  been  t«  see  the  justice  and  he  refused  me  a  man,  on  the  ground  that 
he  had  no  instructions.     I  have  tried  to  get  some  one  to  go  to  Edinbnrgh  but  they  all 
refuse.    Our  only  hope  is  from  Ringgold  Barracks. 
Yours,  &c., 

VON.  M. 
General  E.  Hatch. 
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[Inclosnre  10  in  S  in  No.  919.] 
Captain  Moore  to  post  adjutant  Ringgold  Barracks, 

Edinburgh,  Texas,  March  9>,  1875. 

Sir  :  In  obedience  to  your  comnmnication  of  the  Ist  instant,  I  have  t\\v  honor  to  iv- ' 
port  that  during  my  present  tonr  of  duty  here,  (since  January  15,  1875,)  I  liavo  no  iii- 
lormatiou  or  knowleage  of  cattle  being  crossed  into  Mexico,  in  tlie  limits  of  tins  sul»- 
po8t;  nor  have  I  ever  at  any  time  received  information  from  civil  officers  or  others  th.it 
conld  lead  to  the  detection  of  thieves  crossing  or  stealing  cattle. 

From  information  derived  during  my  service  on  the  river,  I  helieve  that  cattle  are 
usnally  stolen  and  crossed  by  resicVents  of  Mexico,  aided  and  abettwl  by  fri<Mi(ls  and 
allies  living  along  the  river  on  this  side.  It  is  hard  to  believe  that  cattle  could  he 
crossed  at  many  points  whore  it  is  alleged  that  they  have  heen  crossed  without  the 
knowledge,  consent,  and  aid  of  at  least  some  of  the  rancheros  living  there.  Even  men 
of  good  standing  do  not  consider  it  any  business  of  theirs  to  give  information  so  long 
as  the  cattle  being  stolen  are  not  their  own  or  friends*;  giving  as  a  reason  that  the 
thieves  would  revenge  themselves  on  the  informants. 

I  fully  believe  that  few  or  no  cattle  could  be  stolen  or  crossed  if  the  rancheros  living 
along  the  river  were  vigorously  oppo8e4  to  it,  but  so  long  as  they  give  active  an«l  qui- 
escent aid  to  the  thieves  it  will  take  the  whole  Army  of  the  United  States  to  eflectu- 
ally  stop  it. 

Very  respectfully,  your  ohedient  servant, 

FRANCIS  MOORE, 
Capt,  Ninth  United  Slates  Cavalry,  Commanding, 

To  the  Post  Adjutant,  Ringgold  liarracks,  Texas, 


[Ijiclosure  II  in  2  in  No.  219.] 

Mr.  Olarvecke  to  Mr,  Mix, 

[Poatial  card.] 

To  John  E.  Mix,  Rio  Grande  City,  Texas : 

Sir:  Tell  some  officer  to  tell  General  Hatch  to  watch  Los  Cuevas  and  immediate 
crossings,  an  upward  of  150  thieves  have  gone  up  to  rendezvous  at  that  place,  to  make 
a  big  raid.    They  intended  to  dash  on  Brownsville  three  nights,  but  it  was  frustrated 
by  our  vigilance. 
More  anon. 

Youts  fraternally, 

A.  GLARVF.CKE. 
March  8, 1875.    Received  3  p.  m.  March  10. 


[Inclusure  12  in  2  hi  No.  219.1 
Captain  Moore  to  General 


Edinburgh,  March  9, 1875. 
General:  ##*•#»«*» 

All  quiet  here.  Sam.  Rus.sel,  from  Brazos,  has  been  here  for  some  days  settling  affairs 
of  Fulton. 

I  kept  a  guard  at  the  place  until  the  gomls  and  property  were  removed.  Everybody 
left  the  place  as  soon  as  the  soldiers  were  withdrawn. 

Rhodes,  justice  of  the  peace,  precinct  5,  Hidalgo  County,  reports  a  large  body  of  men 
opposite  him,  (about ^lino  miles  above  Santa  Maria.)  Ho  applied]to  Captain  Purington 
and  myself  for  troops  some  days  ago.  Of  course  I  could  do  nothing,  as  it  would  take  a 
'ej^iment  for  all  who  wanted  troops.  The  trouble  is,  that  the  scoundrels  live  in  our 
midst,  and  when  they  see  a  chance  to  make  a  haul,  seud  over  the  river  for  a  few  friends, 
who  come  over  to  rob  and  kill,  hut  I  have  no  faith  in  any  large  parties. 

F.  MOORE, 
Captain,  Ninth  Cavalry, 
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[IncIoBure  13  in  3  in  No.  819.] 
Indorsement  of  Assistant  AdJtUant'General  Taylor. 

^Headquarters  Department  of  Texas, 

San  Antonio,  Texas,  March23f  1875. 
A  true  copy  respectfully  for  warded  to  theassistaQt  adjatant  Military  Division  of  the 
Misstmriy  for  the  information  of  the  lieutenant-general  commanding.' 

J.  H.  TAYLOR, 
Assistant  Adjutant-General 
(In  the  absence  of  the  brigadier-general  commanding.) 


[Inclosore  14  in  2  in  No-  219.J 

Indorsement  of  Lieutenant-General  Sheridan, 

Headquarters  Military  Division  Missouri, 

Chicago,  March  31, 1875. 
Respectfully  forwarded  through  Headquarters  of  the  Army. 

One  would  infer  from  this  report  that  the  channel  of  the  Rio  Grande  has  changed 
and  that  the  people  who  were  once  in  Mexico  are  now  transferred  to  the  AmericAii 
side  of  the  lino ;  and  from  their  ignorance  it  is  hard  for  them  to  realize  their  changed 
condition. 

The  report  does  not  ^o  sufficiently  into  these  details  of  the  troubles  to  enable  me  to 
express  a  decided  opinion  on  the  case. 

P.  H.  SHERIDAN, 
Lieutenant-General  Commanding. 


flnolosure  15  in  2  in  No.  219.] 

General  Augur  to  Lieutenant-General  Sheridan, 

Headquarters  Department  op  tIie  Gulf, 

Xew  Orleans,  La,,  March  30,  1875. 
Lieutenant-General  Sheridan, 

Commanding  Military  Division  of  the  Missouri,  Chicago,  III, : 
The  following  telegram  has  been  received  from  Colonel  Potter,  at  Brownsville, 
Texas  : 

"March  29, 1875, 
"  Brigadier-General  C.  C.  Augur, 

"  Commanding  Department  of  the  Gulf,  Xew  Orleans,  La. : 
"There  are  many  reports  of  a  raid  on  the  ranches  in  the  vicinity  of  Corpus  Chri8ti» 
and  of  a  threatened  attack  on  Corpus  Christi.  Some  ranches  have  doubtlees  beeu 
robbed  and  burned,  some  people  killed  and  some  taken  prisoners.  The  prisoners  an: 
reported  to  have  escaped.  These  marauders  have  been  driven  from  the  vicinity  of  Cor- 
pus by  the  citizens,  and  at  last  accounts  were  retreating,  with  the  citizens  in  paraait. 
I  have  sent  all  my  monnted  force  to  intercept  the  robbers.  General  Hatch  has  si'nt 
troops  for  same  purpose. 

"Many  depredatious  have  been  committed  along  the  river  above  this  point  of  late, 
and  several  persons  have  been  killed.  I  believe  these  robbers  are  Mexicaus  and  that 
the  most  of  them  are  from  the  other  side  of  the  river. 

"  There  are  probably  several  parties  out  for  st-ealing  cattle  and  robbing  ranches. 
No  reliable  information  as  to  numbers;  will  inform  you  if  I  learn  auythiug  more  defi- 
nite. 

"  J.  H.  POTTER, 
"  Colonel  Twenty-fourth  Infantry,  Commanding." 

The  above  telegram  came  in  response  to  one  from  me  desiring  to  know  if  the  tele 
grams  in  the  paper  referring  to  this  invasion  were  true.  There  appears  to  be  sufficient 
truth  in  them  to  show  this  to  be  the  most  serious  raid  made  by  the  Mexicans  into  our 
territory  for  many  years. 

You  know  as  well  as  I  that  the  Mexican  federal  government  has  no  control  of  af- 
fairs in  the  Rio  Grande  frontier,  and  is  powerless,  if  so  disposed,  to  restrain  these 
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raiders,  some  of  whom  are  doubtless  most  of  the  time  residents  on  onr  side  of  the  river, 
aod  in  case  of  arrest  could  easily  prove  themselves  to  be  good  and  quiet  American 
citizens,  and  could  cause  the  officers  arresting  them  to  be  in  turn  arrested  by  the  civil 
authorities  for  false  imprisonment,  as  is  frequently  done. 

It  is  not  necessary,  however,  to  say  anything  about  the  condition  of  the  frontiers  to 
YOQ  who  have  been  so  long  familiar  with  it. 

Colonel  Potter  has  one  company  of  cavalry ;  Colonel  Hatch  has  five,  and  were  it  not 
that  the  residents  on  this  side  are  mostly  Mexicans,  and  in  sympathy  with  the  raiders 
and  keep  them,  informed  of  the  whereabouts  of  the  troops,  they  might  accomplish 
si^inething.    They  may  do  as  it  is,  thoagh  it  will  be  under  great  difficulties. 

C.  C.  AUGUR, 
Brigadier-General  Commanding. 

(Forwarded  to  headquarters  of  the  Army  by  Lieutenant-General  Sheridan.) 


INDORSEMENT. 


Headquarters  of  the  Army, 

Saint  LouiSf  April  2,  1875. 


Respectfnlly  forwarded  to  the  Secretary  of  War. 


W.  T.  SHERMAN,  General 


No.  431. 
Mr.  Foster  to  Mr.  Fish. 

No.  279.]  Legation  of  the  United  States, 

Mexico^  May  4, 1875.    (Received  May  18.) 

8iB:  In  accordaDce  with  the  instructions  received  in  your  dispatches 
No8.  206,  March  29,  and  207,  March  31,  I  commanicated  to  the  Mexi- 
can minister  of  foreign  affairs  copies  of  the  inclosares  to  those  dis- 
patches relating  to  the  burning  of  the  post-office  at  Nueces,  Texas,  and 
the  oatrages. committed  in  that  State  by  Mexicans  as  set  forth  in  the 
telegram  of  Governor  Coke  to  President  Grant,  and  stated  to  the  min- 
ister that  the  Government  of  the  United  States  expected  that  the 
Mexican  government  wonld  omit  nothing  which  might  be  in  its  power 
toward  preventing  such  raids  upon  the  territory  of  Texas,  and  that  it 
would  do  everything  i)0S8ible  to  secure  the  punishment,  according  to 
law,  of  the  perpetrators  of  the  outrages  referred  to.  I  also  expressed 
the  hope  that  I  might,  at  an  early  day,  be  able  to  inform  my  Govern- 
ment of  SQch  action  having  been  taken  by  the  Mexican  government  as 
would  satisfy  its  just  expectations,  restore  peace  and  order  to  the  ex- 
posed citizens  of  Texas,  and  quiet  the  complaints  now  being  made  in 
the  United  States. 

Under  date  of  the  17th  instant.  Minister  Lafragua  addressed  me  a 
note  in  reply,  a  copy  and  translation  of  which  1  inclose,  in  which  he 
states  that  after  receipt  of  notice  of  the  unfortunate  events,  to  which 
my  note  refers,  a  special  recommendation  was  sent  to  the  govern- 
ment of  the  States  of  Nuevo  Leon,  Coahuila,  and  Tamaulipas,  urging 
the  adoption  of  the  most  efficacious  measures  for  guarding  the  frontier, 
arresting  the  marauders,  and  preventing  a  repetition  of  similar  deeds ; 
that  the  same  instructions  were  sent  through  the  department  of  war 
to  the  military  authorities  of  the  frontier,  increasing  at  once  the  force 
on  that  line ;  and  inclosing  a  telegram  from  General  Escobedo  report- 
ing the  arrest  of  eight  persons,  supposeil  to  be  conuected  with  the  recent 
i^id.  Mr.  Lafragua  closes  his  note  by  assuring  me  that  his  government 
was  using  all  the  means  within  its  reach  to  secure  the  pacification  and 
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tranquillity  of  the  Rio  Bravo  frontier,  and  to  prevent,  so  far  as  it  may  be 
possible,  the  repetition  of  similar  outrages. 

Not  liiiving  any  later  communications  from  the  Mexican  government, 
and  being  desirous  of  transmitting  >ou  by  the  mail  of  the  steamer  clos 
ing  to-night  any  further  information  which  the  Mexican  government 
might  possess,  1  called  upon  Mr.  Lafragua  at  the  foreign  office  on  yes- 
terday. In  answer  to  my  inquiries,  he  stilted  that  a  number  of  persons 
suspected  of  being  connected  with  raids  into  Texas  Imd  been  arrested, 
and  that  the  authorities  were  exerting  themselves  to  ferret  out  and 
secure  the  punishment  of  tl.e  guilty  parties,  and  he  hoj)e8  at  an  early 
day  to  inform  me  of  the  success  of  these  efforts;  but  that  at  present  he 
was  not  able  to  furnish  me  further  intelligence. 

1  called  his  attention  to  the  newspaper  reports  of  additional  raids 
and  outrages  in  Texas,  committed  by  marauders  from  Mexico,  wbicb 
were  in  [)art  confirmed  by  the  oflicial  inf<)rumtion  in  the  mail  just 
received  by  me,  and  which  I  would  transmit  to  him,  and  that  I  could 
not  too  strongly  impress  upon  him  the  importance  to  the  peace  of  tbat 
border  of  the  Mexican  government  adopting  the  most  stringent  meas- 
ures for  the  punishment  and  repression  of  these  continued  outrages. 

In  this  connection,  1  alluded  to  on^of  the  sources  of  irritation  grow- 
ing out  of  the  refuge  in  Mexico  of  Indian  tribes  from  the  United  States, 
and  to  the  bad  conduct  of  Mexican  officials  in  connection  with  tbe 
recent  efforts  of  United  Stiites  commissioners  to  secure  their  return  to 
their  reservations ;  which  will  be  made  the  subject  of  a  separate  dis- 
patch. I  also  stated  to  him  that  one  of  the  most  fruitful  causes  of  these 
border  troubles  grew  out  of  the  encouragement  and  favor  shown  the 
marauders  by  Mexican  local  authorities;  that  the  history  of  the  fron- 
tier disturbances  and  crimes  established  the  fact  that  when  the  officials 
on  the  Mexican  side  of  the  Itio  Grande  were  men  of  good  character, 
maintained  friendly  relations  with  and  furnished  information  to  the 
American  authorities  on  the  Texas  side  of  the  river,  and  honestly 
sought  to  punish  the  oflenders  in  Mexico,  murder,  robbery,  and  raiding 
into  Texas  were  very  ini'requent,  and  the  border  troubles  insignificant. 
But,  on  the  contrary,  when  the  local  authorities  were  men  of  bad  char- 
acter, and  unfriendly  to  the  United  States,  marauding  bands  were  nu- 
merous ;  they  always  escaped  into  Mexico  with  their  booty  in  safety,  and 
Avere  never  punished  by  the  courts.  I  did  not  claim  that  the  federal 
government  could  always  guarantee  the  honesty  and  good  faith  of  the 
local  authorities,  but  it  should  make  an  earnest  effort  to  inspire  the^ 
officials,  especially  those  under  its  direct  orders,  with  the  cortlial  and 
friendly  spirit  toward  the  United  States,  and  desire  for  the  peace  of 
the  frontier,  which  the  Mexican  government  itself  constantly  expressed. 
I  referred  to  the  bad  reputation  which  Greneral  Cortina  sustained  in  the 
United  States,  to  the  general  impression  as  to  his  hostility  toward  the 
people  of  Texas,  and  to  the  fact  that  his  name  was  almost  always  con- 
nected in  some  way  with  the  newspaper  reports  of  the  raids  on  the 
Lower  liio  Grande,  either  as  instigating,  protecting,  or  profiting  by 
them;  and  that  his  removal  by  his  government  to  some  other  part  of 
the  republic  would  have  a  very  saluUiry  effect  upon  that  frontier,  and 
be  acci^pted  as  an  act  of  conciliation  and  peace  toward  the  Cuited 
'  States. 

Mr.  Lafragua  remarked  that  General  Cortina  was  not  now  in  the 
military  service  of  the  government,  but  was  acting  in  a  local  civil  posi- 
tion, as  alcalde,  or  mayor,  of  the  town  of  Matamoras;  to  which  I  replied 
that  while  such  was  the  case,  he  still  held  his  commission  as  general  in 
the  army,  was  receiving  pay  from  the  federal  treasury  as  such,  and 
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wassnbject  to  the  orders  of  the  government;  and,  sis  I  understand, 
conld  be  tr.insforred  by  it,  at  any  time,  to  any  other  part  of  the  republic. 
I  then  referred  to  a  conversation  which  I  had  held  in  his  absence  with  Mr. 
Arias,  chief  clerk  of  the  foreign  office,  on  the  3(»th  of  November  last,  in 
reference  to  Cortimi's  interference  in  securing  the  escape  of  the  luf»itive 
defaulter  Hamilton,  (a  report  of  which  interview  I  liade  to  the  Dv-part- 
ineut  in  my  dispatch  No.  214,  of  December  1st,  1871,)  and  that  Mr. 
Arias  informed  me  that  the  war  department  had  already  ordered  an 
investigation  into  his  conduct.  Mr.  Lafragua  stated  that  such  investi- 
gation had  been  engaged  in  by  General  Escobedo,  but  that  it  had  been 
foubd  necessary  to  tran^fe^  the  case  to  the  civil  authorities,  who  were 
prosecuting  it ;  to  which  1  replied  that  five  months  had  elapsed  sin<'e  I  had 
made  eomidaint  of  General  Cortina's  course,  and  meanwhile,  during  the 
delay  in  deciding  upon  his  conduct,  the  raids  continued  and  increased 
in  vi^or,  and  that  public  rumor  implicated  him  in  one  form  or  another 
in  them.  Mr.  Lafragua  acknowledged  that  it  was  desirable  to  effect 
his  removal  from  the  frontier,  but  the  government  was  ejnbarrassed  in 
adopting  measures  to  that  end,  especially  on  account  of  the  personal 
troubles  between  General  Cortina  and  Governor  Canales.  In  that  event,  I 
remarked  that  it  might  become  necessary  for  his  government  to  decide 
whether  the  objection  to  his  removal,  growing  out  of  his  personal  rela- 
tions toward  Governor  Canales,  would  outweigh  the  embarrassments 
likely  to  arise  with  the  government  in  case  ot  his  retention  and  con- 
tinual complicity  with  the  raiding  and  outlawry  in  Texas. 

Inclosing  our  interview  on  this  topic,  Mr.  Lafragua  said  that  he 
would  call  the  attention  of  the  President  to  all  of  my  representations, 
and  that  I  might  be  assured  that  Ids  government  would  «  mit  no  possi- 
ble eflbrt  to  restore  and  preserve  peace  on  the  Kio  Grande  frontier. 

In  closing,  1  have  to  acknowledge  the  receipt  of  your  dispatch  No. 
214,  of  the  14th  nitimo,  and  to  report  that  1  have  transmitted  a  coi)y  of 
it«mclo8ure,  giving  details  of  the  burning  of  the  post-oflice  at  Nueces, 
Texas,  to  the  Mexican  foreign  office  for  its  information. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Iiiolosare  I  in  No.  279.] 

Mr,  Foster  to  Mr,  Lafragua, 

Legation  of  tiik  Unitko  Statks, 
Mexico,  April  14,  1»75. 

8ni :  I  have  been  instrncted  by  my  Government  to  promptly  bring  to  your  excel- 
lency's attention  the  depredations  and  outrages  which  have  recently  been  committed 
in  tie  State  of  Texas,  near  the  Rio  Grande,  by  raiding  baudt)  from  Mexicau  territory, 
and  to  ask  that  your  excellency's  government  will  adopt  such  energetic  and  decisive 
measures  as  may  be  necessary  on  its  part  to  punish  the  offenders  and  restore  and  pre- 
serve peace  and  order  on  that  frontier. 

The  Department  of  State  has  been  officially  informed  by  the  Postmaster-General 
that  the  post-offlce  at  Nueces,  in  Texas,  was,  on  the  26th  ultimo,  robbed  and  burned, 
and  a  mail-courier  to  8an  Antonio  robbed  and  taken  prisoner.  I  inclose  copies  of  the 
wnrespondence  on  the  -subject. 

Althongh  it  is  not  believed  that  the  acts  referred  to  were  committed  or  instigated 
hy  oflScers  in  the  service  of  the  Mexican  government,  they  are  obviously  such  as  must 
create  great  resentment  in  the  quarter  where  they  occurred,  and  will  probably  lead  t« 
a  retaliation,  which  wiU  result  in  augmenting  the  disquiet  and  sense  of  insecurity  on 
tlifi  border. 

I  also  transmit  to  your  excellency  a  copy  of  a  telegram  from  the  governor  of  the 
^te  of  Texas  to  the  President  of  the  United  States,  in  which  he  renresents  in  strong 
iMgoage  the  state  of  alarm  and  insecurity  in  the  country  between  tne  Nueces  and  Rio 
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Grande,  in  conseqaenc^  of  the  depredations  of  organized  bandsof  robbers  from  tbe  Repul)- 
lic  of  Mexico  ;  and  in  which  he  calls  upon  the  rresident  for  protect  ion  to  the  people  uf 
that  region  against  the  invasions,  whicli  are  incrcasuig  in  force  and  boldness. 

This  protection  will  of  coarse  be  given  to  the  extent  of  the  power  of  the  Govenimeiit 
of  the  United  States ;  bat  1  am  instructed  to  ^tate  to  your  excellency  that  it  is  expecte<l 
that  the  Mexican  government  will  omit  nothing  which  may  be  in  its  power  toward 
preventing  such  raids  upon  the  territory  of  the  United  States,  and  that  it  will  do 
everything  possible  to  secure  the  punishment,  according  to  law,  of  the  perpetrators  of 
these  outrages. 

It  will  be  very  gratifying  to  me,  at  an  early  day,  to  be  able  to  inform  my  Govern- 
ment of  such  action  taken  by  your  excellency's  government  as  will  satisfy  its  just 
expectations,  restore  peace  and  security  to  the  exposed  citizens  of  Texas,  and  quiet  the 
complaints  now  bein^  made  in  the  United  States. 

Your  excellency  will  please  to  receive  npon  this  occasion  the  reiterated  assurances 
of  my  high  consideration  and  esteem. 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affaim,  Mexico. 


[luclosnre  3  in  No.  879.— Translatioo.  I 

Mr,  Lafragua  to  Mr.  Foster. 

Department  of  Foreign  Affairs, 

Mexico,  April  17, 1H75. 

Sir  :  In  your  note  of  the  14th  of  this  month  your  excellency  is  pleased  to  call  nir 
attention  to  the  recent  outrages  committed  on  the  bank  of  the  Rio  Grande  by  bands 
organized  and  proceeding  from  Mexican  territor>%  inclosing  therewith  documents 
relating  to  the  robbery  and  burning  of  the  poet-office  in  Nueces,  Texas,  and  the  tele- 
gram addressed  by  the  governor  of  the  Stat«  of  Texas  to  President  Grant,  asking  bim 
to  extend  protection  to  people  of  that  region ;  and  expressing  the  hope  that  on  the 
part  of  the  government  of  Mexico  the  most  energetic  and  eflftcient  measures  may  be 
taken  for  co-operating  with  that  of  the  United  States  in  restoring  tranquillity  to 
that  frontier,  where  the  people  are  greatly  alarmed,  and  the  excitement  which  there 
exists  being  liable  to  lead  to  retaliations  which  will  augment  the  disquiet  and  inse- 
curity that  reign  upon  that  frontier. 

In  reply  I  have  the  honor  to  state  to  your  excellency  that,  after  the  govemroeni  re- 
ceived notice  of  the  unfortunate  events  to  which  your  excellency  refers,  it  addrewed 
a  special  recommendation  to  the  government  of  the  States  of  Nuevo  Leon,  Coahuila. 
and  Tamaulipas,  urging  that  they  should  order  whatever  measures  they  might  judge 
proper  for  guarding  in  the  most  efficacious  manner  the  frontier,  and  for  discovering 
and  arresting  the  authors  of  those  outrages,  if  they  should  seek  to  take  refuge  in 
Mexican  territory,  striving  with  all  diligence  to  avoid  the  repetition  of  similar  deeds. 

The  department  of  war,  to  which  was  also  addressed  a  similar  **  excitative,"  to  the 
end  that,  on  its  part.,  it  should  adopt  the  necessary  measures,  has  issued  its  onlers  to 
the  same  effect,  increasing  at  once  the  armed  force  on  that  line;  and,  as  a  result  of 
these  various  measures,  said  department  has  received  the  communication  a  copy  of 
which  I  have  the  honor  to  inclose  herewith  to  your  excellency,  it  being  proper  to  add 
that  the  individuals  who  in  it  are  said  to  have*  be>en  apprehended  are  neld  as  prison- 
ers at  the  disposition  of  the  federal  government,  it  having  been  ordered  that  they  be 
tried  conformably  to  law,  and  that  the  punishment  be  ai)plied  to  them  which  they 
deserve. 

In  the  future  the  same  strict  vigilance  will  continue  to  be  exercised  by  every  class 
of  authorities,  to  tbe  end  that  tranquillity  may  be  restored  on  that  frontier  and  a  repe- 
tition of  these  scandalous  deeds  be  prevented. 

I  can  assure  your  excellency  that  my  government  is  using  all  the  means  within  its 
reach  to  secure  the  pacification  and  tranquillity  of  the  Rio  Bravo  frontier,  and  to  pre- 
vent, so  far  as  it  may  be  possible,  the  repetition  of  similar  outrages. 

Besides,  fresh  rejiorts  have  l»een  requested  of  the  corresponding  authorities  which  I 
shall  be  careful  to  communicate  to  your  excellency  as  soon  as  they  are  received,  and 
meanwhile  it  is  pleasant  to  renew  the  assurances  of  the  sincere  regard  and  very  dis- 
tinguished consideration  with  which  I  have  the  honor  of  being  your  excellency's 
attentive  servant. 

J.  M.  LAFRAGUA. 

To  His  Excellency  John  W.  Foster, 

Envoy  Extraordinary  and  Ministtr  Plenipotentiary 

of  the  United  States  of  America. 
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[Inclosnre  in  2  in  No.  979.~Tnui8latIoiLj 

General  Mtjia  to  Gmeral  E9cohedo. 

.  Department  of  War  and  Marine, 

MexicOf  April  6,  1875. 
CmzKS  MnnsTER  op  Foreign  Affairs  : 

Citizen  General  Mariano  £acobedOy  in  a  telegram  of  to-day  from  Monterey,  reports 
to  me  the  following : 

'*Tlie  authority  of  Mier  reports  to  me :  On  the  night  of  the  2d  thirty  Mexicans  crossed 
the  Rio  Grande,  carrying  some  clothing  which  they  had  stolen  in  Villa  Nueva^  Texas, 
where  they  burned  a  store ;  and  these  men  on  crossing  the  river  dispersed,  taking  the 
Foad  to  the  river  San  Jnan.  The  police  arrested  two  of  them,  and  they  declared  that 
they  were  taken  by  the  force  which  are  servants  of  that  village.  The  anthority  of 
Caniargo  reports  to  me  eight  individuals  have  been  arrested  lu  that  nmnicipality 
monnted  and  armed,  appearing^  of  bad  character,  of  the  band  to  which  reference  is 
made,  which  passed  between  this  place  and  Mier.  This  I  communicate  to  you  for  your 
infbrmatioD.'' 

I  have  the  honor  to  inclose  this  to  you  for  your  information,  aud  the  effects  thereto 
pertaining. 

Independence  and  liberty. 

MEJIA. 


No.  432. 

Mr.  Foster  to  Mr.  Fish. 

Ko.  280.]  Legation  of  the  United  States, 

MexicOy  May  4, 1876.    (Received  May  18.) 

8iB :  The  gaerrilla  bands  of  the  State  of  Michoacan,  which  have  been 
reported  in  my  previous  dispatches  on  the  situation  of  the  country,  are 
still  able  to  maintain  their  existence  and  organization,  notwithstanding 
the  repeated  reports,  sent  by  the  officers  of  the  army  engaged  in  their 
sappression,  of  their  defeat  and  dispersion.  In  addition  to  these,  guer- 
rilla or  robber  bands,  more  or  less  formidable,  are  reported  in  the  States 
of  Morelos,  Queretaro,  Guanajuato,  Jalisco,  and  Sinaloa,  and  the  dis- 
turbance of  peace  and  order  is  at  present  greater  than  at  any  time  dur- 
ing the  past  two  years.  The  stagecoach  from  this  city  to  Queretaro, 
carrying  the  public  mails,  was  captured  and  robbed  by  a  baud  of  two 
hundred  men  on  the  20th  ultimo,  and  three  of  the  passengers  were  taken 
out  and  shot  in  cold  blood,  one  of  whom  was  a  member  of  the  present 
Congress.  The  occurrence  has  caused  a  profound  sensation  in  this 
capital,  and  the  government  is  using  vigorous  measures  to  capture  and 
punish  the  outlaws,  but  up  to  this  date  without  success. 

The  Federal  Congress  is  still  in  session,  without  any  exciting  topics  or 
discussions,  being  chiefly  engaged  in  considering  the  £nancial  budget 
for  the  coming  year.    It  has  re-enacted  the  summary  law  on  the  punish- 
ment of  highway-robbery  and  kidnapping  for  another  year. 
I  am,  &c.y 

JOHN  W.  FOSTER. 


No.  433. 
Mr.  Foster  to  Mr.  Fish. 

Ho.  285.]  Legation  op  the  United  States, 

MexicOj  May  12, 1875.    (Received  May  27.) 
Sib:  Under  date  of  the  18th  nltimo,  the  consul  at  Matamoras,  Mr. 
TfaomaA  F.  Wilson,  reported  to  me,  through  the  consul-general  in  this 
5Sf  b 
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city,  the  arrest  of  one  Juan  Flores,  (jharged  with  the  murder  of  T.  H.  Swift 
and  his  wife,  in  Refugio  County,  Texas,  in  June,  1874.  Flores  admitted 
to  the  judge  in  Matamoras,  before  whooi  he  was  brought,  that  he  com- 
mitted the  niurder8,but  claimed  that  lie  was  a  Mexican  citizen;  but  had 
lit  the  latest  date  failed  to  present  any  evidence  in  support  of  such 
claim.  The  consul,  under  instructions,  as  he  states,  from  your  Depart- 
ment, appeared  before  the  court  to  aid  in  securing  the  extradition  of  the 
criminal,  and  insisted  that,  in  order  to  avail  himself  of  his  claim  of 
Mexican  citizenship,  Flores  must  establivsh  that  fact  by  proof.  la  ad- 
dition to  the  presumption  that  the  criminal  was  subject  to  the  Jurisdic- 
tion of  tbeState  where  he  committed  the  crime,  the  consul  submitted  to 
the  court,  as  evidence  that  said  Flores  was  actually  a  citizen  of  Texas, 
a  certificate,  signed  by  the  governor  of  said  JState,  under  seal  therof,that 
Flores  had  registered  and  voted  in  Texas  as  a  native  of  that  State,  hav- 
ing made  oatli  to  that  effect.  Notwithstanding  the  foregoing  facts,  the 
case  was,  atthe  date  of  the  consul'sletter,  undecided,  and  he  entertained 
well  grounded  fears  that  through  this  delay  improper  influences,  which 
were  being  exerted,  would  secure  the  illegal  release  of  the  criniinaL 
Upon  being  advised  thereof,  I  at  once  addressed  the  Mexican  minister 
ot  foreign  affairs  a  nbte,  dated  the  8th  instant,  reciting  the  foregoing 
facts,  and  requested  that  an  **  excitative'' beseni  by  telegraph  to  the  judge 
at  Matamoras  to  the  effect  that,  if  the  guilt  of  Flores  is  established,  aud  he 
does  not  prove  his  claim  of  Mexican  citizenship,  he  be  delivered  to  the 
Amt^ricau  authorities  under  the  terms  of  the  extradition-treaty. 

Mr.  Lafragua,  under  date  of  the  11th  instant,  informed  me  that  the 
instructions  which  I  had  requested  had  been  sent  by  telegraph  to  the 
military  commander  at  Matamoras  to  be  communiciited  to  the  judge.  I 
have  to-day,  in  a  note  to  Mr.  Lafragua,  returned  my  thauksfor  this  action 

of  his  government. 

•  •••••• 

I  am,  &c., 

JOHN  W.  FOSTER. 


{Inclosure  1  in  Ko.  285.] 

Mr,  Foster  to  Mr,  Lixfra^ua, 

Legation  op  the  United  States, 

Mexico,  Mai/  8, 1876. 
Sir  :  The  consul  of  the  United  States  atMatamoras,  Tamanhijas,  reports  to  me,nnder 
date  of  the  18th  ultimo,  the  following  facta :  In  June  last  a  man  named  Juan  Flores 
murdered  T.  H.  Swift  and  his  wife,  in  Refugio  County,  Texas.  The  murderer  fled 
to  Guerrero,  Mexico,  where  ho  wa«  traced  and  arrested,  aud  a  demand  was  duly 
made,  under  the  provisions  of  the  treaty,  for  his  exti-adition.  In  Guerrero,  Flores  as- 
sumed the  name  of  Juan  Juarez.  He,  however,  admitted  that  he  had  niunlered  Swifi 
and  his  wife,  and,  as  a  defense  to  his  extradition,  claimed  that  he  was  a  citizen  of 
Mexico.  The  authorities  of  Guerrero  sent  Flores  to  Matamoras  for  trial  before  the 
judge  of  the  lirst  Instance,  Don  Diego  Castillo  Montero,  the  commissioner  of  extradi- 
tion. Floret  admitted  to  the  judge,  at  Matamoras,  that  he  committed  the  murders,  and 
again  claimed  that  he  was  a  Mexican  citizen.  Upon  being  so  instructed  by  the  De- 
partment of  State  at  Washington,  the  said  consul  at  Matamoras  appeared  before  the 
court  to  Uid  in  securing  the  extradition  of  the  criminal,  and  Insisted  that,  in  order  to 
avail  himself  of  his  claim  of  Mexican  citizenship,  Flores  must  establish  that  fact  by 
proof;  that  he  admitted  that  he  was  a  fugitive  criminal  from  Texas,  and  that  the  pre- 
sumption would  arise  that  he,  having  committed  the  crime  in  that  St-ate,  was  subject 
to  its  jurisdiction,  which  presumption  must  be  removed  by  positive  testimony  to  the 
contrary.  But,  in  addition  to  this  presumption,  the  said  consul  submitted  to  the  court, 
as  evidence  that  said  Flores  was  actually  a  citizen  of  Texas,  a  certificate,  signed  by 
the  governor  of  said  State,  under  the  seal  thereof,  that  Flores  had  registered  aud  voted 
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in  Texas  as  a  native  of  that  State,  haying  made  oath  to  that  effect.  No  evidence  has 
been  produced  hefure  the  court  tending  to  show  thatFlores  is  a  citizen  of  Mexico,  and 
consequently  entitled  to  the  henefit  of  the  clause  of  the  treaty  which  exempts  either 
country  &om  surrendering  its  own  citizens.  Notwithstanding' the  foregoing  facts,  the 
oise  \&  still  undecided,  and  the  consul  entertains  well-grounded  feara  that  through  this 
delay  improper  influences,  which  are  heing  exerted,  will  secure  the  illegal  release  of 
the  criminal.  In  view  of  the  recent  experience  in  the  enforcement  of  the  extradition- 
treaty  at  Matamoras,  in  the  case  of  Alexander  D.  Hamilton,  of  which  your  excellency 
has  full  information,  and  in  view  also  of  the  condition  of  public  feeling  in  Texas  at 
this  time,  I  have  to  request  that  your  excellency's  government  will  cause  an  excitative 
to  be  sent  by  telegraph  to  the  Siiid  judge  at  Matamoras,  to  the  effect  that,  if  the  guilt  of 
Flores  is  established,  and  he  does  not  prove  his  claim  of  Mexican  citizenship,  he  be 
delivered  to  the  American  authorities  under  the  terms  of  said  treaty,  and  that  his 
decision  be  rendered  as  speedily  as  is  consistent  with  the  ends  of  justice. 

Your  excellency  will  please  to  accept  the  renewed  assurances  of  my  high  considera- 
tion and  esteem. 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affairs j  Mexico, 


[Incloaare  2  in  "So.  385.— Translation.] 
Mr.  LafragvM  to  Mr,  Foster. 

Mexico,  May  11, 1875. 
Mr.  MtxiSTER :  I  have  had  the  honor  of  receiving  your  excellency's  note  of  the  8th 
instant,  relative  to  the  extradition  of  Juan  Flores,  accused  of  being  the  murderer  of  T. 
H.Swift  and  his  wife. 

In  view  of  the  reasons  expressed  by  your  excellency,  there  has  been  dictated  the 
order  of  which  I  have  the  honor  to  inclose  a  copy,  hoping  that  by  that  measure  the 
proceedings  which  have  delayed  the  decision  of  this  matter  may  be  shortened. 

It  is  very  pleasant  upon  this  occasion  to  renew  to  your  excellency  the  assurances  of 
my  high  and  distinguished  consideration. 

J.  M.  LAFRAGUA. 
His  Excellency  John  W.  Foster, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  States. 


[Inclosiire  in  3  in  No.  S85.— Translation.] 

The  President  to  the  minister  of  war. 

Department  of  Foreign  Affairs,  (American  Section,) 

Mexico,  May  11,  1875. 

CmzEX  Minister  of  War  :  The  President  orders  that  you  will  be  pleased  to  com- 
municate to  the  military  commander  of  Matamoras,  by  telegraph,  the  following  dis- 
patch :  "The  American  legation  asks  the  extradition  of  Juan  Flores,  accused  as  the 
murderer  of  the  American  T.  H.  Swift,  in  June,  1874.  If  he  has  not  proved  that  he  is  a 
Mexican  citizen,  and  there  are  facts  which  establish  his  guilt,  you  will  ask  the  judge 
of  Matamoras  that  he  deliver  the  criminal  in  conformity  with  the  treaty.** 

"  I  communicate  it  to  you  for  your  compliance.*' 

hidependence  and  liberty. 


finclosure  3  in  No.  285.] 
Mr,  Foster  to  Mr.  LafrayvM. 


Legation  of  the  United  States, 

Mexico,  May  12,  1875. 


SiB:  It  ig  with  much  pleasnre  I  acknowledge  the  receipt  of  your  excellency's  note 
^  yesterday,  in  which  you  Inform  me  that  the  President  has  thought  proper  to  carry 
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oat  the.  suggestion  which  I  renttired  to  make  in  my  note  of  the  8th  instant  in  rela- 
tion to  the  extradition  of  Juan  Floi-es,  arrested  at  Matamorae. 

I  tender  to  jrour  excellency  my  sincere  thanks  for  this  prompt  manifestation  of  the 
justice  and  friendship  of  the  Mexican  government,  and  again  assure  you  of  my  most 
distinguished  consideration. 


His  Excellency  J.  M.  Lafraoua, 

Minuter  of  Foi'vign  AffairSf  Mexico, 


JOHN  W.  FOSTEE. 


No.  434. 

Mr.  Foster  to  Mr.  Fish. 

No.  287.]  Legation  of  the  United  States, 

Mexico,  May  14, 1875.    (Efceceived  May  27.) 

Sir  :  In  my  dispatch  No.  279,  of  the  4th  instant,  I  transmitted  a  copy 
of  my  note  to  the  Mexican  minister  of  foreign  affairs,  relative  to  the  late 
raid  into  Texas,  with  his  reply  thereto,  and  also  a  report  of  an  interview 
which  I  had  with  the  minister  upon  this  subject.  On  the  3d  instant  I 
sent  the  minister  a  copy  of  the  inclosnre  of  your  dispatch  No.  214,  of  the 
I4th  ultimo,  giving  fuller  information  concerning  the  burning  of  the 
pos^office  at  Nueces,  Tex.,  and  other  outrages. 

Under  date  of  the  7th  instant,  the  minister,  Mr.  Lafragaa,  transmit- 
ted to  me  copies  of  communications  received  by  him  from  the  depart- 
ment of  war  and  from  the  governor  of  the  State  of  Tamanlipas,  in  refer- 
ence to  the  measures  ordered  to  guard  the  Hio  Grande  frontier  and  the 
progress  had  in  the  trial  of  the  persons  ariested  upon  suspicion  of  hav- 
ing taken  part  in  the  raid  into  Texas. 

It  will  be  noticed  that  the  measures  cited  in  said  communications  were 
taken  very  promptly  by  this  Government,  ten  days  or  two  weeks  be- 
fore the  date  of  my  first  note  to  Mr.  Lafragua,  under  instructions  of  the 
Department,  making  formal  complaint  of  these  outrages. 

In  a  note  of  the  llth  instant,  in  thanking  Mr.  Lafragua  for  the  infor- 
mation furnished,  I  stated  that  I  would  forward  it  to  my  Government, 
which  would  doubtless  be  gratified  to  learn  of  the  measures  adopted, 
especially  if  they  should  prove  efficacious  in  preventing  the  passage  of 
the  Rio  Grande  of  further  bauds  of  outlaws  to  commit  depredations  in 
Texas. 

I  am,  &c., 

JOHN  W.  FOSTER. 


(TaolotiiTe  1  in  No.  S87.] 

Mr*  Ib»ter  to  Mr.  lA^agua* 

Legation  of  the  Uijited  States, 

MejncOf  May  3, 1875. 
Sir  :  I  inclose  herewith  to  yoar  exceUency  a  copy  of  a  commnnication,*  sent  tbrongb 
the  Secretary  of  War  to  the  Department  of  State  of  my  Government,  giving  foUer 
information  in  relation  to  the  burning  of  the  post-office  at  Neuces,  Tex.,  and  other  ont* 
rages,  which  were  the  subject  of  the  note  which  I  addressed  to  your  excellency  on  the 
14th  ultimo,  and  to  which  I  had  occasion  to  refer  in  our  interview  of  to-day. 

Your  excellency  will  please  to  acc^t  the  assurances  of  my  high  consideration  and 
esteem. 

JOHN  W.  FOSTER. 
To  His  Excellency  J.  M.  Lafhaoua. 

Minister  of  Foreign  Jjff airs,  Mexico,  

*See  indoenres  in  Mr.  Fish'»  Ko.  814  to  iCr.  ¥*o«tor,  cnlf. 

Digitized  by  CjOOQIC 


MEXICO.  917 

(Indosiire  S  in  Ko.  887.— TransUtion.J 
Mr.  L€{fragua  to  Mr,  Foster, 

Department  of  Foreign  Affairs^ 

JHexioOf  May  7, 1875. 

Sir  :  In  acknowledging  the  receipt  to  your  excellency  of  yournote  of  the  3d  instant,  and 
its  iuclosni-e  relative  to  the  ontragCA  which  have  recently  been  oomipi  t ted  in  Texas,  I  state 
toyonrexcellency  that,  in  conformity  with  what  I  communicated  to  you  in  my  note  of  the 
17th  ultimo,  there  have  been  ordered,  both  by  this  department  and  that  of  war^  all  the 
measures  which  have  been  thought  most  proper  for  the  arrest,  trial,  and  punishment 
of  the  criminals  which  may  have  sought  refuge  in  Mexican  territory.  As  your  excel- 
lency will  see  by  the  copies,  which  I  have  the  honor  to  inclose,  and  which  are  of  a  com- 
manication  from  the  governor  of  the  State  of  Tamaulipas,  and  of  two  others  from  the 
department  of  war,  the  guard  of  the  line  of  the  ^ravo  nas  been  increased,  and  the  ar- 
rested men,  who  had  crossed  the  Rio  Grande  below  Roma,  after  the  preliminary  inves- 
tigations having  been  made,  have  been  sent  under  secure  guard  toSaltillo,  where  they 
are  at  the  disposition  of  the  government  for  assigning  them  to  the  proper  authority, 
according  as  the  circumstances  of  the  case  may  require. 

I  re-iterate  to  your  excellency  the  protests  of  my  distinguished  consideration  and 
esteem. 

J.  M.  LAFRAGUA. 

To  His  Ezcelleocy  John  W.  Foster, 

Envoy  Extraordinary  and  Mxn%9ter  Flempoteniiary  of  the  United  States  of  America, 


[Inclosare  1  in  9  in  Ko.  287.— TranalatioD.] 

Mr,  Msfia  to  Mr,  Lafragua, 

Department  of  War  and  Marine, 

Mexico^  April  12, 1875. 

Citizen  Minister  of  Foreign  'Affairs  :  Colonel  Jos^  L.  Christo,  in  a  communica- 
tion dated  the  29th  of  March  last  past,  states  to  me  the  following : 

"As  I  had  the  honor  to  say  to  you  in  my  telegram  dated  yesterday,  I  to-day  send  you 
a  certified  copy  of  the  letter  of  the  citizen  Mexican  consul  in  Brownsville,  sent  to  me 
on  the  date  stated  therein,  as  also  the  newspaper,  which  I  received  inclosed  therein. 
By  both  of  these  you  will  be  pleaaed  to  be  informed  of  the  recent  events  which  have 
occurred  in  Texas,  and  the  authors  of  which  are  said  to  be  Mexicans  from  our  terri- 
tory; which,  in  my  judgment,  cannot  be  the  case,  granting  that  it  is  correctly  stated 
that  some  Mexican  robbers  pass  fr6m  this  side  to  Texaa,  as  also  those  from  that  side 
to  this,  they  only  engage  in  the  robbery  of  cattle  and  horses,  and  never  attack  a  town, 
as  has  occurred  in  the  present  case ;  for  this  reason  my  opinion  is  that  the  wrongs  are 
committed  by  individuals  resident  in  Texas  itself,  who,  in  consequence  of  local  State 
qaestions,  have  risen  up  as  a  kind  of  insurrectionists  against  the  government  of  Texas. 
Notwithstanding  this,  the  same  day  on  which  I  received  the  said  letter  I  sent  a  force 
of  cavalry  to  pass  alon^  the  bank  of  the  Rio  as  far  as  Reynosa,  and  I  will  keep  it  con- 
rttntly  in  this  service  in  order  to  be  on  the  watch  and  to  be  prepared,  both  for  any- 
thing which  may  occur  and  to  furnish  an  opportune  remedy,  of  which  I  will  make 
report  to  your  department,  asking  you,  citizen  minister,  to  give  me  orders  for  the  man- 
ner in  which  I  should  proceed  in  this  matter,  as  I  greatly  fear  that,  with  the  ideas 
only  peculiar  to  Texas,  efforts  may  be  made  to  complicate  the  events,  making  us  ap- 
pear responsible  for  acts  with  which  we  have  had  no  connection." 

I  quote  this  to  you  for  your  information  and  its  proper  effects,  inclosing  to  you 
copies  of  the  documents  which  are  cited. 

Imlepeodeaee  and  liberty. 

MEJIA. 


[Inclosare'  2  in  2  in  No.  287.— Translation.] 

Governor  Echartea  to  Mr.  Lafragua, 

Government  of  the  State  of  Tamaulipas, 

rictoria  City,  April  22,  1875. 
CmzEN  Minister  of  Foreign  Affairs,  Mexico  :  With  due  promptness  the  gov- 
enunent  of  this  State  has  addressed  the  authorities  of  the  line  of  the  Bravo,  making 
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known  to  them  the  contents  of  the  telegrams  T^hich  your  snperior  onthority  was 
pleaded  to  send  me  in  yonr  worthy  communication  of  the  3d  instant,  relative  to 
the  local  disorders  or  crimes  committed  in  the  interior  of  Texas,  which  outrages  are 
supposed  to  have  been  peq>etrated,  in  part,  by  some  malefactors  resident  in  Mexico, 
who  avowedly  went  to  those  regions  to  commit  acts  of  vandalism ;  with  the  object 
that  these  authorities  may  report  to  this  superior  authority  the  information  which 
they  may  obtain,  but  especially  with  the  object  of  preventing  the  crossing  to 
American  territory  of  any  Mexicans  to  commit  crimes,  and  also  of  arresting  those  who 
may  have  committed  crimes  there  and  who  may  come  seeking  a  shelter  in  our  com- 
munities. 

You  will  please,  citizen  minister,  to  make  known  to  the  citizen  President  that  there 
have  already  been  taken  the  proper  measures  by  this  government,  in  order  that  there 
may  not  be  the  least  occasion  of  complaint  against  tlie  authorities  of  the  frontier, 
stating  to  you  that,  on  receiving  the  reports  which  have  been  called  for,  I  will  commn- 
nicate  them  t-o  your  department  for  your  superior  information  and  in  compliance  with 
the  request  in  your  worthy  note  cited. 

IudoT)endence  and  libertv. 

FRANCISCO  ECHARTEA. 

A.  Perales,  Secretai-y. 


I  Inclosnre  3  hi  3  in  No.  287.— Translation. | 

Mr.  Mejia  to  Mr,  Lafrciguct, 

Department  of  War  and  Marine, 

'  Mexico,  Apnl  30, 1875. 
Citizen  Minister  of  Foreign  Affairs:  In  a  telegram  of  to-day  General  M. 
Escobedo  states  to  me  from  vSan  Luis  Potosi,  among  other  things,  the  following : 

"  Yesterday  prisoners  arrived  at  Saltillo.    Direct  me  what  proceeding  ought  to  be 
instituted  for  their  trial. 

"Informed  of  the  arrival  of  prisoners.  As  I  said  to  you  before,  keep  them  in 
security,  and  inform  me  by  this  medium  what  is  stated  concerning  the  conduct,  aute- 
cedeuts,  and  other  circumstances  which  relate  to  said  prisoners,  in  order  that  the 
^/roper  determination  may  be  made  in  regard  to  them,  as  up  to  the  present  nothing 
has  been  received." 
I  communicate  it  to  you  for  your  information. 
Independence  and  liberty. 

MEJIA 


[Inclosnre  3  in  No.  287.] 

Mr.  Foster  to  Mr.  Lafragua. 

Legation  of  the  United  States, 

Mexico,  May  11, 1875. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  note  of  the 
7th  instant  and  its  inclosure«  relative  to  the  measures  taken  by  your  government  for 
the  arrest,  trial,  and  punishment  of  the  criminals  guilty  of  the  outrages  in  Texas,  who 
may  have  fled  to  Mexican  territory,  and  for  the  preservation  of  good  order  on  the  Rio 
Grande  frontier. 

I  have  to  thank  your  excellency  for  the  information  contained  in  your  said  note, 
which  I  will  communicate  to  my  Government,  which  will  doubtless  be  gratified  to 
learn  of  the  measures  adopted,  especially  if  they  shall  prove  efficacious  in  preventing 
the  passage  of  the  Rio  Grande  of  further  bands  of  outlaws  to  conunit  depredations  in 
Texas. 
I  renew  to  your  excellency  the  assurances  of  my  high  consideration  and  esteem. 

JOHN  W.  FOSTER. 
To  His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affairs,  Mexico, 
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No.  435. 
Mr.  Foster  to  Mr.  Fish. 

No.  288.]  Legation  of  the  United  States, 

Mexico^  May  15, 1875.    (Received  May  27.) 

Sib:  In  accordance  with  the  instractious  contained  in  your  dis- 
patches nnmbered  212,  of  the  12th  ultimo,  and  213  of  the  13th  ulti- 
mo, I,  on  the  8th  instant,  transmitted  to  Mr.  Lafragua,  minister  of 
foreign  affiiirs,  copies  of  the  inclosures  accompanying  said  dispatches, 
aod  conveyed  to  him  substantially  the  views  expressed  by  you  i\\ 
regard  to  the  troubles  attendant  upon  the  attempts  made  by  the  com- 
missioners of  the  United  States  to  secure  the  removal  of  the  Kicka- 
poos  and  other  Indians  to  their  reservation  in  the  United  States,  and 
in  regard  to  the  desirability  for  both  governments  of  such  removal. 
I  further  alluded  to  the  frequent  presentation  of  this  question  by  this 
legation  to  the  Mexican  government,  and  in  view  of  the  recent  partial 
failure  of  the  commissioners  to  accomplish  the  removal  of  these  In- 
dians from  Mexican  territory,  I  expressed  to  Mr.  Lafragua  the  decided 
conviction  that  his  government  should  give  the  subject  a  new  consid- 
eration, with  a  view  to  the  adoption  of  such  effective  measures  as  will 
entirely  remove  the  opposition  of  the  local  authorities  and  residents, 
and  make  the  work  of  the  commissioners  easy  and  their  efforts  com- 
pletely successful.  I  also  directed  his  attention  to  the  fact  that  the  pres- 
ence of  these  Indians  in  Mexico  is  one  of  the  remaining  evil  results  of 
the  late  civil  wars  in  the  two  countries ;  in  support  of  which  I  cited 
the  report  of  the  Mexican  border  commission,  (see  English  translation, 
pages  411  and  412,)  and  expressed  the  belief  that  this  fact  would  fur- 
nish to  him  an  additional  reason  why  Mexico  should  manifest  its  good 
fellowship  toward  the  United  States  in  this  matter.  I  also  called  atten- 
tion to  the  statement  of  this  same  Mexican  border  commission,  that 
these  Indians  did  not  come  into  Mexico  with  the  consent  of  the  Mexi- 
can federal  government,  but  only  with  that  of  the  local  authorities ; 
that  such  proceedings  are  recognized  by  the  commission  to  be  contrary 
to  public  policy,  and  this  class  of  immigrants  to  be  undesirable  for  the 
Mexican  frontier,  (see  English  translation,  pages  417  and  421 ;)  for  which 
reasons  I  was  persuaded  Mr.  Lafragua's  government  would  find  no  im- 
propriety in  requiring  the  local  authorities  and  citizens  to  abstain  from 
every  species  of  opposition,  and  in  adopting  such  measures  as  would 
effectually  secure  the  return  of  all  those  Indians  to  their  reservations 
in  the  United  States. 

To  this  note,  up  to  date,  I  have  received  no  reply. 

In  my  dispatch  No.  279,  of  the  4th  instant,  I  referred  to  an  interview 
which  I  had  with  Mr.  Lafragua  on  the  subject  of  the  Texas  border 
troubles,  at  which  the  Indian  troubles  were  alluded  to,  and  Mr.  Lafra- 
gua promised  to  bring  the  whole  matter  to  the  special  attention  of  the 
President  of  the  Kepublic,  with  a  full  statement  of  my  representations 
opoo  the  question.  In  a  recent  subsequent  interview  with  Mr.  Lafragua 
on  other  matters,  he  incidentally  informed  me  that  the  report  of  the 
Sonora  and  Chihuahua  investigation  commission  was  momentarily  ex- 
pected by  him,  and  that  he  would  have  the  pleasure  of  sending  me  .'i 
copy  as  soon  as  it  was  received  and  could  be  prepared.  Our  Govern- 
ment may  expect  to  be  contronted  with  a  long  list  of  murders,  injuries, 
»nd  damages  occasioned  by  the  Indians  of  Arizona,  (the  Apaches,)  espe- 
cially in  the  State  of  Sonora,  where  their  raids  continue  to  be  reported 
by  the  newspapers. 

I  am,  &c.,  JOHN  W.  FOSTER. 
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[Inolosnre  in  No.  S88.J 

Mr,  Foster  to  Mr,  Lafragua, 

Legation  of  the  United  States, 

Mexico,  May  8, 1875. 

Sir  :  I  transmit  herewith  to  yonr  excellency  two  separate  inclosures,*  both  relating 
t-o  tiie  Iniliaus  from  the  United  States  who  have  found  a  refnge  in  the  Mexican 
Republic,  and  to  which  I  respectfully  direct  your  attention.  The  one  inclosare  em- 
braces communications  forwarded  by  the  Secretary  of  War  of  the  United  States  to 
the  Department  of  State  upon  the  sulnect  of  depredations  recently  committed  in 
Texas  by  Indians  believed  to  come  from  Mexico.  The  other  inclosure,  embracing  com- 
munica  jions  forwarded  by  the  Secretary  of  the  Interior,  contains  the  statement  of  Mr. 
Henry  M.  Atkinson,  commissioner  of  the  United  States,  as  to  the  embarassments 
which  he  has  experienced  in  removing  the  Kickapoos  and  Lipan  Indians  fTom  Mexico 
to  their  reservations  in  the  United  States.  From  that  gentleman^s  statement,  it 
appears  that  the  local  authorities,  at  least,  are  averse  to  that  measure,  and  are  nut 
indisposed  actively  to  thwart  it. 

I  am  instructed  by  the  Department  of  State  to  bring  the  subject  of  these  Indians, 
their  depredations,  and  their  return  to  their  reservations  to  the  attention  of  the  Mexi- 
can government,  and  to  urge  such  a  defluitive  decision  ae  will  cause  an  effectual 
settlement  of  this  long-standing  matter.  That  Department  is  reluctant  to  believe 
that  the  authorities  in  this  capital  are  insincere  in  tneir  professions  of  good-will,  but 
it  is  hoped  that  they  may  nave  sufficient  control  over  the  local  authorities  and 
residents  of  the  frontier  as  to  cause  their  orders  to  be  respected,  and  to  remove  the 
obstruction  placed  in  the  way  of  the  United  States  commissioners.  It  is  difficult  to 
see  what  substantial  advantages  Mexico  can  expect  from  retaining  these  Indians. 

So  long  as  they  remain  where  they  now  are,  they  are  tempted  to  plunder  and  to 
commit  other  act«  of  violence,  not  only  upon  Mexicans  but  upon  the  American  side  of 
the  Rio  Grande,  keeping  up  that  irritation  which  it  would  be  obviously  wise  to  allay 
by  all  honorable  means.  On  the  contrary,  if  the  sava^s  are  delivered  up  to  the 
United  Stat^^s  Government  t-o  be  disposed  of,  pursuant  to  its  policy,  (which  is  so  favor- 
ably referred  to  in  the  report  of  the  Mexican  border  investigation  commission — see  Sr. 
Galindo's  report,  page  152,)  the  Indians  are  kept  from  harming  others,  and  have  a 
chance  of  materially  benefiting  their  condition. 

This  question  has  been  the  subject  of  much  correspondence  by  this  legation  with 
the  Mexican  government  withiu  the  past  four  years,  and  it  is  difficult  to  add  anything 
to  the  representations  which  have  already  been  made,  but  the  recent  partial  failure  of 
the  commissioner  to  accomplish  the  removal  of  these  Indians  from  Mexican  territory 
leads  me  to  express  the  decided  conviction  that  yonr  excellency's  government  should 
give  the  subject  a  new  consideration,  with  a  view  to  the  adoption  of  such  effective 
jueasures  as  will  entirely  remove  the  opposition  of  the  local  authorities  and  residents, 
and  make  the  work  of  the  commissioners  easy  and  their  effort*  completely  successfnl. 
When  your  excellency  remembers  that  the  presence  of  the^je  Indians  in  Mexico  is  one 
of  the  remaining  evil  results  of  the  late  civil  war  in  the  United  States  and  of  the  En- 
ropoan  intervention  in  this  republic,  (see  Si*.  Galindo's  rejwrt,  pages  114  and  115,)  you 
will  doubtless  see  an  additional  reason  why  Mexico  should  manifest  its  goo<l  fellow- 
ship toward  the  United  States  in  this  matter.  These  tribes  took  advantage  of  the  par- 
tial paralysis  of  the  authority  of  the  United  States  in  the  Indian  country,  caused  by  the 
southern  rebellion,  to  abandon  their  reservations  and  come  over  into  Mexican  terri- 
tory. Such  a  movement  never  would  have  been  permitted  by  the  United  States  in 
time  of  peace,  neither  do  I  believe  would  have  been  acquiesced  in  by  Mexico.  Now 
that  the  United  States  Government  has  made  an  earnest  effort  to  restore  these  Indians 
t^  their  condition  before  the  war,  and  have  partially  failed  through  the  opposition  of 
Mexican  officials  and  citizens,  I  feel  sure  your  excellency  will  recognize  the  obligation 
of  your  government  to  effectually  remove  or  counteract  this  opposition.  When  it  is 
borne  in  mind  that  the  Indians  did  not  come  into  Mexico  with  the  consent  of  the  fed- 
eral government,  but  only  with  that  of  the  local  authorities,  (see  Sr.  Galindo's  report, 
pages  115  and  121,)  and  when  such  procet- dings  are  reoogiiized  by  the  federal  investi- 
gation commission  to  be  contrary  to  public  policy,  and  this  class  of  immigrants  to  be 
undesirable  for  the  Mexican  frontier,  (see  Sr.  Galindo's  report,  pages  121  and  130,) 
your  excellency  will  find  no  improi)riety  in  requiring  the  local  authorities  and  citizens 
to  abstain  from  every  species  of  opposition,  and  in  adopting  such  measures  as  will 
effectually  secure  the  return  of  all  these  Indians  to  their  reservations  in  the  United 
States. 

Awaiting  the  action  of  your  excellency's  government,  I  reiterate  the  assurances  of 
the  perfect  consideration  and  esteem  with  which  I  remain,  your  obedient  servant, 

JOHN  W.  FOSTER. 

His  Excellency  J.  M.  Lafragua, 

Minister  of  Foreign  Affairs,  Mearico, 


*ror  these  iudosures,  see  Mr.  Fish's  Nos.  812  and  213  to  Mr.  Foster,  anU» 
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No.  436. 

Mr.  Foster  to  Mr.  Fish. 

5o.  292.]  Legation  op  the  United  States, 

Mexico^  May  24, 1875.  (Received  June  7.) 
Sib  :  I  inclose  herewith  an  editorial,  and  a  translation  thereof,  from 
the  Federalista,  one  of  the  most  prominent  and  inflaeutial  of  tbe  daily 
newspapers  of  this  capital,  presenting  a^  view  of  the  Texas  border 
troables  which  is  entertained  by  a  large  portion  of  the  Mexican  public, 
and  which  on  that  account  may  be  interesting  to  the  Department. 
I  am,  &c., 

JOHN  W.  FOSTEK. 


[Inclosore  in  Xa  393.— Translation.] 

THE  NORTHERN  FRONTIER  AGAIN. 
[From  the  '' FederdlUta''  of  May  93, 1875.1 

Tbe  foUowing  letters,  which  we  take  from  the  Progreso,  of  Matatnoras,  will  give  oar 
readers  an  id- a  of  what  is  passiu^  h\  Texas,  of  the  ideally  savage  outrages  which  the 
Americans  are  committiug  upon  Mexicans,  and  which  undoubtedly  they  impute  to  the 
latter,  in  order  to  have  a  pretext  to  demand  of  our  government  satisfaction  and  indem- 
nities, all  based  upon  the  most  repugnant  bad  faith. 

In  oar  opinion,  what  these  bandits  wish  is  to  make  for  themselves  large  fortunes  at 
the  expense  of  our  country  ;  and  with  that  object  in  view,  they  have  been  and  are  . 
laboring  to  organize  a  grand  fraud  upon  the  Mexican  treasury. 

And  on  the  other  hand,  this  persecution,  which  has  been  declared  against  the  Tex- 
ans  of  the  Mexican  race,  is  a  grave  indication  that  they  are  attempting  to  do  with 
them  as  with  the  ancient  inhabitants  of  the  country,  to  destroy  them,  killing  them 
like  dogs,  in  order  that  there  may  be  in  their  country  no  other  race  than  the  descend- 
Mt8  of  the  Saxon. 

Be  this  as  it  may,  we  believe  that  the  government,  in  view  of  the  data  which  it  may 
have  received,  and  of  those  which  the  ne^spapei-s  of  our  own  and  the  Texas  frontiers 
publish,  will  know  how  to  conduct  the  negotiations  to  a  good  end,  acting  with  justice,  • 
but  at  the  same  time  with  dignity. 

(Here  follows  a  detailed  account  of  outrages  alleged  to  have  been  committed  in 
Cameron  County,  Texas,  by  native  Americans,  painted  like  Indians,  upon  Mexicans, 
^bracing  the  murder  of  several  persons,  the  burning  of  houses,  the  destruction  of 
ranches,  &c.) 


No.  437. 

Mr.  Foster  to  Mr.  Fish. 

No,  203.J  Legation  of  the  United  States, 

Mexico,  May  25, 1875,  (Received  June  7.) 
Sm:  In  my  recent  dispatcher  upon  tbe  political  sitaation,  I  have 
referred  to  the  existence  of  guerrilla  bands  in  different  States  of  the 
republic,  the  disturbed  condition  of  the  country,  and  the  general  feeling 
of  uncertainty  and  insecurity  prevailing.  I  have,  however,  had  faith 
in  the  ability  of  the  government,  through  the  ordinary  operations  of  the 
national  army  and  the  State  guards,  which  latter  were  quite  numerous 
and  regularly-  organized,  to  put  down  all  serious  attempts  at  revolution, 
and  within  a  reasonable  time  to  exterminate  the  bandits.  But  a  much 
iDore  grave  aspect  was  placed  upon  the  situation  by  the  application,  on 
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the  18th  instaut,  of  the  executive  to  Congress  to  revive  the  laws  in  force 
during  the  general  revolution  of  1871-'72,  conferring  upon  the  Presi- 
dent ^^extraordinary  faculties"  in  finance  and  war,  and  suspending 
some  of  the  constitutional  personal  guarantees.  This  is  a  species  of 
legislation  quite  common  in  the  Mexican  system  of  government,  bat  is 
never  resorted  to  except  in  the  ftice  of  an  alarming  revolution,  or  at 
least  under  the  pretext  of  gre^t  danger  to  the  nation.  Its  objectionable 
features,  in  a  republican  point  of  view,  are  that  it  suspends  the  legisla- 
tive power,  and  makes  the  executive  a  dictator  to  the  extent  of  the 
X)0wer8  granted.  As  the  administration  of  Mr.  Lerdo  had  thus  far 
been  marked  with  a  greater  degree  of  peace  and  order,  and  a  greater 
regard  for  the  constitution,  the  laws,  and  the  normal  methods  of  govern- 
ment than  any  pre\ious  administration  in  the  history  of  the  country,  it 
was  hoped  that  the  republic  had  emancipated  itself  from  the  revolu 
tionary  and  disorganizing  spirit,  and  that  a  return  to  the  exercise  of 
"extraordinary  faculties"  by  the  executive  would  be  unnecessary. 

This  application  of  the  executive  to  Congress  seems  to  show  that  my 
representations  of  the  political  situation  of  the  country  have  not  been 
too  serious.  I  inclose  herewith  an  oflScial  copy  and  translation  of  the 
"initiative"  of  the  minister  of  the  interior,  proposing  the  revival  of  the 
laws  referred  to,  and  giving  the  reasons  of  the  executive  for  making  the 
application.  It  has  already  been  favorably  reported  by  the  committee 
to  which  it  was  referred,  and  no  doubt  is  entertained  of  its  passage  by 
Congress  before  its  adjournment  on  the  3Ist  instant. 

The  anti-administration  newspapers,  both  liberal  and  Catholic,  are 
opposed  to  the  revival  of  the  laws.  They  allege  that  the  state  of  the 
country  does  not  warrant  such  measures;  that  the  President  has  con- 
tended that  there  were  no  fears  of  revolution,  and  that  the  Diario 
Oflcial,  the  government  organ,  is  constantly  publishing  telegrams  an- 
nouncing the  defeat  and  dispersion  of  the  guerrillas.  They  charge  that 
the  real  object  of  the  President, in  asking  the  "extraordinary  faculties^ 
is  to  secure  the  election  of  a  new  Congress  in  July  next  favorable  to  his 
administration,  thus  preparing  for  his  re-election  in  1876,  and  to  punish 
certain  public  men  who  are  obnoxious  to  him.  As  indicating  the  spirit 
of  the  opposition,  I  iuclose  an  extract  and  translation  from  the  Monitor. 
As  an  answer  to  these  charges,  especially  in  so  fr%r  as  the^'  relate  to  the 
exercise  of  constraint  upon  the  coming  elections,  I  inclose  an  editorial 
article  and  translation  Irom  the  Diario  Oficial. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosare  1  in  No.  293.— Translation.] 

Initiative  of  the  executive  asking  extraordinary  faeultieB  in  finance  and  war,  dedaring  in  force 
the  laws  of  the  2d  of  December,  1871,  and  the  17th  of  Majfy  1872. 

[From  the  "  Diario  Ofleial,'^  May  88, 1875.) 

Department  op  the  Interior,  (OoBERXAaox,) 

Mexico,  May  17, 1875. 
To  the  Citizen  Deputy  Secretaries  of  the  Congress  of  the  Union : 

The  citizen  governor  of  the  State  of  Michoacan,  under  date  of  the  30th  of  April 
last,  transcribed  to  the  department  in  my  charge  the  resolutions  of  which  copies  are 
inclosed,  in  which  the  honorable  legislature  of  said  State,  on  account  of  thegraTityo' 
the  situation  and  the  difficulties  which  surround  the  goyernment  at  every  step  in  ^^^' 
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lowing  up  the  bands  organized  under  religions  pretexts,  jndges  it  necessary  that  the 
Citizen  President  of  the  Republic  propose  to  the  Congress  of  the  union  the  suspension 
of  the  guarantees  to  which  the  law  of  the  17th  of  January,  1>:J70,  refers.  Although 
this  communication  was  duly  received,  no  resolution  had  been  given  to  it,  because, 
although  the  violation  of  the  peace  and  the  uprising  against  the  constituted  authorities 
ind  the  institutions  which  rule  us  were  notorious,  and  order  was  disturbed  not  only 
in  Michoacan,  but  in  the  States  of  Queretaro,  Guani^uato,  and  Jalisco,  the  President 
wished  to  await  the  result  of  the  continued  pursuit  which  was  being  made  of  the 
reactionary  bands,  in  order  to  see  if  it  was  possible  not  to  ask  of  Conitfress  the  suspen- 
sion of  any  guarantees  and  the  authorization  proper  for  the  re-establishment  of  i)eace 
and  order  unfortunately  disturbed  in  these  States;  but  yet,  by  the  kind  of  warfare  which 
the  ban<ls  carry  on,  formed  by  the  ruggedness  of  the  country,  not  being  easy  to  over- 
take them,  neither  to  have  decisive  combats,  the  people  continue  to  suffer  all  the  evils 
which  this  war  of  vandalism  creates,  and  the  government,  under  obligation  to  preserve 
the  guarantees  for  which  the  constitution  provides,  has  not  been  able  to  have  all  the 
Hberty  of  action  which  it  needs  for  the  prosecution  of  the  results  which  should  be 
accomplished.  Compelled  in  this  way  by  the  imperious  law  of  necessity,  by  advice  of 
the  council  of  ministers  it  has  resolved  to  solicit  the  chamber  to  declare  in  force  the 
laws  of  the  2d  of  December,  1871,  which  conceded  to  the  executive  extraordinary 
faculties  in  finance  and  war,  and  suspended  some  of  the  individual  guai^itees,  with 
the  modifications  of  the  law  of  the  17th  of  May,  1872. 

The  revival  of  these  two  laws  is  asked,  because  the  executive  considers  them  suf- 
ficient for  the  object,  in  place  of  that  of  the  17th  of  January,  1870,  indicated  by  the 
legislature  of  Michoacan,  which  concedes  greater  amplitude  of  faculties  and  enlarges 
more  the  suspension  of  guarantees.  In  presenting  this  initiative,  I  ought  to  state  in 
the  name  of  the  government  that  the  revolution  which  is  waged  by  the  leaders  who 
invoke  it,  it  is  hoped  may  not  be  seconded  by  reasonable  and  intelligent  citizens,  who 
love  the  institutions  and  principles  of  liberty  and  progress,  which  the  nation  has 
secured  at  the  cost  of  so  many  sacritices;  but  as,  under  a  i>olitical  pretext^  every  indi- 
vidnal  right  is  violated,  the  ruin  of  the  material  elements  of  prosperity  is  prmluced, 
commerce  is  paralyzed,  and  the  discredit  of  the  republic  is  occasioned,  the  duty  of 
the  government  is  not  only  to  combat  sedition  where  it  is  sustained  with  arms  in 
hand,  but  to  preyent  its  spread  in  the  rest  of  the  republic.  The  President  would 
desire  to  make  the  least  possible  use  of  the  authorizatums  which  he  solicits,  striving 
that  the  people  should  not  feel  them  more  heavily  than  is  absolutely  ineWtable.  Thus 
he  has  formerly  acted  in  similar  cases,  and  if  these  authorizations  should  be  conceded, 
he  will  employ  -them  no  further  than  for  the  exclusive  object  of  re-establishing  and 
a«nring  the  public  peace.  While  Congress  should  be  in  session,  the  government  had 
not  thought  it  necessary  to  ask  the  authorizations  which  this  initiative  contains, 
becanse  the  chamber  could  provide  for  the  difficulties  which  might  arise,  but  it  being 
near  to  the  last  period  of  its  sessions,  on  account  of  which  the  majority  of  the  citizen 
liepoties  will  return  to  their  States,  its  re-assembling  would  be  difficult,  even  if  it 
should  be  convoked  in  extraordinary  session.  In  order,  therefore,  that  the  executive 
may  be  able  to  face  the  situation,  it  nas  found  itself  under  the  necessity  of  asking  the 
said  antborizations,  and  it  hopes  that  the  chamber  will  see  proper  to  grant  them  to 
guarantee  our  institutions  and  put  an  end  to  the  civil  war,  which  causes  so  many  evils 
to  the  republic.  In  virtue  thereof,  by  direction  of  the  President,  with  the  advice  of 
the  council  of  ministers,  I  have  the  honor  to  submit  to  the  Congress  of  the  union  the 
following : 

Project  of  law :  Only  article.  There  is  declared  in  force,  until  one  month  after  the 
next  meeting  of  Congress,  the  law  of  the  2d  of  December,  1871,  which  granted  to  the 
executive  extraordinary  faculties  in  finance  and  war,  and  suspended  certain  indi- 
vidual gnarantees,  with  the  modifications  of  the  law  of  the  17th  of  May,  1872. 

(Here  follow  the  laws  cited  and  the  resolutions  of  the  legislature  of  the  State  of 
Michoacan.) 

Independence  and  liberty. 

CAYETANO  GOMEZ  y  PEREZ, 

Chief  Clerk. 


llncloeure  8  in  Xo.  293.— TrauRlation.  1 

PRESIDENT  LERDO  CONTRADICTINO  HIMSELF. 

[From  the  "  Jfonitor  BeptMictmo,"  Mexico,  May  21, 1875.] 

When  the  President  of  the  republic  pronounced  his  discourse  before  the  chamber, 
llJ^id  that  the  bandits  were  almost  annihilated,  and  that  there  was  no  fear  of  revo- 
™tion.   The  Diario  publishes  with  frequency  the  telegrams  of  the  defeats  which  the 
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rubbers  suffer,  and  nevertheless  the  executive  solicits  of  Congress  extraordinary  fscnl- 
ties.  For  what  does  he  wish  them  f  The  executive  has  confessed  that  revolutioo 
inspires  no  fears.  Now,  what  it  wishes  is  to  make  the  election  of  deputies  imd  sena- 
tors at  its  will,  to  prepare  the  re-election  of  the  President,  and  to  arrange  the  English 
debt.  When,  in  1871,  the  government  of  Mr.  Juarez  asked  for  extraordinary  facnlties, 
entire  States  had  pronounc^,  with  their  governors  at  their  head ;  there  were  symptoma 
of  revolution  against  the  authority  in  allparts,  and  there  were  more  than  5,000  armed 
men  in  insurrection  against  the  government ;  and,  nevertheless,  we  were  not  in  favor 
of  conceding  to  it  the  faculties,  Ix^cause  they  would  only  serve  to  practice  extortion 
upon  the  people.  The  Lerdistas  of  the  chamber  then  thought  as  we  did,  and  perliaps 
their  chief  was  of  the  same  opinion.  Why,  now,  so  great  a  change  f  It  is  not  explained, 
then,  that  there  Ib  no  occasion  to  grant  these  faculties.  Extraordinary  faculties  signify 
the  violation  of  the  sovereignty  of  the  States,  declaring  them  in  a  state  of  siege ;  the 
violation  of  popular  suffrage  by  means  of  brute  force  ;  the  violation  of  the  legisUlive 
IH)wer,  depriving  it  of  its  functions;  and,  in  fact,  monstrosities  without  name,  becanse 
with  these  faculties  the  executive  can  tear  down  every  kind  of  liberties.  The  suspen- 
sion of  guarantees,  which  is  a  consequence  of  the  faculties,  is  equivalent  toleviM, 
to  kidnapping,  so  much  the  more  reprehensible  as  the  authorities  commit  them  and 
not  the  robbers.  Let  the  deputies  form  in  their  imagination  a  picture  of  the  miseries 
which  the  country  will  present  if  these  faculties  are  conoeded,  and,  afterward,  with 
their  hands  upon  their  hearts,  if  they  are  honest  men,  let  them  vote  as  their  con- 
sciences dictate. 


[Incloeure  3  in  No.  293.— Translation.] 

EXTRAORDINARY  FACULTIES  ABIDED. 

[From  the ''XHorio  Q/Sciol,*' Hezioo,  May  80, 1675.] 

The  Trait  d'Union  of  to-day,  after  expressing  some  considerations  relative  to  the 
extraordinary  faculties  which  the  government  has  asked,  says,  among  other  thin^the 
following :  "  If,  as  we  wish  to  believe,  the  government  has  asked  these  faculties  in 
order  to  re-establish  peace  in  the  districts  in  which  it  has  been  disturbed,  and  in  order 
to  put  an  end  to  the  excesses  of  the  insurrectionary  bandits,  public  opinion  will  only 
have  to  congratulate  itself  upon  the  energetic  measures  which  may  be  taken  with  thnt 
object;  but  if,  as  some  appear  to  fear,  the  executive  makes  use  of  these  faculties  iu 
order  to  exercise  constraint  upon  popular  suffrage,  on  the  eve  of  the  elections,  we 
would  be  the  first  to  lament  the  concession  of  these  faculties,  both  for  the  prestige  of 
the  government,  as  well  as  for  the  good  name  of  republican  institutions."  The  first 
part  of  the  expressions  of  the  French  colleague  are  entirely  correct,  and  it  has  precisely 
comprehended  the  idea  of  the  government,  which  has  been  nothing  else,  in  asKiug  ex- 
traordinary faculties,  than  that  of  removing  such  obstacles  as  mayl>e  presented,  in  the 
strictly  constitutional  sphere,  in  order  to  hasten  as  soon  as  possible  the  re-establish- 
ment of  peace  in  the  districts  in  which  it  is  at  present  disturbed.  In  regard  to  the 
fears,  which  some  manifest,  in  the  direction  which  the  Trait  d^Union  indicates,  our 
colleague  knows  the  natural  propensity  of  political  passions  to  depreciate  all  the  acts 
of  an  administration.  Free  suffrage  has  no  concern  with  the  extraordinary  faculties  if 
these  are  conceded  by  the  national  representation. 


No.  438. 

Mr.  Fish  to  Mr.  Foster. 

No.  228.]  Department  of  State, 

Washington^  May  20, 1875. 
Sir  :  Your  dispatch  No.  279,  of  the  4th  instant,  relative  to  Mexican 
raids  in  Texas,  has  been  received.  The  adsnrances  of  a  dispositioD  on 
the  part  of  that  government  to  check  them,  which  have  been  given  to 
you  by  Mr.  Lafragua,  are  satisfactory,  so  far  as  they  go.  Those  marand- 
ings,  however,  have  of  late  been  so  frequent,  bold,  and  destructive^  that 
they  have  occasioned  much  excitement  in  the  public  on  this  side  the 
river,  which  will  probably  lead  to  an  expectation  that  acts  on  the  pwt 
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of  that  governipent  will  show  the  sincerity  of  its  professions.  We  are 
informed  that  a  few  of  the  raiders  have  been  arrested  on  the  Mexican 
side,  and  that  probably  they  are  on  the  way  to  the  capital  for  trial.  It 
is  hoped  that,  if  the  proof  shonld  warrant  their  conviction,  they  will 
receive  a  fall  measure  of  pauishment  according  to  law,  so  that  their 
&te  may  serve  as  an  example  for  deterring  imitators. 

I  am  aware  of  no  purpose  here  of  acquiring  an  extension  of  territory 
OQ  that  frontier.  If,  however,  as  has  been  suggested  to  us,  that  gov- 
ernment is  embarrassed  by  the  risk  of  desertions  in  sending  a  regular 
force  to  that  quarter,  it  might  not  be  indisposed  to  allow  United  States 
troops  to  cross  and  temporarily  occupy  the  territory  whence  the  raiders 
are  in  the  habit  of  coming.  The  tract  for  such  occupation  might  be 
embraced  in  a  line  drawn  from  Matamoras  to  Laredo.  You  will  conse- 
quently sound  the  minister  for  foreign  affairs  on  this  point,  and  report 
the  result. 

It  may  be  regarde<l  as  Mvolous  to  seek  to  justify  the  hostile  incur- 
sions into  our  territory  on  the  ground  of  retaliation  for  similar  excur- 
sions l^m  this  side.  There  have  been  none  such,  and  proof  of  the  con- 
trary is  challenged.  Indeed,  the  charge  is  improbable  on  its  face,  from 
the  fact  that  Mexico,  near  the  border,  holds  out  no  temptation  to  plun- 
derers from  this  side,  while  the  reverse  is  the  case  in  respect  to  baits  in 
Texas  for  Mexicans. 


I  am,  &c.. 


HAMILTON  FISH. 


No.  439. 

Mr.  Foster  to  Mr.  Fish. 

No.  298.]  Legation  of  the  United  States, 

Mexicoj  June  5,  1875.    (Received  June  29.) 

Sir:  The  last  session  of  the  seventh  Congress  of  the  union  was 
closed  on  the  31st  instant,  and  primary  elections  will  be  held  on  the 
last  Sunday  of  this  mouth  for  senators  and  deputies  of  the  new  Congress, 
^hich  convenes  on  the  16th  of  September  next.  In  ray  dispatch  No. 
2d3,  of  the  25th  ultimo,  I  referred  to  the  application  of  the  executive  to 
Congress  to  confer  upon  it  "  extraordinary  faculties."  As  I  had  antici- 
pate in  my  dispatch,  Congress  conferred  the  powers  asked  for  by  the 
executive,  by  a  vote  of  114  against  27.  The  concession  continues  in 
force  until  one  month  after  the  assembling  of  the  new  Congress.  Before 
its  adjournment  Congress  passed  all  the  appropriations  necessary  for 
the  various  branches  of  the  public  service;  among  others,  one  of 
(300,000  jointly  for  the  national  exhibition  in  this  city  and  the  laterna- 
tional  exhibition  at  Philadelphia  in  1876. 

The  question  of  the  constitutional  power  of  the  federal  supreme 
court  to  inquire  into  the  proceedings  and  decide  upon  the  legality  of 
the  decisions  of  the  electoral  colleges  and  other  electoral  bodies  has 
beeu  an  exciting  topic  tor  more  than  a  year  past  in  the  courts,  in  Con- 
gress, with  the  executive,  and  in  the  newspapers.  In  a  suit  which  was 
brought  up  from  the  State  of  Morelo^  the  supreme  court  decided  against 
the  legality  of  the  election  of  the  governor  and  certain  members  ot  the 
legislature  of  that  State,  and  granted  an  '^  amparo,''  or  protection,  to 
owners  of  estates  against  the  collection  of  taxes  levied  by  said  authori- 
ties. The  governor  proceeded  to  collect  the  taxes  notwithstanding  the 
decision,  whereupon  the  supreme  court,  in  accordance  with  a  provision 

of  the  federal  constitution,  called  upon  the  executive  for  an  armed  force ' 

to  compel  compliance  with  its  decision. 
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The  president  declined  to  respond  to  the  application,  of  the  sapreme 
court;  and  for  a  time  an  open  rupture  between  these  two  coordinate 
powers  of  the  government  was  seriously  threatened,  but  which  happily 
was  avoided.  At  the  time,  the  president  of  the  supreme  court,  Hod. 
Josd  M.  Iglesias,  published  an  able  argument  on  the  question,  involving 
also  the  principles  of  state  rights  and  federal  sovereignty  j  which  was 
followed  by  an  animated  discussion  by  jurists  and  the  public  press.  It 
was  understood  that  President  Lerdo  dissented  from  the  views  of  the 
president  of  the  supreme  court  At  the  recent  session  of  Congress  a  law 
was  passed  forbidding  and  rendering  it  incompetent  for  any  authority 
or  body  to  revise  or  sit  in  judgment  upon  the  decisions  of  the  electoral 
colleges  or  other  electoral  bodies. 

The  president  of  the  supreme  court,  considering  said  law  as  a  direct 
assault  upon  the  body  of  which  he  was  the  head,  and  as  both  unconsti- 
tutional and  subversive  of  the  judicial  department  of  the  governmeut, 
tendered  his  resignation ;  but  at  the  earnest  solicitation  of  many  public 
men  he  has  consented  to  withdraw  it,  and  has  contented  himself  with 
entering  his  protest  against  the  law  upon  the  records  of  the  supreme 
court.  Mr.  Iglesias  bears  the  reputation  not  only  of  an  able  jurist  and 
an  incorruptible  judge,  but  is  one  of  the  most  highly  esteemed  and  use- 
ful of  the  public  men  of  Mexico,  and  his  withdrawal  from  the  service 
and  the  support  of  the  government  couhl  not  fail  to  be  a  public  calam- 
ity. Among  the  most  important  of  the  acts  of  the  last  session  of  Con- 
gress were  the  concessions  granted  to  various  projected  railroads.  Iq 
my  dispatch  No.  226,  December  23,  1874,  I  referred  to  the  contract 
made  by  the  executive  M'ith  the  International  Railroad  of  Texas,  of 
which  IIou.  E.  L.  Plumb  is  the  representative  in  this  country,  and  sub- 
mitted to  Congress  at  its  session  in  December  last.  This  contract  has 
been  .ratified  by  Congress  and  is  now  a  law.  It  will  be  made  the  subject 
of  a  sej>arate  dispatch.  The  contract  celebrated  by  the  executive  with 
Mr.  David  Boyle  Blair,  for  the  construction  of  a  railroad  from  Guaymas, 
through  the  State  of  Sonora,  to  the  frontier  of  Arizona  Territory,  in  the 
direction  of  Tucson,  has  also  been  ratified  by  Congress,  and  has  now 
the  full  force  of  a  law.  The  terms  of  this  concession  are  set  forth  in  my 
dispatch  No.  226,  December  23,  1874.  Mr.  Blair  is  a  resident  of  San 
Francisco,  and  is  understood  to  represent  joint  Amencan  and  English 
interests. 

A  concession  was  granted  to  a  Mexican  organization  to  construct  a 
railroad  from  the  city  of  Matamoras  to  the  bar  of  Jesus  Maria,  a  new 
port  in  the  State  of  Tamanlipas,  on  the  Gulf  of  Mexico;  and  also  to 
another  Mexican  company  for  a  railroad  to  connect  the  city  of  Oaxaca 
with  the  Mexico  and  Vera  Cruz  Railroad.  Among  other  acts  passed 
by  Congress  are  a  concession  for  a  line  of  coast  steamers  between  the 
Mexican  ports  on  the  Pacific  Ocean  and  the  Gulf  of  California,  and  a  law 
to  encourage  immigration,  a  copy  of  which  latter  will  be  forwarded  to 
the  Department  as  soon  as  oliicially  promulgated.  The  government 
official  newspai)er  continues  to  publish  reports  of  engagements  between 
the  federal  troops  and  small  bands  of  guerrillas  in  the  States  of  Michoa- 
can,  Guanajuato,  and  Qneretaro,  with  uniform  success  on  the  partof  tlie 
government.  The  railroad  from  Vera  Cruz  to  Jalapa,  a  distance  of  sev- 
enty-one miles,  has  been  concluded,  and  is  now  open  to  the  public 

Owing  to  the  steep  grades,  it  is  only  designed  to  use  locomotives  on 
a  small  portion  of  the  line,  the  cars  being  drawn  the  greater  distance 
by  mules. 

I  am,  &c., 

JOHN  W.  FOSTER 


Digitized  by 


Google 


MEXICO.  927 

No.  440. 

Mr.  Foster  to  Mr.  Fish. 

No.  300. 1  Legation  of  the  United  States, 

Mexicoy  June  8, 1875.    (Received  June  29.) 

Sm:  The  minister  of  foreign  affairs,  under  date  of  the  5th  instant,  has 
transmitted  to  me  a  copy  of  the  final  decision  of  the  federal  supreme 
eoart  in  the  case  of  the  appeal  of  five  of  the  criminals  sentenced  to 
death  for  the  murder  of  Rev.  John  L.  Stephens,  at  Ahualulco,  in  March, 
1874,  in  which  the  court  decides  that  it  cannot  protect  them  from  the 
penalty  of  death.  The  minister  also  states  that  he  has  requested  the 
government  of  the  State  of  Galisco  to  fi:ive  him  notice  of  the  final  result 
of  the  case,  which  he  will  promptly  communicate  to  me. 

It  may,  therefore,  be  anticipated  that  official  notice  may  be  received 
at  no  distant  day  that  merited  punishment,  so  long  delayed,  has  been 
inflicted  upon  a  portion  of  the  assassins  of  the  American  citizen,  Kev. 
John  L.  Stephens. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  441.  ) 

Mr.  Foster  to  Mr.  Fish. 

No.  302.]  Legation  of  tete  United  Sta  tes, 

Mexico.  June  10,  1875.    (Received  June  29.) 

Sib  :  In  my  dispatch  No.  226,  of  the  23d  of  December,  1874, 1  gave 
yoa  information  of  the  celebration  of  a  contract  between  the  executive  of 
the  republic  of  Mexico  and  Hon.  E.  L.  Plumb,  as  the  representative  of  the 
International  Railroad  Company  of  Texas,  for  tlie  construction  of  a  railroad 
from  the  city  of  Leon,  in  the  State  of  Guanty  uato,  to  Laredo  or  other 
point  on  the  Rio  Grande,  to  connect  with  the  said  International  Railroad, 
and  of  the  submission  of  said  contract  to  the  national  Congress  for  its 
ratification. 

I  now  have  the  honor  to  inform  you  that  this  contract  was  ratified 
by  Congress,  with  unimportant  modifications,  by  an  almost  unanimous 
vote  on  the  20th  instant,  and  that  it  has  been  officially  promulgated  as 
a  law.  I  inclose  herewith  a  translation  of  the  law,  as  also  an  editorial 
from  the  Two  Republics,  a  newspaper  published  in  this  city,  which 
editorial  contains  an  abstract  of  the  main  features  of  the  concession,  and 
some  well-considered  remarks  upon  the  enterprise  and  the  effect  which 
its  realization  is  likely  to  have  upon  the  interest  of  the  two  republics. 

Communications  between  the  two  republics  by  an  improved  com- 
mercial land-route,  which  would  afford  free  intercourse  and  trade,  has 
always  been  a  favorite  measure  with  the  Government  of  the  United 
States.  In  the  instructions  which  accompanied  the  appointment  of  our 
first  minister  to  Mexico,  Mr.  Poinsett,  which  were  written  by  the  then 
Secretary  of  State,  Henry  Clay,  our  representative  was  particularly  in- 
structed to  exert  himself  to  secure  the  cooperation  of  the  Mexican 
government  in  the  construction  of  a  projected  road  to  connect  the  two 
nations,  ^om  Saint  Louis  through  the  Indian  country,  via  Santa  F6  and 
New  Mexico,  (see  Mr.  Clay  to  Mr.  Poinsett,  dispatch  No.  1,  March  25, 
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1825 ;)  similar  instructious  were  given  by  the  succeeding  Secretary  of 
State,  Martin  Van  Buren,  (see  Mr.  Van  Buren  to  Mr.  Butler,  dispatch 
No.  1,  October  16,  1829.)  The  measure,  in  various  iforms,  has  been  the 
subject,  at  different  periods,  both  of  diplomatic  negotiation  and  of  indi- 
vidual solicitation  for  concessions  from  the  Mexican  government,  bnt  the 
present  contract  is  the  first  definitive  and  complete  authority  gi*anted  by 
this  government  for  the  construction  of  a  railroad  from  the  interior  of 
the  republic  to  connect  with  the  railroad  system  of  the  United  States. 

The  realization  of  the  enterprise  cannot  fail  to  have  a  highly  desirable 
influence  upon  both  countries  in  their  commercial,  political,  and  social 
relations. 

I  am,  &c.| 

JOHN  W.  FOSTER. 


[Indoflnre  1  in  Xo.  303.] 
THE  INTERNATIONAL  RAILROAD. 
[From  the  "Two  Hepablics,"  June  9, 1875. | 

After  negotiationa  which  have  extended  over  a  period  of  nearly  foar  years,  a  final  and 
satisfactory  result  has  been  reached  in  the  important  preliminary  work  of  the  neces- 
sary legislation  in  Mexico  for  the  International  Railroad. 

The  contract,  which  was  concluded  on  the  I'ith  of  December  last,  between  the  min- 
ister of  public  works,  in  representation  of  the  executive  of  the  union,  and  Mr.  Edward 
Lee  Plumb,  in  representation  of  the  Liternational  Railroad  Company  of  Texas,  wax 
ratitied  bv  the  Mexican  Congress  on  the  29th  ultimo,  by  an  almost  unanimous  vote — 110 
to  13.  The  corresponding  decree  has  since  then  l>eeu  officially  publisheil,  and  the  con- 
cession is  now  a  law. 

In  an  extra  of  our  paper  of  this  week  we  publish  a  translation  in  full  of  this  impor- 
tant document^  taken  from  the  Diario  OAcial  of  the  7th  instant. 

The  ratification  by  the  Mexican  Conffress  of  the  concession  authorizing  the  construc- 
tion and  granting  government  aid  for  the  railroad  which  is  to  be  the  great  international 
highway  of  communication  between  Mexico  and  the  United  States,  is  an  event  of  no 
ordinary  public  interest. 

The  immediate  and  powerful  influence  which  the  realization  of  this  work  will  hare 
upon  the  industrial  development  of  Mexico,  and  the  building  up  of  an  enormous  com- 
merce between  the  two  countries,  is,  in  the  very  nature  of  the  case,  almost  self-evi- 
dent. Establishing,  as  it  will,  direct  and  speedy  means  of  commuuicatiou  between  the 
central  regions  of  population  and  production  of  Mexico  and  the  principal  centers  of 
population  and  consumption  in  the  United  States,  it  will  afford  to  Mexico  an  immense 
market  for  the  tropical  and  other  products  which  her  peculiar  climate  and  favorable 
Boil  is  capable  of  yielding  to  an  almost  unlimited  extent. 

And  not  alone  will  the  realization  of  this  enterprise  tend  to  develop  ooffimerce 
between  Mexico  and  the  United  States;  but,  powerf  iilly  stimulating  production  in  Mex- 
ico as  it  will,  by  the  cheap  and  ready  access  that  will  be  afforded  to  the  markets  of  the 
United  States,  it  will  also,  in  an  almost  similar  degree,  tend  to  increase  commercial 
relations  between  Mexico  and  Enrope.  The  importation  into  Mexico  of  foreign  effects 
is  as  yet  limited  becanse  the  abilitv  of  the  country  to  buy  is  restricted.  As  the  financial 
capacity  of  Mexico  is  increased  by  a  profitable  commerce  with  the  United  States,  in 
tropical  and  other  products,  so  her  ability  to  buy  from  Europe,  and  to  meet  her  financial 
obligations  there,  will  be  correspondingly  increased. 

It  would  be  a  very  narrow  view,  and  one  not  Justified  by  experience,  to  imagine  that 
the  opening  of  direct  communication  by  railroad  between  Mexico  and  the  United  Stat€« 
will  diminish  the  business  transacted  by  steamship  with  the  Gulf  porta,  or  will  unfa- 
vorably affect  commerce  between  Mexico  and  Europe.  On  the  contrary.  Just  as  the  gen- 
eral development  and  prosperity  of  the  country  is  promoted  so  will  ita  commerce  with 
all  parts  of  the  world  be  augmented,  and  will  flow  freely  by  all  the  ditiferent  meana  of 
commnnication  which  modem  commerce  stimulates  and  demands. 

The  concession  which  has  now  become  a  law  provides  for  the  construction  of  a  rail* 
road  of  the  standard  gauge,  (4  feet  8|  inches,)  from  the  city  of  Leon,  in  the  State  of 
Guanajuato,  to  the  Rio  Bravo  del  Norte,  there  to  connect  with  the  International  Rail- 
road of  Texas.    The  precise  line  to  be  followed,  wheUier  by  San  Luia  Potoai,  oi  by 
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I   A*naac*lientes,  Zacatecas,  and  Diiranso,  is  left   to  '.mj  detei mined  as  shall  be  found  to 
he  most  practicable  and  desirable  by  tbe  surveys. 
The  distance  to  be  constructed  is  between  six  and    seven  hundred  miles. 
Tbe  obligations  of  the  company  to  be  formed  are  to  deposit  a  boiid  for  two  Jiundred 
i    rboQsand  dollars  within  six  months  from  the  date  of  the  law ;  to  complete  the  sur- 
]    Tey  of  200  kilometers  (124  miles)  within  eighteen  months ;  to  complete  the  survey  of 
\    the  entire  line  within  two  years  and  a  half ;  to  conmienoe  work  at  the  terminus  on  the 
I    Kio Grande  within  three  years  from  the  date  of  the  law;  to  complete  100  kilometers 
j    (62  miles)  of  the  road  within  fifteen  months  from  the  time  iixea  for  the  commence- 
l    meet  of  the  work,  and  120  kilometers  each  year,;,  or  240  every  two  years  thereafter; 
;    and  to  finish  the  entire  line  within  nine  years  from  the  date  of  the  law. 
I      If  tbe  road  is  completed  in  one  year  less  than  the  stipulated  term  of  nine  years,  the 
I    rompany  is  to  receive  a  premium  of  one  hnndred  thousand  dollars ;  if  in  two  years 
lew,  a  premium  of  two  hundred  thousand  dollars  for  each  of  the  two  years ;  if  in  three 
;    years  less,  a  premium  of  three  hundred  thousand^dollars  for  each  of  the  three  years ; 
.    and  if  in  four  years  less  than  the  prescribed  term,  the  premium  is  four  hundred  thou- 

sand  dollars  for  each  of  the  four  years. 
i       In  aid  of  the  construction  of  the  road,  the  Mexican  government  gives  to  the  com- 
pany, in  the  character  of  donation,  a  subvention  of  $9,500  per  kilometer,  ($15,288  per 
mile,)  payable  with  25  per  cent,  of  all  the  import  duties  caused  in  tbe  frontier  custom- 
houses  of  the  Rio  Grande  and  that  of  Matamoras.    For  this  purpose  a  special  paper 
i    is  to  be  issued  to  the  company  on  the  completion  of  the  first  100  kilometei-s  and  each 
I    tf>  kilometers  thereafter,  with  which  alone  the  said  percentage  can  be  paid. 

The  road  and  property  of  the  company  is  also  exempted  from  all  taxation  for  the 

period  of  fifty  years,  and  everything  required  for  tbe  construction  and  operation  of 

the  road  is  admitted  free  of  duty  during  the  term  of  fifteen  years. 

As  18  evident,  the  terms  of  this  concession  manifest  gi-eat  liberajity  and  breadth  of 

I    view  on  tbe  part  of  the  government  of  Mexico,  and  are  such  as  will  secure  the  prompt 

and  unhesitating  realization  of  the  work. 

At  the  previous  session  of  the  Mexican  Congi*ess  a  concession  was  ratified  for  the 
foiwtruction  of  a  railroad  of  the  same  gauge,  (4  feet  H|  inches,  which  is  also  that  of 
the  Vera  Cruz  roa<i,)  from  the  city  of  Mexico  to  Leon,  280  miles,  passing  by  the  impor- 
tant cities  of  Queretaro,  Celaya,  Salamanca,  and  Guamguato.  This  central  road, 
which  will  be  finished  by  the  time  the  International  Road  is  completed  from  the  front- 
ier to  Leon,  will  afibrd,  in  connection  with  the  International,  an  unbroken  line  of 
oommnnication  from  the  United  States  to  this  capital,  and  the  important,  interesting. 
»nd  popaloos  surrounding  region.  From  Leon  and  the  Central  road,  branches  wiil 
Abo  penetrate  into  the  rich  and  important  States  of  Michoacan  and  Jalisco,  to  Morelia 
sod  to  Guadalajara,  the  capital  of  the  latter  State,  a  city  of  75,t)00  inhabitants. 

Leon  is  a  oity  of  100,000  inhabitants,  situated  in  the  State  of  Guaufvjuato,  which  has 
a  popolation  of  900,000  in  an  area  of  but  11,411  square  miles,  or  an  average  of  78.87  to 
the  square  mile,  which  is  greater  than  that  of  the  State  of  Ohio  (66.69)  or  Pennsyl- 
Tanla,  (76.56,)  in  the  United  States. 

Accompanying  the  translation  of  the  concession,  published  in  our  extra,  are  some 
itatisties  of  population  and  of  the  probable  future  commerce  between  Mexico  and 
the  United  States,  which  will  prove  of  general  interest. 

The  distance  yet  to  be  completed  in  Texas  to  carry  the  international  railroad  of  that 
State  to  the  Rio  Grande  is  but  2S5  miles  from  Rockdale,  the  present  terminus,  to 
Uredo. 

Of  this  the  distance  between  Rockdale  and  Austin,  the  capital  of  the  State,  62  miles,  will 
probably  be  completed  by  the  end  of  the  present  year.  1  rom  Austin  to  San  Antonio, 
W  miles,  the  road  will  probably  be  constructed  during  the  year  1876.  From  Sail  An- 
tonio to  the  Rio  Grande  is  about  150  miles,  over  a  very  easy  line.  The  completion  of 
thia  link  within  the  next  three  years  will  enable  the  construction  of  the  Mexican  in- 
ternational road  to  be  commenced. 

But  it  is  not  necessary  to  wait  for  the  completion  of  the  portion  of  the  Texas  Inter- 
national between  Austin  and  San  Antonio,  to  obtain  access  to  the  frontier.  The  Gal- 
veaton,  Harrisburg  and  San  Antonio  Railroad  is  now  completed  from  Galveston  to 
Loling,  201  miles,  leaving  but  60  miles,  which  will  be  built  this  year,  to  be  completed 
to  reach  San  Antonio,  and  thus  afford  transportation  as  far  as  that  point  from  Galves- 
ton for  rails  and  other  materials  for  the  Mexican  international  road.  There  are  also 
other  lines,  partially  constructed  and  projected,  lemling  from  the  Gulf  toward  San  An- 
tonio and  the  bortler,  by  which  transportation  can  be  tumished  in  due  time. 

from  all  the  information  which  reaches  us,  it  api>ear8  probable  that  there  will  be 
an  immense  mineral  development  in  the  Mexican  border  States  of  CoahuUa  and  Nuevo 
^pn,  80  soon  as  means  of  communication  shall  be  provided  for  the  introduction  of  ma- 
chinery and  supplies  and  the  transportation  of  ores,  either  to  Galveston  for  their 
diipineot  to  Europe  for  reduction,  or  to  Saint  Louis,  Mo.,  for  their  reduction  at  the 
extensive  smelting-works  which  have  been  established  at  that  place. 

Ill  the  trade  in  cattle  and  wool  there  will  also  be  an  immediate  and  profitable  com- 
•Bierce. 
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Penetrating  farther  into  the  State  of  Coahnila,  a  region  of  wonderful  fertility  for 
the  production  of  cotton  will  be  reached.  The  trade  in  tropical  fruits  will  require 
a  special  train  every  day;  and  there  remain  the  great  staples  of  sugar  and  cx»ffee,  the 
products  of  the  maguey,  and  a  thonsand  other  articles  which  will  ent-er  into  the  valu- 
able commerce  which  is  to  be  created  by  meiius  of  the  international  railroad  between 
Mexico  and  the  United  States. 

The  government  of  Mexico,  through  its  executive  and  legislative  branches,  has  now 
freely  opened  the  door  for  this  great  work,  and  the  immense  and  pi-ofitable  commerce 
between  the  two  countries  that  will  follow.  It  is  for  the  connecting  roads  in  the 
United  States,  which  are  to  receive  the  vast  traffic  that  will  flow  out  from  Mexico,  to 
do  their  part  to  aid  toward  the  prompt  realization  of  This  grand  enterprise — the  most 
important,  useful,  and  desirable  that  now  remains  to  be  undertaken  uimn  this  conti- 
nent. 


[Inclo8ure  2  in  No.  302.— Translation.] 

The  Mexican  Iniernaiional  Railroad. ^Contract  with  the  government  of  Mtxico,— Approval 

by  the  Mexican  Congress. 

[From  the  *'Diaru>  OJUcial,''  Mexico.  June  7,  1875.] 
PEPARTMENT  OF  PUBLIC  WORKS,  COLONIZATION,  INDUSTRY,  AND  COMMERCE. — SediOH  3, 

The  President  of  the  republic  has  been  pleased  to  Viddress  to  me  the  following 
decree ; 

*'  Sebastian  Lerdo  DeTejada,  Confititutional  President  of  the  United  Mexican  Statrs,to 
the  inhabitants  of  the  same,  be  it  known  : 

"  That  the  Congress  of  the  union  has  thought  proper  to  decree  the  following : 

"  The  Congress  of  the  union  decrees : 

"  Sole  Article.  The  contract  concluded  December  1*2, 1H74,  between  the  minister  of 
public  works,  in  representation  of  the  executive  of  the  union,  and  Edward  Lee  Plumb, 
in  representation  olf  the  International  Railroad  Company  of  Texas,  for  the  construction 
and  operation  of  a  railroad  and  its  corresponding  telegraph,  frt»m  the  city  of  Leon,  in 
the  State  of  Guanajuato,  to  the  Rio  Bravo  del  Norte,  is  hereby  approved,  in  the  follow- 
ing terms : 

**Article  1.  The  International  Railroad  Company  of  Texas  is  hereby  authorized  to 
construct  and  operate  a  line  of  railroad  and  its  corresponding  telegraph,  from  the  city 
of  Leon,  in  the  State  of  Guanajuato,  to  the  Rio  Bravo  del  Norte. 

"  The  said  line  shall  follow  the  direction  which,  according  to  the  surveys  of  the 
company,  approved  by  the  department  of  public  works,  may  appear  to  be  the  most 
desirable,  in  connection  with  the  central  line  from  the  city  of  Mexico  to  Leon,  to 
place  the  capital  of  the  republic  in  communication,  either  by  means  of  the  main  line 
or  of  the  necessary  branches,  as  nearly  as  may  be  practicable,  with  the  cities  of  Lagos, 
Aguascalientes,  Zacatecas,  Durango,  San  Luis  Potosl,  Saltillo,  and  Monterey,  termi- 
nating on  the  Rio  Bravo  del  Norte  at  the  point  that  may  be  the  most  convenient  to 
form  a  connection  with  the  International  Railroad  of  Texas,  which  the  said  company 
is  now  constructing  across  the  said  State,  and  to  establish  a  continuous  line  of  con- 
nection from  a  point  on  the  Central  Railroad  with  the  railroads  of  the  United  States. 

"Art.  2.  The  said  company  is  hereby  authorized  to  immediately  commence  the  neces- 
sary surveys,  which  shall  be  at  its  own  expense,  in  order  to  determine  the  location  of 
the  lines  of  railroad  designated  in  the  present  law. 

"  Before  commencing  the  work  of  construction  on  the  different  sections  of  the  hne 
there  shall  be  remitted  to  the  department  of  public  works,  for  its  approval,  a  copy  of 
the  maps  of  survey  and  of  the  plans  of  the  location  of  the  road. 

"The  survey  of  the  first  200  kilometers  of  the  line  shall  be  concluded,  and  the  corre- 
sponding plan  submitted  to  the  department  of  public  works  for  its  approval,  within 
the  term  of  eighteen  months,  counted  from  the  date  of  this  law. 

"  The  general  survey  of  all  of  the  line  shall  be  concluded,  and  the  corresponding  plan 
submitted  to  the  department  of  public  works  for  its  approval,  within  the  term  of  two 
years  and  a  half,  counted  from  the  date  of  this  law. 

"An  engineer^  appointed  by  the  executive  and  paid  by  the  company,  may  accompany 
each  of  tne  principal  surveying  parties  of  the  said  company,  forty  days'  previous 
notice  being  given  by  the  latter  to  the  government  of  the  tinae  when  the  surveys  are 
to  commence ;  but  the  said  surveys  shall  not  be  delayed  nor  considered  incomplete  by 
reason  of  the  absence  of  the  engineers  to  l)e  appointed  by  the  executive. 

"Art.  3.  The  work  of  construction  on  the  line  at  the  city  of  Leon,  or  at  the  point 
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vhich,  accortlini;;  to  the  surveys  of  the  company,  approved  by  the  clei»artment  of  public 
workg,  may  be  found  to  be  the  most  desirable  to  form  a  connection  with  the  Central 
Biilroad  from  the  city  of  Mexico  to  Leon,  shall  commence  within  three  mouths, 
counted  from  the  date  of  the  completion  of  tlie  said  Central  line  to  Leon,  or  to  the 
gaidpoint  of  connection,  and  that  it  shall  be  placed  in  operation. 

"The  work  of  construction  at  the  terminus  of  the  line  on  the  Rio  Bravo  Del  Norte 
<Iiill  commence  on  the  Mexicau  side  of  the  said  river  within  three  years,  counted  from 
the  date  of  this  law. 

"Within  fifteen  months,  counted  fi-om  the  termination  of  the  period  stipulated  for 
the  commencement  of  the  work  of  construction  at  the  one  or  the  other  extivmity  of 
the  line,  there  shall  be  completed  at  least  lUO  kilometers  (0*2.14  miles)  of  railroad  of 
the  said  line. 

"  In  each  of  the  subsequent  years  there  shall  be  constructed  at  least  120  kilome- 
tfre,  or  240  every  two  years,  until  the  completion  of  all  of  the  line  of  railroad  to  which 
this  law  refers. 

"The  work  from  the  different  jMunts  mentioned  in  this  article  shall  be  prosecuted  in 
fflch  manner  as  shall  assure  the  completion  of  all  the  line  of  the  railroad  from  the 
city  of  Leon,  or  the  point  of  connection  with  the  Central  Kailroad,  to  the  Kio  Bravo 
del  Norte,  within  thi  term  of  nine  years,  counted  from  the  date  of  this  law. 

'^Art.  4.  In  case  the  company  should  complete  the  said  railroad  from  the  city  of 
Leon  to  the  Rio  Bravo  del  Norte  in  a  period  of  one  year  less  than  the  stipulated  term 
of  nine  years,  the  government  will  pay  to  the  company,  in  the  character  of  donation 
and  as  a  preminm,  the  sum  of  oae  hundred  thousand  dollars ;  if  the  road  should  be 
completed  in  two  years  less  than  the  stipulated  term  the  premiimi  shall  be  two  hun- 
drpd  thousand  dolfars  for  each  one  of  the  two  years ;  if  it  should  be  completed  in  three 
years  less  than  the  stipulated  term  the  premium  shall  l>e  three  hundred  thousand  dol- 
lars for  each  of  the  said  three  years ;  and  if  the  road  should  be  finished  in  four  years 
less  than  the  prescribed  term  the  premium  that  the  government  will  pay  to  the  com- 
pany shall  be  four  hundred  thousand  dollars  for  each  of  the  said  four  years. 

"The  said  premium  shall  be  paid  to  the  company  in  certificates  of  the  same  char- 
ai-ter  as  those  which  are  to  be  issued  in  conformity  with  the  terms  of  the  present  law. 

**Art.  5.  For  the  purpose  of  the  construction,  possession,  and  operation  of  the  line 
of  railroad  and  telegraph  designated  in  this  law  and  under  the  provisions  which  in  it 
«re  established,  the  said  International  Railroad  Company  of  Texas  obligates  itself  to 
organize  in  the  United  States  of  America  a  company  to  be  denominated  *  The  Mexi- 
«^ui  International  Railroad  Company.' 

"^The  possession  and  exercise  of  all  the  rights  and  concessions  which  are  conferred 
Wthe  present  law,  as  also  the  compliance  with  all  the  obligations  imposed  by  it, 
will  pertain  to  the  Mexican  International  Railroad  Company  from  the  time  of  its  or- 
j^anization,  and  before  such  organization  to  the  International  Railroad  Company  of 
Texas. 

"The  Mexican  International  Railroad  Company,  as  also  the  said  International  Rail- 
road Company  of  Texas,  shall  be  considered  as  Mexican  in  all  that  relates  to  the  pre- 
*nt  concessions ;  and  all  the  persons  who  may  take  part  in  the  same,  whether  as 
shareholders,  employ^,  or  in  whatever  other  character,  snail  be  considered  as  Mexicau 
iQ  all  that  relates  to  the  said  enterprise  within  the  territory  of  the  republic ;  they 
cannot  allege  rights  as  foreigners  with  respect  to  interests  or  affairs  relating  to  the 
enterprise,  nor  can  they  have,  even  when  alleging  denial  of  justice,  other  rights  nor 
other  means  of  making  them  valid  in  whatever  may  concern  the  said  enterprise  than 
those  which  the  laws  of  the  republic  concede  to  Mexicans,  nor  can  tuey  employ  other 
proceedings  than  those  established  before  the  Mexican  tribunals. 

"  Art.  6.  The  Mexican  International  Railroa<l  Company  shall  not  be  considered  as 
wganized  until  there  shall  have  been  subscribed  in  good  faith  |;2,00(»,000  of  the  cap- 
ital stock,  and  paid  in  cash  into  the  treasury  of  the  company  ten  per  cent,  of  the 
wbecription,  which  facts,  as  also  that  gf  the  formal  organization  of  the  company, 
«hall  be  legally  verified  before  the  department  of  public  works  within  the  term  of  three 
■lontjis  counted  from  the  date  stipulated  in  article  2,  for  the  completion  of  the  gen- 
^  survey. 

"During  one  year,  counted  from  the  date  of  the  said  verification,  the  company  shall 
place  at  the  disposition  of  the  public  in  Mexico,  in  order  that  it  may  subscribe  there- 
to, one-half  of  its  capital  stock  upon  the  same  terms  in  which  the  shares  may  be  offered 
in  the  United  Slates  of  America. 

'•After  the  expiration  of  said  year  the  company  shall  be  free  to  dispose  of  its  shares 
in  such  place  as  it  may  deem  convenient. 

"The  statutes  of  the  said  company  and  the  bases  of  its  organization  shall  be  sub- 
mitted to  the  department  of  public  works  for  its  approbation,  within  the  term  of 
three  months,  counted  from  the  date  stipulated  in  article  *i,  for  the  completion  of  the 
general  snrvey. 

'^Art.  7.  The  company  shall  have   a  domicile  in  the  republic  of  Mexico,  where  a 
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part  of  its  board  of  directors,  composed  of  five  members,  shall  reside,  of  -whom  two 
shall  be  appointed  by  the  executive  and  three  shall  be  appointed  by  the  company. 

"  This  part  of  the  board,  as  also  the  part  of  the  direction  which  may  be  established 
in  the  United  States  of  America,  shall  exercise  the  functions  which  may  l>©  conceded 
to  them  by  the  statutes,  and  shall  have  the  jMiwers  which,  from  time  to  time,  may  be 
conferred  upon  them  in  a  general  meeting  of  the  shareholders. 

"  The  company  shall  appoint  in  this  capital  a  representative  fully  authorized  and 
empowered  to  treat  with  the  federal  government  and  other  authorities  of  the  repub- 
lic with  reference  to  all  affairs  relative  to  the  obligations  which  are  imposed  upon  it 
by  this  law,  and  whatever  in  the  future  may  be  executed  or  agreed  upon  with  relation 
to  the  same.  ' 

"Whenever  any  doubt  or  question  shall  arise  with  respect  to  the  interpretation  of 
or  compliance  with  the  stinulati(ms  of  the  present  contract,  it  shall  be  decided  by  the 
competent  federal  tribunals  of  the  republic,  and  in  conformity  with  the  laws  of  the 
same. 

*'Art.  8.  Neither  the  company  to  which  this  concession  is  made  nor  that  which  it 
may  form  can  at  any  time  transfer,  alienate,  or  hypothecate  the  concessions  of  the 
present  law,  the  railroad,  the  telegraph,  and  the  property  annexed  theret4>,  nor  the 
shares  it  may  emit,  to  any  foreign  government  or  State,  nor  admit  the  same  in  any 
case  as  partner  in  the  enterprise ;  and  any  stipulation  made  in  violotion  of  this  pre- 
cept shail  be  null  and  of  no  effect. 

"  Nor  can  the  Mexican  International  Railroad  Company  transfer  or  alienate  the  con- 
cessions of  this  law  to  any  company  or  private  individual  without  the  previous  per- 
mission of  the  federal  executive,  and  any  transfer  or  alienation  made  without  this  re- 
quisite shall  be  also  null  and  without  effect. 

"  The  company,  nevertheless,  is  hereby  authorized  freely  to  emit  shares,  bonds,  and 
obligations,  and  to  dispose  of  the  same,  as  also  to  hypothecate  the  railroad  and  its 
appurtenances,  with  the  right  of  operating  the  same,  and  the  telegraph  line,  in 
whole  or  in  part,  as  the  construction  of  the  same  may  progress,  to  secure  the  payment 
of  said  bonds  and  obligations  and  interest  thereupon,  with  the  condition  that  the 
mortgage  shall  be  made  in  favor  of  individuals  or  of  private  associations. 

"  The  mortgages  that  may  be  made  by  said  company  shall  be  registered  in  the  office 
of  public  records  of  the  city  of  Mexico,  and  this  registry  shall  l>e  held  as  sufficient 
proof  of  their  validity  and  legal  execution  in  all  that  relates  to  all  of  the  lines  of  the 
railroad  of  the  company,  and  local  registry  in  the  States  or  places  where  the  road 
may  pass  shall  not  be  necessary. 

"Art.  9.  The  capital  stock  of  the  company  shall  not  exceed  $25,000,000,  dinded 
into  shares  of  |100  each.  • 

"  The  said  shares  shall  be  considered  as  personal  property,  whidi  may  be  freely  trans- 
ferred or  disposed  of  in  conformity  with  the  laws  and  with  the  rights  and  privil^eu 
accorded  in  this  concession. 

"The  line  of  railway  itself,  to  which  this  law  refers,  and  the  lands  and  other  prop- 
erty legally  acquired  by  the  company  by  virtue  of  cession  or  purchase,  the  edifices, 
warehouses,  stations,  machinery,  utensils,  materials,  and  all  other  objects  which  con- 
stitute the  railroad  and  telegraph  line,  as  also  its  branches  and  appurtenances,  shall 
be  considered  as  the  property  of  the  company,  with  the  right  of  making  use  of  the 
same  upon  the  same  terms  and  under  the  same  conditions  as  whatever  other  property, 
but  subject  to  the  provisions  of  the  laws  actually  in  force,  or  that  in  the  future  may  be 
decreed  with  regard  to  railroads,  without  it  being  undei-stood  by  this  that  the  condi- 
tions of  this  contract  cannot  be  altered. 

"  Even  in  the  case  that,  from  the  causes  which  hereinafter  are  specified,  the  present 
concession  should  become  void,  the  company  shall  eiyoy  the  full  control,  possesion, 
and  use  of  all  the  property,  and  of  the  portions  of  railroad  and  telegraph  line  that 
it  may  have  constructed,  and  will  preserve  unalterable  its  right  to  the  payment  by  the 
jjovemment,  in  the  form  prescribed  in  article^  12,  of  the  subvention  that  may  be  due  to 
it  for  the  kilometers  that  may  have  been  constructed,  there  remaining  in  force  with 
regard  to  the  portion  or  portions  of  railroad  and  telegraph  line  that  the  company  may 
have,  the  obligations  which,  with  reference  to  all  the  line,  are  established  by  this  law. 

"  Art.  10.  The  railroad  of  the  said  companv  shall  be  of  single  or  double  track,  of 
1.45  meters  in  width,  (four  feet  eight  and  one  half  English  inches ;)  it  shall  be  of  a  solid 
construction,  and  shall  be  proviaed  with  a  sufificient  quantity  of  roUing-stock  for  the 
prompt  and  effective  working  of  the  road,  and  warehouses  and  stations  shall  be  es- 
tabli^ed  at  all  the  places  that  may  be  required  by  the  public  interest  and  the  busi- 
ness of  the  company,  in' the  judgment  of  its  engineers. 

"  The  company  shall  have  the  right  of  connecting  the  railway  which  it  is  abont  to 
construct,  with  any  other  railroad  now  existing,  or  that  may  hereafter  be  constructed 
in  the  republic ;  and  it  shall  also  have  the  right  to  operate  and  maintain  its  railroad 
in  connection  or  consolidation  with  any  other  railroad  company,  by  agreement  with 
the  same,  under  such  terms  as  it  may  deem  most  advantageous. 

"Art.  11.  In  order  to  aid  the  construction  of  the  lines  of  railroad  and  telegraph  to 
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wliich  this  concession  refers,  the  government  binds  itself  to  give  to  the  company,  in 
the  character  of  donation,  a  subvention  of  $9,500  for  each  kilometer  ($15,288  per  mile) 
of  railroad  that  it  coustmcts,  and  that  shall  b^  approved  by  the  department  of  public 
vorks,  according  to  the  terms  of  this  law  ;  but  this  subvention  shall  only  hare  effect 
vben  the  company  shall  have  constmcted  and  placed  in  operation  the  first  one 
hoDdred  kilometers  of  railroa<l,  and  successively  for  sections  of  twenty  kilometers 
completed,  approved  by  the  department  of  public  works  and  placed  in  operation ;  and 
the  obligation  contracted  by  the  government  in  no  case  shall  be  extended  to  give  sub- 
vention for  a  distance  which  shall  exceed  a  total  of  thii*teen  hundred  kilometers. 

'^Art.  12.  In  ^rder  to  render  effective  the  said  subvention,  there  shall  be  issued  by 
the  government,  in  favor  of  the  company,  immediately  that  each  section  of  railroad 
shaU  have  been  completed,  approved,  and  opened  to  public  use,  obligations  for  the 
amount  corresponding  to  the  said  subvention,  without  causiug  interest,  under  the  title 
of  ^oonstmction  certiiicat-es  of  the  Mexican  lutemational  Railroad,'  which  shall  be 
redeemed  with  25  per  cent,  of  all  of  the  import  duties  that  may  be  caused  in  the  frontier 
custom-houses  of  the  Kio  Bravo  del  Norte,  and  iu  that  of  Matamoras,  as  also  in  the 
enstom-honae  which  may  be  established  at  the  point  on  the  Rio  Bravo  where  the  rail- 
road shall  terminate,  if  the  same  should  not  be  one  of  those  already  mentioned. 

"  These  certiiieates  shall  be  issued  by  the  department  of  public  works,  and  shall  com- 
mence to  be  redeemed  from  the  1st  of  January  of  the  year  following  that  of  the  begin- 
ning of  their  emission.  From  that  date  no  importer  shall  pay  in  money,  nor  in  any 
other  manner  but  in  the  said  paper,  25  per  cent,  of  the  duties  that  may  be  caused  iu 
the  said  custom-houses,  under  tne  penalty  of  being  subject  to  second  payment, 
which  shall  be  of  double  the  sum  to  which  the  quota  would  have  amounted,  and  pay- 
ing the  same  one-half  in  paper  in  order  that  the  provision  of  the  law  shall  be  in  all 
cases  complied  with,  and  the  other  half  in  money  applicable,  according  to  the  regula- 
tions of  the  law  of  forfeitures,  to  the  informers. 

"  Art.  13.  The  company  shall  be  obliged  to  maintain,  in  all  of  the  points  mentioned,  a 
aofBcient  quantity  of  the  said  certificates  in  order  that  those  paying  duties  may  be  able 
to  olitain  the  same  with  due  opportunity. 

"  In  no  case  can  the  company  sell  the  certificates  at  a  higher  price  than  that  of  their 
representative  value,  imder  the  penalty  of  returning  to  the  purchaser  the  excess,  and 
of  paying  treble  the  amount  as  a  fine  in  favor  of  the  treasury. 

"Am*.  14.  For  the  construction  and  operation  of  the  lines  of  railroad  and  telegraph 
authorized  by  this  law,  there  is  hereby  conceded  to  the  company  the  right  of  way  for 
the  width  of  sixty  meters  (one  hundred  and  ninety-seven  feet)  in  all  the  extent  of  the 
line. 

"The  lands  belonging  to  the  government,  which  may  be  occupied  by  the  line  for  the 
width  e.stabli8hed,  and  the  land  necessary  for  stations,  warehouses,  and  other  edifices, 
water-tanks,  and  other  indispensable  accessories  of  the  road  and  its  appurtenances,  if 
the  same  shall  be  of  national  property,  shall  be  delivered  to  the  company  without  any 
compensation  and  in  perpetual  property. 

"  In  the  same  manner  the  company  can  take  from  the  public  lands  materials  of  all 
kinds  that  may  be  necessary  for  the  construction,  operation,  and  repair  of  ttie  road  and 
its  appurtenances. 

"The  company  can  take,  in  conformity  with  the  laws  of  expropriation  for  purposes 
of  public  utility,  the  lands  and  materials  of  construction  belonging  to  private  individ- 
^ls,and  those  that  may  not  be  national  property,  neccHsary  for  the  establishment  and 
rppMr  of  the  railroad  and  its  appurtenances,  stations,  and  other  accessories  ;  and  until 
these  laws  shall  be  issued  by  the  congress  of  the  Union,  the  company  shall  be  subject 
to  the  following  provisions: 

**!.  In  case  of  disagreement  between  the  company  and  the  owner  of  the  lands  and 
of  materials  of  construction,  which  are  private  property,  the  department  of  public 
works  is  hereby  authorized  to  decree,  at  the  petition  of  the  company,  the  expropriation 
^  the  private  property  the  occupation  of  which  shall  be  necessary. 

**  Such  property  shall  be  taken  upon  previous  indemnification  being  made,  which  shall 
'* determined  by  two  experts,  appointed  one  by  each  party,  who,  before  commencing 
to  act,  shall  select  a  third  to  decide  in  rase  of  disagreement.  If  the  experts  should  not 
agree  in  the  selection  of  a  third,  the  latter  shall  be  appointed  by  the  department  of 
pablic  works. 

"11.  If  the  occupant  or  owner  of  the  property  shall  be  unknown  or  doubtful,  whether 
^»y  reason  of  litigation  .or  other  motive,  or  shall  refuse  to  appoint  an  appraiser,  either 
^er  judicial  process,  or  apart  from  the  same,  the  executive  .shall  authorize  the  occu- 
patinn  of  the  said  property  upon  the  previous  deposit  by  the  company  of  the  sum 
which  in  each  case  shall  be  determined  by  an  expert  appointed  by  the  executive,  sub- 
ject to  the  condition  of  making  good,  when  the  occupant  or  owner  shall  be  decided, 
wch  further  value  as  in  the  appraisement  by  experts  may  be  ordered  in  conformity 
with  the  preceding  rule,  or  of  withdrawing  the  excess  of  the  deposit  if  the  award  shall 
^  for  a  less  sum. 
"  111.  The  experts,  in  making  their  appraisal,  shall  take  into  consideration  the  amount 
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of  taxes  paid  hy  the  pi-operty  the  expropriation  of  which  is  treated  of,  and  the  injuries 
or  benefits  which  may  result  therefrom  to  the  proprietor. 

"  In  no  case  can  the  company  expropriate  the  deposits  of  water,  whether  natnral  or 
artificial,  nor  the  works  necessary  for  their  preservation  ;  but  it  can  take  the  water 
required  for  the  supply  of  the  locomotives  and  the  indispensable  us©  of  the  stations, 
subjecting  itself  in  thiw  to  the  prescriptions  of  the  laws. 

"AH  mines  of  metals,  as  also  those  of  coal  and  salt,  marble  and  other  workable  min- 
eral deposits,  which  may  be  encountered  in  the  works  and  excavations  which  may  be 
made  on  the  line  of  the'  road  and  its  branches,  shall  be  the  property  of  the  company, 
without  prejudice  to  third  ])arties,  with  the  condition  that  the  same  shall  b©  denounced 
and  worked  subject  in  all  respects  to  the  mining  ordinances. 

"Art.  15.  Mateiials  of  construction,  whether  of  native  or  foreign  production  or  deri- 
vation, effects,  and  whatever  may  be  necessary  for  the  construction  and  use  of  the 
lines  of  railroad  and  telegraph  authorized  by  this  law,  as  also  the  rails,  sleepers,  spikes, 
locomotives,  carriages,  trains,  and  their  accessories,  tools  and  instrument^)  of  labor,  ma- 
chinery for  the  workshojis.  iron,  bridges,  houses  for  stationa,  offices,  and  waxehonses, 
coal,  working  animals,  their  harness  and  gearing,  carts  and  wagons,  telegraphic  wire 
and  apparatus,  and  all  other  materials  necessary  for  the  construction,  operation,  and 
repair  of  the  railroad  and  telegraph  line,  shall' be  free  for  the  term  of  fifteen  years, 
counted  from  the  date  of  this  law,  from  all  import  or  custom-house  duties  whatever, 
previous  notice  being  given  to  the  department  of  public  works,  and  from  excise  dntie^ 
contributions,  road-taxes,  or  imposts  decreed  up  to  the  present  time,  or  that  may  here- 
after be  decreed  by  whatever  authority  of  the  republic,  and  whatever  may  be  the  clasjs. 
denomination,  or  object  of  the  said  imposts. 

"  In  the  use  of  these  exemptions  there  shall  be  observed  the  regulations  that  may 
be  issued  by  the  departments  of  treasury  and  of  public  works. 

"  The  road  itstdt  and  its  natural  and  indispensable  appurtenances,  as  also  the  capi- 
tal employed  in  its  construction  and  operation,  and  the  shares  of  the  company,  shall 
be  exempt  during  the  term  of  fifty  years,  counted  from  the  date  of  this  law,  from  the 
payment  of  all  contributions  or  imposts  now  established,  or  that  may  be  established  in 
the  future. 

"Art.  16.  The  directors,  engineers,  employes,  and  the  sulwrdinat^s  of  the  offices  and 
stations  of  the  railroad,  as  also  the  laborers  that  may  be  employed  upon  it,  shall  be 
exempt  from  all  kiudsof  military  service  and  from  municipal  services  during  the  time 
they  may  be  employed  upon  the  road,  except  in  case  of  foreign  war. 

"The  company  shall  have  the  right  to  organize  the  interior  service  of  its  lines  and 
its  guard,  which  latter  shall  enjoy  the  same  consideration  as  the  guards  of  the  national 
revenue. 

"The  company  shall  immediately  discharge  from  its  service  any  of  its  employ^*  who 
may  enter  into  or  protect  contraband  traffic,  or  commit  any  crime,  and  shall  aid  the 
anthorities  in  their  apprehension. 

"  It  is  also  obliged  to  comply  on  its  jiart  with  the  regulations  that  may  be  issued  by 
the  department  of  treasury  for  the  prevention  of  contraband  traffic  and  for  the  obsen- 
ance  of  the  fiscal  laws. 

"  The  federal  government  and  the  governments  of  the  States  shall  extend  to  the  com- 
pany all  the  aid  and  protection  that  may  depend  upon  their  authority,  without  prejn- 
diceto  third  parties,  and  the  same  shall  be  extended  by  the  local  authorities,  without 
the  necessity  of  superior  order  or  requisition. 

"All  persons  stealing  rails,  or  damaging  or  interfering  with  the  road  in  any  manner, 
may  be  arrested  by  the  company's  guard  and  delivered  to  the  comjietent  judge,  in  order 
that  they  may  be  "punished  according  to  the  gravity  of  their  ott'ense. 

"  The  company  shall  be  responsible  for  the  payment  of  the  wages  of  the  laborers, 
the  cost  of  materials,  and  all  the  expenses  incurred  in  the  construction  of  the  road, 
even  when  the  work  may  be  executed  by  contractors  or  subcontractors,  for  the  said 
work  is  executed  by  the  latter  in  behalf  of  the  company. 

"Art.  17.  Upon  the  definitive  location  by  the  company,  with  the  approval  of  the  de- 
partment of  public  works,  of  the  direction  of  the  line,  the  said  company  is  hereby  au- 
thorized to  make,  at  the  point  of  termination  on  the  Rio  Bravo  del  Norte,  the  improve- 
ments which  may  bo  necessary  or  desirable  for  the  security  and  facility  of  the  traffic, 
and  may  acquire  and  possess  the  necessary  land  at  each  of  the  extremities  of  the  line, 
for  the  purpose  of  establishing  warehouses,  depots,  workshojw,  and  other  works  neces- 
sary to  facilitate  the  constniction  and  operation  of  the  railrosid. 

"Art.  18.  The  sections  of  railroad,  as  the  same  may  be  completed  by  the  company, 
shall  be  immediately  examined  at  its  expense  by  an  engineer  appointed  by  the  execu- 
tive, and  the  latter,  upon  hearing  the  report  of  the  engineer,  will  authorize  or  not  the 
opening  of  the  section  for  business. 

"  In  case  of  not  authorizing  the  opening,  the  executive  shall  publish  the  report  of 
the  engineer  who  may  have  intervened,  and  the  causes  of  the  dissent. 

"  Immediately  upon  placing  in  public  use  the  sections  of  the  road,  the  company  shall 
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fix  the  tariff  of  prices  that  are  to  l)e  charged  for  the  transportation  of  passengers,  mer- 
chandise, and  other  freight,  which  shall  not  exceed  the  following  rates : 

"For  tiie  freight  of  each  ton  of  twenty  quintals, of  45.38  kilograms  each,  [2,000  lbs.] 
of  merchandise :  ^ 

"  First  class,  6  cents  per  kilometer.    [9.65  cents  per  mile.] 

"Second  class,  4  cents  per  kilometer.     [6.43  cents  per  mile.] 

"Third  class,  2^  cents  per  kilometer.     [4.02  cents  per  mile.] 

"  For  the  transportation  of  passengers  : 

**  First  class,  4  cents  per  kilometer.    [6.43  cents  per  mile.] 

** Second  class,  2^  cents  per  kilometer.    [4.02  cents  per  mile.] 

"The  company  shall  not  be  obliged  to  receive  less  than  twenty-five  cents  for  any 
qnantity  of  freight,  nor  less  than  ten  cent*  for  passage  for  any  distance. 

'*The  company  shall  have  the  right  to  establish  its  tariff  of  freight  and  passage  with 
reference  to  the  difficulties  and  expenses  of  operating  the  different  portions  of  the  line, 
without  the  necessity  of  observing  a  proportion  to  the  number  of  kilometers  of  the 
entire  line,  with  the  condition  t]iat  the  freight  and  passage  shall  not  exceed  in  any 
kilometer  the  maximum  prescribed  in  this  article. 

"Special  tariffs  may  be  established,  which  shall  be  submitted  to  the  approbation  of 
the  executive,  for  such  objects  or  effects  as  cannot  proi)erly  be  subjected  to  weight  or 
measure. 

**Two  years  after  the  completion  of  all  of  the  line  and  its  having  been  placed  in  opera- 
tion, the  company,  in  accord  with  the  executive,  shall  modify  the  tariff  of  freight  and 
passage;  but  without  preventing  that  the  divideutls  to  the  shareholders  shall  be  at 
least  ten  per  cent,  per  annum. 

'•In  case  of  modification  by  the  company  of  its  tariff  containing  rates  less  than  the 
maximum  prescribed  in  this  contract,  or  less  than  the  maximum  that  may  lie  estab- 
lished after  two  years,  in  conformity  with  the  preceding  clause,  the  said  alteration 
^hall  not  commence  to  take  eftect  in  case  of  raising  the  rates  of  freight  on  merchandise 
within  the  maximum,  until  after  four  mouths'  notice  to  the  jjublic,  nor  within  two 
months  in  case  of  lowering  the  rates. 

'*The  distribution  of  effects  in  the  throe  classes  of  the  fi-eight  tariff  shall  be  made  in 
aceord  with  the  government  every  two  years,  counted  from  the  completion  of  the 
road,  should  not  the  law  prescribe  for  this  purpose  in  the  future  longer  periods. 

"From  the  commencement  of  the  operation  of  the  road  to  Aguascalientes,  and  suc- 
«88ivfcly  that  of  the  subsequent  sections,  cereak  of  national  production  shall  be 
included  always  in  the  third  class. 

"  Rails  and  materials  destined  for  the  constniction  and  operation  of  railroads  in  the 
country  shall  also  always  be  included  in  the  third  class. 

"The  charge  for  telegrams  which  may  be  transmitted  by  the  lines  of  the  company 
shall  not  exceed  the  following : 

"For  each  message  not  exceeding  ten  words  beside  the  date,  address,  and  signature, 
that  may  be  transmitted  a  distance  not  exceeding  one  hundred  kilometers,  twenty -five 
cents. 

"For  each  additional  ten  kilometers  of  distance,  or  for  each  word  contained  in  the 
mcasage  above  the  first  ten,  there  shall  be  paid  not  to  exceed  the  proportional  part  of 
the  rate  of  twenty-five  cents  for  ten  words,  for  one  hundred  kilometers. 

"The  federal  government  shall  have  the  right  to  place  one  or  two  telegraph  wires 
on  the  posts  of  the  company,  and  the  latter  the  obligation  to  preserve  the  same  in  the 
«me  condition  as  that  of  its  own  property.  Both  services  shall  be  rendered  gratiu- 
toasly,  it  being  solely  the  duty  of  the  executive  to  indemnify  the  company  for  the  value 
of  the  wires  that^may  be  replaced. 

"The  federal  government  shall  establish  its  telegraph-offices  independent  from  those 
tif  the  company,  and  shall  retain  the  right  to  the  said  telegraph  wires  only  so  long  as 
it  may  possess  and  administer  the  same. 

"^Art.  19.  The  government  shall  have  the  imvilege,  in  the  transportation  of  troops, 
t^ins,  munitions,  equipage,  provisions,  horses,  mules,  and  whatever  other  object  or 
effect  destined  to  the  public  service  that  may  be  proceeding  from  one  point  to  another 
on  the  lines  of  the  company,  as  also  in  the  passage  of  officers  of  the  army  and  federal 
^mployds  traveling  on  public  service,  a  reduction  of  50  per  cent,  upon  the  prices  charged 
a«5ordingto  the  general  tariff;  but  to  avoid  abuses  which  in  this  respect  might  be 
committed,  it  is  hereby  stipulated  that  in  each  instance  of  the  dispatch  of  troops  or  the 
trauaportation  of  trains,  munitions,  or  effects,  and  of  passage,  there  shall  be  given  by 
^c  government,  or  by  the  superior  functionaries  authorized  for  this  purpose  by  the 
govenuneut,  a  special  order  for  the  directors  of  the  line. 

"Immigrante  arriving  in  the  republic  with  the  due  authorization  of  the  government 
shall  enjoy  the  advantages  conceded  to  the  armed  force. 

"For  the  term  of  fifteen  years,  counted  from  the  completion  of  the  first  section,  the 
company  wiU  perform  gratis  on  its  lines  of  railroad,  as  the  same  may  be  placed  in 
operation,  the  transportation  of  correspondence,  printed  matter,  and  employes  dis- 
patched by  the  post-office  department  in  the  service  of  the  same ;  but  this  service  shall 
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be  in  such  manner  that  there  shall  not  l>e  caused  on  that  accoant  any  variation  in  the 
regulations  and  orders  of  the  company  with  regard  to  hours  of  departure  and  stop- 
pages at  the  points  which  it  may  think  proper  to  determine. 

"After  the  said  fifteen  years  the  mail  service  upon  the  lines  of  the  company  will  be 
a  matter  of  contract. 

"  Art.  20.  The  obligations  contracted  by  the  company  with  regard  to  the  periods  of 
time  stipulated  in  this  law^  shall  be  suspended  in  all  fortuitous  cases  or  of  /it^ca 
mayor ^  which  may  impede  the  fulfillment  of  the  said  obligations ;  such  suspension  shall 
continue  only  for  the  time  of  the  continuance  of  the  impediment,  it  being  the  obliga- 
tion of  the  company  to  present  to  the  executive  within  the  term  of  three  months  after 
the  commencement  of  the  impediment  information  and  proof  that  such  fortuitons  case 
or  of  fuerza  mayors  of  the  character  mentioned^  has  occurred. 

"  From  the  sole  fact  of  not  presenting  the  information  and  proof  within  the  time 
stipulated,  the  company  shall  be  debarred  from  at  any  time  thereafter  alleging  the 
occurrence  of  snch  fortuitous  case  or  of  fuerza  mayor. 

"The  company  shall  also  present  to  the  executive  information  and  proof  that  the 
work  has  been  resumed  immediately  that  the  impediment  has  ceased,  or  at  least  within 
two  months  thereafter;  which  said  information  and  proof  shall  be  presented  within 
the  two  months  following  the  two  first  mentioned. 

"There  shall  be  allowed  to  the  company  only  the  time  that  the  impediment  may  have 
continued,  or  at  the  most  two  months  more. 

"  There  shall  be  allowed  to  the  company  the  time  that  the  executive  may  employ  in 
the  examination  and  approval  of  the  plans  referred  to  iti  article  2  of  this  law,  if  this 
time  shall  be  more  than  one  mouth. 

"  Art.  21.  Beside  the  other  obligations  expressed  in  this  law  the  company  shall  have 
the  following : 

"  I.  It  shall  not  transport  any  foreign  armed  force  without  the  express  pemussion  of 
the  federal  government. 

"II.  It  shall  not  transport  effects  belonging  to  a  belligerent  power,  or  declared  con- 
traband of  war  by  the  laws  of  the  Mexican  Republic,  without  the  express  authorization 
of  the  federal  government. 

"  III.  Within  six  months  from  the  date  of  this  law  the  company  shall  give  a  boml  in 
the  city  of  Mexico  satisfactory  to  the  executive,  to  the  amouut  of  two  hundred  thou- 
sand dollars,  this  requisite  being  indispensable  for  the  existence  and  validity  of  the 
concessions  made  in  this  law ;  and  the  said  sum  shall  be  forfeited  by  the  company  in 
case  of  non-compliance  with  the  obligations  stipulated  in  article  3. 

"  Art.  22.  The  concessions  granted  by  this  law  shall  be  forfeited  from  either  of  the 
following  causes : 

"I.  From  failure  to  comply  with  the  obligations  specified  in  the  clauses  of  the  pre- 
ceding article. 

"II.  For  not  constructing  the  first  100  kilometers,  the  sections  of  240  kilometers,  and 
not  completing  all  of  the  r«)ad  within  the  time  stipulated  in  article  3. 

"  III.  For  alienating  or  transferring  this  concession,  or  the  rights  derived  from  it,  to 
any  foreign  government  or  state,  or  by  admitting  the  same  as  partner  in  the  enter- 
prise. 

"In  whichever  of  the  cases  so  specified  the  company  shall  .forfeit  the  concessions 
granted  by  this  law,  of  which  the  government  can  then  dispose  at  its  pleasure;  but 
the  said  "company  shall  retain  the  ownership  of  the  edifices  which  it  may  have  con- 
structed, of  the  part  of  the  railroad  and  telegraph  which  it  may  have  completed, 
and  of  the  materials,  machinery,  and  other  objects  employed  in  its  operation. 

"Art.  2:5.  The  comi)any  shall  present  to  the  department  of  public  works  an  annnal 
report,  setting  forth  the  operations  in  each  fiscal  year,  which  shall  terminate  on  the 
last  day  of  June,  of  the  lines  of  railroad  constructed  by  it. 

"  This  report  shall  be  made  under  affirmation  that  it  is  true,  and  shall  show  the 
financial  situation  of  the  company  ;  the  amount  of  money  received  and  expended;  the 
amouut  and  character  of  its  debts,  and  the  various  kinds  of  the  same,  as  also  what  may 
be  due  to  the  company  ;  the  total  amount  of  shares  issued ;  the  names  and  residences 
of  the  directors  and  chief  employes  of  the  company ;  the  number  of  kilometers  of 
road  constructed  and  in  operation  each  year ;  a  description  of  the  sections  of  the  road 
surveyed  and  in  process  of  construction*;  the  amouut  received  from  passengers  and  for 
freight  respectively ;  the  expenKpsof  the  road  in  o)>eratiou  and  its  acessories:  the  num- 
ber of  passengers  carried,  and  the  amount  of  freight  transported,  specifying  the  classes 
of  the  same. 

"  Palace  of  the  legislative  power,  Mexico,  May  29, 1875. 

"JULIO  ZiRATE, 

*' Deputy  PresidtnL 
"LUIS  G.  ALVIREZ, 

'^Deputy  :Secrtiary. 
"  J.  V.  VILLADA, 
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Wherefore  I  order  that  the  same  be  printed,  published,  circulated,  and  that  due  com- 
plisQce  be  given  to  it. 
Given  in  the  national  palace  of  Mexico,  the  5th  of  June,  1875. 

SEBASTIAN  LERDO  DE  TEJADA. 

To  the  Citizen  Bias  Balctircel,  Minister  of  Fomento,  Colonization,  Industry  and  Com- 
merce. 
And  I  communicate  the  same  to  you  for  your  information  and  the  consequent  ends. 
Independence  and  liberty.    Mexico,  June  5,  lti75. 

BALClRCEL, 

A  true  copy.     Mexico,  June  5,  1875. 

M.  BUSTAMANTE. 


No.  442. 

Mr.  Foster  to  Mr.  Fish, 

Xo.  303.  Legation  of  the  United  States, 

Mexico^  June  11, 1875.    (Received  Juue  29.) 

Sm:  The  aoQual  report  of  the  minister  of  finance,  Hon.  Francisco 
Mejia,  for  the  year  ending  June  30, 1874,  was  recently  published  in  two 
Tolumes,  and  contains  a  very  complete  and  satisfactory  exhibit  of  the 
finances  of  the  republic. 

The  total  receipts  into  the  national  treasury  for  the  fiscal  year  are 
stated  at  $20,942,707.19,  and  the  expenditure  therefrom  $20,910,193.05; 
and  a  balance  is  reported  of  $1,287,008.97  as  remaining  in  the  treasury. 
The  principal  item  of  revenue  is  from  the  maritime  custom-houses, 
whose  gross  receipts  amounted  to  $1 1,393,547.  The  receipts  from  stamp- 
duties  were  $2,252,394,  but,  as  the  stamp-tax  lias  been  revised  and  ex- 
tended during  the  current  year,  it  is  expected  that  the  revenue  from 
this  source  may  at  least  be  doubled.  The  total  revenue  from  internal 
tax  on  products,  merchandise,  real  estate,  and  licenses  is  placed  at 
$1,763,547.  The  receipts  of  the  post-oflfice  service  are  reported  as 
^523,583,  and  its  expenditures  at  $490,087 ;  showing  that  this  department 
is  self-sustaining.  Among  other  items  of  receipts  are  noticed  the  fol- 
lowing: From  the  mints,  $307,056;  lottery-tax,  $171,048  j  sale  of  public 
lands,  $34,375. 

Among  the  items  of  expenditures  are:  For  the  federal  Congress, 
1760,506  5  for  the  executive  power,  $44,894,  of  which  $30,000  is  for  the 
salary  of  the  President  5  for  the  federal  judiciary,  $271,079,  of  which 
§74,598  is  for  the  supreme  court,  $40,1^3  for  the  circuit  courts,  and 
$156,317  for  the  district  courts ;  for  the  department  of  foreign  affairs, 
(state,)  $190,376,  of  which  $72,806  is  for  th^  diplomatic  and  consular  serv- 
ice, $17,631  for  the  mixed  commission  at  Washington,  and  $25,754  for 
the  investigation  commission  of  the  northern  frontier;  for  the  department 
of  government,  (interior,)  $1,551,965 ;  for  the  department  of  justice 
(attorney-general)  and  education,  $751,402,  of  which  $426,139  is  in  aid 
of  national  schools  and  colleges :  for  the  department  of  public  works,^ 
$1,649,901,  of  which  $174,504  is  for  telegraphs;  $448,078  for  roads  and 
bridges,  $676,200  for  railroads,  $33,981  for  improvement  of  the  ports, 
136,617  for  the  drainage  of  the  valley  of  Mexico,  and  $111,565  for  ex- 
penses of  the  mints ;  for  the  department  of  finance,  $3,296,539 ;  and  for 
the  department  of  war,  $8,753,021 ;  to  which  should  be  added,  for  the  ex- 
penses of  the  federal  district  military  guard,  &c.,  (department  of  gov- 
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ernment,)  $885,706;  making  a  total  of  $9,638,727,  or  about  one-half  of 
the  entire  expenditures  of  the  federal  government.  The  total  force  of 
the  national  army  may  be  estimated  at  about  23,000  officers  and  meD. 
The  total  number  on  the  pension-list,  civil  and  military,  is  2,409,  and 
the  annual  amount  of  pensions  is  $1,479,249. 

The  foregoing  statement  of  expenditures  includes  nothing  for  the 
public  debt,  upon  which  no  interest  is  at  present  being  paid.  There  are 
no  official  data  upon  which  to  fix  accurately  the  public  debt.  The  for- 
eign debt  is  officially  stated  to  have  amounted  in  186L  to  $76,000,000; 
so  that  at  present,  with  the  increased  and  accumulated  interest,  it  may 
safely  be  estimated  to  exceed  $100,000,000.  The  adjust^^d  domestic  debt 
wa«  rej)orted  in  1873  to  be  $10,352,067. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  443. 

Mr.  Foster  to  Mr.  Fitth. 

No.  305.]  Legation  of  the  United  States,   . 

Mexico,  June  17,  1875.     (Received  July  12.) 
Sir  :  I  transmit  herewith  an  official  copy  and  translation  of  the  law 
passed  at  the  last  session  of  the  Mexican  Congress  to  encourage  immi- 
gration to  this  republic. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosure  6  in  Xo.  305. J 

THE  colonization  LAW. 

[From  the  "  Two  Republics"  of  June  23,  1875.— Translation.! 

The  following  is  the  colonization  law  passed  by  confess  on  the  31.st  of  last  May. 

Article  1.  Tlie  executive  is  authorized  to  issue  a  decree  to  definitely  determine  and 
an'ange  everything  relative  to  colonization,  to  effect  this  by  means  of  direct  action,  or 
by  contracts  with  private  companies,  upon  the  following  bases: 

I.  To  allow  to  companies  a  subvention  for  each  family  radicated,  or  another  smaller 
for  each  family  disembarke<l  at  any  point ;  make  advances  of  amounts,  not  exceeding 
fifty  per  cent,  of  the  subvention  ;  sell  lands  susceptible  of  colonization  upon  lone 
terms  and  at  moderate  prices,  payable  in  annual  installments,  subsequent  to  the  land 
having  been  measured,  sun'eyed.  and  valued;  a  bonus  for  each  emigrant  family; 
exemption  from  port  duties  for  all  vessels  bringing  to  the  republic  ten  or  more  fami- 
lies of  such  character;  a  bonus  for  each  native  family  radicated  in  the  emigrant  colo- 
nies ;  a  bonus  for  each  Mexican  family  radicated  in  the  frontier  colonies. 

II.  To  exact  from  the  companies  sufficient  guarantees  for  the  fulfillment  of  their 
contracts,  without  omitting  to  designate  the  cases  of  forfeiture  and  the  respective 
fines ;  security  that  the  colonists  ^ill  enjoy,  as  far  as  depends  upon  the  contractors,  all 
the  privileges  conceded  by  this  law. 

in.  To  grant  the  colonists  Mexican  naturalization  and  citizenship  when  naturalized; 
advances  on  the  expense  of  transportation  and  for  subsistence  for  one  year  after  their 
establishment,  upon  industrial  implements,  and  upon  materials  for  theconstniction  of 
their  habitations;  the  proprietorship  by  sale  and  at  low  prices,  ])ayable  on  long  terms, 
in  monthly  installments,  which  installments  will  commence  after  the  second  year  of 
their  radication,  a  stipulated  extent  of  land  for  cultivation  and  a  homestead  ;  exemp- 
tion from  military  service  and  all  taxes,  except  municipal  taxes,  from  the  payment  of 
all  importation  and  interior  duties  on  provisions,  industrial  implements,  tools,  machin- 
ery, fixtures,  materials  for  the  construction  of  habitations,  furniture  for  use,  and  ani- 
mals for  work  or  breeding  destined  for  the  colonies ;  and  also  personal  and  untxans- 
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ferrable  exemption  from  the  export  duties  on  &*uit8  which  they  gather ;  free  corre- 
spondence with  their  native  country,  or  former  residence,  through  the  department  of 
foreign  affairs,  or  by  means  of  special  seals ;  a  premium  on  and  special  protection  for 
the  iotrodnction  of  any  new  agricultural  product  or  industry. 

IV.  To  exact  of  tlie  colonists  the  f  ultillment  of  their  contracts  in  conformity  with 
the  common  laws. 

V.  To  appoint  and  put  in  movement  the  exploring  commissious  authorized  by  sec- 
tion 26  of  the  prevailing  estimate  for  obtaining  lands  susceptible  of  colonization,  with 
the  requisites  of  measurement,  surveys,  valuation,  and  description. 

VI.  To  furnish  pnblic  lands  with  the  requisites  demanded  by  the  foregoing  fraction; 
Md  whoever  shall  fill  these  requisites  shall  obtain  the  third  part  of  these  lands,  or  the 
value  of  the  same,  whenever  acting  with  due  authority. 

VIL  This  is  the  only  authority  of  the  executive,  who  cannot  deny  it  to  a  State 
which  demands  it  concerning  land  situated  in  its  territory,  remaining  without  effect 
and  without  the  right  of  prorogue,  the  authorization  which  may  be  granted  to  States  and 
individoals,  when,  at  the  end  of  three  months  after  such  grant,  the  necessary  operations 
have  not  commenced. 

VIII.  To  acquire,  in  convenient  cases,  lands  for  colonization  from  individuals,  by 
purchase,  by  cession,  or  by  whatever  other  contract  in  conformity  with  the  rules 
established  for  public  lands  in  fraction  VI. 

IX.  To  furnish  for  the  lands  of  individuals,  at  their  solicitation,  the  colonists  that 
can  be  disposed  of  in  virtue  of  contracts  for  emigration  that  may  have  been  made. 

X.  To  consider  the  colonists  in  this  character  and  with  all  their  i)rerogatives  during 
ten  years,  at  the  termination  of  which  period  all  privileges  will  cease. 

Art.  2.  The  executive  is  also  authorized  to  disburse,  during  the  next  fiscal  year, 
when  regulated,  the  sum  of  ^250,000  for  the  expenses  exacted  oy  this  law,  intltiding 
the  exploring  comuiissions. 


No.  444. 

Mr.  Foster  to  Mr.  Fish, 

Ko;307.]  Legation  of  the  United  States, 

Jfe*.nco,  Ju7ie  25,  1873.    (Received  July  22.) 

Sib:  With  my  dispatch  No.  288,  of  the  15th  ultimo,  I  trausmitted  a 
copy  of  the  note,  which,  in  accordance  with  your  instructions,  1  had 
addiej?sed  to  the  minister  of  foreign  affairs,  in  reference  to  the  difficul- 
ties and  opposition  which  the  commissioner,  Mr.  H.  M.  Atkinson,  had 
encountered  in  Mexico  in  seeking  the  return  of  the  Kickapoos  and  other 
Indians  to  their  reservations  in  the  United  States. 

I  now  have  the  honor  to  inclose  to  you  a  translation  of  Mr.  Lafragua's 
reply,  dated  on  the  19th  instant.  In  this  reply  he  enters  upon  a  review 
of  tlie  Kickapoo  Indian  question,  justifies  the  conduct  of  the  Mexican 
gOTernment,  and  re-iterates  its  disposition  to  do  all  it  properly  can  to 
facilitate  the  return  of  the  Indians  to  the  United  States,  but  states  that 
te  has  no  power  to  require  their  extradition.  He  attributes  the  ori- 
gin of  whatever  local  opposition  there  may  be  to  the  harsh  judgment  of 
Texan  newspapers  and  citizens  against  the  Mexican  people  and  authori- 
ties of  the*  frontier,  and  to  their  projects  of  invasion  and  acquisition  of 
territory.  He  informs  me,  in  conclusion,  that  new  instructions  have  been 
issued  to  the  governors  of  States  where  the  Indians  are  located  to  re- 
move any  obstacle  which  may  present  itself  whenever  their  removal  is 
again  attempted. 

In  acknowledging  the  receipt  of  Mr.  Lafragua's  note,  I  deemed  it  im- 
portant to  briefly  notice  his  reference  to  the  want  of  power  of  his  gov- 
^niment  to  require  the  return  of  the  Indians,  and  to  the  state  of  public 
sentiment  in  Texas. 

1  may  mention  in  this  connection  the  fact  that  the  newspapers  of  this 
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capital  have  published  an  article  from  the  newspapers  of  the  United 
States  which  purports  to  be  a  statement  made  by  Mr.  Atkinson '  of  the 
results  of  his  mission,  in  which  he  is  reported  as  saying^  that  he  was 
highly  successful  in  procuring  the  return  of  the  Indians  to  their  reser- 
vations. 

I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosaro  I  in  Xo.  307.— Translation.] 

Mr.  Lafragua  to  Mr,  Foster, 

Department  of  Foreign  Affairs, 

M^icOf  June  19,  li?7o. 

Mr.  Minister  :  I  had  the  honor  of  receivin|?,  with  its  incldsnres,  your  excellency's 
note  of  the  8th  of  May  la«t,  in  which  you  are  pleased  to  inform  me  that  you  have 
received  instructions  from  the  State  Department  to  call  the  attention  of  the  Mexican 
ffovemment  to  the  subject  concerning  the  Kickapoo  and  Lipan  Indians,  to  their  depre- 
dations and  return  to  their  reservations,  and  to  urge  that  a  definite  decision  be  adopted 
with  a  view  of  settling,  in  an  effective  manner,  this  affair  so  long  delayed. 

Yoirr  excellency  further  states  that  the8tate  Department  is  reluctant  to  believe  that 
the  authorities  of  this  capital  are  iusiucere  in  their  declarations  of  good-will,  but  that 
it  is  to  be  hoped  they  will  have  sufficient  influence  over  the  local  authorities  and  resi- 
dents of  the  frontier  to  cause  their  onlers  to  be  respected,  and  remove  the  obstacles 
which  the  United  States  commissioners  find  in  their  way. 

For  this  reason  your  excellency  enters  upon  various  considerations  on  the  inconveni- 
ence that  the  above-mentioned  Indians  should  remain  on  Mexican  territory,  and  com- 
plains of  the  bad  success  met  with  recently  by  the  United  States  commissioner  sent  t^ 
remove  the  Kickapoos,  on  accouut  of  the  opposition  shown  by  the  local  authoritie*, 
respecting  which  your  excellency  indicates  that  the  government  should  again  take 
this  subject  into  consideration  in  onler  that  definite  measures  be  taken  to  entirely  re- 
move that  opposition  and  facilitate  the  commissioner's  work  that  their  efforts  may  be 
successful. 

Your  excelloney  has  thought  proper  to  allude  to  the  origin  of  the  presence  of  the 
Kickapoos  in  Mexico,  and,  supported  by  Mr.  Galindo's  report,  your  excellency  sees  an 
additional  reason  why  Mexico  should  show  her  good  disposition  toward  the  United 
States;  and  entering  on  further  considerations  concerning  the  difficulties  which  have 
been  presented  for  the  complete  transfer  of  the  Indians,  your  excellency  couclndes  by 
repeating  the  desirt)  that  the  authorities  and  citizens  of  the  corresponding  localitie* 
may  be  required  to  abstain  from  all  opposition,  and  that  such  measures  may  be  adopted 
as  will  secure,  in  an  effective  manner,  the  return  of  the  Indians  to  their  reservations. 

Your  excellency's  note  and  inclosed  documents  have  been  considered  in  connection 
with  the  previous  antecedents  already  rfeceived  by  my  department  on  this  subject,  and 
in  conformity  with  the  desire  of  the  State  Department  of  the*  United  States,  I  have 
given  full  account  to  the  Prenident  of  the  republic,  who,  after  ha\ing  again  examined 
said  affair,  has  directed  that  I  should  answer  your  excellency  as  I  now  have  the  honor 
to  do. 

A  solution  has  been  sought,  in  fact,  for  a  long  time  to  the  question  relative  to  the 
Indians  of  the  frontier,  on  account  of  the  depredations  attributed  to  them,  and  with 
the  vieyv  of  (Causing  them  to  return  to  their  reservations  in  the  United  States;  but  un- 
fortunately, when  this  last  point  began  to  be  discussed,  the  most  proper  means  were 
not  proposed.  It  was  desired  that  tne  Kickapoos  should  be  driven  away  by  force,  and 
this  was  not  within  the  powers  of  the  government.  Permission  was  solicited  after- 
ward that  United  States  armed  troo])s  should  be  allowe<l  to  enter  Jtf-exican  territoiy, 
to  follow  up  the  Indians,  and  take  them  to  their  former  reservations ;  but  neither  in 
this  case  could  the  government  give  its  assent,  both  l)ecause  it  was  the  function  of 
Congress  to  give  permission  to  foreign  troops  to  enter  the  national  territory,  as  also 
because  the  indiscretion  and  ill-will  of  persons  in  Texas  who  have  suggested  the  in- 
vasion of  the  frontier,  and  circulated  projects  for  the  annexation  of  those. States  to 
the  republic  of  the  north,  have  engendered  among  the  Mexicans  of  those  frontier 
localities  certain  irritation  and  suspicious  fear,  which  might  have  produced,  perhaps, 
not  only  results  contrary  to  the  wishes  of  both  governments,  but  an  actual  conflict 
between  the  two  nations. 

In  fact,  if  your  excellency,  and  also  the  State  Department  of  the  United  States, 
attentively  notice  the  Texas  newspapers,  their  bitter  language,  the  exaggeration  of 
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the  facts  that  have  taken  place,  or  the  complete  iuexactness,  as  well  as  the  hard  judg- 
ment against  the  inhabitants  of  the  Mexican  frontier,  without  distinction  of  classes 
•r  persons,  your  excellency  and  Government  will  undoubtedly  be  led  to  know  the  ori- 
gin of  certain  dispositions  and  opposition  which  the  Mexican  government  does  not 
approve,  but  whicii  are  easily  explained ;  and  in  order  to  oppose  and  remove  these,  the 
(rovernment  seeks  to  act  with  extreme  prudence,  avoiding,  as  far  as  jmssible,  that 
^Hwe  alarming  and  offensive  incidents  should  be  increased,  and  that  they  should  be 
responded  to  with  bitterness :  for  the  Giovernment  understands  that  retaliation  in  the 
press  is  not  the  best  means  of  re-establishing  confidence  and  good  harmony  between 
the  inhabitants  and  authorities  of  that  frontier. 

The  extradition  of  all  these  Indians  was  also  at  another  time  proposed ;  but  neither 
the  laws  of  Mexico  nor  the  respective  treaty  favored  that  idea. 

Finally  the  United  States  entertained  the  idea  of  appointing  commissioners  that 
should  come  and  in  a  peaceful  manner  treat  with  these  Indians,  and  make  arrange- 
ments with  them  for  their  transportation  to  the  reservations  to  which  they  had  been 
assigned.  The  Mexican  government,  which  has  no  Interest  in  these  Indians  remaining 
in  Mexico,  not  only  approved  with  pleasui-e  that  proposition,  but,  assenting  willingly 
to  the  suggestions  made  by  the  United  States  minister  and  Mexican  minister  at  Wash- 
ington, instructed  the  local  authorities  at  Tamaulipas,  Nuevo  Leon,  and  Coahuila  to 
laciUtate  the  removal ;  ordered  that  the  necessary  forces  should  be  furnished  to  escort 
the  commissioners ;  approved  the  appointment  of  a  Mexican  agent,  who  diligently, 
and  with  good- will,  should  effectively  aid  said  commission  in  its  work  ;  and  the  minis- 
ter of  the  treasury  ordered  the  necessary  measures  for  the  free  introduction  of  pro- 
visions and  effects  necessary  for  the  maintenance  and  removal  of  the  tribes  that  were 
to  be  transferred  to  Texas. 

As  a  result  of  those  dispositions,  Mr.  Atkinson  informed  the  governor  of  Coahuila, 
on  the  30th  of  August,  1873,  that  the  greater  part  of  the  Kickapoos  and  all  of  the 
Pottawatomies  had  left  for  the  United  States.  He  thanked  him  for  his  aid,  and  espc- 
eiimy  for  the  assistance  of  Captain  Monteix),  whom  Mr.  Atkinson  wished  to  meet  as 
Mexican  commissioner  in  case  he  returned  for  the  rest  of  the  Kickapoos.  Your  excel- 
lency also,  in  a  note  dated  the  Ist  of  Deoember  of  the  same  ;^ear,  informed  me  of  the 
leeonmiendation  in  favor  of  Captain  Montero,  expressing  the  favorable  estimation 
made  of  his  good  services. 

The  short  narrative  of  these  facts,  known  to  your  excellency,  shows  in  an  unmis- 
takable manner  the  good  and  constant  disposition  of  the  Mexican  government  con- 
eeming  this  affair,  and  that  the  State  Department  of  Washington  very  nghtfuUy  does 
justice  to  the  Mexican  authorities  in  being  reluctant  to  believe  that  their  declarations 
are  not  sincere. 

In  spite  of  this,  your  excellency,  in  conformity  with  the  information  and  data 
received  lately  from  the  Government  of  the  United  States,  insists  that  effective  dis- 
positions should  be  dictated  to  secure  the  return  of  the  Indians  to  their  reservations 
m  the  United  States,  requiring  that  the  authorities  and  citizens  of  the  frontier  should 
abstain  from  all  opposition  in  this  respect. 

The  information  received  by  this  department  from  the  government  of  Coahuila  of 
the  success  of  Commissioner  Atkinson  in  his  new  expedition  is  found  on  the  copies 
which  (inclosed)  I  send  your  excellency,  adding,  on  my  part,  that  the  authorities  of 
9vd  State,  as  well  as  those  of  Tamaulipas,  far  from  showing  any  opposition  to  the 
general  government,  have  stated  that  the  departure  of  these  Indjans  should  be  en- 
eoaraged  on  account  of  the  harm  they  do  within  Mexican  territory,  and  because  their 
^redations  in  Texas  are  not  only  detrimental  to  the  neighboring  republic,  but 
because  they  increase  the  uneasiness  of  the  inhabitants  of  both  frontiers,  cause  them 
to  distrust  each  other,  engender  animadversion,  and  serve  as  a  pretext  for  attributing 
to  Mexicans  all  the  disorders,  robberies,  and  crimes  committed  iu  those  places,  thence 
oriffinatiug  interminable  complaints  and  hateful  recriminations. 

Nevertheless,  as  it  is  very  possible  that  some  inferior  agents  or  some  other  individ- 
u»U,  moved  by  private  interest,  try  to  hinder  the  transportation  of  the  Indians,  instruc- 
tions are  now  given  to  the  respective  governors  to  remove  any  obstacle  that  may  pre- 
sent itself  whenever  the  removal  of  the  Indians  to  their  reservations  is  attempted. 

It  is  not  true  that  General  Fuero  has  protested  against  the  removal  of  the  Kickapoos. 
The  fact  is  that  some  of  the  individuals  of  that  tribe,  resentful,  perhaps,  for  the  uiy  us- 
tifiable  assault  which  they  suffere<l  from  Colonel  McKenzie,  and  not  appearing  before 
Commissioner  Atkinson,  remained  in  a  place  called  Nacimiento,  where  it  was  not  con- 
venient that  they  should  remain ;  for  they  could  continue  doing  harm,  not  only  on 
Mexican  territory  but  in  Texas,  and  thus  give  oricin  to  new  animosities  and  reclama- 
tions. Hence  General  Fuero  asked  that  they  should  be  brought  into  the  interior,  assign- 
ing them  some  reservation  distant  from  the  frontier.  Accordingly,  it  was  orclered  by 
the  minister  of  war  that  a  proper  place  should  be  Assigned  in  the  State  of  Durango  in 
order  that  the  Kickapoos  might  occupy  it,  ordering  General  Fuero,  at  the  same  time, 
to  prosecute  and  punish  vigorously  tne  rebellious  and  guilty  Indians. 
It  is  very  probable,  I  repeat,  that  in  those  sparsely  populated  regions  there  may  be 
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some  individuals,  who,  on  account  of  prejudices,  whose  origin  has  already  been  ex- 
plained, or  on  account  of  private  speculation,  may  present  some  difficulties  to  the 
transfer  of  the  Indians,  but  this  transitory  evil  can  only  be  remedied  by  the  United 
States  commissioners  observing  the  greatest  possible  prudence,  reporting  immediately 
the  difficulties  met  with  to  the  superior  authorities  of  those  places,  in  order  that  ike 
obstacles  may  be  removed  and  competent  persons  be  appointed  known  as  capable  of 
honestly,  aiding  the  said  commission. 

With  what  I  nave  already  said  I  think  I  have  satisfactorily  answered  your  excellency's 
note,  assuring  you  that  the  government  will  always  be  well  disposed  to  accept  every 
means  proposed  for  the  removal  of  the  savage  tribes  whenever  those  means  are  in  ac- 
cordance with  its  duties  and  jwwers. 

I  avail  myself,  with  pleasure,  of  this  new  opportunity  to  repeat  to  your  excellency 
the  assurance  of  my  highest  and  most  distinguished  consideration. 

J.  M.  LAFRAGUA. 

To  His  Excellency  John  W.  Foster, 

JCuwy  Extraordinary  and  Minister  Phuipotentiary  of  the  United  States  of  Amerien. 


(lucjonure  I  in  1  in  No.  307.— Translation.] 
Mr,  Floret  to  Mr.  Lafragua. 

GuVKRNMENT  OF  THE  STATE  OF  COAHUILA  DE  ZaRAGOZA, 

Secretary's  Office. 
As  a  special  commissioner  from  the  State  of  Coahnila,  I  have  the  honor  of  inform- 
ing the  superior  government  of  the  result  <>f  the  interviews  had  between  the  American 
commissioner,  H.  M.  Atkinson,  and  the  chiefs  of  the  tribes  of  Kickapoos,  Lipaos, 
Mescaleros,  and  Comanches  concerning  their  transfer  to  the  American  reeervations. 
Mr.  Atkinson  having  set  forth  the  advantages  they  would  receive  and  the  good  dis- 
position of  his  Government  to  protect  them,  being  at  the  same  time  responsible  for  the 
support  and  education  of  their  children.  Captains  Mosquito  of  the  Kickapoos,  Gnacha 
Viejo  of  the  Lipans,  Colorado  and  Henrique  of  the  Mescaleros,  and  Taquifraf  of  the 
Comanches  agreed  to  accept  the  benefits  offered  them  by  the  American  nation,  promis- 
ing to  set  out  on  their  march  as  soon  as  they  received  the  supply  of  provisions  they 
need  until  they  arrive  at  the  place  where  they  are  to  locate.  I  inform  you  of  the 
above  in  order  that  you  may  forward  it  to  the  governor.  Independence  and  liberty. 
Zaragoza,  April  7,  1875. 

JESrS  DEL  MORAL. 
To  the  Secretary  of  the  State  Government, 

Saltillo. 
A  true  copy  of  the  original,  which  I  certify,  Saltilh^,  May  10,  lt?75,  the  secretary 
being  absent." 

RAMON  L.  FLORES, 
Assistant  Officer  pro  tern. 


lluclosun*  2  in  1  in  Xo.  307.— Translation.! 

Government  of  the  Stat>:  of  Coahiila  de  Zaragoza, 

Secretary's  Office. 

As  a  special  commissioner  from  the  State  of  Coahnila  to  make  arrangements  for  the 
transportation  of  certain  tribes  to  their  American  reservations.  I  have  the  honor  of 
informing  the  superior  government,  through  you,  that  a  number  of  Indians  (given 
below)  have  left  tor  the  reservati^m  of  the  American  Army.  This  number  is  composed 
of  the  different  tribes  settled  in  the  State,  a  few  of  the  Kickapoos,  for  the  most  part 
women,  remaining  at  the  Nacimiento,  district  of  Monclova,  a  few  more  at  the  haci- 
enda de  la  Cadena,  near  Durango,  and  some  Lipans  at  the  Remolino,  with  whom  the 
American  commission  was  not  able  to  make  any  arrangements,  Mr.  Atkinson  having 
been  suddenly  called  away  by  the  Prej*ident.  Mr.  Atkinson  stated  that  the  new  com- 
missioner would  be  here  within  twenty  days  to  end  these  negotiations.  One  hnndred 
and  fifteen  Kickapoos — men,  women,  and  children— 9  Comanches,  26  Mescaleros,  5 
Lipans;  total,  155.    Independence  and  liberty. 

Zaragoza,  April  20,  1875. 

JESUS  DEL  MORAL. 

To  the  Secretary  of  the  State  Government. 

Saltnio. 

A  true  copy  of  the  original,  which  I  certify,  Saltillo,  May  10,  187.5,  the  secretary 
being  absent. 


RAMON  L.  FLORES, 

Assintant  Officer  pro  tern. 
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llnclosure  2  io  No.  307.1 

Mr.  Foster  Io  2Ir,  Lafragua. 

Legation  of  the  Ignited  States, 

Mexico  J  June  24,  1875. 

Sir  :  I  have  the  honor  to  acknowledpje  the  receipt  of  your  excellency's  note  of  the 
19th  instant,  in  which  you  make  reply  to  my  note  of  the  8th  of  May  last,  wherein, 
nnder  instructions  from  the  Secretary  of  State  of  the  United  States,!  communicated  to 
yoor  excellency  the  difficulties  and  opposition  which  the  commissioner  charged  with 
the  return  of  the  Kickapoo  and  other  Indians  to  their  reservations  had  encountered 
in  Mexico. 

I  will  without  delay  transmit  a  copy  of  your  excellency's  note  to  the  Department  of 
Stat^at  Washington,  for  the  information  of  my  Government,  and  I  embrace  this  op- 
portunity to  express  my  gratification  that  your  government  has  issued  new  instruc- 
tions to  the  governors  of  the  States  where  these  Indians  are  located,  to  remove  any 
obstacle  that  may  present  itself  whenever  their  removal  is  again  attempted. 

While  I  have  no  desire  to  enter  in  detail  upon  a  discussion  of  your  excellency's  note, 
I  deem  it  proper  to  make  a  brief  reference  to  one  or  two  of  the  points  presented  by 
yoa. 

The  Government  of  the  Unitetl  States  has  for  many  years  made  itself  responsible 
for  the  support,  education,  and  care  of  these  Indians,  whose  guardian  it  is,  and  they 
bad  been  placed  on  special  reservations,  and  were  under  the  supervision  of  the  official 
agents  and  Army  of  the  Government.  During  our  late  civil  war  the  Indians  took 
advantage  of  the  temporary  suspension  of  the  authority  of  the  United  States  to  aban- 
don their  reservations,  and  they  came  into  this  republic  without  the  consent  and  con- 
trary to  the  policy  of  the  government  of  Mexico,  at  a  time  when  its  power  waa  also 
partially  suspended  by  the  war  of  European  intervention.  In  view  of  this  state  of 
fiicts,  I  am  constrained  to  express  the  opinion  that  your  excellency's  government  has 
erred  in  deciding  that  it  could  not  require  these  Indians  to  return  to  their  reservations. 
Under  the  circumstances,  they  could  only  be  considered  as  refugees  from  the  author- 
ity of  the  Government  of  the  United  States,  and,  in  the  spirit  of  international  comity, 
sboald  have  been  again  returned  to  the  territory  of  the  United  States. 

Your  excellency  seems  to  find  the  cause,  if  not  a  palliation,  for  the  opposition  mani- 
fested to  the  mission  of  the  commissioner  in  the  bitter  language  and  harsh  judgment 
of  the  newspapers  of  Texas  against  the  inhabitants  of  the  Mexican  frontier.  It  is  not 
strange  that  tne  public, opinion  of  Texas  is  unfavorable  to  the  justice  and  honesty  of 
the  ^xican  authorities  and  people  of  the  Rio  Grande  frontier,  when  it  is  remembered 
that  the  citizens  of  that  State  have  been  the  prey  for  years  of  raiding  bands  of  out- 
laws from  Mexico ;  that  they  have  witnessed  the  murder  of  their  kindrod,  the  burning 
of  their  homes,  and  the  plunder  of  their  property  by  organized  bands  of  Mexicans,  pub- 
licly reported  to  be  instigated  and  equipped,  many  of  them,  by  a  general  of  the  Mexi- 
can army ;  that  these  bands  find  a  safe  refuge  and  protection  in  Mexico,  where  their 
plunder  is  disposed  of;  and  that  no  punishment  is  inflicted  upon  them  by  the  authori- 
ties. It  may  not  be  unnatural  that  suggestions  are  prevalent  in  Texas  of  counter- 
invasions  and  reprisals ;  and  in  view  of  the  inability  or  indifference  of  the  federal 
government  of  Mexico,  that  there  are  found  individuals,  and  even  newspapers,  which 
advocate  the  placing  of  that  region  under  the  authority  of  the  United  States. 

Your  excellency  will  please  to  receive  the  renewed  assurances  of  my  most  distin- 
guished consideration. 

JOHN  W.  FOSTER. 


No.  445. 

Mr,  Foster  to  Mr.  Fish. 
[Extract.] 

No.  308.]  Legation  of  the  United  States, 

Mexico,  June  26,  1875.    (Received  July  22.) 

8iE :  Referring  to  your  dispatch  No.  228,  of  the  20th  ultimo,  relating 

to  the  Mexican  raids  in  Texas,  1  have  the  honor  to  report  that  I  this 

morning  called  at  the  Mexican  foreign  ofiBce  jjind  had  an  interview  with 

Mr.  Lafragua,  in  conformity  with  the  instructions  contained  in  your 
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dispateb.  As  the  con  vergation  bad  a  wider  range  tban  tbe  specific  topic 
presented  by  me,  I  deem  it  important  to  give  you  a  somewbat  extended 
report  of  tbe  interview,  in  order  to  enable  you  tbe  better  to  understand 
tbe  political  condition  of  tbis  country  and  tbe  embarrassments  which 
surround  tbe  present  administration.  I  referred  to  tbe  receipt  by  you 
of  my  dispatches,  in  which  I  bad  communicated  tbe  assurances  given  by 
Mr.  Lafragua  of  tbe  disposition  of  tbe  Mexican  government  to  do  aU 
within  its  power  to  repress  the  Bio  Grande  border  troubles,  and  to  the 
satisfaction  with  which  they  bad  been  received ;  but  I  stated  that  these 
assurances  alone  were  not  sufficient,  in  view  of  the  fact  that  the  maraud- 
ings from  Mexican  territory  continued  to  be  frequent,  bold,  and  destroc- 
tive,  and  caused  much  public  excitement  in  Texas ;  that  it  was  expected 
that  more  energetic  measures  would  be  used  by  tbe  Mexican  authorities. 
Mr.  Lafragua  said  bis  government  bad  done  all  that  was  possible  up  to 
tbe  present ;  that  it  h£ul  issued  stringent  instructions  to  tbe  aatborities 
on  that  frontier,  and  bad  arrested  several  of  tbe  supposed  raiders,  as  he 
bad  previously  informed  me,  and  that  their  trial  was  progressing.  He 
bad  seen  tbe  report  of  tbe  preliminary  examination,  the  first  stages  ot 
tbe  trial,  and  that,  while  the  suspicions  of  guilt  were  strong,  be  feared 
it  might  be  difficult  to  obtain  proof  sufficient  to  convict  them  upon  trial. 

It  may  be  proper  for  me  to  state  in  tbis  connection  that  these  prisoners 
have  not  been  brought  to  tbis  capital  for  trial,  as  your  dispatch  infers, 
but  they  were  taken  by  tbe  troops  to  Saltillo,  tbe  capital  of  the  State 
of  Coabuila,  and,  by  order  of  General  Escobedo,  division  commander, 
were  placed  on  trial  by  a  military  commission ;  and  be  was  about  to 
administer  to  them  summary  punishment,  when,  by  orders  from  thesa- 
preme  government  at  tbis  capital,  be  was  instructed  to  suspend  tbe 
military  proceedings,  as  unwarranted  by  law,  and  to  turn  them  over  to 
tbe  judicial  authorities  for  civil  trial. 

Mr.  Lafragua  said  the  troubles  on  tbe  border  were  an  evil  common  to 
both  sides ;  that  raids  occurred  from  Texas  into  Mexico  as  well,  and  re- 
ferred to  the  reported  assault  of  Texans  recently  on  Gortina's  hacienda, 
in  the  State  of  Tamaulipas.  I  asked  him  what  information  be  had  ou 
tbe  subject,  when  be  replied,  nothing  but  tbe  newspaper  reports;  no 
official  information  bad  been  received. 

I  then  gave  him  tbe  declaration  contained  in  your  dispatch,  that  no 
incursions  bad  been  made  into  Mexican  territory  from  Texas,  and  that 
proof  was  challenged  to  tbe  contrary.  I  asked  him  to  furnish  me  with 
any  information  be  might  have  to  substantiate  the  statement  whioh 
be  had  just  made  to  me,  as  tbe  Department  at  Washington  was  in  pos- 
session of  none  such,  and  it  was  desirable  that  both  governments  should 
be  informed  as  to  tbe  real  situation.  Mr.  Lafragua  promised  to  exam- 
ine tbe  data  in  bis  department  and  ask  information  of  the  governors  of 
Tamaulipas  and  Coabuila,  and  advise  me  of  the  result.  I  remarked  that 
I  supposed  your  declaration  referred  to  recent  times  and  events,  and  may 
not  have  been  intended  to  reach  back  for  years;  what  both  govern- 
ments were  concerned  about  was  to  punish  the  recent  depredators  and 
to  repress  tbe  depredations  for  tbe  future.  •-**• 

Mr.  Lafragua  said  that  your  interview  with  Mr.  Mariscal  bad  been 
fully  reported  to  him,  and  that  tbe  border  troubles  bad  been  much  dis- 
cussed and  considered  by  the  President  and  cabinet ;  that  it  was  appar- 
ently impossible  to  suppress  tbe  evil  absolutely ;  that  all  that  could  be 
expected  was  to  restrain  and  diminish  it  as  much  as  possible ;  that  the 
lougline  of  coterminous  territory  made  it  impracticable  to  station  an  army 
along  tbe  whole  extent  of  the  frontier ;  and  be  asked  me  if  I  had  any 
measures  to  suggest  to  remedy  tbe  disorder.    I  replied  that  I  deemed  it 
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quite  feasible  to  adopt  roeasares  to  so  repress  and  diminish  the  raids  as 
to  make  them  lose  importance  and  cease  to  be  a  cause  of  complaint. 
In  the  first  place  the  locality  of  the  troubles  was  not  along  the  whole 
line  of  the  extensive  border  of  the  two  countries,  but  was  mainly  con- 
fined to  the  comparatively  small  portion  of  it  between  Matamoras  and 
Laredo,  on  the  Bio  Grande ;  and  that  it  was  practicable  to  so  garrison 
that  region  as  almost  entirely  to  put  an  end  to  the  raids. 

I  then  mentioned  that  it  had  been  suggested  to  you  that  the  Mexican 
government  is  embarrassed  by  the  risk  of  desertions  in  sending  troops 
to  that  quarter.  Mr.  Lafragu^  answered  that  this  was  one  reason,  but 
there  were  others.  The  situation  of  the  country  would  not  permit 
it,  as  the  revolutionary  state  of  affairs  in  Michoacan,  the  troubles  on 
the  Guatemala  border,  and  the  pending  elections  required  troops  at 
many  and  very  distant  points ;  and,  besides,  in  the  condition  of  the 
treasury  the  government  could  not  afford  to  maintain  a  large  army  on 
the  Rio  Grande  frontier.  I  replied  that,  if  I  understood  him  correctly, 
there  were  three  reasons  why  his  government  was  unable  to  maintain 
peace  and  restrain  raids  from  Mexico  into  Texas :  First,  troops  could  not 
be  sent  to  that  quarter  without  fear  of  desertions ;  second,  the  internal 
troubles  of  the  country  rendered  it  impossible;  and,  third,  in  the  state 
of  the  national  treasury  a  sufficiently  large  force  could  not  be  main- 
tained on  the  Rio  Grande.  I  then  stated  that  I  was  authorized  to  assure 
him  that  my  Government  had  no  information  of  any  design  for  acquir- 
ing an  extension  of  territory  on  that  frontier,  but  the  governor  and 
citizens  of  Texas  were  clamorous  in  their  demands  upon  the  Federal 
Government  for  protection ;  and  that  the  public  press  in  the  United 
States,  in  reporting  these  frequent  incursions  and  depredations,  was 
creating  a  strong  public  sentiment  in  favor  of  an  aggressive  and  vigor- 
ous policy  on  the  part  of  the  Government.  The  acknowledgment  of 
the  inability  of  his  government  to  restain  the  lawlessness  of  its  own  citi- 
zens, as  just  made  by  him,  would  afford  the  strongest  possible  argument 
to  whatever  advocates  of  the  acquisition  of  territory  there  might  be  in 
the  United  States. 

Mr.  Lafragna  said  the  adoption  of  any  such  policy  would  be  a  greater 
evil  than  the  present  troubles.  I  replied  that,  however  much  both  gov- 
ernments might  regret  it,  in  the  light  of  siTch  facts,  with  the  continuance 
of  the  raids,  the  spirit  of  territorial  acquisition  could  not  fail  to  increase. 

I  then  told  him  that,  as  he  had  asked  me  to  propose  a  remedy  for  these 
evils,  I  would  venture  to  do  so. 

I  was  not  blind  to  the  present  political  situation  of  Mexico,  and  felt  that 
what  he  had  stated  as  to  the  embarrassments  which  rendered  it  difficult 
for  his  government  to  put  an  end  to  the  troubles  on  the  border  was,  un- 
fortunately, in  a  measure  true.  But  it  was  in  the  power  of  the  Govern- 
ment of  the  United  States  to  provide  a  remedy,  with  the  approval  or  con- 
sent of  that  of  Mexico.  I  referred  to  the  embarrassments  under  which  the 
American  Army  on  that  frontier  labored ;  that  it  either  had  no  notice  of 
the  organization  of  raiding  bands  on  the  Mexican  side  of  the  river,  or, 
if  it  bad  such  notice,  was  powerless  to  disperse  them ;  and  that  the 
bands  were  generally  able  to  cross  the  river,  avoid  the  posts,  commit 
their  depredations,  and  recross  in  safety  before  they  could  be  overtaken 
by  the  troops,  as  the  frontier-line  was  a  barrier  which  afforded  them 
complete  protection.  It  is  this  barrier  which  renders  the  American 
Army  in  a  great  measure  powerless  to  prevent  or  punish  this  outlawry. 

The  remedy  which  I  would  propose  is  permission  for  the  regular  troops 
of  the  United  States  to  follow  the  raiders  across  the  border  when  in 
close  pursuit,  or,  what  would  be  still  more  efficacious,  permission  to 
60  P  E 
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temporarily  occupy  certain  points  on  the  Mexican  side  where  the  raid- 
ers are  accustomed  to  cross  the  river.  I  was  of  the  opinion  that  then 
the  troubles  would  soon  cease.  But  Mr.  Lafragna  said  the  execative 
has  no  authority  to  grant  such  permission  without  the  consent  of  Con- 
gress, and  it  would  not  be  prudent  to  ask  for  this  consent ;  the  senti- 
ment of  the  country  would  not  approve  it :  and  he  referred  to  the  indig- 
nation occasioned  by  the  passage  into  Mexican  territory  of  General 
McKenzie.  I  replied  that  General  McKenzie  crossed  without  authority 
from  either  government;  but,  if  permission  was  given,  the  necessity  for 
it  would  be  known  to  the  public,  and  there  would  be  no  violation  of 

national  sovereignty,  and  good  citizens  ought  to  be  satisfied. 

#-##  «  #  «  « 

I  am,  &c., 

JOH:^^  W.  FOSTER. 


:So.  446. 

J/r.  Foster  to  Mr.  Fish. 

No.  313.]  Legation  of  the  United  States, 

Mexico,  July  12,  1875.    (Received  July  22.) 

SiB:  The  official  journal  of  the  government,  the  Diario  Oficial,  of  this 
afternoon,  announces  that  General  Juan  N.  Cortina  was,  on  the  Ist 
day  of  May  last,  ordered  by  the  President  to  come  to  this  capital  and 
give  a  report  of  certain  affairs  on  the  northern  frontier.  The  order  was 
communicated  by  telegraph,  and  the  general  answered,  asking  for  an 
extension  of  time  when  he  should  present  himself,  which  was  granted. 
This  time  having  elapsed,  the  order  was  again  sent  to  him,  when  be 
replied,  tendering  his  resignation  from  the  Mexican  army.  The  Presi- 
dent refused  to  accept  the  resignation,  but  again  repeated  the  order, 
reserving  the  question  of  his  resignation  to  be  determined  after  compli- 
ance with  the  order.  Having  failed  to  obey,  on  the  18th  ultimo  his 
arrest  was  ordered,  and  on  yesterday  it  was  carried  into  execution,  at 
the  Union  ranch,  near  Matamoras,  in  the  State  of  Tamaulipas.  The 
Mexican  schooner  Juarez  sailed  from  Vera  Cruz  for  Matamoras  on  yes- 
terday to  bring  him  to  this  city,  where  he  will  be  placed  upon  trial  for 
disobedience  of  orders. 

This  is  the  most  decisive  step  yet  taken  by  the  Mexican  government 
for  the  restoration  of  order  on  the  Bio  Grande  border,  and  if  it  results 
in  the  permanent  removal  from  that  locality  of  Cortina  and  his  punish- 
ment, I  have  no  doubt  it  will  have  a  salutary  effect. 
I  am,  &c., 

JOHN  W.  FOSTBB. 


No.  447. 

Mr.  Foster  to  Mr.  Fish. 


No.  317.]  Legation  of  the  United  States, 

Mexico,  July  7, 1875.    (Received  July  22.) 
Sib:  On  yesterday,  in  a  visit  which  I  made  to  the  foreign  office,  I 
directed  Mr.  Lafragua's  attention  to  the  telegraphic  reports,  received 
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by  tbe  last  steamer  from  the  United  States,  of  tlie  continuance  of  trouble 
on  the  Rio  Grande  border  in  Texas,  and  of  the  re-enforcement  of  the 
United  States  Army  and  naval  forces  in  that  locality.  I  also  called  his 
attention  to  the  fact  that  my  Grovernment  had  assi^ed  the  command 
of  tbe  Department  of  Texas  to  one  of  the  most  prudent  and  prominent 
geDerals  of  the  Army ;  and  that  I  deemed  it  very  important  that  his 
Government  should  send  to  that  frontier  an  officer  of  position  and 
capacity,  in  the  full  confidence  of  his  administration,  and  supported  by 
a  strong  force  of  the  federal  army.  If  such  a  representation  of  the 
army  and  government  was  on  the  Mexican  side  of  the  Rio  Grande,  and 
in  communication  and  co-operation  with  our  troops,  I  was  satisfied  the 
border  outlawry  would  soon  cease.  Mr.  Lafragua  conceded  that  my 
suggestion  was  entirely  correct,  but  replied,  as  he  has  done  on  other 
occasions,  that  it  was  difficult  for  the  government,  in  the  disturbed  con- 
dition of  the  country,  to  spare  for  that  service  either  a  prominent  officer 
or  a  strong  force  of  the  army,  but  that  it  would  meet  the  difficulty  as 
far  as  it  was  possible.  He  said  that  he  had  confidence,  however,  that 
the  arrest  and  removal  of  Cortina  would  have  a  great  influence  in  dimin- 
ishing the  troubles;  that,  the  leader  being  taken  away,  the  outlaws 
wonid  soon  disperse  and  cease  their  depredations,  and  that  peace  would 
again  be  restored  in  that  locality.  I  expressed  to  him  my  gratification 
at  the  arrest  of  Cortina,  and  stated  that  I  had  no  doubt  of  its  beneficial 
influence,  especially  if  his  removal  was  to  be  permanent;  but  that  this 
act  alone  would  not  be  sufficient  to  restrain  the  raids  and  plundering; 
that  the  border  region  ^ould  only  be  kept  in  order  by  the  presence  of  a 
federal  force  under,  a  prudent  commander.  Experience  proved  that  the 
local  authorities  were,  to  a  great  extent,  in  sympathy  with  or  overawed 
by  the  robbers,  and  their  punishment  could  only  be  expected  at  the 
hands  of  federal  officials  under  the  direct  orders  of  the  supreme  gov- 
ernment I  remarked  that  should  the  depredations  continue,  and  it 
should  be  apparent  that  no  serious  attempt  was  made  by  the  Mexican 
authorities  to  restrain  or  punish  the  raiders,  while  I  had  no  official  in- 
formation on  the  subject,  a  repetition  of  General  McKenzie's  course 
might  be  anticipated.  Protection  to  the  citizens  of  Texas  must  be  af- 
forded ;  if  not  given  by  the  Mexican  government,  it  would  come  from 
the  United  States.  Mr.  Lafragua  made  no  direct  response  to  this  latter 
intimation,  but  stated  that  his  government  would  at  least  see  that 
there  was  a  change  of  Mexican  officials  on  the  Rio  Grande  and  the 
troops  in  that  quarter  re-enforced  as  soon  as  possible. 
I  am,  &;c., 

JOHN  W.  FOSTER. 


No.  448. 

Mr.  Foster  to  Mr.  Fish. 

So.  320.]  Legation  of  the  United  States, 

MexicOj  July  2Sj  1875.  (Received  August  13.) 
SiE:  The  elections  for  senators  and  deputies  of  the  new  Congress, 
which  convenes  in  September  next,  have  passed  off  without  any  serious 
disturbances  of  public  order.  The  administration  of  President  Lerdo 
will  have  an  overwhelming  majority  of  supporters.  In  this  city  and 
^ery  generally  throughout  the  republic,  except  in  two  or  three  States 
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where  there  were  double  elections,  the  opposition,  both  of  the  charch 
and  liberal  parties,  took  little  or  no  part  in  the  elections,  alleging  that 
it  was  nseless  to  do  so. 

The  revolntionists  in  Michoacan  still  maintain  a  guerrilla  warfare, 
notwithstanding  the  efforts  of  the  government  to  suppress  them,  and 
bands  are  reported  in  many  other  parts  of  the  country.  In  this  respect 
the  condition  of  affairs  has  not  improved  since  the  date  of  my  last  dis- 
patch on  current  events. 

General  Cortina  has  reached  this  city,  and  is  under  confinement  in 
one  of  the  public  prisons. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  449. 

Mr.  Foster  to  Mr,  Fish. 

No.  333.)  Legation  op  the  United  States, 

Mexico,  September  22, 1875.    (Received  Oct.  12.) 
Sir  :   The  eighth  national  Congress  convened  in  this  capital  on  the 
16th  instant,  and  was  opened  with  the  customary  address  by  the  Presi- 
dent of  the  Kepublic.    I  inclose  herewith  a  copy  and  translation  of  the 
address. 

1  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosure  in  No.  333.— Translation.] 

Address  of  President  Lerdo  at  ike  opening  of  the  Eighth  Congress^  September  16,  l>i7o, 

[From  "The  Two  Republics,"  Wednesday,  September  22, 1875.] 

Citizen  Deputies  and  Senators  : 

For  the  first  time  under  the  political  regimen  established  in  1857  the  legislative 
power  of  the  union  comes  to  exercise  it«  functions  composed  of  two  chambers.  The 
institution  of  the  senate  completes  our  constitutional  system,  ofiering  new  hopes  of 
prosperity,  both  because  the  equal  representation  of  the  States  is  now  combined  mth 
the  proportionate  representation  of  the  population,  as  also  because  the  greater  couoen- 
tration  of  intelligence  and  the  double  discussion  of  the  laws  will  make  of  the  Federal 
Congress  a  fruitful  center  of  prosperity  for  the  republic. 

This  reform,  initiated  eight  years  ago,  is  now  realized,  after  being  considered  by 
various  Congresses,  approved  by  the  legislatures  Qf  the  States,  and  sanctioned  by  all 
the  requisites  of  the  fundamental  code.  We  may  congratulate  ourselves  on  this 
eloquent  proof  of  the  regular  course  of  our  institutions  in  which  this  highly  important 
modification  has  been  introduce  d,  not  as  the  result  of  an  impassioned  agency,  nor  still 
less  by  violence,  but  as  the  result  of  trancjuil  discussion  and  the  enligntened  convic- 
tion that  the  measure  was  for  the  public  good. 

Our  relations  with  the  friendly  powers  continue  to  be  cordially  and  happily  cul- 
tivated. 

The  necessary  data  are  now  collected  upon  which  to  base  the  project  of  a  treaty  of 
limits  betweeu  Mexico  and  Guatemala,  the  conclusion  of  which  will  be  sought  witli 
zeal,  it  being  desirous  to  hasten  to  a  satisfactory  termination  this  subjeot,  which, 
during  half  a  century,  has  occupied  the  attention  of  both  countries. 

The  re-establishment  of  the  monarchy  in  Spain  having  been  communicated  to  the 
executive,  the  representative  of  Mexico  in  Madrid  has  been  newly  accredited. 

The  work  of  the  mixed  commission  established  in  Washington  is  nearly  termi- 
nated, the  decision  in  a  few  casas  only  being  wanting,  as  also  the  resolution  of  the 
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arbiter  on  several  cases  in  which  the  commissioners  were  not  agreed.  At  the  early 
coDGiusion  of  this  important  business,  it  will  be  presented  to  Congress  for  its  infor- 
mation. 

The  investigating  commission  in  the  States  of  Chihnahna  and  Sonora  has  terminated 
its  labors  satisfactorily,  of  which  result  the  report  has  recently  been  made,  which  will 
800Q  be  published. 

Elections  for  magistrates  of  the  supreme  court  of  justice  having  been  held  in  all 
the  repnblic,  the  final  declaration  of  Congress  is  only  wanting  to  constitute  that  high 
tribmial  complete. 

Exercising  the  authorization  conferred  by  Congress  upon  the  executive,  a  law  has 
been  formed  for  the  re-organization  of  the  tribunals  of  the  federal  district.  Its  pub- 
lication will  be  made  in  a  short  time,  having  been  delayed  because  the  code  of  pro- 
ceedings in  criminal  matters  should  be  i^sned  at  the  same  time,  which  project  has  been 
the  object  of  certain  amendments  which  were  thonght  necessary  in  its  careful  revision. 

The  project  of  reform  of  the  respective  commission  appointed  in  compliance  with 
the  law  which  ordered  the  revision  of  the  code  of  civil  proceedings  will  be  sent  to 
Congress  at  once. 

Public  instruction  has  continued  to  merit  particular  attention.  Both  in  the 
primary  and  in  the  professional  schools  efforts  have  constantly  been  made  to  increase 
the  elements  of  instruction,  by  establishing  new  professorships  as  well  as  providing  all 
the  instruments  and  other  useful  apparatus  for  practical  teaching.  With  the  same 
dedre  of  obtaining  the  most  perfect  practical  instruction,  various  pupils  of  the 
national  schools  have  continued  to  be  sent  abroad  when  they  have  successfully  con- 
claded  their  studies. 

The  executive  sent  an  initiative  to  Congress  at  its  last  session  for  the  establish- 
ment of  a  normal  school  of  teachers.  This  subject  is  very  worthy  to  be  recommended 
in  order  to  meet  the  growing  wants  of  primary  instruction. 

In  the  conservatory  of  music  and  declamation  practical  instruction  in  this  last 
branch  has  been  inaugurated,  in  order  to  encourage  advancement  in  national  art  and 
dramatic  literature.  The  executive  has  ordered  a  dramatic  company  to  be  subven- 
tioned,  which  is  intrusted  with  the  instruction  and  with  placing  on  the  stage  the  plays 
of  Mexican  dramatic  authors^  giving  to  these  a  part  of  the  pecuniary  benefits. 

Notwithstanding  certain  difficulties,  care  has  been  taken  to  continue  with  regularity 
the  ordinary  pavmeut  of  the  civil  and  military  lists. 

On  account  of  the  imperious  necessity  of  obtaining  some  increase  in  the  receipts  of 
the  national  treasury,  in  order  not  to  neglect  improvements  of  great  interest  and  to 
meet  the  obligations  of  the  administration,  the  executive,  in  the  exercise  of  the 
aathorizations  of  Congress,  has  ordered  a  time  to  be  fixed  when  the  reduction  of  ten 
percent,  in  the  tariff  shall  cease  and  the  entire  collection  of  the  import-duties  shall 
be  made.  In  the  last  session  of  Congress  the  propriety  of  this  measure  ha<l  already 
been  indicated,  which  has  not  been  repugnant  to  public  opinion,  considering  it  as  the 
most  eqnitable  and,  least  onerous  mode  of  obtaining  additional  resources. 

According  to  the  direction  of  Congress,  more  than  1200,000,  which  represents  almost 
the  total  of  the  copper  money  in  circulation  in  Sinaloa,  has  already  been  withdrawn 
from  circulation.  It  is  expected  soon  to  be  able  to  withdraw  the  rest  of  this  money, 
which,  on  account  of  its  depreciation  in  that  State,  occasioned  seiious  injury  to  com- 
mm-eand  to  all  social  interests. 

The  insurrectionary  bands  in  the  State  of  Michoacan,  although  they  have  not  been 
entirely  suppressed,  having  been  favored  by  the  nigged  character  of  the  country,  have 
very  notably  diminished.  A  competent  federal  force  constantly  pursues  them  and  fre- 
quently defeats  them,  it  being  expected  that  very  soon  order  will  be  entirely  restored 
in  that  State.  It  is  also  to  be  believed  that  the  disturbances  which  have  occurred  in 
Nnevo  Leon,  on  account  of  local  questions,  will  soon  disappear,  with  a  happy  termina- 
tion to  those  difficulties. 

The  insurrection  against  the  local  government  of  Chiapas  has  been  effectually  re- 
swted  by  that  government.  As  a  sufficient  federal  force  was  also  sent  immediately,  it 
is  certain  that  uo  element  of  disorder  in  that  State  can  maintain  itself. 

In  the  rest  of  the  republic  the  benefits  of  peace  are  enjoyed,  solidly  supported  by 
pnblic  opinion,  which,  with  the  experience  of  former  revolutions,  condemns  all  dis- 
turbances of  legal  order. 

It  is  gratifying  to  the  executive  to  state  to  Congress  that  it  has  hardly  made  any 
^  of  the  extraordinary  faculties  which  were  conceded  to  it.  It  has  sought  to  duly 
^procate  the  confidence  of  Congress  by  abstaining  from  the  use  of  them  m  so  far  as 
its  own  faculties  were  sufficient.  Nevertheless,  the  concession  of  these  extraordinary 
powers  has  not  been  fruitless,  as  it  has  prevented  the  revolt«from  being  extended,  and 
alao  because  the  simple  fact  of  investing  the  government  with  all  necessary  power  has 
restndned  those  who  wished  to  create  public  disorder. 

Without  neglecting  the  other  branches  of  the  administration,  the  development  of 
pnblic  improvements  has  been  zealously  sought,  under  the  conviction  that  these  will 
MMre  the  peace,  being  the  most  efficacious  element  of  social  progress. 
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The  contract  has  heen  renewed  with  the  steamship  company  which  is  engaged  in 
the  traffic  between  certain  of  our  |K)rt«  on  the  Pacific,  for  the  benefit  of  their  commerce. 

The  new  telegraph-lines  are  already  finished  from  San  Luis  Potosi  to  Tampico, 
from  Mexico  to  vera  Cruz,  from  Cuernavaca  t-o  Cuaatla,  and  from  Tepeji  to  Tula,  in 
the  State  of  Hidalgo.  At  the  same  time  there  is  l^iug  actively  prosecuted  the  con- 
struction of  the  te^graph-lines  of  Chihuahua,  from  Tabasco  to  Chiapas,  and  from  San 
Luis  to  Durango. 

The  works  of  the  ports  of  Frontera  and  Tabasco  being  well  advanced,  their  con- 
clusion should  not  long  be  delayed.  The  works  on  the  mole  at  Mazatlau  are  also 
already  commenced. 

The  construction  of  the  railroad  from  Vera  Cruz  to  Zamorana  is  completed,  as 
likewise  that  of  the  railroad  from  Vera  Cruz  to  Jalapa,  which  has  been  in  operation 
since  June.  The  construction  of  the  railroad  from  Merida  to  Progreso  is  being  actively 
continued,  as  also  that  of  the  wagon-road  fi'om  Tehuacan  to  the  capital  of  Oaxaca,  so 
useful  for  communication  with  that  important  State. 

For  the  Central  Railroad  the  reconnaissance  and  the  plans  of  more  than  two  hun- 
dred kilometers  have  been  finished,  that  which  embraces  the  entire  route  from  Mexico 
to  Queretaro.  It  is  to  be  expected,  within  the  time  fixed  by  the  law  of  the  concession, 
this  work,  so  beneficial  to  the  States  of  the  iutenor,  will  be  realized. 

"Citizen  deputies  and  senators :  You  come  to  devote  your  enlightened  attention  to 
many  subjects  of  real  social  importance.  The  patriotism  and  wisdom  of  the  Eighth 
Constitutional  Congress  will  be  such  that  the  period  of  its  high  mission  will  be  fruit- 
ful for  the  well-being  and  pros^ierity  of  the  republic. 


No.  450. 

Mr.  Foster  to  Mr.  Fish. 

No.  334.J  Legation  of  the  United  States, 

Mexico,  Septtmhei*  23, 1875.    (Received  Oct  12.) 

Sir  :  Id  ray  dispatch  No.  298  I  referred  to  the  differences  which  bad 
arisen  between  the  federal,  judicial,  and  executive  powers  of  this  gov- 
ernment. 

Since  that  date  they  seem  rather  to  have  increased  and  possibly  as- 
sumed a  somewhat  acrimonious  character.  In  a  case  of  no  greater  im- 
portance than  that  involving  the  rightful  possession  of  the  clerkship  of 
a  district  court,  the  supreme  court  and  the  president  have  caused  offi- 
cial publications  to  be  made,  which  reveal  a  great  want  of  harmony  aud 
cordiality  between  these  co-ordinate  branches  of  the  federal  govern- 
ment, and  which,  unfortunately,  has  a  tendency  to  increase  rather  than 
allay  the  general  feeling  of  discontent  now  prevalent  in  the  country. 

A  secretary  or  clerk  of  the  district  court  of  Oaxaca  having  been  tempo- 
rarily assigned  to  the  position  of  judge  of  the  same  court,  the  President 
appointed  a  new  secretary  of  the  court.  Upon  a  new  judge  being  ap- 
pointed, the  former  secretary  claimed  the  right  to  return  to  the  office  of 
secretary,  and  this  right  not  being  recognized  by  the  judge,  or  actual  in- 
cumbent of  the  secretaryship,  the  former  appealed  to  the  supreme  court, 
which  decided  him  the  legal  secretary,  of  which  decision  the  President 
was  informed  through  the  department  of  justice.  The  judge  of  the  dis- 
trict court  failed  to  enforce  the  decision,  and  the  department  of  justice 
responded  that  the  former  secretary,  by  exercising  the  functions  of  judge, 
had  tacitly  or  impliedly  resigned  the  office  of  secretary,  and  that  the 
new  appointment  of  a  secretary  was  regular  and  legal.  Whereupon  the 
supreme  court  prepared  and  published  a  lengthy  statement  of  the  case, 
concluding  with  the  following  paragraphs : 

8th.  That  a  matter  adjudicated  merits  the  greatest  respect  in  all  parts  of  the  civil- 
ized world,  because  it  is  a  reality ;  and  for  this  reason  an  eminent  statesman  has  said: 
"The  lost  nations,  upon  losing  all  hope  in  everything,  are  accustomed  to  resort  to  these 
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peraicioas  ends,  that  the  condemned  maybe  restored  in  integrum;  that  the  imprisoned 
may  be  set  free ;  that  exiles  may  return  to  their  country,  and  that  matters  adjudicated 
may  be  rescinded.  And  that  when  these  things  take  place  all  understand  that  the 
repnblic  is  ruined,  and  no  one  believes  that  there  remains  any  hope  of  salvation." 

9th.  That  the  supreme  court  of  justice,  in  the  present  case,  has  no  other  medium  of 
enforcing  its  decision  of  the  28th  of  last  July  than  the  moral  authority  with  which  it 
is  vested  by  the  constitution,  which  authority  is  not  recognized  by  the  executive 
power;  because  it  would  be  an  act  of  insanity  to  ask  the  President  of  the  republic 
for  the  aid  of  force  to  be  used  against  the  same  President  to  compel  him  to  comply 
with  a  supreme  decision  of  federal  justice. 

In  virtue  of  these  considerations,  the  court  declares  that  it  yields  to  superior  force, 
leaving  unexecuted  its  supreme  decision  of  the  2dth  of  Jul^',  1875,  which  declared 
existing  the  appointment  of  proprietary  secretary  of  the  district  court  of  Oaxaca, 
made  in  the  person  of  the  citizen  Rodolfo  Sandoval  on  the  2d  of  May,  1872. 

To  the  statement  of  the  supreme  court,  from  which  the  above  is  ex- 
tracted, the  president,  tlirough  the  minister  of  justice,  replied  in  a  com- 
munication addressed  to  the  court,  and  which  was  published  in  the  offi- 
cial journal  on  the  21st  instant.  Omitting  the  greater  portion  of  this 
reply,  I  quote  the  conclusion,  as  follows : 

The  foregoing  explanations  exclude  all  ground  for  the  affirmation  of  your  supreme 
tribunal  that  the  decisions  of  this  department  are  contradictory,  and  that  the  secretary 
of  a  district  court  has  been  deprived  of  his  appointment ;  for,  far  from  being  so,  all 
that  has  been  decided  upon  by  this  department  is  in  every  respect  legal  and  reason- 
able. 

What  hsM  been  stated  appears  sufficient  to  fix  with  exactness  the  facts  relative  to 
the  matter  under  discussion,  since  it  is  immaterial  to  take  iuto  consideration  the  other 
incidents  and  quotations  from  authors  which  your  supreme  tribunal  recorded  in  your 
note,  as  they  are  altogether  irrele^fant  in  the  settlement  of  a  matter  of  this  nature. 

Which,  by  direction  of  the  citizen  President,  I  have  the  honor  to  say  to  you  in  the 
respectful  terms  which  I  consider  due  in  the  intercourse  between  public  powers. 

At  the  general  election  which  was  held  in  July  last  four  new  mem- 
bers of  the  supreme  court  were  chosen  to  fill  vacancies  now  existing  in 
that  tribunal.  These  members  will  take  their  seats  at  an  early  day; 
and  as  they  are  understood  to  be  friends  of  the  administration,  it  is 
probable  their  presence  in  the  court  may  prevent  further  disagreement 
between  the  two  departments  of  the  government. 
I  am,  &c., 

JOHN  W.  FOSTER. 


No.  451. 

.  Mr,  Foster  to  Mr.  Fish. 

'So.  335.]  Legation  of  the  United  States, 

Mexicoj  September  21  j  1875.    (Received  October  12.) 

SiE:  Since  the  date  of  my  last  dispatch  on  current  events,  local  revo- 
lutions and  armed  disturbances  of  public  order  have  been  more  numer- 
ous and  frequent  than  in  any  previous  period  during  the  administration 
of  President  Lerdo. 

Daring  the  month  of  June  a  revolution  occurred  in  the  territory  of 
Lower  California,  which  grew  out  of  opposition  to  the  governor,  Davalos. 
The  revolutionists  were  for  a  time  completely  successful,  occupying  the 
<iapital,  La  Paz,  imprisoning  the  governor,  who  was  afterward  released 
upon  the  payment  of  a  ransom  and  sent  out  of  the  territory,  and  pos- 
sessing themselves  of  the  public  oflSces  and  authoritj'.  As  illustrating 
the  manner  in  which  these  petty  revolutions  are  conducted,  and  the 
injuries  which  they  inflict  upon  commercial  and  industrial  enterprises, 
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I  inclose  heiewith  a  copy  of  one  of  the  reports  made  by  the  consul  at 
La  Paz  upon  these  occurrences.  The  federal  government  having  sent 
to  La  Paz  a  detachment  of  the  army  from  the  port  of  Mazatlan,  the 
revolution  was  readily  suppressed,  and  a  new  governor  appointed,  who 
has  restored  the  territory  to  order.  A  portion  of  the  revolutionists 
seized  a  vessel  and  sailed  from  Magdaleua  Bay  for  the  State  of  Sinaloa, 
where  they  are  reported  as  having  joined  the  bandits  in  the  mountains. 

In  July  one  Escobar  raised  the  standard  of  revolt  against  the  gov- 
ernor of  Chiapas,  the  most  southeastern  Stat«  of  the  republic,  and 
adjoining  Guatemala,  and,  with  a  few  hundred  men,  attacked  and  de- 
feated the  State  troops,  and  drove  the  governor  out  of  San  Cristobal, 
the  capital.  The  governor  called  upon  the  President  for  federal  aid, 
and  national  troops  were  ordered,  both  from  Tabasco  and  Oaxaca,  to  his 
relief,  but  before  their  arrival  he  was  able  to  collect  a  sufficient  State 
force  to  drive  out  the  insurgents  and  reoccupy  the  capital.  The  latest 
advices  are  that  they  have  all  been  defeated,  and  the  small  remaining 
band  is  reported  to  have  taken  refuge  in  Guatemala. 

During  the  last  and  present  month  an  armed  conflict  has  been  carried 
on  in  the  State  of  ^Nueva  Leon  between  two  rival  claimants  for  the  oflSee 
of  governor.  A  number  of  engagements  in  the  open  field  have  occurred, 
and  the  controversy  began  to  assume  quite  a  warlike  footing,  several 
thousand  men  being  reported  as  under  arms,  when  General  Fuero,  fed- 
eral commander  on  the  Kio  Grande  frontier,  under  instructions  from  the 
President,  proclaimed  martial  law  in  the  State, assumed  control  himself 
of  all  civil  as  well  as  military  afifairs,  and  disarmed  the  contending  fac- 
tions. The  President  has  reported  his  action  to  Congress,  stating  that 
General  Fuero  will  remain  in  charge  of  civil  affairs  only  until  that  body 
shall  provide  for  the  restoration  of  the  civil  authority  and  the  preserva- 
tion of  peace  through  that  medium. 

The  insurrection  against  the  general  government  still  continues  in  the 
State  of  Michoacan,  but  important  successes  are  reported  by  the  com- 
mander of  the  federal  troops.  On  the  other  hand,  the  opposition  insist 
that  the  revolt  is  gaining  strength  and  is  extending  to  the  adjoining 
States.  It  is  known  that  there  are  considerable  bands  of  pronunciados 
in  the  States  of  Jalisco  and  Guerrero,  and  smaller  ones  in  Guanajuato, 
Mexico,  and  Morelos ;  but  everywhere  they  are  compelled  to  keep  to 
the  mountains,  and  do  not  dare  to  meet  the  government  forces  in  the 
open  field.  They  are,  however,  a  great  source  of  annoyance  to  the 
towns,  haciendas,  (plantations,)  and  travelers  in  the  infested  regions, 
levying  upon  these  forced  loans  of  money  and  provisions,  and  plunder- 
ing them  of  arms  and  valuables.  Troubles  are  also  reported  in  the 
States  of  Sonora,  Sinaloa,  and  Chihuahua,  but  up  to  date  are  not  con- 
firmed through  official  sources. 

The  disorders  in  Lower  California,  Chiapas,  and  Nuevo  Leon  hare 
been  of  a  local  character,  directed  against  the  State  governments,  and 
expressly  disavowing  opposition  to  the  federal  authority.  Their  effect 
upon  the  country  has,  however,  been  unfavorable,  as  they  create  the 
impression  that  there  exists  a  general  spirit  of  discontent  and  revolt. 
Unfortunately  for  the  public  peace,  the  crops  for  the  current  year  are 
proving  partial  failures  in  many  sections,  creating  a  great  scarcity  of 
food,  which,  added  to  the  prevailing  stagnation  of  business,  has  a  ten- 
dency to  swell  the  guerrilla  and  robber  bands ;  so  that  the  task  at 
present  imposed  upon  the  federal  and  local  authorities  of  enforcing  order 
and  a  reasonable  degree  of  security  is  by  no  means  an  easy  one. 

In  order  to  meet  an  anticipated  deficit  in  the  national  treasury,  the 
Pies'diut,  in  the  exercise  of  his  extraordinary  faculti^  has  deore!ed  an 
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increase  of  ten  per  cent,  in  the  import  duties ;  or  rather  has  ordered  a 
discon tin  nance  of  the  discount  of  ten  per  cent,  on  the  existing  tariff 
heretofore  in  practice.  The  consal-general  will  communicate  to  the 
Department  a  copy  of  the  decree. 

The  revolt  in  Chiapas,  and  the  alleged  aid  which  it  received  from  citi- 
zens of  Guatemala,  has  led  to  a  discussion  in  the  public  press  of  the 
nnsettled  relations  with  that  republic,  mainly  growing  out  of  the  bound- 
ary question.  The  general  expression  has  been  that  an  early  settlement 
of  this  long  pending  matter  is  highly  desirable  for  both  nations.  Presi- 
dent Lerdo,  in  his  recent  address  to  Congress,  states  that  it  is  receiving 
the  earnest  attention  of  the  government. 

The  anniversaries  of  the  battles  of  Churubusco,  Molino  del  Bey,  and 
Cbapnltepec,  in  1847,  were  observed  as  on  previous  years,  the  President 
and  cabinet  and  many  other  public  men  participating  therein. 

During  the  past  year  this  government  has  been  having  constructed 
in  England  four  gunboats  as  coast-guards,  both  for  naval  and  revenue 
service.  Two  of  these,  the  Independeucia  and  Libertad,  carrying 
respectively  six  and  five  guns,  have  arrived  in  the  harbor  of  Vera  Cruz, 
and  will  be  employed  along  the  Gulf  coast.  The  two  others  have  sailed 
from  England,  and  are  now  en  route  for  Acapulco,  and  will  be  stationed 
on  the  Pacific  coast. 

The  new  Congress,  which,  under  the  recent  organization,  is  composed 
of  a  senate  and  chamber  of  deputies,  convened  on  the  16th  instant,  and 
was  opened  by  an  address  from  the  President,  a  copy  of  which  is  trans- 
mitted in  a  separate  dispatch.  Much  interest  and  feeling  has  been 
caused  by  the  action  of  Congress  in  rejecting  the  credentials  of  the 
majority  of  the  deputies,  representing  the  State  or  anti-administration 
party,  from  Jalisco,  and  giving  the  seats  to  the  administration  members, 
and  also  in  rejecting  the  senators  whose  credentials  were  declared  to  be 
legal  and  correct  by  the  State  legislature,  as  the  law  for  the  senate  pro- 
vides. The  rejected  members  announce  that  they  will  apply  to  the 
federal  supreme  court  to  compel  a  recognition  of  their  credentials  by 
Congress.  One  of  the  rejected  senators,  Senor  Yallarte,  has  just  retired 
from  the  office  of  governor  of  the  State,  which  he  has  occupied  for  the 
past  four  years;  was  a  member  of  President  Juarez's  cabinet,  and  has 
rendered  important  services  to  the  country.  Jalisco,  the  most  important 
state  of  the  republic,  has  been  for  some  time  past  recognized  as  an  anti- 
administration  State,  and  this  action  of  Congress  is  likely  to  imbitter  its 
hostiUty  to  the  present  executive. 

The  difference  between  the  supreme  court  and  the  President,  to  which 
reference  has  been  made  in  previous  dispatches,  still  continues,  and  is 
made  the  subject  of  a  separate  dispatch. 
I  am,  &c., 

JOHN  W.  FOSTER. 


[Inclosore  in  No.  335.J 
Mr.  Turner  to  Mr,  Skilton. 

UxiTED  States  Consulate, 

La  Paz,  June  25,  1875. 

Sir  :  Beferring  to  my  dispatch  of  the  3d  instant,  I  now  continue  an  acconnt  of  the 

ptogrew  of  the  revolation.    On  the  5th  instant  all  the  federal  officers  and  many  of 

the  prominent  men  of  the  town  left  for  Mazatlan,  leaving  the  town  in  the  hands  of 

the  reTolntionists,  and  without  custom-house,  courts,  or  any  public  officers. 

On  the  7th  instant  the  bishop  residing  in  this  place  went  to  Triunfo  to  endeavor  to 
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rescne  Governor  Davalos  from  the  hands  of  the  revohitionists,  and  on  the  9th  a  settle- 
ment  was  effected,  a  copy  of  which,  with  a  copy  of  the  "  plan"  of  the  revolutionists, 
I  transmit  herewith. 

On  the  17th  instant  all  the  prominent  merchants  were  called  to  the  govemment- 
honse,  and  when  these  were  notified  that  money  was  wanted  in  sums  from  $500  t<» 
$4,000,  varying  according  to  the  tinaucial  standing  of  the  individuals.  They  all  refused 
to  pay,  and  were  immediately  confined,  without  water  or  food,  until  they  should  come 
to  terms.  Before  midnight  all  of  them  had  effected  a  settlement  by  promising  to 
pay,  but  all  obtained  a  considerable  reduction  from  the  amount  first  demanded. 

On  the  same  afternoon.  Governor  Davalos  was  brought  to  La  Plus  and  placed  in  the 
bishop's  house,  under  a  strong  guard,  and  on  the  18th  instant  a  proposition  was  made 
to  him  that  he  should  pay  $10,000  and  be  sent  out  of  the  territory. 

This  amount  he  refused  to  pay,  and  some  of  the  most  influential  men  of  the  town, 
including  the  bishop  and  priests,  interceded  in  his  behalf.  After  a  great  deal  of 
haggling,  ou  the  19th  instant  his  friends  paid  $3,000,  and  he  was  put  on  board  a  small 
aloop  and  sent  to  Altata,  in  the  State  of  Sinaloa,  there  to  be  set  at  liberty. 

Great  difficulty  was  experienced  in  raising  this  small  amount,  as  the  town  is  com- 
pletely stripped  of  money  by  the  forced  contributions. 

Up  to  this  time  no  battle  has  occurred,  except  a  slight  skirmish  at  San  Antonio  on 
the  16th  instant,  in  which  no  one  was  killed,  and  but  three  wounded. 

At  the  commencement  of  the  trouble,  I  called  on  the  acting  governor,  Mr.  E.  Rivas, 
to  ascertain  his  intentions  with  regard  to  Americans.  He  assured  me  that  no  Ameri- 
cans should  be  molested,  either  in  person  or  property,  and  so  far,  I  am  happy  to  say,  be 
has  kept  his  word  strictly,  or  at  least  I  have  not  heard  that  the  person  or  property  of 
any  American  has  suffered  in  the  least. 

Some  little  excesses  have  been  committed  by  single  soldiers,  but  I  am  satisfied  that 
the  leaders  have  done  their  best  to  maintain  order,  and  they  have  succeeded  far  better 
than  we  had  reason  to  expect  they  could  do. 

There  is  a  small  force  of  government  troops  at  San  Jos^  del  Cabo,  and  it  is  reported 
that  Tbarra  is  now  on  the  march  to  attack  them. 

Business  here  is  almost  entirely  suspended,  many  of  the  stores  are  closed,  and  a  good 
portion  of  the  population  have  secreted  themselves,  left  the  country,  or  been  forced  to 
join  the  revolutionary  forces. 

We  are  now  hourly  expecting  the  arrival  of  the  government  troops  from  Mazatlan. 
I  do  not  expect  the  revolutionists  will  make  any  resistance,  and  presume  that  affairs 
will  return  to  their  normal  condition  immediately  upon  theii*  arrival. 

As  far  as  I  can  ascertain,  the  amount  of  cash  collected  by  the  I'evolutionists  here  in 
Triunfo,  and  in  other  places,  reaches  $23,000 ;  and,  besides,  they  have  taken  all  the  anns, 
about  one  hundred  horses  and  mules,  and  all  the  saddles  they  could  lay  their  hands  on. 

The  steamer  from  San  Francisco,  which  was  due  on  the  16th  instant,  did  not  toacb^ 
and  no  one  can  tell  when  our  communications  with  the  outside  world  will  be  re-opened. 

June  26. — Here  my  writing  was  interrupted  by  a  new  revolution,  which  took  place  at 
3.30  p.  m.  yesterday.  It  seems  that  thirty  or  forty  men,  sympathizing  with  the  govern- 
ment, have  for  some  time  been  larking  in  the  outskirts  of  the  town,  and  were  in  commn- 
nication  with  the  guard  at  the  govemment-house,  which  consisted  principally  of  pressed 
men.  .  Watching  a  favorable  opportunity,  they  rushed  upon  and  made  prisoners  of  the 
revolutionists  in  the  house,  including  the  acting  governor,  Mr.  Rivas.  But  one  man 
was  killed.  They  got  together  about  sixty  men,  seized  a  schooner,  and  during  the 
night  sailed  for  San  Jos^,  there  to  join  the  government  troops,  and  this  morning  the 
town  seems  entirely  deserted. 

To-day  the  old  atfuntamiento  will  resume  its  functions,  and,  I  presume,  will  be  able  to 
raise  among  the  merchants  a  sufficient  guard  to  maintain  order. 
I  am,  sir,  your  obedient  servant, 

D.  TURNER. 

Julius  A.  Skilton,  Esq., 

United  States  Conaul-Generaly  Mexico, 


Ko.  452. 

Mr.  Mariscal  to  Mr.  Fish. 
[Translation.] 

Legation  of  Mexico, 
Washington  J  January  30, 1875.    (Received  Jaouary  30.) 
Mr.  Secretary:  Toward  the  close  of  the  years  1873  and  1874 an 
unusual  Dumber  of  crimes  aud  outrages  of  all  kinds  were  committed 
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against  Mexicans  io  the  State  of  Texas  by  inhabitants  of  that  State,  the 
perpetrators  thereof,  in  the  great  majority  of  cases,  remaining  unpun> 
ished,  either  through  powerlessness  on  the  part  of  the  authorities  of 
tbat  State  or  from  some  other  cause  still  more  to  be  lamented.  At  the 
oonimencement  of  the  period  to  which  I  refer,  I  began  to  receive  infor- 
mation of  what  was  taking  place  on  the  Mexican  frontier,  together  with 
appeals  urging  me  to  complain  to  the  Government  of  the  United  States. 
I  was  unwilling  to  do  this,  however,  until  I  should  have  received  proper 
proof  of  each  outrage,  and  until  all  legal  resources  for  the  punishment 
of  the  criminals  should  have  been  exhausted,  or  until  I  should  be  rea- 
sonably convinced  that  all  efforts  to  this  end  were  absolutely  unavail- 
ing. I  confined  myself  to  counseliug  moderation  and  prudence  in  the 
midst  of  the  excitement^  prevailing  among  the  Mexican  population  of 
those  regions,  and  I  said  that  every  eilbrt  must  be  made  to  secure  a 
remedy  from  the  local  and  State  authorities  before  appealing  to  the 
government  of  Mexico  for  diplomatic  action. 

This  is  certainly  required  by  the  principles  of  international  law.  I 
think,  however,  that  1  have  observed  them  in  this  matter  with  a  scru- 
pulousness which,  at  first  sight,  might  seem  carried  too  far,  if  at  least 
we  consider  the  conduct  of  the  government  of  Texas,  which  has  been 
notoriously  hostile  to  the  Mexicans,  as  has  been  shown  by  a  series  of 
acts,  and  even  by  official  documents  known  to  the  public.  Meanwhile, 
except  in  a  few  brief  conversations  with  you,  Mr.  Secretary,  and  with 
Mr.  Cadwalader,  I  have  avoided  troubling  the  Government  of  the  United 
States  with  reference  to  this  grave  situation.  Now,  however,  I  find 
myself  obliged  to  do  so,  in  a  particular  case  of  a  horrible  character,  as 
are  others  which  I  shall  perhaps  present  hereafter. 

With  regard  to  this  matter,  a  formal  complaint  has  been  made  to  my 
government,  which,  that  I  may  solicit  due  reparation,  has  sent  me  the 
documentary  evidence  (folios  35  and  13)  which  I  have  the  honor  to  trans- 
mit with  the  present  note.    By  this  evidence  the  following  is  shown  : 

Don  Toribio  Lozano  is  a  Mexican,  residing  at  Aguafria,  in  the  State 
of  Nnevo  Leon,  who  has  owned  a  rancho  or  stock-farm  in  Nueces,  Texa^, 
since  1861.  He  has  always  kept  a  considerable  number  of  sheep  and 
goats  there,  under  the  charge  of  shepherds,  who  were  likewise  Mexi- 
cans, hired  at  the  place  where  he  resided.  Thence,  he  took  them  to  his 
rancho,  which  he  himself  only  visited  occasionally,  for  which  reason 
be  selected  the  most  honest  men  as  his  shepherds  that  he  could  obtain. 
Early  in  December,  1873,  Lozano  received  a  telegram  from  Corpus 
Christi  informing  him  that  seven  of  his  shepherds  had  been  hung,  (it 
was  not  stated  by  whom,)  and  that  the  rest  had  been  frightened  away, 
leaving  the  rancho  and  the  animals  without  any  guard,  for  which  rea- 
son the  animals  had  become  scattered  and  lost.  Lozano  naturally  at 
once  repaired  in  all  haste  to  the  scene  of  the  outrage,  and,  abandoning 
bis  affairs  at  Aguafria,  took  several  men  with  him  as  an  escort.  This 
pretention  was  necessary  because,  after  the  commission  of  the  crime,  the 
magistrate  at  San  Diego,  a  town  near  the  place  where  the  crime  was 
committed,  absented  himself  from  the  district  for  several  days,  and 
ntter  disorder  reigned  there. 

The  hanging  of  the  seven  shepherds  took  place  on  the  28th  of  Novem- 
ber; and  it  was  not  until  the  5th  of  December  ttiat  an  inquest  on  the 
bodies  was  held  by  the  coroner's  jury,  by  reason,  as  was  alleged,  of  an 
Indian  invasion,  which  took  place  after  the  commission  of  the  crime,  and 
did  not  extend,  as  it  appears,  to  the  place  where  it  was  committed.  The 
perpetrators  of  those  seven  homicides,  according  to  common  report,  and 
tbe  testimony  of  a  boy  who  escaped  from  the  massacre,  were  persons 
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from  Dogtown  and  Stooe  Bridge;  it  frequently  happening,  as  is  averred 
by  Lozano's  witnesses,  that  parties  of  land-owners  and  other  residents 
of  Texas  are  organized  for  the  purpose  of  killing  shepherds,  who  are 
accused  of  the  crime  of  stealing  and  skinning  cattle,  in  order  to  sell 
their  hides.  These  witnesses,  moreover,  declared  that,  in  spite  of  snch 
savage  devastation  of  thefts  of  this  kind  among  those  Texans,  their 
authorities  do  not  punish,  and  even  expressly  permit,  the  free  sale  of 
the  hides  which  may  have  been  thus  stolen,  and  in  this  manner  encour- 
age a  crime  which  they  afterward  punish  in  a  manner  as  illegal  as  it  is 
barbarous.  The  victims  of  this  atrocious  system  are  usually  Mexicans, 
who,  through  blindness  or  interested  motives,  are  made  the  scape-goats 
of  the  criminals. 

In  this  manner,  and  in  others  arising  from  the  same  cruel  prejudice,  I 
am  informed  that  many  unfortunate  Mexicans  have  been  put  to  death, 
whose  relatives,  through  ignorance,  terror,  or  some  other  cause,  do  not 
take  the  necessary  steps  to  obtain  redress. 

Returning  to  the  matter  which  now  occupies  me,  I  will  observe  that 
notwithstanding  the  indications  which  pointed  to  the  real  criminals^ 
since  the  companions  of  Lozano  even  observed  the  tracks  of  their  horses, 
which  had  evidently  gone  to  the  aforementioned  towns,  notwithstand- 
ing that  this  crime  had  evidently  been  committed  by  many  persons,  and 
that  it  must  have  left  many  vestiges,  it  has  been  said  there  is  no  naeans 
of  discovering  the  murderers.  This  is  the  only  result  obtained  by  the 
Mexican  consuls  residing  at  Brownsville  and  San  Antonio,  who  have 
earnestly  solicited  from  the  proper  officers  of  justice  in  Texas  that  the 
crime  to  which  I  refer  might  be  inquired  into  and  punished.  Nothing: 
serious  seems  to  have  been  done  looking  to  such  an  investigation,  as  if 
the  power  or  the  will  to  make  the  investigation  were  lacking,  or  as  if 
the  criminals  were  feared,  as  may  be  suspected  in  the  case  of  the  mag- 
istrate at  San  Diego,  when  he  absented  himself  from  the  district  after 
the  commission  of  the  crime,  before  he  could  have  been  alarmed  by  the 
alleged  invasion  of  Indians. 

These,  Mr.  Secretary,  are  not  isolated  presumptions  that  no  attempt 
has  been  made  in  Texas  to  punish  the  crime  to  which  I  allude  on  the 
ground  that  such  punishment  is  impossible,  but  they  are  confirmed  by 
the  irrecusable  opinion  of  the  governor  of  that  State.  When  the 
Mexican  consul  at  San  Antonio  addressed  a  polite  note,  dated  February 
6,  to  Governor  Coke,  calling  his  attention  to  the  case,  the  governor  re- 
plied three  months  afterward  (May  8)  by  a  communication  of  which  I 
have  the  honor  to  inclose  a  copy,  (folio  35.)  The  original,  in  the  gov- 
ernor's handwriting,  is  in  my  possession.  In  that  remarkable  reply  the 
governor  admits  that  ''lawlessness  prevails  to  a  great  extent  in  the 
western  and  border  counties,"  and  that  "  in  some  degree  it  cannot  be 
reached  by  the  regular  authorities,"  adding  "this  state  of  things  resnlts 
necessarily  in  a  measure  from  our  form  of  government." 

He  states,  however,  (and  indeed  with  reason,)  that  that  does  not 
justify  the  murderers  of  the  Mexicans,  and  as  a  means  of  avoiding  crimes 
of  this  kind,  which  he  calls  inflictions,  he  advises  herdsmen  not  to  enter 
the  State  of  Texa«,  or,  if  they  do  so,  to  be  very  scrupulous  in  their 
respect  for  property,  vhich  he  says  he  is  informed  they  have  not  always 
been.  After  such  declarations  from  the  executive  of  Texas,  which  re- 
veal not  only  the  powerlessness  of  the  authorities,  whether  real  or  aris- 
ing from  prejudice,  (which  amounts  to  the  same  thing,)  but  also  the 
prejudice  which  exists  against  Mexican  herdsmen,  it  seemed  useless  to 
continue  to  take  measures  for  the  obtainment  of  justice,  although  the 
governor  says,  in  conclusion,  by  way  of  encouraging  the  hope  which  he 
had  already  extinguished,  that  he  would  ask  for  an  investigation  of  the 
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crime,  and  for  the  punishment  of  the  guilty  parties.  Nevertheless 
efforts  have  been  made  to  secure  the  enforcement  of  the  law  in  this 
seaDdalous  case.  Nothing,  however,  has  been  obtained,  as  I  have 
already  remarked ;  nothing  has  been  done  by  the  authorities  in  the 
case;  and  recognizing,  perhaps,  its  powerlessness  to  repress  outrages 
against  Mexican  stockmen,  in  accordance  with  the  opinion  of  the  gov- 
ernor in  regard  to  the  best  means  of  avoiding  them,  the  legislature 
passed  a  law,  on  the  2d  of  May  last,  expelling,  by  implication,  cattle 
belonging  to  Mexicans  from  Texas,  under  penalty  of  confiscation  if 
found  elsewhere  than  oh  land  belonging  to  their  owners. 

The  execution  of  this  law  within  a  limited  period  could  not  fail  to  do 
moch  injury.  The  governor  \<ras  also  authorized  to  raise  two  companies 
of  volunteers  for  the  preservation  of  order  in  Nueces  and  Duval 
Counties ;  and  those  companies  have  been  a  most  terrible  scourge  to  the 
Mexican  population,  among  whom  they  have  committed  all  manner  of 
outrages,  and  even  murders,  to  which  I  shall  probably  have  to  refer  in 
various  notes. 

I  beg  yoQ,  Mr.  Secretary,  to  excuse  me  for  alluding,  on  presenting  this 
complaint  for  a  single  case,  although  in  a  general  way,  to  various  others 
in  which  Mexicans  have  been  badly  treated  in  Texas,  because  1  consider 
that  this  allusion  is  useful  to  throw  light  upon  a  question  which  may 
now  arise.  This  is,  whether  there  is  evidence  or  not  that  there  has 
been  a  denial  of  justice  since  the  commission  of  the  crime  has  been 
well  proved.  In  my  opinion,  it  is  also  proved  that  there  has  been  such 
denial  of  justice,  not  only  because  during  the  two  years  that  have 
elapsed  the  criminals  have  not  been  punished,  nor  have  any  decided 
measures  been  taken  for  their  detection,  but  because  the  prevalence  of 
lawlessness  and  the  inertqess  or  powerlessness  of  the  authorities  near 
the  scene  of  the. crime  are  plainly  shown  by  a  multitude  of  facts,  and 
have  been  recognized  by  the  executive  of  the  State.  The  excuses  made 
by  the  governor,  for  this  state  of  things,  and  the  cause  to  which  he 
attributes  them,  are,  I  thinkj  quite  unworthy  of  discussion.  So  long  as 
that  portion  of  Texas  is  not  formally  declared  to  be  in  a  state  of  civil 
war  or  insurrection,  the  government  of  that  State  cannot  avoid  respon- 
sibility by  alleging  inability  to  fulfill  its  obligations. 

It  being  in  vain,  as  I  have  already  remarked,  to  expect  any  redress 
from  the  State  of  Texas,  my  government  thinks  that  the  petition  of 
Lozano,  a  copy  of  which  is  inclosed,  asking  for  an  indemnity  from  the 
Government  of  the  United  States,  is  just  and  well  founded.  The  claim 
presented  by  him  amounts  to  twenty-eight  thousand  two  hundred  and 
twenty-one  dollars,  and  seems  by  no  means  exaggerated.  Therefore, 
if  this  sum  should  be  granted  to  him,  with  interest  at  six  per  cent,  per 
annum  until  its  payment,  this  would  be,  according  to  my  view  of  the 
case,  in  accordance  with  the  plainest  principles  of  equity.  As  to  the 
indemnity  for  the  families  of  the  shepherds,  which  is  likewise  solicited 
by  Lozano,  he  being  duly  authorized  to  do  so,  I  think  it  should  be  fixed 
at  twenty  thousand  dollars  for  each  one;  and  for  this  there  would  be  no 
laek  of  precedents,  to  which  I  think  it  now  unnecessary  to  refer. 

In  conclusion,  Mr.  Secretary,  allow  me  to  express  the  hope  that  the 
Government  of  the  United  States  will  receive  this  request  from  the  gov- 
ernment of  Mexico  m  favor  of  these  unfortunate  men  in  the  spirit  of 
equity  and  justice  which  is  always  expected  as  a  model  in  the  high 
functionaries  of  this  republic. 
I  have  the  honor,  &c., 

IGNO.  MAEISCAL. 
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[Inclosnre  1.— Translation.  1 
FOLIO    35.— DOCUMENTARY    EVIDENCE  IN  THE  CASE  OF  THE  MURDERED    SHEPHERDS. 

To  the  Citizen  Minister  of  Foreign  Belations  : 

I,  Toribio  Lozano,  a  resident  of  Agiiafrin,  in  this  State  of  Nnevo  Leon,  respectfully 
state  that,  having  kept  my  sheep  and  goats  in  Texas,  for  breeding  purposes,  since  the 
year  1861, 1  suffered  a  great  disaster  last  year  by  the  causeless  murder  of  almost  all  my 
shepherds,  losing  in  consequence  thereof  a  large  numlier  of  my  animals.  As  these  un- 
justifiable acts  are  due  to  negligence  on  the  part  of  the  authorities,  who  ha ve  declared 
Mexicans  to  be  outaide  of  the  pale  of  the  law  of  nations,  I  have  here  caused  a  formal 
statement  thereof  to  be  made,  setting  forth,  at  the  same  time,  my  just  claims  for 
indemnity.  The  same  has  been  done  by  the  relatives  of  the  murdered  shepherds.  I 
send  you  the  original  documents  relating  to  both  matters,  in  order  that  the  rights  of 
the  sufferers  may  be  properly  asserted. 

The  outrages  which  I  have  suffered  are  well  known,  as  are  many  others  suffered  by 
Mexican  citizens  residing  in  Texas.  The  press  of  that  State  has  referred  to  them  at 
length,  especially  to  my  own  case.  It  has  unanimously  condemned  these  acts  of  vio- 
lence, but  no  ste])s  have  been  taken  for  redress,  and  no  measures  have  been  adopted 
for  their  prevention  in  future.  This  conduct  has  forced  our  consul  at  San  Antonio  to 
addre^ss  the  present  governor  of  Texas,  from  whom  nothing  has  been  obtained,  save  the 
declaration  of  his  powerlessness  to  repress  and  punish  them,  and,  I  grieve  to  say,  the  oat- 
spoken  assertion  that  Mexicans  ought  not  to  reside  in  Texas.  If  proofs  were  wanting 
in  regard  to  the  direct  participation  of  those  authorities  in  the  commission  of  the  hor- 
rible acts  of  which  I  complain,  this  alone  would  furnish  sufficient  ground  upon  which 
to  base  their  responsibility.  The  journalists  of  the  said  State  of  Texas,  taking  this 
view  of  the  matter,  raised  their  voice  against  the  barbarous  policy  of  that  functionary, 
and  sustained  my  rights  and  the  rights  of  those  whose  situation  was  similar  to  muie, 
as  I  prove  by  one  of  the  numerous  articles  which  have  recently  been  published. 

As  you  will  see  by  my  complaint,  I  only  claim  indemnity  for  those  losses  which  I  am 
able  to  prove ;  and  I  have  abstained  from  all  exaggeration,  preferring  any  loss  rather 
than  to  have  any  of  the  items  presented  by  me  rejected ;  among  these  items  there  i» 
not  one  for  any  of  the  amounts  given  by  me  in  charity  to  the  widows  and  orphans  of 
those  who  died  while  taking  care  of  my  interests. 

The  reading  of  the  documents  which  I  inclose  will  give  a  complete  idea  of  the  jus- 
tice of  my  case,  and  I  therefore  omit  useless  explanations,  confining  myself  to  urnng 
you  to  seek  to  secure,  as  promptly  as  possible,  the  just  indemnity  which  is  my  due, 
and  at  the  same  time  an  indemnity  for  the  families  of  the  victims. 

I  beg  that  you  will  report  this  matter  to  the  citizen  President,  and  that  you  will  be 
pleased,  in  conjunction  with  him.  to  take  such  measures  as  you  may  deem  most  suita- 
ble for  the  obtaiument  of  full  rexiaration  from  the  American  Government  for  all  losses 
suffered.    This  is  justice. 

TOKIBIO  LOZANO. 

Monterey,  October  30, 1874. 


District  Court  of  the  State  of  Nuevo  Lbon, 

Monterejft  1874. 
•  Deposition  of  witnesses  solicited  by  the  citizen  Toribio  Lozano  for  the  purpose  of 
presenting  a  claim  to  the  United  States  of  America  for  losses  suffered  in  Texas. 
August  6.    The  citizen  licentiate  Valdez  Gomez,  judge. 

P.  BORKEGO,  SeerelmTTf, 


Telegraph-line  of  the  supreme  goternment, 

[Telegram,  sent  via  liatamorae,  December  4.    Beceived  at  Monterey  Deccmter  4,  1873,  at  20  minntes 

past  4  o'clock  in  the  afternoon.]     * 

Corpus  Christi. 
Messrs.  Zambo  Brothers  :  Please  inform  Don  Toribio  Lozano  of  the  following  at 
once:  A  great  disaster  to  his  men  and  flocks;  seven  shepherds  killed;  the  rest  not  yet 
found ;  animals  all  lost. 

DIONISIO  G.  RAMIBEZ. 
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PtiKtedinga  of  an  inquest  held  on  the  bodies  of  Filameno  RioSf  Epifaneo  Rios^  Vicente  Gar- 
cia, Jorge  Rodriguez,  Jos4Maria^  Leonardo  Garza,  and  Bias  Mata,  shepherds  in  the  employ 
04  Don  Toribio  Lozano,  of  Aguafria,  Xuevo  Leon,  Mexico,  found  dead  at  La  Chuza,  Duval 
C^um^y  Tex,,  on  the  29th  of  November,  A.  D.  1«73. 

(On  acconnt  of  the  Indian  troubles  waa  unable  to  proceed  to  the  spot  until  the  5th 
dij  of  December,  A.  D.  1873.) 

The  following  jurors  were  impaneled  and  sworn,  viz  :  Calixtro  Torar,  Alonso  Allen^ 
T.  A.  Shaw,  Owen  Sinnott,  D.  G.  Ramirez,  and  Francisco  G.  Flores. 

On  examination,  the  bodies  were  found  hanging  to  trees  in  a  creek^  about  one  mile 
off  a  sheep-pen  fronting  La  Chuza,  and  within  a  distance  of  twenty  yards  of  each 
other.  Toe  brothers  Filomeno  and  Epitacio  Rios  were  hanging  on  one  limb,  and  Jorge 
Bodrisuez  on  another  limb  of  the  same  tree  ;  Bias  Mata  on  a  tree  about  6  feet  from 
Jorge  Rodriguez  ;  Leonardo  Garza  to  a  tree  about  twenty  yards  from  the  Rios  broth- 
os ;  Yicente  Garcia  on  a  tree  about  four  yards  in  front  of  Leonardo  Garza ;  and  Jo8<^ 
3laria  about  half-way  between  the  Rios  brothers  and  Leonardo  Garza.  Some  of  them 
had  their  hands  tied  with  what  is  called  granny  knots.  The  trail  of  horses,  twelve  or 
more,  was  found  going  in  the  direction  of  the  Nueces  River.  The  hats  and  blankets 
of  the  victims  were  laying  near  them,  and  the  ropes  with  which  they  were  hung  was 
qnarter-ineb,  commonly  used  for  coping  sheep  ana  goats.  The  process  of  stranguhition 
undoubtedly  caused  their  death,  and,  from  the  appearance  of  the  bodies,  they  had  been 
hanging  several  days. 

First  witness,  Miguel  Martinez,  being  duly  sworn,  says  that,  on  the  29th  of  Novem- 
ber, 1873,  Encamacion  Garcia  Garza  sent  me  to  the  Chuza,  in  Duval  County,  to  see 
if  it  was  true  that  the  shepherds  of  Toribio  Lozano  were  hung.  I  got  to  the  Chuza 
at  midnight,  and  went  with  a  shepherd  named  Desiderio  to  where  the  bodies  were.  I 
examined  the  bodies  with  matches  to  see  if  they  had  wounds,  and  I  did  not  see  any 
cause  for  their  death  except  that  they  were  hung.    I  found  seven  bodies  hanging. 

hifl 
MIGUEL  4-  MARTINEZ, 
mark. 

Sworn  and  subscribed  to  before  me. 

JAMES  O.  LUBY, 
Justice  of  the  Peace,  Precinet  No,  3,  Nueces  County, 

We,  the  undersigned  iurors,  find  that  the  bodies  of  Filomeno  Rios,  Epifaneo  Rios,  Vi- 
cente Garcia,  Jorge  Rodriguez,  Leonardo  Garza,  Jos6  Maria,  and  Bias  Mata  were  found 
hong  to  trees  by  parties  unknown,  some  with  their  hands  tied  behind  and  some  before,, 
their  bodies  not  appearing  shot  or  stabbed. 

CALIXTO  TOVAR,  Foreman. 

ALONZO  ALLEN. 

T.  A.  SHAW. 

OWEN  SINNOTT. 

D.  G.  RAMIREZ. 

FRANCISCO  G.  FLORES. 
La  Chuza,  December  8, 1873. 

Attest: 

JAMES  O.  LUBY, 
Justice  of  the  Peace,  Precinct  No,  3,  Nueces  County,  Acting  Coroner, 

INDORSED. 

Proceedings  of  an  inquest  held  on  the  bodies  of  Filomeno  Rios,  Epifaneo  Rios, 
Jorge  Rodriguez,  Jos^  Maria,  Leonardo  Garza,  Vicente  Garcia,  and  Bias  Mata,  Decem- 
her  6, 1873,  at  La  Chuza,  Duval  County. 

JAMES  O.  LUBY, 
Justice  of  the  Peace,  Precinct  No.  3,  Nueces  County,  Acting  Coroner, 

Filed  January  28,  A.  D.  1874. 

JOSEPH  FITZSIMMONS, 

Clerk  District  Court,  Nueces  County. 

The  State  of  Texas,  County  of  Nueces,  ss : 

I,  Joseph  Fitzsimmons,  clerk  of  the  district  court  in  and  for  said  Nueces  Corfnty,  and 
legal  custodian  of  the  records  thereof,  hereby  certify  that- the  foregoing  three  pages 
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contain  a  true  and  correct  copy  of  the  proceedings  and  report  of  the  coroner^a  inqnest 
on  the  bodies  of  the  seven  shepherds  found  hung  at  the  Rancho  La  Chuza^  in  Daval 
County^  on  the  29th  November,  A.  D.  1873,  as  the  same  appears  in  the  original  report 
of  said  inquest  filed  in  office  of  the  clerk  of  the  district  court  of  said  county  on  the 
28th  day  of  January,  A.  D.  1874. 

Witness  my  hand  and  the  impress  of  my  official  seal  at  office  in  Corpus  Christi  this 
12th  day  of  May,  A.  D.  1874. 

JOSEPH  FITZSIMMONS, 
Clerk  DisUict  Courtj  Nueces  County. 
By  PATRICK  McDONNEGH, 
Deputy,  DUtrici  Court  of  Nueces  County,  Texas. 


Certified  copy  of  inquest  on  bodies  of  seven  shepherds  found  hung  at  Rancho  La 
Cliuza,  December  6, 1873,  Duval  County. 


Filed  January  28,  A.  D.  1874. 


JOSEPH  FITZSIMMONS, 
Clerk  District  Court,  Xueoes  County. 


Carrizo,  Tex.;  February  9, 187^. 
Received  from  Don  Torlbio  Lozano  the  sum  of  sixty-five  dollars  ($65)  specie,  in  pan 
payment  of  one  hundred  and  twenty-five  ($125)  dollars,  being  the  amount  of  inspec- 
tion-fees due  on  800  head  of  sheep  and  goats. 
Balance  due,  f60. 

JOSHUA  ARMSTRONG, 
Inspector  Hides  and  Animals,  Zapata  County. 


TAX  RECEIPT. 


t69  22 
19  35 


88  57 

Received  of  Toribio  Losano  the  sum  of  sixty-nine  -ff(f  dollars,  the  State  and  county 
taxes  for  1873  on  his  property,  including  the  following-described  real  estate : 


A.  b.  No. 


Acres. 


Original  grantee. 


County. 


Also 


Nineteen  Tftfir  dollars  school-tax. 


County. 


This  1st  day  of  December,  1873. 


JOHN  McCLAN^, 
Sheriff  of  Nueces  County. 


TAX  RECEIPT. 


|10  9» 
2  70 


13  65 

Received  of  Pablo  Garza  the  sum  of  ten  -f^h  dollars,  the  State  and  county  taxes  for 
the  year  1873  on  his  property,  including  the  following-described  real  estate : 


A.  b.  No. 

Acres.            ' 

Original  grantee. 

County. 

Also 

Two  1^(7  dollars  school-tax. 

County. 

This  1st  day  of  December,  1873. 

JOHN  McC 

Shetiff  of  Nuece 

LANE, 
s  County. 
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TAX  KECEIPT.  $33  45 

9  13 


42  58 


Received  of  Antonio  Lozano  the  sum  of  thirty-three  tVj  dollars,  the  State  and  cotinty 
taxes,  for  the  year  1873,  on  his  property,  including  the  following-described  real 
€state: 


A.  h.  No.    j            Acres.                               Original  grantees. 

County. 

1 
Also 

Nine  -^^j  dollars  sclool-tax. 

County. 

This  iBt  day  of  December,  1873. 

JOHN  McCLANE. 
Sheriff  of  Nueces  Count if» 


Office  of  Inspector  of  Hides  and  Animals, 

Zapata  County j  Texas, 
This  is  to  certify  that  I  have  this  day  inspected,  in  possession  of  Toribio  Lozanoy 
eight  thonsand  (b,000)  head  of  sheep  and  goats,  of  his  own  property,  marked  as 
follows : 

([X>  ©Q  (Z>0  ®0  <2>o  oo<^^ 

In  testimony  of  which  said  inspection  I  extend  this  certificate  of  protection,  verify, 
iog  the  same  by  my  signature  hereto  subscribed  and  officially  hereto  attached  at  office' 
in  Carrizo,  the  9th  day  of  February,  A.  D.  1874. 

JOSHUA  ARMSTRONG. 
Inspector  of  Hides  and  AnimalSj  Zapata  County^  Texas, 


Constitutional  Court  of  San  Francisco  de  Apodaca. 

I,  the  citizen  Lazaro  Gnajardo,  first  constitutional  alcalde  of  Apodaca,  hereby  certify, 
IS  far  as  I  can,  and  as  far  as  the  law  allows,  that  the  citizen  Toribio  Lozano,  of  this 
town  of  Aguafria,  has  presented  before  me,  in  the  office  under  my  charge,  a  book  of 
ae^nnts,  which  I  certify  to  have  seen,  and  which  contains  his  accounts  with  the  hired 
men  in  his  employ,  among  them  being  that  of  Filomeno  Rios,  who  owes  him  $140.49 ; 
that  of  Jorge  Rodriguez,  who  owes  him  $216.13  :  that  of  Jos^  Ma  Reina,  who  owes 
Mm  165.39;  that  of  Leonardo  Garza,  who  owes  liim  $77.20;  that  of  Epifaneo  Rios, 
who  owes  him  $75.17 ;  that  of  Vicente  Garcia,  who  owes  him  $67.23 ;  that  of  Bias 
Mata,  who  owes  him  $43.13 ;  which  accounts  having  been  carefully  examined  are 
foond  to  have  been  kept  in  accordance  with  law,  without  any  error,  up  to  the  28th  of 
NoTember,  1873,  at  which  time  he  ceased  to  keep  them  on  account  of  the  death  of  the 
persons  in  question. 

And  at  the  request  of  the  said  Mr.  Lozano,  and  for  such  purposes  as  may  be  neces- 
Muy,  1  issue  the  present  certificate  to  him,  at  Apodaca,  July  30,  1874.    I  certify. 

LAZARO  GUAJARDO. 
HESIQUIO  GARZA,  Secretary. 

To  tke  Citizen  District  Judge : 

I,  Toribio  Lozano,  a  resident  of  Aguafria,  and  a  Mexican  citizen,  appear  before  you, 
stating  that  in  the  year  1861  I  took  my  sheep  and  goats  to  Texas  for  the  purpose  of 
selling  them,  becanse  it  was  difficult  to  carry  on  that  business  here  on  account  of  the 
repeated  incursions  of  the  Indians.  The  southern  revolution  having  broken  out  while 
1  was  in  Texas  with  my  animals,  it  was  difficult  for  me  to  return.  Wherefore,  I  left 
my  property  at  the  rancho  in  San  Diego,  Nueces  County,  for  breeding  purposes.  Al- 
tboogh  I  did  not  remain  in  Texas  myself,  I  left  ten  or  twelve  men  there,  whom  I  sent 
from  Aguafria,  and  whom  I  was  obliged  to  select  from  among  the  most  honest  people 
that  I  could  find,  since  I  was  obliged  to  confide  my  property  to  them,  and  since  I  vis- 
rtcd  the  rancho  under  their  charge  only  once  or  twice  a  year. 

61  P  B 


Digitized  by 


Google 


962  FOREIGN   RELATIONS. 

During  this  time,  with  the  exception  of  some  deaths  among  the  shepherds,  and  some 
destruction  of  uuinials  caused  by  the  Comanche  Indians,  I  suffered  no  loss  of  property 
until  November  '28,  1873,  when  a  band  of  stock-raisers  from  Dogtown  and  Stone- 
bridce,  having  been  organized,  attacked  seven  of  my  shepherds  while  engaged  in  the 
regular  performance  of  their  duties,  and  hung  them,  frightening  away  the  rest,  who 
did  not  return  to  the  scene  of  the  disaster  until  seven  days  afterwards.  Not  to  speak 
of  the  horrible  nature  of  the  outrage  committed  upon  innocent  persons,  the  losses 
caused  me  thereby  have  been  enormous,  and.  as  I  believe  that  they  are  due  to  culpa- 
ble negligence  on  the  part  of  the  Texan  authorities  and  those  of  the  llnite<l  Stales  in 
the  fulfillment  of  their  duties,  I  propose  to  furnish  evidence  thereof  in  order  to  ask  re- 
dress for  the  same,  in  due  form,  through  my  government. 

From  the  certificate  which  I  inclose,  and  which  was  given  to  me  by  one  of  the  au- 
thorities of  San  Diego,  it  appears  that  my  shepherds  were  killed  on  the  28th  or  29th 
of  November ;  that  their  bodies  remaine<l  suspencted  from  trees  until  the  5th  of  the 
following  month,  because  the  authorities  and  inhabitants  of  San  Diego  had  fled  on 
account  of  an  incursion  of  Comanche  or  other  Indians  inhabiting  the  territory  of  the 
United  States;  that  Filomeno  and  Epifaneo  Kios,  brothei*s,  and  Vicente  Garcia,  Jorge 
Rodriguez,  Jo8<^  Ma  Reina«  Leonardo  Garza,  and  Bias  Mata  were  the  persons  put  to 
death  by  strangulation,  they  having  been  first  tied  and  then  hung  from  a  tree;  that 
the  j»eri>etrator8  of  the  murder  of  seveu  honest  and  peaceful  persons  were  twelve  or  four- 
teen men,  as  appears  from  the  tracks  of  their  horses,  which  had  gone  in  the  direction 
of  the  Nueces  River  frOra  the  Chuza  ranch,  where  the  crime  was  committed,  informa- 
tion thereof  having  l>cen  given  by  the  citizen  Incarnacion  G.  Garza. 

From  these  proceedings  of  the  jurors  of  Nueces  County,  it  appears  that  they  con- 
fined themselves  to  stating  the  fact  of  the  commission  of  the  crime,  but  that  they 
did  nothing  in  order  tx)  discover  the  criminals,  to  whom  common  report  points  as  resi- 
dents of  Dogtown  and  Stonebridge,  and  that  they  did  nothing  to  vindicate  an  out- 
raged community  or  to  procure  redress  for  the  enormous  damage  done. 

If  this  arose  from  the  fact  that  the  action  of  the  authorities  was  imjieded,  while  the 
crime  was  still  re<ent,  by  the  incursion  of  the  Indians  which  forced  them  to  flee,  the 
Government  of  the  I'nited  States  is  responsible  for  all  the  damage  done ;  because  it 
is  its  duty  to  repress  those  invasions  and  to  make  good  such  damage  as  may  be  caused 
directly  or  indirectly  thereby. 

The  same  may  l>e  said  in  the  case  of  those  authorities  which,  either  through  negli- 
gence or  complicity,  do  not  fulfill  their  duties,  and  both  circumstances  have  conspired 
to  aid  the  escape  of  the  criminals,  who  are  protected,  not  by  secrecy  or  doubt  as  to 
who  they  were,  but  by  the  fear  which  they  inspire  on  account  of  their  wealth,  their 
numbers,  an<l,  above  all,  by  the  influence  which  they  acquire  over  authorities  that 
are  guilty,  through  collusion  with  the  criijiinals,  of  the  crime  for  which  they  inflict 
punishment.  This  ci-ime  is  the  skinning  of  cattle  for  the  purpose  of  selling  their  hides. 
This  has  been  committed  in  Texas  for  many  years,  and  has  increased  to  an  alarming 
extent,  which  can  only  be  explained  by  the  bad  faith  of  the  authorities,  in  regard  to 
which  much  might  be" said.  I  need  not  take  this  trouble,  however,  in  view  of  the  tes- 
timony taken  last  year  bv  the  committee  of  invt^tigation,  when  the  bad  conduct  of 
the  Bti>ckmen  was  fully  shown,  as  was  also  their  criminality,  and  that  of  the  authori- 
ties themselves,  who  in  many  ways  encourage<l  the  evil,  which  was  in  reality  the  cause 
of  the  murder  of  my  shepherds,  and  which  forced  me  to  sell  my  pn»perty  in  Texas  at 
a  great  sacrifice,  I  losing  at  the  same  time  a  considerable  portion  of  my  property  on 
account  of  the  abandonment  of  my  animals,  which  the  authorities  of  San  Diego  were 
unable  to  prevent,  by  reason  of  the  incursion  of  the  Indians  which  took  place  at  that 
time. 

Even  if  the  investigations  to  which  I  have  referred  had  not  been  held,  the  mere 
perusal  of  the  Texas  newspapers  would  remove  any  doubt  on  this  head,  apd  would 
nrinly  establish  the  justice  of  my  claim  for  indemnity  from  the  American  Goveniment. 
Irrecusable  testimony,  which  will  be  furnished  in  due  time,  will  also  confirm  this;  for 
there  are  citizens  in  San  Francisco  de  Apodaca  who  were  working  at  Stonebridge, 
Tex.,  when  my  shepherds  were  murdered,  and  they  state  that  one  or  two  days  previ- 
ously a  band  of  American  stock-raisers  was  organized  there,  whom  thev  believe  to 
have  committed  the  said  nmrders;  because,  as  soon  as  they  had  returned,  the  rep^»rt 
that  they  had  done  so  began  to  circulate. 

Complaints  were  also  made  to  the  government  of  Texas  and  that  of  the  Unite<l 
Stiites  by  an  American  citizen  of  San  Diego,  who  asked  for  protection  on  account  of 
the  demoralization  which  existed  there,  and  stated  that  the  outrages  which  were  occur- 
ring there,  through  the  negligence  of  the  authorities,  who,  far  from  repressing, encour- 
aged the  commission  of  the  crime  of  skinning  cattle  by  tlje  licenses  which  they  issued 
for  the  purchase  of  hides,  the  traffic  in  which  was  scandalous. 

The  authorities  being  powerless  to  correct  the  evil,  information  lodged  against  those 
who  had  committed  the  murders  did  not  stimulate  them  to  i>erform  their  duty  by  fuH.v 
in'  ei-tigating  the  facts,  nor  even  to  take  such  precautions  as  would  have  guaranteed 
cecurity  to  those  who,  in  such  a  state  of  things,  saw  their  lives  and  property  at  stake. 
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As  regards  my  property,  as  soon  as  I  learned  the  facts  by  the  telegram,  which  I 
inclose,  I  set  out  from  Agtiafria  for  San  Diego,  Tex.,  accompanied  by  twelve  men, 
vhom  I  took  to  act  as  my  escort  and  to  collect  the  disi>er8ed  remnant  of  my  animals. 
In  that  great  disaster,  as  I  have  already  said,  the  anthorities  did  not  collect  my  ani- 
mals, nor  did  they  prevent  the  loss  resulting  from  the  abandonment  of  all  my  animals 
in  the  country  in  consequence  of  the  murder  of  my  shephenls. 

Another  butchery  of  Mexicans,  which  took  place  at  the  very  time  that  I  arrived  at 
mjrancho,  caused  me  to  understand  the  gravity  of  the  state  of  things  there  prevail- 
ing, and  of  the  lack  of  protection ;  because  those  murdered  were  not  thieves,  but 
Mexican  land-owners  of  well-known  respectability.  This  caused  me  to  form  the  design 
of  abandoning  those  regions,  selling  my  property  at  any  price  that  I  might  be  able  to 
obtain.  I  was  confirmed  in  this  purpose  by  two  circumstances  which  came  to  my  knowl- 
edge, one  of  which  was  that  the  magistrate  of  San  Diego  abandoned  his  residence 
through  fear,  and  that  he  did  not  return  to  it  until  he  could  do  so  accompanied  by  a 
detachment  of  troops,  which  employed  their  time  in  everything  but  the  detection  and 
apprehension  of  the  criminals,  who,  as  was  well  known,  were  the  stock-raisers  of  Stone- 
bridge  and  San  Diego ;  the  other  was  the  information  that  was  received  (and  which  I 
eoomder  reliable)  of  a  movement  on  the  part  of  all  the  Texan  stock-raisers,  in  case 
certain  measures  were  carried  out  which  had  been  resolved  upon  at  Corpus  Christi, 
for  the  purpose  of  pi*eventing  those  outrages,  which  frustrated  even  the  hoiie  of  im- 
provement in  that  sad  condition  of  affairs. 

My  lossea  have  not  been  cau8e<l  by  the  dispersion  of  my  animals  alone,  but  by  the 
expense  incurred  in  collecting  them,  and  by  the  necessity  I  was  under  of  selling  them 
at  a  great  sacrifice,  feeling  certain,  as  I  did,  that  if  I  should  take  them  to  Mexico  the 
loaB  would  be  certain,  as  the  result  proves  in  the  case  of  that  portion  which  I  was 
onable  to  sell. 

The  reality  of  the  losses  and  injuries  suffered  is  made  evident  by  the  statement  of 
the  facts,  but  I  demonstrate  it  by  the  documents  which  I  herewith  transmit,  and  the 
testimony  of  the  witnesses  whom  I  shall  present  for  examination  by  means  of  the 
ineloeed  questions  which  I  rt'fer  to,  all  the  facts  upon  which  I  propose  to  base  my  own 
claim  and  those  of  the  families  of  the  murdered  hhepherds.  I  therefore  beg  you  to  bo 
pleased  duly  to  examine  the  case,  and  to  cause  the  depositions  of  the  witnesses  to  be 
drawn  up  in  due  form,  and  then  to  transmit  the  original  of  the  same  to  me,  that  I  may  • 
address  the  citizen  minister  of  foreign  relations,  since  they  form  only  an  infonnatio  ad 
perpeiuam,  which  should  remain  in  my  possession  that  I  may  hereafter,  at  any  time, 
be  able  to  take  such  steps  as  my  interests  may  require.    I  ask  only  justice. 

Monterey,  July  28,  l'^4. 

TORIBIO  LOZANO. 

K.  B. — I  inclose  receipts  for  payments  of  taxes  in  Texas  after  the  murder  of  my  shep- 
herds, as  is  seen,  of  the  same  date,  and  it  must  be  observed  that  of  the  three  receipts 
to  which  I  refer,  two  are  given  in  the  name  of  the  citizens  Pablo  Garza  and  Antoiiio 
Lozano,  who  were  keeping  on  shares  animals  belonging  to  me. 

I  also  inclose  the  certificate  of  inspection  given  in  Texas,  in  accordance  with  the 
laws  of  that  State,  whereby  I  show  that  I  transported  my  animals,  concerning  which 
circumstance  all  doubt  is  removed  by  the  certificate  of  the  payment  of  passage  of  my 
Miimals,  which  I  also  inclose.    Date  ut  supra. 

LOZANO, 


Questions  to  he  asked  the  mtnesses  referred  to  in  the  foregoing  application. 

First.  What  is  your  name ;  occupation  ;  place  of  residence,  &c.? 

Second.  Do  you  know  that  Mr.  Toribio  Lozano  is  a  Mexican  and  a  resident  of  Agua- 
hia  in  this  State  of  Nuevo  Leon  f 

Third.  Is  it  true  that  he  has  owned  sheep  and  goats  for  many  years  f  Where  has 
he  kept  them?  How  long,  and  what  kind  of  persons  did  he  emjiloy  to  take  care  of 
them!  How  mnch  did  he  pay  them  T  Of  what  nationality  were  they  f  How  do  you 
know  all  this  f 

Fourth.  Do  you  know  anything  about  the  rancho  which  Mr.  Lozano  owned  in  San 
l>ie^,  Nueces  C(mnty,  Texas  t    If  so,  what  was  its  approximate  value  f 

Fifth.  Is  it  true  that  in  the  month  of  December,  1873,  while  Mr.  Lozano  was  at 
Agnafria,  he  received  news  of  the  murder  of  his  shepherds  by  the  tehgraph  from 
Corpus  Christi  ? 

Sixth.  Did  Mr.  Lozano  set  out  for  Texas  accompanied  by  nine  men,  three  men  setting 
OQtafter  him  subsequently,  the  details  of  the  occurrrence  being  known  there  while 
another  outrage  was  l»eing  committed  upon  two  other  Mexican  laml-awners,  one  of 
Guerrero,  the  other  of  Camargo,  a  servant  of  each  of  the  latter  being  also  murdered  f 
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Seventh.  Is  it  tme  that  common  report  attributed  those  murdere  to  armed  bands  of 
American  stock-raisers  from  Dogtowu  and  Stonebridge  ;  if  so,  what  was  the  caose  of 
this  rumor,  and  what  induced  said  stock-raisers  to  commit  those  atrocities  f 

Eighth.  Did  the  magistrate  of  San  Diego  receive  timely  information  of  these  mmorsT 
Did  said  magistrate  leave  the  city  through  fear,  returning  accompanied  by  soldieiH, 
who  came  for  the  purpose  of  guarding  the  town  f 

Ninth.  Is  it  the  general  opinion  that  these  disorderly  acts  and  murders  are  doe  to 
the  skinning  of  cattle  in  the  country  districts  f  Is  it  true  that  the  sale  of  hides  ia  con- 
ducted freely  by  permission  of  the  authorities  f 

Tenth.  From  the  knowledge  which  you  have  of  the  property  of  Mr.  Lozano«  vas 
said  property  worth  the  prices  charged  therefor  in  the  account  presented  by  himf 
Were  the  losses,  which  he  claims  to  have  suffered,  suffered  in  reality  f  Were  said 
losses  due  to  the  cause  stated  by  him  T    Has  the  estimate  been  justly  made  f 

Eleventh.  Did  the  Texan  authorities,  particularly  those  of  San  Diego,  take  aoy 
steps,  after  receiving  information  of  the  murders,  for  the  detection  and  punishment  of 
the  criminals  in  order  to  prevent  the  loss  of  the  animals,  and  in  order  to  guarantee 
safety  ?   What  is  your  opinion  with  regard  to  their  conduct ;  and  why  f 

Twelfth.  Have  you  any  interest,  either  direct  or  indirect,  in  the  claim  now  pre- 
sented by  Mr.  Lozano  ■? 

TORIBIO  LOZAXO. 

MoXTEKEY,  August  5,  1H74. 


Stafvmvnt  of  losses  and  liiju run  caused  Jo  Toribio  Lozano  bif  the  authorities  a ud people  of 

Tejcas. 

Two  thousand  eight  hundred  head  of  sheep  and  goats,  lost  from  being 
abandoned  in  consequence  of  the  death  of  the  shepherds,  at  f  1  each $2, 800  00 

Amount  due  from  the  murdered  men,  according  to  certificate (it^  67 

Loss  incurred  in  selling  the  rancho,  the  tme  value  of  which  was  $*^,500, 
and  which  had  to  be  sold  for  $500 2,000  00 

\jom  suffered  from  death  of  animals  during  their  removal,  together  with 
other  losses 1,500  00 

Expenses  incurred  in  finding  and  employing  new  shepherds  and  men 
taken  from  Aguafria,  to  collect  the  dispersed  animals 2,80000 

Personal  expenses  incurred  by  myself  while  engaged  in  collecting  and  re- 
moving my  dispersed  animals 1, 200  00 

Loss  suflSred  in  consequence  of  the  sale  in  Texas  of  9,000  sheep,  the  amount 

lost  on  each  being  three  reals 3,375  00 

Value  of  the  arms  of  the  shepherds  which  were  seized  by  the  murderers..  210  00 

Loss  suffered  through  the  absence  of  the  shepherds 1, 150  00 

Loss  incurred  by  me  in  consequence  of  abandoning  my  business  at  Agua- 
fiia,  in  order  to  attend  exclusively  to  my  affairs  in  Texas 2, 500  00 

Total 18,^167 

TORIBIO  LOZANO. 

Monterey,  August  5, 1874. 

Note. — I  make  no  charge  for  the  amounts  given  by  nie  in  charity  to  all  of  the 
families  of  the  murdered  shepherds,  said  families  being  reduce<l  to  a  condition  of 
extreme  poverty.    Dated  as  above. 

LOZAXO. 

Presented  on  the  6th  at  9  o'clock  in  the  morning.   [A  llourish.] 

Monterey,  Au4^8t6, 1874. 
Presented  with  the  accompanying  documents  and  account.  Let  him  ratifv  the  state- 
ments which  he  makes ;  let  the  steps  which  arc  requested  be  taken ;  and  let  tho  ori- 
ginal be  returned  certified  for  such  purposes  as  may  be  necessary.    The  citizen  district 
judge  of  Nuevo  Leon  has  thus  ordered  and  signed  before  me,  the  secretarj'.    I  certify. 
Tne  licentiate, 

VALDEZ  GOMEZ. 
Pablo  Borrego,  Secretary, 

On  the  seventh  of  the  same  month,  the  citizen  Toribio  Lozano  being  present  in 
this  court,  the  foregoing  document  was  read  to  him,  and  he  said  that  he  heard  it,  anJ 
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the  petition  and  account  presented  by  him  ha\ing  been  read  to  him,  he  stated  nnder 
oath  that  he  ratified  all  the  statements  therein  made,  and  declared  that  he  had  not 
presented  this  claim  either  to  the  Mexican  or  to  the  American  government,  and  he 
signed  with  the  citizen  judge  before  me,  the  secretary.    I  certify. 
The  licentiate, 

VALDEZ  GOMEZ. 
TORIBIO  LOZAKO. 
P.iBLO  BORIIEGO,  Secretary, , 

On  the  same  day  the  aforesaid  Toribio  Lozano  presented  the  citizen  Santos  Mendez 
asa  wilaiess,  who  declared  under  oath  that  he  would  tell  the  truth  in  answer  to  any 
question  that  might  be  asked  of  him,  and  being  questioned  in  the  form  presented  by 
tlie  citizen  Toribio  Lozano,  he  replied  as  follows: 

First.  My  name  is  as  above ;  am  married ;  a  stock-raiser ;  am  a  resident  of  San 
Francisco ;  am  thirty -eight  years  of  age.  There  is  no  legal  obstacle  to  my  testifying  in 
ths  matter ;  am  in  no  way  interested  in  Mr.  Lozaho's  claim. 

Second.  The  citizen  Toribio  Lozano  is  a  Mexican,  and  a  resident  of  Aguafria,  in  the 
State  of  Nuevo  Leon. 

Third.  The  aforesaid  Mr.  Lozano  had  been  for  twelve  years  an  owner  and  breeder  of 
aheep  and  goats  in  Texas.  The  people  employe<l  by  him  were  always  Mexicans,  and 
▼ere  very  honest.  He  always  gave  them  good  pay ;  this  I  know  to  be  a  fact,  because 
I  lived  several  years  in  Texas,  engaged  in  raising  cattle  near  the  rancho  owned  by  Mr. 
Lozano. 

Fourth.  I  have  a  perfect  knowledge  of  the  rancho  owned  by  the  aforesaid  Mr.  Lo- 
lano,  in  San  Diego.    It  was  worth  about  $3,000. 

Fifth.  I  know  that  Mr.  Lozano  received  news  by  telegraph  at  Aguafria  of  the  mur- 
der of  his  shepherds,  because  I  was  there  at  the  time. 

Sixth.  I  accompanied  Mr.  Lozano  to  Texas ;  there  we  learned  the  particulars  of  the 
murder  of  the  shepherds  and  of  three  other  Mexicans. 

Seventh.  It  was  well  known  in  Texas  that  armed  bands  of  American  stock-raisers  of 
Dogtown  and  Stonebridsre  were  the  persons  who  committed  those  horrible  murders, 
because  in  consequence  ofthe  great  disorder  and  lack  of  security  there  existing  there 
ire  thieves  in  that  neighborhood  who  skin  cattle,  and  because  the  authorities  do  not 
take  care  as  they  should  to  bring  the  offenders  to  justice. 

Eighth.  It  was  well  known  tciat  the  magistrate  of  San  Diego  had  knowledge  of 
those  atrocities,  and  that  he  left  the  town  through  fear  of  the  bandits,  returning  ac- 
companied by  soldiers,  who  came  to  guard  the  town  in  consequence  of  the  great  disor- 
der there  prevailing,  and  the  lack  of  protection  from  the  American  Government. 

Ninth.  These  disorders  and  murders  are  to  be  attributed  to  the  killing  of  cattle,  the 
hides  of  which  are  freely  sold  by  permission  ofthe  authorities,  thus  causing  the  murder 
of  innocent,  honest,  and  industrious  persons,  as  were  the  shepherds  of  Mr.  Lozano. 

Tenth.  From  my  knowledge  of  the  affairs  of  Mr.  Lozano  I  have  no  doubt  that  said 
Lozano  lost  much  more  than  the  eighteen  thousand  and  odd  dollars  which  appear  in 
the  account  presented  by  him.  The  said  loss  is  due,  I  think,  to  negligence  on  the  part 
of  the  anthorities  of  Texas  in  failing  to  punish  the  murderers. 

Eleventh.  Xhe  anthorities  of  Texas,  particularly  those  of  San  Diego,  took  no  steps 
for  the  punishment  of  the  murderers  or  to  prevent  the  dispersion  of  the  animals  that 
had  been  abandoned  in  consequence  of  the  murder  of  the  shepherds.  I  have  only  heard 
that  an  inquest  was  held  upon  the  bodies  and  that  none  of  the  murderers  were  pur- 
sued, in  view  of  the  great  disorder  prevailing  there,  which  was  due  to  the  negligence 
of  the  American  Government. 

Twelfth.  I  am  interested  neither  directly  nor  indirectly  in  the  claim  presented  by 
Mr.  Lozano. 

His  above  declaration  having  been  read  to  him,  he  ratified  it  and  sigQed,  with  the 
citizen  judge,  before  me,  the  secretary.    I  certify. 

The  licentiate^ 

VALDEZ  GOMEZ. 
SANTOS  MENDEZ. 

Pablo  Borreoo,  Secretary. 

MoSTERKY,  August  7,  1874. 

Mr.  Lozano  having  stated  that  his  other  witnesses  reside  at  San  Francisco  de  Apo- 
daca,  and  that  they  cannot  come  in  consequence  of  the  distance,  let  these  questions  be 
sent  to  the  citizen  second  alcalde  of  said  town  that  he  may  be  pleased  to  examine  such 

C)Bfi  as  may  be  presented  to  him  by  the  said  Lozano.    This  having  been  done,  let 
transmit  the  testimony  to  this  court.    The  citizen  district  judge  of  Nuevo  Leon 
•o  ordered,  and  signed  before  me,  the  secretory.    I  certify. 
The  Uoentiate, 

VALDEZ  GOMEZ. 
Pablo  Bobrego,  Secretary, 
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On  the  same  day  thecitizen  Toribio  Lozano,  being  present,  was  informed  of  the  cod- 
tents  of  the  foregoing  documents,  and  said  that  he  heard  the  same  and  signed.  I 
certify. 

TORIBIO  LOZANO. 

BORREGO,  Secretary, 

Tina  expcdienie  sent  to  the  citizen  second  alcalde  of  San  Francisco de  Apodaca,  as  above  ordered. 

Jpodaca,  August  12,  li?74. 
Let  the  witnesses  who  may  be  presented  be  examined  in  conformity  with  the  ques- 
tions presented  ;  and,  this  having  been  done,  let  the  testimony  be  transmitted  to  the 
district  conit  of  Nuevo  Leon.  This  is  ordered  by  me,  Feliciano  Trevifio  Garza,  second 
constitutional  alcalde  of  this  town  ;  ^nd  I  have  signed,  with  assisting  witnesses,  with 
whom  I  act  in  accordance  with  law :  I  certi  fy. 

FfeLlCIANO  T.  GARZA. 

ANTONIO  DE  LA  GARZA  Y  GARZA. 

HESIQUIO  GARZA. 

And  on  the  same  day  the  citizen  Toribio  Lozano  presented  the  citizen  Rafael  Garcia 
as  a  witness,  who  declared  under  oath  in  due  form,  and  in  presence  of  the  citizen  Be- 
nigno  Zambrano,  postmaster,  that  he  would  tell  the  truth  in  answer  to  all  qnestiona 
that  should  beaHked  of  him,  and  b<>ing  questioned  in  the  form  presents  by  Mr.  Lo- 
zano, he  replied  in  answer  to  the  questions : 

First.  My  name  is  as  above ;  am  married ;  am  32  years  of  age ;  by  occupation  a 
laborer;  reside  in  this  town. 

Second.  The  citizen  Toribio  Lozano  is  a  Mexican  by  birth,  a  resident  of  Agua  Fria,  in 
this  Stat^  of  Nuevo  Leoh,  and  he  has  never  changed  his  nationality. 

Third  In  the  year  1861,  Mr.  Lozano  removed  his  animals  to  Texas  for  the  purpose 
of  selling  them,  and  n«)t  being  able  to  do  so  iu  consequence  of  the  war  of  the  confederates, 
he  left  them  for  breeding  purposes  at  the  rancho  in  San  Diego.  He  employed  Mexican 
shepherds  whom  he  hired  here  among  the  best  people,  because  he  was  obliged  to  leave 
them  alone  with  his  animals,  for  which  reason  he  gave  them  very  good  pay,  giving 
each  one  from  fift^MJU  to  sixteen  dollars  per  month.  This  he  did  iu  order  to  indnce 
them  to  leave  their  country  and  to  go  4nd  serve  on  foreign  soil. 

Fourth.  I  know  the  rancho  which  belonged  to  Mr.  Lozano  at  San  Diego.  I  know 
that  it  was  a  valuable  one,  and  I  think  it  was  worth  about  $3,000.  I  have  worked 
there  as  a  manager,  and  I  know  the  value  of  these  things  in  Texas. 

Fifth.  In  December  last  Mr.  Lozano  received  news  of  the  death  of  his  shepherds  and 
the  loss  of  his  animals.  The  fact  soon  became  widely  known  because  the  mnrtlered 
persons  belonged  in  this  place.  I  accompanied  him,  together  with  several  other  per- 
sons, to  his  rancho  for  the  purpose  of  collecting  what  remained  of  his  property. 

Sixth.  In  going  to  Texas  for  the  purpose  above  referred  to,  we  learned  before  wc 
reached  San  Diego,  that  several  other  Mexican  stock-raisers  had  been  murdered  at  a 
neighboring  place  called  el  Haramusco;  it  being  very  generally  stated  that  these 
munlers  had  been  committe<i  by  the  same  stock-raisers  to  whom  was  attributed  the 
murder  of  the  seven  shepherds  of  Mr.  Lozano.  The  men  who  accompanied  Mr.  Lozano 
were  nine  in  number,  three  others  following  subsequently. 

Seventh.  When  we  left  Agua  Fria  neither  Mr.  Lozano  nor  any  of  those  who  accom- 
panied him  knew  the  real  cause  of  the  disaster.  Mr.  Lozano  was  of  the  opinion  that 
It  had  be*?u  caused  by  Indians,  because  about  two  years  before  they  had  killed  eome 
of  his  shepherds  and  done  him  much  damage.  The  facts  were  not  learned  until  we 
reache<i  Texas.  These  murders  were  there  attributed  to  bands  of  American  stock- 
raisers,  who  arm  themselves  in  secret  for  the  purpose  of  killing  Mexicans,  making  no 
distinction  l>etween  the  innocent  and  the  guilty.  It  was  a  matter  of  common  report 
that  inhabitants  of  Dogtown  and  Stone  Bridj^e  were  the  perpetrators  of  those  atrocitie^ 
being  led  to  do  so  by  the  great  disorder  which  exists  in  the  country  districts  there- 
abouts in  consequence  of  the  skinning  of  cattle  in  order  to  sell  their  hides,  and  in  view 
of  the  bad  faith  of  the  authorities,  it  being  well  known  that  they  give  written  permits 
for  the  purchase  of  hide^. 

Eighth.  I  learned  that  the  magistrate  of  San  Diego  loft  with  other  citizens  for  the 
purpose  of  reporting  the  outrage  committed  upon  Mr.  Lozano's  shepherds,  but  he  re- 
turned in  conHe<iuence  of  an  incursion  made  by  Indians  in  that  neighborhood,  during 
which  they  killed  upwards  of  thirty  persons,  Mexicans  and  Americans.  The  said 
majuistrate  did  not  then  go  in  pursuit  of  the  Indians;  and  the  bodies  remained  hanging 
anathe  animals  dispersed  for  six  or  eight  days,  while  the  Indians  were  being  pursued. 
During  that  time  tho  other  deaths  occurred  to  which  I  refer  in  answering  the  sixth 
question.  When  the  judge  at  San  Diego  undertook  to  investigate  the  crime  committed 
by  the  people  of  Dogtown  and  Stone  Bridge,  who,  according  to  the  statement  of  a  boy 
who  had  escaped  from  the  second  massacre,  and  who  stat«d  unequivocally  that  one 
person  from  Dogtown  had  been  concerned  in  the  outrage,  said  persons  threatened  him, 
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and  the  magistrate  left  the  place  and  did  not  return  for  several  days,  and  when  he 
came,  accompanied  by  a  nnmber  of  soldiers  who  came  for  the  purpose  of  guarding  the 
town,  but  took  no  steps  for  the  detection  and  punishment  of  the  peri>etrators  of  the 
two  outrages  which  had  just  been  committed. 

Ninth.  Robberies  have  been  committed  for  many  years  in  Texas  in  a  scandal- 
oas manner;  stock-raisers  steal  cattle  from  each  other;  and  there  are  people  whe 
have  no  other  occupation  than  that  of  stealing  cattle.  The  skins  taken  from  th. 
animals  are  sold  freely,  and  the  authorities  give  written  nerrait^  for  their  purchase- 
I  have  seen  such  pennits  myself.  This,  in  the  opinion  of  all  who  have  any  knowledge 
of  sach  things,  has  increased  the  disorder.  I  believe  that  this  is  the  reason  why  stocK- 
raisera  murder  all  whom  tliey  meet  with  in  the  country  districts,  on  the  ground  of  their 
being  thieves.    The  authorities,  for  this  reason,  hold  no  investigations. 

Tenth.  I  am  acquainted  with  the  property  which  has  been  owned  by  Mr.  Lozano 
for  many  years,  for  I  have  been  at  his  stock-farm  in  Texas  several  time«.  I  know  that 
he  has  recently  suflfered  severe  losses,  and  I  think  that  they  may  very  likely  be  larger 
than  he  states,  since  he  will  have  no  young  animals  this  year,  and  he  lost  many  of  his 
sheep  and  goats  in  removing  them.  I  saw  a  good  deal  of  this  fnyself.  because  I  ac- 
companied liim  as  far  as  Barretillas,  where  he  now  has  the  animals,  which  he  was  un* 
able  to  sell  in  Texas,  or  which  he  did  not  lose.  The  ti;ue  cause  of  these  losses  is,  in  my 
opinion,  the  collusion  of  the  authorities  in  Texas  with  the  criminals  of  that  State. 

Eleventh.  I  have  alreacly  told  what  the  magistrate  of  San  Diego  did  after  the  mur- 
dere,  and  have  stated  that  the  criminals  remained  unpunished  for  their  crime.  An  in- 
cursion of  Indians  took  place  at  that  time,  and  the  abandonment  of  the  animals  for 
many  days  occasioned  great  losses.  The  authorities  did  nothing  to  prevent  these 
losses.  I  have  also  said  that  the  cause  of  this  condaot  is  the  collusion  of  the  authori- 
ties themselves  with  the  cattle-stealers. 

Twelfth.  I  am  interested  neither  directly  nor  indirectly  in  the  claim  presented  by 
Mr.  Lozano. 

The  foregoing  declaration,  having  been  read  to  him,  he  ratified  it,  but  did  not  sign, 
because  he  did  not  know  how.  I,  the  judge,  signed,  together  with  the  citizen  post- 
master and  attesting  witnesses.     1  certify. 

The  licentiate, 

FELICIANO  T.  GARZA. 
ABRAHAN  ZAMBRANO. 

Antonio  Dk  La  Garza  Y  Ga¥iza, 
Hesiquio  Gabza, 

Wilnesses, 

On  the  same  day,  the  claimant  presented  as  a  witness  the  citizen  Bart.olome  Garza 
who,  being  solemnly  sworn  in  the  presence  of  the  citizen  postmast-er,  declared  that  he 
would  tell  the  truth  in  reply  to  any  questions  that  might  be  asked  of  him,  and,  beiuji; 
questioned  in  the  form  proposed  by  the  citizen  Toribio  Lozano,  he  replied  to  the  van- 
008  questions  as  follows : 

First.  My  name  is  as  aforesaid  ;  am  married ;  am  40  years  of  age ;  by  occupation  a 
laborer;  reside  in  this  town.  There  is  no  impediment  to  my  testifying  in  this  case, 
and  I  have  no  intei^est  in  it  whatever. 

Second.  The  citizen  Toribio  Lozano,  is  a  Mexican  citizen  by  reason  of  his  birth  at 
Agua  Fria,  in  this  State  of  NuevoLeon,  and  he  has  never  changed  his  nationality  ad  a 
Mexican. 

Third.  In  1861  the  said  Lozano  removed  his  animals  to  Texas  for  the  purpose  of 
selling  them.  Not  succeeding  in  doing  so,  in  consequence  of  the  war  with  the  con- 
federates, he  left  them  there  for  breeding  xmrposes  at  his  rancho  in  San  Diego.  He 
employed  Mexican  shepherds,  hired  here  among  the  best  people,  because  he  was  obliged 
to  leave  them  alone  with  his  animals,  for  which  reason  he  gave  them  very  good  pay, 
giving  each  one  fi*om  fifteen  to  sixteen  dollars  per  month,  iu  order  to  induce  them  to 
leave  their  country  and  serve  on  foreign  soil. 

Fonrth.  I  kno^v  a  good  deal  about  the  rancho  in  San  Diego,  owned  by  Mr.  Lozano, 
and  I  know  that  it  was  a  valuable  piece  of  property.  In  my  opinion,  its  value  is  about 
13,500  dollars.  I  know  this,  because  I  have  seen  it,  and  have  a  general  knowledge  of 
the  value  of  such  things  in  Texas. 

Fifth.  I  know  that  in  December  last  he  received  news  of  the  murder  of  his  shep- 
herds and  of  the  loss  of  his  animals  because,  the  matter  soon  became  generally  known, 
Mthe  persons  murdered  belonged  in  this  place.  Moreover,  I  saw  him  set  out  in  com- 
pany with  several  other  persons  intending  to  go  to  his  rancho,  and  collect  whatever 
might  remain  of  his  property,  and  I  went  afterwards  to  join  him  in  Texas. 

Sixth.  On  going  to  Texas  for  the  purpose  referred  to  in  the  foregoing  question,  we 
learned,  before  we  reached  San  DiegQ,  that  a  butchery  of  Mexican  stock-raisers  had 
been  perpetrated  at  a  place  callexl  el  Haramuaco,  very  near  the  place  where  Mr.  Lo- 
zaoo's  shepherds  were  liung;  and  it  was  very  generally  stated  that  these  murders  had 
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been  committed  by  the  same  stock-raUers  of  those  localities,  who  were  believed  to 
have  hung  the  seven  sliepherds  of  Mr.  Lozano.  Mr.  Lozano  was  accompanied  when  he 
left  Mexico  by  nine  men  ;  three  other  men,  of  whom  I  was  one,  followe<l  subseqaently. 

Seventh.  When  Mr.  Lozano  left  Agna  Fria,  neither  he  nor  those  who  accompanied 
him  knew  the  true  cause  of  the  disaster.  Mr.  Lozano  inclined  to  the  belief  that  the 
outrage  had  been  committed  by  Indians,  because  about  two  years  before  the  Utter 
had  killed  some  of  his  shepherds  and  done  him  nmch  injury.  The  tme  state  of 
the  fact«  was  not  known  until  Mr.  Lozano  arrived  in  Texas.  The  murders  referred  to 
were  believed  to  have  been  committed  by  bands  of  American  stock-raisers,  who  arm 
secretly  for  the  purpose  of  killing  Mexicans,  without  making  any  distinction  lietween 
the  innocent  and  the  guilty.  It  was  well  known  that  parties  residing  in  Dogtown  and 
Stone  Bridge  were  the  perpetrators  of  those  atrocities,  they  having  been  induced 
to  act  as  they  did  by  the  great  dteorder  which  prevails  thereabout  in  consequence  of  the 
skinning  of  cattle  for  the  purpose  of  selling  their  hides,  and  in  view  of  the  bad  faith 
of  the  authorities,  who,  as  is  well  known,  give  written  permits  for  the  purchase  of 
hides. 

Eighth.  I  learned  that  the  magistrate  of  San  Diego  went  with  other  citizens  to  re- 
port the  outrage  committed  upon  the  shepherds  of  Mr.  Lozano,  but  he  returned  in  con- 
sequence of  an  Indian  incursion  in  thqse  regions,  in  which  more  than  thirty  persons, 
Mexicans  and  Americans,  were  killed.  The  said  magistrate  then  went  in  pursuit  of  the 
Indians,  and  the  murdered  men  remained  hanging  and  the  cattle  remained  dispersed  for 
six  or  eight  days,  during  which  time  the  pursuit  of  the  Indians  was  going  on.  During 
that  time  the  other  murders  were  committed  to  which  I  referred  in  reply  to  the  six^ 
question.  When  the  judge  of  San  Diego  prepared  to  hold  an  investigation  in  regard  to 
the  conduct  of  the  people  of  Dogtown  and  Stone  Bridge,  who  were  designated  by  the 
statements  of  a  boy,  who  had  escaped  from  the  second  massacre,  and  by  unequivocal 
indications,  as  the  guilty  parties,  said  persons  threatened  him  as  waa  said,  and  the 
magistrate  left  the  place,  not  returning  until  several  days  had  elapsed,  when  be  came 
accompanied  by  a  number  of  soldiers,  who  were  assigned  to  guarding  the  town,  but  did 
nothing  for  the  protection  and  punishment  of  the  perpetrators  of  the  two  massacres 
which  had  so  recently  been  committed. 

Ninth.  Robberies  have  been  carried  on  in  Texas  for  many  years.  They  are  com- 
mitted in  a  scandalous  manner  by  stock-raisers,  who  rob  one  another,  and  also  by  per- 
sons whose  sole  occupation  is  cattle-stealing,  on  account  of  the  value  of  the  skins,  which 
are  removed  from  the  animals  by  the  thieves.  These  hides  are  sold  freely,  and  the 
authorities  give  written  permit*  for  their  purchase,  which  I  have  seen.  In  the  opinion 
of  all  who  are  acquainted  with  these  matters,  the  disorder  has  increased,  and  it  is  be- 
lieved that  this  is  the  reason  why  stock-raisers  unite  for  the  purpose  of  ranrdering 
all  whom  they  meet  in  the  country  districts,  on  the  ground  of  their  being  thieves,  and 
the  authorities  for  this  reason  held  no  investigations. 

Tenth.  I  have  been  acquainted  with  the  property  of  Mr.  Lozano  for  many  year*, 
having  been  at  his  rancho  in  Texas  several  times,  i  know  that  he  has  recently  suf- 
fered severe  losses  in  Texas,  and  can  oontidently  say  that  they  may  be  greater  than  he 
states,  since  be  will  now  get  no  young  animals,  and  has  lost  liiany  animals  while  remov- 
ing. What  I  did  not  see Ineard  from  those  who  accompanied  Mr. Lozano  to Barretilhis, 
where  he  now  keeps  the  animals  he  was  unable  to  sell  in  Texas  or  which  he  did  not 
lose.  The  true  cause  of  these  losses  is,  in  my  opinion,  the  collusion  of  the  Texan  an* 
thorities  with  the  criminals  of  that  State. 

Eleventh.  I  have  told  what  the  magistrate  of  San  Diego  did  after  the  murders,  and 
have  said  that  the  criminals  remaineci  nnpuuished  for  their  crime.  The  abandonment 
of  the  animals  for  many  days  occasioned  serious  losses,  and  the  authorities  took  no 
steps  to  prevent  such  losses.  I  have  also  said  that  I  believe  the  cause  of  this  condnct 
to  be  the  collusion  of  the  same  authorities  with  the  cattle-stealers. 

Twelfth.  I  am  interested  neither  directly  nor  indirectly  in  the  claim  now  presented 
by  Mr  Lozano. 

His  foregoing  declaration  having  been  read  to  him  he  ratified,  not  signing,  because 
he  did  not  know  how.  I,  the  judge,  did  so,  together  with  the  citizen  postmaster  and 
assisting  witnesses.    I  certify. 

FELICIANO  T.  GARZA. 
ABRAHAN  ZAMBRANO. 

Ajstonio  de  la  Garza  y  Garza, 

Hksiquio  Garza, 

Witnesses, 

Note. — In  the  original  erpedienie  are  likewise  the  depositions  of  the  following  wit- 
nesses :  The  citizen  Jos^  Sendejo,  the  citizen  Pablo  Garza,  and  the  citizen  HipoUto 
Longoria,  corresponding  exactly  with  the  foregoing,  but  which  are  here  omitted,  ia 
order  not  to  make  this  document  too  voluminous. 
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Executive  Office,  State  of  Texas, 

AustiHy  May  8,  1874. 

Sir  :  Your  eommanication  of  Febrnary  6,  giving  information  of  the  unlawful  hang- 
ing of  Mexican  subjects  by  citizens  of  Texan,  in  Nueees  County,  and  asking  the  means^ 
to  be  used  to  bring  the  guilty  {lerpetrators  of  the  crime  to  justice,  came  to  hand  a  few 
days  days  ago. 

Press  of  business,  consequent  upon  the  session  of  the  legislature,  has  nrevented  an 
earlier  answer  to  your  communit^ation.  I  hare  to  say,  in  reply,  that  in  the  section  of 
eoantry  where  these  outrages  are  committed,  regular  terms  of  the  district  court,  which 
has  original  and  ample  jurisdiction  to  try  and  nunish  the  offenders,  are  regularly  held. 
There  are  sheriffs  in  each  county,  whose* duty  it  is  ro  arrest  such  oifenders  and'  bring 
^lem  before  the  courts  for  trial  and  punishment.  The  executive  can  only  act  through 
these  officers  in  having  the  laws  enforced ;  he  has  no  power  to  uf>e  other  agencies. 

It  is  a  matter  of  regret  that  lawlessness  prevails  to  a  great  extent  in  the  western  and 
border  counties,  and,  in  some  degree,  cannot  be  reached  by  the  regular  ant hori ties,  but 
this  state  of  thmgs  results  necessarily,  in  a  measure,  from  our  form  of  government.^ 
While  it  is  no  excuse  or  justitication  for  the  murderers  of  your  countrymen,  who  ought 
to  be  punished,  and  to  the  extent  that  the  power  resides  in  the  executive  shall  be 
dealt  with  by  law,  1  will  suggest  that  your  ''  herders  "  and  stockmen  might  avoid  these 
inflictions  by  remaining  with  their  stock  on  the  west  side  of  the  Rio  Grande,  or,  if 
they  will  come  into  Texas,  by  scrupulously  respecting  the  rights  of  property,  which  I 
am  informed  they  have  not  always  done.  I  will  call  the  attention  of  the  properofficers 
of  the  law  to  the  matter  of  which  you  complain  and  ask  that  they  make  investigation 
of  them,  aud  if  the  law  has  been  violated  that  the  oftenders  be  prosecuted. 
Very  respectfullv, 

RICHARD  COKE. 

M.  M.    MORALF^, 

McTican  Consulate^  San  AnIoniOj  Texas. 


[Inclosure  2.— Translatioii.  | 

Folio  l^.—DocHmentarif  eddenee  in  the  case  of  the  murdfired  shepherds. 

District  court  of  the  State  of  Nuevo  Loon,  Monterey : 

No.  52. — Deposition  of  witnesses  solicited  by  the  citizen  Toribio  Lozano,  as  the  attor- 
ney of  Mrs.  Bernarda  Oarza  and  others,  with  regard  to  the  murder  of  five  Mexi- 
can citizens,  committed  in  Texas. 

August  6. 
First  constitutional  court  of  San  Francisco  de  Ax>odaca : 

On  this  day  have  appeared  before  me  Dofia  Bernarda  Garza,  Dofia  Teresa  Ramones, 
and  Dofia  Cayetana  Lopez,  stating  that  they  are  widows,  the  first  having  a  family  ol 
six ;  the  second,  five ;  and  the  third,  three ;  that  they  are  widows  of  the  late  Mex- 
ican citizens  Filomeno  Rios,  Jorge  Rodriguez,  and  Joslfi  Ma.  Reina,  who  were  hung  in 
Texas  on  the  2Hth  day  of  November,  1873 ;  likewise  Mrs.  Garza,  as  the  representative 
of  her  brother  Epifaneo  Rios,  and  Don  Ramon  Garza,  seventy  years  of  age,  for  his  son 
Leonardo  Garza,  who  were  also  hung  with  the  persons  first  named,  all  of  them  hav- 
ing been  in  the  service  of  Don  Toribio  Lozano,  wno  had  employed  them  to  take  care  of 
his  sheep  and  goats.  They  have  declared  that  these  numerous  families  are  now  living 
in  a  state  of  great  poverty,  having  had  no  means  of  support  save  the  labor  of  their 
hnsbands,  and  in  the  belief  that  they  have  an  evident  right  to  an  indemnity  from  the 
American  Government  they  desire  to  ask  for  the  same,  and  to  this  effect  they  have 
requested  me  to  assist  them,  as  indigent  persons,  and  to  authorize,  in  due  form  of  law^ 
the  same  citizen,  Toribio  Lozano,  to  represent  them,  and  to  claim  in  their  name  a  suit- 
able indemnity  for  them.  Considering  that  the  reasons  stated  are  just,  since  this  court 
is  aware  that  the  appiearers  were  wives  end  relatives  of  the  shepherds  who  were  hung, 
and  they  have  the  families  aforementioned,  and  that  it  is  their  desire  that  Mr.  Lozano 
Bhoold  represent  them,  I  hereby  authorize  you  to  do  so,  charging  you  to  reply  hereunto- 
for  the  knowledge  of  the  parties  interested. 
Independence  and  liberty. 
Apodaca,July  2«,  1874. 

LAZARO  GUAJARDO. 
H.  Garza,  Secretary, 

To  the  citizen  TcnHbio  Lozano,  Agua  Fria. 

CmzEN  District  Judge  :  I,  Toribio  Lozano,  a  resident  of  Agua  Fria,  and  now  in 
this  city,  appear  before  you  with  due  respect  and  state  that,  as  is  shown  by  the  accom- 


Digitized  by 


Google 


970  FOREIGN   RELATIONS. 

* 

panying  docninentfi,  I  have  been  appointed  an  attorney  to  represent  the  relatives  of 
live  of  my  shepherds,  who  were  murdered  in  Texas  under  such  circumstances  that  all 
the  reMponsibility  falls  upon  the  Government  of  the  United  States,  from  which  the 
parties  interested  pi  opose  to  ask  asu*  table  indemnity.  For  this  purpose  it  is  necenary, 
in  the  first  place,  t-o  prove  the  murders,  and  that  the  persons mnrderod  were  relatives  of 
the  persons  whom  I  represent,  and  that  they  were  their  sole  support ;  second,  that,  ia 
their  case,  death,  the  greatest  evil  that  can  happen  to  a  man,  was  due  to  the  negli- 
gence of  the  Texan  authorities,  or  to  their  collusion;  third,  that  in  consideration  of 
the  condition  and  other  circumstances  of  the  persons  murdered,  the  proper  sam  to 
repair  the  evil  done  should  be  estimated  at  $50,000  for  ea<sh  one  so  murdered.  There- 
fore, in  the  name  of  the  aforesaid  persons,  whom  I  represent,  I  beg  you  to  prepare  a 
proper  statement  of  the  points  named  fur  me,  as  a  poor  man,  on  free  paper,  and  hav- 
ing done  so  to  deliver  the  same  to  me  in  the  original,  that  I  may  appeal  to  the  nuois- 
ter  of  foreign  relations.    What  I  ask  is  justice ;  and  this  I  swear  in  due  form. 

Monterey,  August  5, 1874. 

TORIBIO  LOZANO. 

Presented  on  the  6th,  at  eleven  o'clock  a.  m. 

Indorsement  of  the  court, 

Monterey,  August  6, 1874. 

It  appearing  that  the  persons  appointing  the  citizen  Toribio  Lozano  to  represent 
them  are  really  poor,  they  are  admitted  as  such,  as  is  likewise  the  said  Mr.  Lozano,  as 
their  representative  in  this  case,  and  in  consequence  let  him  ratify  his  foregoing  state- 
ment. Let  the  statement  requested  by  him  be  made  in  due  form  ofr  law,  and  let  it  be 
returned  to  him  if  shall  so  elect.  The  citizen  district  judge  of  Nuevo  Leon  so  ordered, 
and  signed  before  me  the  secretary.    I  certify.  , 

The  licentiate, 

VALDEZ  GOMEZ. 

Pablo  Borrego,  Secretary, 

O, — Satification  hy  Attorney  Lozano, 

On  the  seventh  of  the  same  month,  the  citizen  Toribio  Lozano,  being  present  in  this 
court,  was  Informed  of  the  contents  of  the  foregoing,  and  said  that  he  heard  it,  re- 
questing that  the  original  statement,  when  conclude^  might  be  delivered  to  him  with 
a  certified  copy ;  and  the  foregoing  statement  having  been  read  to  him,  he  ratified  it 
under  oath,  saying  that  all  the  facts  therein  contained  were  true,  and  that  he  had  not 
presented  this  claim  previously  either  to  the  Mexican  or  to  the  American  Government, 
and  he  signed  with  the  citizen  judge  before  rae  the  secretary.    I  certify. 

The  licentiate, 

VALDEZ  GOMEZ. 
TORIBIO  LOZANO. 

Pablo  Borrego,  Secretary, 

P — Declaration  of  Santos  Mendez, 

On  the  same  day  Toribio  Lozano  presented  as  a  witness  the  citizen  Santos  Mendez, 
who  declared  under  oath  that  he  would  tell  the  truth  in  reply  to  any  questions  that 
might  be  asked  of  him,  and  being  questioned,  he  said : 

My  name  is  as  above ;  am  thirty-eight  years  of  age  ;  am  married  ;  am  by  occupation 
a  stock-raiser ;  am  a  resident  of  San  Francisco.  There  i?  no  legal  impedimeiit  to  my 
testifying  in  this  matter,  in  which  I  am  in  nowise  int*M*ested. 

Having  been  questioned  according  to  the  tenor  of  the  foregoing  document  of  the 
28th  ultimo,  and  of  the  foregoing  application,  which  were  reiwl  to  him  at  length,  he 
said : 

I  know  that  in  November  last  the  Mexican  citizens- Filomeno  Rios,  Jorge  Rodriguez, 
Jos6  Ma.  Reina,  Epifaneo  Rios,  and  Leonardo  Garza  were  hun^,  together  with  two 
other  Mexicans.  All  these  were  in  the  employ  of  the  citizen  Toribio  Lozano.  I  know 
this  because  I  was  at  the  place  where  the  crime  was  committed,  both  before  and  after- 
wards. I  removed  some  of  the  ropes  by  which  they  had  been  suspended.  The^  mur- 
ders are  due  to  the  negligence  of  the  Texan  authorities  and  their  complicity  with  the 
criminals,  whom  they  do  not  punish,  as  was  the  case  with  respect  to  the  murderers  of 
those  seven  shepherds.  I  know  that  Dofla  Bemarda  Garza  is  the  widow  of  Filomeno 
Rios.  that  she  has  a  large  family,  and  that  she  was  a  sister-in-law  of  Epifaneo  Rioa, 
brother  of  Filomeno ;  that  Dofla  Teresa  Ramones  is  the  widow  of  Jorge  Rodriguez,and 
has  five  children  ;  that  Dofia  Cayetana  Lopez  is  the  widow  of  Jos^  Ma.  Reina,  and  has 
three  children ;  and  that  Don  Ramon  Garza,  now  seventy  years  of  age,  was  the  father 
ei  Leonardo  Gansa.    1  was  perfectly  well  acquainted  with  the  five  persons  murdered, 
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to  whom  I  have  referred.  They  were  very  honest  and  industrious,  and  an  indemnity 
of  fifty  thousand  dollars  for  each  one  would  not  be  sufficient.  I  know  all  this  because 
I  was  well  acquainted  with  the  persons  and  their  families,  and  because  I  have  been  in 
Texas. 

His  foregoing  declaration  having  been  read  to  him,  he  ratified  and  signed  it,  with 
the  citizen  judge,  before  me  the  secretary.    I  certify. 

The  licentiate, 

VALDEZ  GOMEZ. 
8ANT08  ME^DEZ. 

Pablo  Borreoo,  Secretary, 

Monterey,  August  7, 1874. 

The  petitioner  having  stated  that  his  other  witnesses  reside  at  San  Francisco  de 
Apodaca,  where  ,he  desires  that  they  may  be  examined  in  order  to  avoid  the  expense 
of  their  jonmev  to  this  capital,  let  this  statement  be  sent  to  the  citizen  second  alcalde 
of  the  aioresaid  town,  in  order  that  he  may  receive  the  declarations  of  the  persons  who 
may  be  presented  by  Mr.  Lozano.  This  having  been  done,  let  him  return  the  whole  to 
this  court.  The  citizen  disti*ict  judge  of  Nuevo  Leon  so  ordered,  and  signed  before  me 
the  secretary.    I  certify. 

The  licentiate, 

VALDEZ  GOMEZ. 

Pablo  Borrego,  Secretary, 

Afterward  the  citizen  Toribio  Lozano,  being  present,  was  informed  of  the  contents 
of  the  above,  and  said  that  he  heard  it  and  signed.    I  certify. 

TORIBIO  LOZANO. 
Borrego,  Sea'etary, 

This  information  is  transmitted  to  the  citizen  second  alcalde  of  San  Francisco,  as 
ahove  ordered. 

Apodaca,  Auguit  15,  1874. 
Let  it  be  obeyed.  Consequently  the  witnesses  who  may  be  presented  by  Don  Tori- 
hio  Lozano,  the  partv  interested  in  this  case,  having  been  examined,  let  their  testi- 
mony be  transmitted  to  this  court,  as  ordered  above.  I,  Feliciano  T.  Garza,  second 
alcade,  so  determine,  order,  and  sign,  with  assisting  witnesses,  according  to  law.  I 
certify. 

FELICIANO  T.  GARZA. 
Hesiquio  Garza, 
Antonio  de  la  Garza  y  Garza, 

Assistitig  Witnesses. 

R,'-Declaraiion  of  Don  Rajael  Garcia, 

On  the  same  day,  the  party  interested  presented  as  a  witness  Don  Rafael  Garcia, 
who  had  declared  under  oath,  in  presence  of  the  citizen  postmaster  of  this  city,  that 
he  would  tell  the  truth  in  answer  to  all  questions  that  might  be  asked  of  him,  and, 
heing  questioned,  he  said : 

My  name  is  as  above ;  am  married ;  am  32  years  of  age ;  am  by  occupation  a  la- 
horer ;  am  a  resident  of  this  town  of  Agua  Fria.  There  is  no  impediment  to  my  testi- 
fying in  this  case,  in  which  I  am  in  nowise  interested. 

When  questioned  according  to  the  tenor  of  the  document  of  the  2Hth  of  last  month, 
and  of  the  preceding  application,  both  of  which  were  read  t^  him  at  length,  he  said : 

In  November  last  the  Mexican  citizens  Filomeno  Rios,  Jorge  Rodriquez,  Jos^  Ma. 
Reina,  Epifaneo  Rios,  and  Leonardo  Garza  were  hung,  together  with  two  other  Mexi- 
cans, all  of  them  jn  the  employ  of  Don  Toribio  Lozano,  of  this  town  of  Agua  Fria. 
This  I  know,  because  I  was  at  the  place  where  the  c^ime  was  committed,  and  saw  the 
objects  where  they  were  hung.  It  was  a  matter  of  public  notoriety  that  those  deaths 
were  due  to  the  negligence  of  the  Texan  authorities,  and  to  their  complicity  with  the 
criminals,  whom  they  do  not  punish,  as  was  the  case  in  respect  to  the  munlerers  of 
thoae  seven  shepherds.  I  know  that  Delia  Bernarda  Garza  is  the  widow  of  Filomeno 
Rios,  has  a  large  family,  and  is  the  sister-in-law  of  Epifaneo  Rios,  brother  of  Filome- 
no; that  Dona  Teresa  Ramones  is  the  widow  of  Jorge  Rodriguez,  who  left  her  with 
five  children  ;  that  DoRa  Cayetana  Lopez,  who  has  five  children,  is  the  widow  of  Jos^ 
Ma.  Hiena ;  and  that  Don  Ramon  Garza,  70  years  of  age,  was  the  father  of  Leonardo 
^»Mza.  I  was  |»erfectly  well  acquainted  with  the  five  persons  referred  to  who  were 
murdered.  They  were  very  honest  and  industrious  men :  the  first  being  45  years  of 
^,  the  second  50,  the  third  32,  the  fourth  35,  and  the  fifth  22.  I  believe  that  $50,000 
w  each  one  would  not  be  a  sufficient  indemnity  for  their  death.    I  know  all  this  be- 
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canse  I  was  well  acqaainted  with  the  persons  and  their  families,  and  hccanse  I  have 
been  in  Texas. 

His  forep^ing  declaration  having  been  read  to  him,  he  ratified  it,  not  signing  be- 
cause he  did  not  know  how.    I,  the  judge,  signed,  with  assisting  witnesses.     I  certify. 

FELICIANO  T.  GARZA. 
Abrahan  Zambrano, 
Hesiquio  Garza, 
Antonio  de  la  Garza  y  Garza, 

Attesting  Witttesses, 

The  party  interested  next  presented  as  a  witness  Don  Bartolom($  Garza,  who,  under 
oath,  in  presence  of  the  citizen  postmaster  of  this  city,  declared  that  he  would  tell 
the  truth  in  reply  to  any  questions  that  might  be  asked  of  him ;  and,  being  questioned, 
he  said : 

My  name  is  as  above ;  am  married ;  am  40  years  of  age ;  am  by  occupation  a  la- 
borer;  am  an  inhabitant  of  this  town  of  Agua  Fria.  There  is  no  impediment  to  mj 
testifying  in  this  case. 

Having  been  questioned  in  accordance  with  the  tenor  of  the  foregoing  document  of 
the  28th  of  last  month,  and  of  the  application  preceding,  both  of  which  docnnients 
were  read  to  him  at  length,  he  said : 

"  I  know  that  in  November  last  the  Mexican  citizens  Filomeno  Rios,  Jorge  Rodri- 
guez, Jos6  Ma.  Reina,  Epifaneo  Rios,  and  Leonardo  Garza  were  hung,  together  with 
two  other  Mexicans,  all  of  them  being  in  the  employ  of  Don  Toribio  Lozano  of  this 
town  of  Agua  Fria  This  I  know  because  I  went  to  the  place  where  the  crime  was  com- 
mitted after  the  commission  of  the  deed,  and  saw  the  dead  bodies  where  they  were 
suspended.  In  my  opinion,  and  according  to  common  report,  those  deaths  were  dne 
to  the  negligence  of  the  Texan  authorities  and  their  collusion  with  the  criminals, 
whom  they  do  not  punish,  as  has  been  the  case  with  the  murderers  of  those  seven  shep- 
herds. I  know  also  that  DoQa  Bemarda  Garza  is  the  widow  of  Filomeno  Rios,  has  a 
large  family,  and  was  the  sister-in-law  of  Epifaneo  Rios,  brother  of  Filomeno ;  that 
Dofia  Teresa  Ramones  is  the  widow  of  Jorge  Rodriguez,  who  left  her  with  five  chil- 
dren ;  that  Dofia  Cayetana  Lopez,  with  three  children,  is  the  widow  of  Jos^  Ma.  Reina, 
and  that  Don  Ramon  Garza,  seventy  years  of  age,  waa  the  father  of  Leonardo  Garza. 
I  knew  perfectly  well  the  five  persons  referred  to  who  were  hung.  They  were  ver) 
honest  and  industrious  men.  The  first  was  forty-five  years  of  age ;  the  second  fifty ; 
the  third,  thirty-two ;  the  fourth,  thirty-five  ;  the  fifth,  twenty-two.  I  believe  that 
$50,000  for  each  one  would  not  be  a  sufficient  indemnity  for  their  death.  I  know  all 
this  because  I  was  well  acquainted  with  the  persons  and  their  families,  and  l>ecaa8e  I 
have  been  in  Texas." 

His  declaration  having  been  rea*!  to  him,  he  ratified  it,  not  signing,  because  he  was 
unable  to  do  so.    I,  the  judge,  signed,  with  assisting  witnesses. 

I  certify. 

FELICIANO  T.  GARZA. 
ABRAHAN  ZAMBRANO. 

Hesiquio  Garza. 

Antonio  de  la  Garza  y  Garza. 

jHsinting  H'iinesws. 


Declaration  of  Jo94  Cendejo, 

The  party  interested  next  presented  as  a  witness  the  citizen  Joe^  Ceudejo,  who, 
under  oath,  in  presence  of  the  citizen  postmaster,  declared  that  he  would  tell  the 
truth  so  far  as  ho  knew  and  should  be  questioned,  and,  being  questioned,  he  said : 

"My  name  is  as  above ;  am  unmarried  ;  am  thirty  years  of  age ;  am  by  occu|[>ation 
a  laborer ;  am  a  resident  of  Agua  Fria.  There  is  no  impediment  to  my  testifying  in 
this  case,  in  which  I  have  no  interest  whatever." 

Being  questioned  according  to  the  tenor  of  the  document  of  the  18th  of  last  niooth, 
and  of  the  application  preceding,  both  of  which  documents  were  read  to  him  at  length, 
he  said: 

"  I  know  Uiat,  in  November  of  lost  year  the  Mexican  citizens  Filomeno  Rios,  Jorg* 
Rodriguez,  Jos^  Ma.  Reina,  Epifaneo  Rios,  and  Leonardo  Garza  were  hung,  together 
with  two  other  Mexieans,  all  of  them  in  the  employ  of  Don  Toribio  Lozano,  of  th» 
town  of  Agna  Fria.  This  I  know  because  I  have  been  at  the  place  where  the  crime 
was  committed  and  seen  the  dead  bodies  and  the  objects  with  which  they  were 
hung.  It  was  well  known  that  those  deaths  were  due  to  negligence  on  the  part  of  the 
Texan  authorities  and  their  complicity  with  the  criminals,  whom  they  do  not  pnniihr 
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as  has  been  the  case  with  respect  t6  the  murderers  of  those  seven  shepherds.  I  like- 
wise know  that  DoQa  Bemarda  Garza  is  the  widow  of  Filomeno  Kios,  has  a  large 
family,  and  was  the  sister-in-hiw  of  Epifaneo  Rios,  the  brother  of  Filomeno ;  that 
Dofla  Teresa  Ramones  is  the  widow  of  Jorge  Rodriguez,  and  has  a  family  of  five  chil- 
dreD ;  that  Dona  Cayetaua  Lopez,  with  three  children,  was  the  widow  of  Jos^  Ma.  Reina, 
and  that  Don  Ramon  Garza,  seventy  years  of  age,  was  the  father  of  Leonardo  Garza. 
I  was  perfectly  well  acquainted  with  the  five  persons  referred  to  who  were  murdered. 
They  were  very  honest  and  industrious  men.  The  first  was  forty-five  years  of  age ; 
the  second,  fifty ;  the  third  thirty-two ;  the  fourth,  thirty-five ;  the  fifth,  twenty-two. 
1  think  that  $50,000  for  each  one  would  not  be  a  sufficient  indemnity  for  their  death. 
I  know  all  this  because  I  was  well  acquainted  with  the  persons  and  their  families  and 
because  I  have  been  in  Texas." 

HiB  foregoing^  deposition  having  been  read  to  him,  he  ratified  it  but  did  not  sign,  on 
account  of  notKnowing  how  to  write.    I,  the  judge,  signed  with  assisting  witnesses. 

FELICIANO  T.  GARZA. 
ABRAHAN  ZAMBRANO. 

He-siquio  Garza, 

AXTOXIO  DE   LA  GaRZA  Y  GaRZA, 

Awhiing  Witnesses, 

On  the  same  day  this  is  transmitted  as  ordered. 

GARZA. 

On  the  tenth  of  September  of  the  same  year  the  foregoing  information  was  received 
in  this  court. 

Monterey,  September  12, 1874. 
Let  the  present  information  be  delivered  to  the  citizen  Toribio  Lozano,  as  ordered 
on  the  6th  of  August  last ;  and  let  the  copy  i-equested  by  him ,  on  the  7th  day  of  the 
same  month,  now  be  delivered  to  him  by  the  secretary.    The  citizen  district  judge  of 
the  State  of  Nnevo  Leon  so  decreed  and  signed  before  me,  the  secretary.    I  certify. 
The  hceutiate. 

VALDEZ  GOMEZ, 
Pablo  Borrego,  Secretary, 

On  the  13th  of  the  same  month  it  is  noted  that  the  citizen  Toribio  Lozano,  having 
l)een  summoned,  that  he  might  bo  notified  of  the  foregoing,  the  messenger  sent  to 
sommon  him  brought  word  that  he  was  absent  from  this  town,  in  the  interior. 

On  the  2l8t  of  October  of  the  same  year  the  citizen  Toribio  Lozano  appeared,  and 
having  been  informed  of  the  foregoing,  said  that  he  heard  it  and  would  pay  at  once 
for  the  paper  necessary  for  the  copy  therein  referred  to ;  and  he  signed  before  me,  the 
secretary.    I  certify. 

TORIBIO  LOZANO. 

Borrego,  Secretary, 

On  the  27th  of  the  same  month  of  October  the  copy  above  provided  for  was  deliv- 
ered to  the  citizen  Toribio  Lozano,  and  the  present  information  was  also  delivered  to 
him.    [A  flourish.] 
The  foregoing  is  a  copy  of  the  original  now  on  file  in  this  legation. 

JOSfi  T.  DE  CUELLAR, 

Acting  Secretary. 
Washixgtox,  January  28,  1875. 


Ko.  453. 

Mr,  Fish  to  Mr.  Mariscal. 

Department  of  State, 

Washington^  February  19, 1875. 

SiE :  I  duly  received  and  have  taken  into  deliberate  consideration  your 

note  of  the  30tb  ultimo  and  the  accompanying  documents.    It  presents 

a  claim  against  this  Government  for  the  alleged  murder  of  Mexican 

•shepherds  on  an  estate  belonging  to  Don  Toribio  Lozano,  of  Neuvo 
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Leon,  Mexico,  which  estate  18  situated  in  !N^ueces,  Texas,  and  for  dam- 
ages resulting  therelrom.  Though  lliave  been  much  struck  with  the 
moderation,  clearness,  and  fullness  of  your  statement,  1  have  not 
been  r  ble  to  rench  your  conclusion  as  to  the  accountability  of  this  Gov- 
ernment in  the  case  referred  to  or  in  others  of  a  similar  character.  I  am 
not  aware  that  any  government  is  answerable  in  pecuniary  damages  for 
the  murder  of  individuals  by  other  individuals  within  its  jurist! iction. 

It  is  undoubtedly  the  duty  of  a  government  to  prosecute  such  offenders 
according  to  law,  by  all  means  in  its  power.  If  this  duty  be  honestly 
and  diligently  fulfdled  the  obligation  ot  a  government  in  such  a  case  is 
discharged.  Though  the  crime  by  which  the  Mexican  shepherds  are 
alleged  to  have  lost  their  lives  may  not  be  without  precedent,  it  seems 
obviously  unreasonable,  in  view  ot  the  peculiar  condition  of  the  quarter 
where  it  was  perpetrated,  to  expect  that  it  would  certainly  be  punished. 
This  seems  especially  true  when  it  is  taken  into  consideration  that,  un- 
der the  H>stem  of  law  which  pervades  this  country,  no  person  can  be 
arrested  upon  suspicion  of  having  committed  a  crime  except  upon  the 
affidavit  ot  a  credible  witness.  The  affidavit  referred  to  must  specify 
the  name  of  the  accused  party.  It  is  not  alleged  in  your  note  that  the 
course  adverted  to  was  pursued  in  this  case.  If  it  was  disregarded  vol- 
untarily or  through  necessity,  1  cannot  discern  where  the  responsibility 
of  this  ^Tovernment  begins.  ( 

Mexicans  in  Texas  and  Americans  in  Mexico  who  engage  in  business 
near  the  border  must  not  at  present,  or  perhaps  for  some  time  to  come, 
expect  either  govennnent  to  insure  them  against  all  the  risks  insepa- 
rable Irom  such  enterprises.  If  the  oblig..tions  of  both  governineots 
under  treaties  and  the  public  law  are  conscientiously  fulfilled,  nothing 
more,  it  is  believed,  can  justly  be  looked  for. 
Accept,  &c., 

HAMILTON  FISH. 


No.  454. 

Mr.  Mariscal  to  Mr.  Fish. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 
New  York^  March  8,  1875.     (Received  March  11.) 

Mr.  Secretary  :  By  the  sworn  statements,  of  which  I  have  the  honor 
to  transmit  copies  with  the  present  liote,  it  will  be  seen  that  there  are 
stnmg  grounds  for  believing  that  Mateo  Rtibles  and  Gabriel  1-ieyva, 
citizens  of  Mexico,  were  assassinated  in  the  territory  of  the  United 
States,  near  the  Rio  Bravo,  (i.  e.  Rio  Grande,)  these  two  murders  being 
among  the  frightful  number  of  crimes  which  have  been  committed  with 
impunity  in  Texas,  against  Mexicans,  during  the  year  last  pa.^'t.  and  to 
which  I  referred  in  my  note  ot  January  30  in  relation  to  the  murder  of 
seven  shet  herds. 

Five  witnesses,  residents  of  the  parish  of  Las  Vacas,  in  the  State  of 
Coahuda,  among  them  the  associate  judge  of  the  parish,  declare  that  it 
was  a  matter  of  public  notoriety  at  San  FelijH*,  Texas,  that  on  the:i4th 
ot  Juive,  1874,  Mateo  Robles  was  seized  by  two  men,  (one  witness  calls 
them  sherifl's.)  and  taken  on  the  25th  towards  Las  Moras,  (also  iu 
Texas,)  whieh  place  he  never  reached,  and  since  that  time  nothing  has 
been  learned  as  to  his  whereabouts,  although  his  wife  went  pn  the  same 
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day  to  Las  Moras  aud  made  diligent  search  for  him.  It  was  the  general 
belief  at  San  Felipe,  according  to  the  statements  of  the  witnesses,  and 
everybody  spoke  of  it,  that  Robles  had  been  executed,  or  rather  secretly 
assassinated  on  the  road. 

As  to  Gabriel  Leyva,  the  same  witnesses  depose  that  on  the  3()th  day 
of  the  same  month  (June)  an  American,  as  they  say,  took  him  to  the 
river,  by  order  of  the  judge  at  San  F»-lipe,  and  with  the  assistance  of 
another,  who  joined  him  for  the  pnrpose,  killed  him  in  a  ravine.  The 
two  men  together  then  threw  his  body  into  the  water,  and  the  current 
carried  it  to  a  place  near  the  right  bank,  where  it  was  taken  out  by  the 
witnesses.  As  to  the  manner  in  which  Gabriel  Leyva  met  with  his 
death  in  Texas,  the  witnesses  state  that  it  was  a  matter  of  public  noto- 
riety at  San  Felipe. 

No  investigation  was  made  by  the  competent  magistrate  of  that  place 
in  regard  to  these  outrages,  nor  was  it  probable  that  any  would  be  made, 
if,  as  now  seems  to  be  the  case,  he  was  himself  responsible  for  them.  The 
governor  of  Coahuila  brought  the  matter  to  the  notice  of  the  general  gov- 
ernment of  Mexico,  from  which  I  have  received  instructions  to  present  it 
to  the  consideration  of  the  Department  of  State.  The  crimes  in  question 
belong,  as  I  have  already  remarked,  to  a  long  series  of  outrages,  the 
details  of  which  are  more  or  less  well  proved,  but  whose  existence  in 
geneial  is  not  doubtful,  and  by  which  systematic  hostility  seems  to  me 
manifested  towards  the  Mexican  population  by  individuals  and  author- 
ities in  Texas. 

Inasmuch  as  no  steps  have  as  yet  been  taken  in  that  State  by  any 
Mexican  consul,  or  representative  of  the  injured  parties,  to  secure  the 
punishment  of  the  parties  who  perpetrated  the  murders  in  question,  or  at 
least  I  not  being  aware  that  any  such  steps  have  been  taken,  my  request 
to  you,  Mr.  Secretar.>,  is  only  tor  the  present  that  you  will  be  pleased 
to  urge  the  government  of  Texas  to  cause  the  facts  stated  to  be  investi- 
gated and  the  guilty  parties  to  be  punished.  I  do  not  doubt  that  this 
will  be  done  by  the  Government  of  the  United  States,  in  view  of  the 
spirit  of  justice  which  characterizes  it,  and  of  its  friendly  relations  with 
the  government  of  the  Mexican  Uepublic. 
Be  pleased  to  accept,  &c., 

IGXO.  MARISCAL. 


flnclosure. — Tranalatioii.] 

Sworn  statements  in  regard  to  the  murders  of  Mateo  Robles  and  Gabriel  Leyva, 

In  the  parish  of  La  Resarreccion,  on  the  2d  day  of  the  month  of  October,  1874, 1,  the 
iforesaidjndgeof  saidparishfin  accordance  with  my  previous  order,  summoned  to  appear 
before  me  the  citizen  Yreneo  CasiUas,  associate  judge  of  the  parish  of  Las  Vacas,  who 
having  appeared,  and  having  declared  under  oath  that  he  would  tell  the  truth,  so  far  as 
he  knew  and  shonld  be  questioned,  and  being  questioned  said  that  his  name  was  as 
above  written  ;  that  he  whs  thirty-six  years  of  age,  a  resident  of  the  parish  of  Las 
Vacas,  and  associate  judge  of  that  parish.  Being  asked  to  give  a  detailed  account  of 
what  be  knew  or  bad  seen  relative  to  the  murder  of  Mateo  Robles  and  Gabriel  Leyva, 
committed  by  inhabitHUts  of  Texas,  according  to  information  received  fr*>m  the  citizen 
president  of  the  town-boanl  of  Piedras  Negrjis,  he  said :  On  the  24th  day  of  June  last 
Alateo  Robles  crossed  the  Rio  Bravo,  for  the  purpose  of  going  to  see  his  mother,  who 
^J»  at  San  Felipe,  Texas,  and  on  the  same  day,  at  that  place,  he  was  neized  by  several 
armiMl  Americans,  who  started  off  with  him  by  the  road  which  leads  to  Las  Moras, 
which  place  is  also  in  Texas.  His  wife,  on  seeing  him  taken  off  in  that  manner,  started 
for  Las  Moras  also,  where  as  soon  as  she  arrived  she  instituted  a  diligent  search  for 
bmi,  Unt  did  not  find  him.  She  returned  to  San  Felipe  inquiring,  as  was  natural,  as 
to  bis  whereabouts.  She  heard  nothing  of  him,  however,  nor  has  anything  yet  been 
8^n  of  him,  and  it  is  very  probable  that  the  Americans,  who  seized  him,  killed  him  ; 
tbifl  is  generally  believed  to  have  been  the  case.    As  to  Gabriel  Leyva,  the  citizen 
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Fernando  Sandoval,  who  waB  acting  as  magistrate  in  the  absence  of  deponent,  recei red 
information  from  a  young  man  that  the  body  of  a  man  was  lying  on  the  bank  of  the 
Rio  Bravo,  on  this  side.  He  went,  in  company  with  three  men,  to  remove  it,  which  he 
did,  informing  this  deponent  on  his  return,  and  an  official  report  was  transmitted  to 
the  president  of  the  town-board  of  Piedras  Negras.  This  deponent  has  nothing  more 
to  say  in  relation  to  this  matter,  except  that  the  widow  of  Mateo  Robles  bears  the 
name  of  Dionisia  Reyes,  and  that  the  foregoing  is  the  truth.  His  statement  was  read 
to  him,  and  he  ratified  it  and  signed  it  with  me,  the  judge,  and  the  assisting  witnesses. 
We  certify. 

JOSE  ANGEL  MALDONADO. 
YRENEO  CA8ILLA6. 
F.  Ramon, 
Vextuka  Ramos, 

Assisting  tcitnesscs, 

I,  the  aforesaid  iudge,  next  summoned  the  citizen  Fernando  Sandoval,  and  he,  hav- 
ing appeared,  made  oath  in  due  form  that  he  would  tell  the  truth  so  far  as  he  knew 
and  should  be  questioned,  and  being  questioned  he  said :  "M^name  is  as  above;  lam 
fifty-three  years  of  age,  married,  and  a  resident  of  the  parish  of  Las  Vacas,  and  by 
occupation  a  farmer."  Being  asked  to  tell  what  he  knew  and  had  seen  in  connection 
with  the  murder  of  Mateo  Robles  and  Gabriel  Leyva,  he  said :  "  It  is  public  and  noto- 
rious that  the  aforesaid  Mateo  Robles  was  taken  from  San  Felipe  by  several  Amer- 
icans, and  led  off  in  the  direction  of  Las  Moras,  which  place  they  did  not  reach  with 
him ;  and  it  is  very  probable  that  the^^  killed  him  on  the  way,  for  he  has  not  been 
seen  since.  His  wife  has  sought  for  lam  diligentlv,  and  has  now  given  up  all  hope  of 
finding  him.  This  she  says  to  all  persons  who  speak  with  her.  As  to  Gabriel  Leyva,  I 
was  informed  by  a  young  man,  while  I  was  acting  for  the  associate  judge,  during  the 
temporary  absence  of  that  officer,  that  a  dead  body  was  lying  on  the  right  bank  of 
the  Rio  Bravo.  I  went  to  the  spot  at  once,  accompanied  by  three  mcn^  viz,  Manuel 
Garza,  Felix  Valdez,  and  Hilario  Martinez.  We  fouud  the  body  of  a  man  m  the  water, 
and  on  taking  it  out  and  examining  it  we  found  a  wound,  caused  by  a  bullet,  in  the 
back,  on  the  left  side.  After  finishing  our  examination  we  buried  the  body.  The 
name  of  the  deceased  was  Gabriel  Leyva.  He  was  a  resident  of  San  Felipe,  Texas, 
and  on  St.  Peter's  day,  i.  e.,  the  29th  of  June  last,  an  Americjin  brought  him,  by  order 
of  the  judge  of  that  place,  to  the  bank  of  the  river,  in  order  to  cross  to  this  side;  and 
the  said  American,  together  with  another  who  had  joined  him  on  the  way,  took  him 
to  a  ravine,  where  they  killed  him  and  threw  his  body  into  the  water.  The  body  was 
carried  by  the  current  to  the  island  where  we  found  it.  This  is  a  mattef  of  public 
notoriety,  and  is  known  to  all  the  inhabitants  of  San  Felii)e.  They  talk  of  it  there, 
and  many  of  them  speak  of  it  when  they  come  over  to  this  side.  This  is  all  I  have  to 
say  on  the  subject,  and  it  is  the  truth  according  to  the  oath  taken  by  me."  His  state- 
ment was  then  read  to  him,  and  he  ratified  it  and  signed  it  with  me,  the  judge  afore- 
said, and  the  assisting  witnesses.    We  certify. 

JOSfi  ANGEL  MALDONADO. 
FERNANDO  SANDOVAL. 

A.  F.  Ramon, 

Ventura  Ramos, 

Assisting  tcitnesses. 

The  citizen  Mannel  Garza,  having  appeared  in  obedience  to  the  summons  of  the 
court,  declared,  under  oath,  that  he  would  tell  the  truth  so  far  as  he  knew  aud  should 
be  questioned.  He  said  :  **  My  name  is  as  above ;  I  am  fifty-six  years  of  age ;  married; 
a  resident  of  the  parish  of  Las  Vacas^  and  a  farmer  by  occupation.  With  regard  to 
Mateo  Robles,  it  is  a  matter  of  public  notoriety  that  several  Americans  seized  him  at 
San  Felipe^  Texas,  from  which  ptace  they  started  with  him  in  the  direction  of  La« 
Moras,  which  place  is  likewise  in  Texas,  but  which  they  did  not  reach  with  him,  and 
it  is  veiy  probable  that  they  killed  him,  for  he  has  not  been  seen  since.  As  to  Gahriel 
Leyva,  it  is  likewise  a  matter  of  public  notoriety  in  the  town  of  San  Felipe  that  an 
American,  acting  under  orders  of  the  judge,  seized  him  for  the  purpose  of  crossing  tl)« 
river  with  him.  On  the  way  they  were  joined  by  another  American,  and  the  two 
killed  Leyva  and  threw  his  body  into  the  river,  out  of  which  it  was  taken  by  four 
men,  of  whom  I  was  one.  On  examining  him,  we  found  that  he  had  been  shot  in  the 
back  with  a  bullet.  This  is  all  I  have  to  say  on  the  subject,  and  it  is  the  truth  accord- 
ing te  the  oath  taken  by  me."  The  foregoing  statement  was  read  to  him,  and  he  rat^ 
fied  it,  but  did  not  sign  it  on  account  of  his  inability  to  write.  I,  the  judge,  signed 
with  the  assisting  witnesses.    We  certify. 

JOSfi  ANGEL  MALDONADO. 

F.  Ramon, 

Ventura  Ramos, 

Assisting  witnesses 
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The  citizen  Fcljx  VaUlez,  biivin*^  a|)i)eare(l  iu  obeilieiice  to  the  summons  of  the  court, 
declared,  under  oath,  that  he  wouhl  tell  the  truth,  mo  far  as  he  knew  and  should  be 
qnestioned,  and,  lieing  questioned,  he  said:  "My  name  is  Felix  Vnldez;  I  am2^i  years 
of  age,  unniarried.  a  resident  of  the  narish  t)f  Las  Vacas,  and  by  occupation  a  tiller  of 
the  soil."  Being  requested  to  tell  all  ne  knew  iu  relation  to  the  murder  of  Mateo  Robles 
and  Gabriel  Ley va,  by  inhabitants  of  Texas,  he  said :  **A8  the  inhabitants  of  San 
Filipe,  Texiis,  are  in  constant  communication  with  those  of  the  parish  of  Las  Vacas, 
all  that  hapjtens  in  one  place  is  soon  known  in  the  other.  In  regard  to  the  murders 
in  question,  it  is  very  well  known  that  Mateo  Robles  was  taken  from  San  Felipe  by 
several  Americans  iu  the  direction  of  Las  Moras,  both  i)lace8  being  in  Texas,  aud  that 
he  was  undoubtedly  killed  by  them  on  the  way,  because  the  Americans  arrived,  at  Las 
Moras  without  their  prisoner,  and  the  wife  of  the  latter  has  made  every  possible  effort 
to  learn  his  wliei-eabouta,  but  without  success.  As  to  Gabriel  Leyva,  three  other  men 
and  Irayself  took  his  body  out  of  the  Rio  Bravo,  in  which  it  was  lying;  it.had  a  hole, 
made  by  a  bullet,  in  the  back.  Said  Leyva  was  seized  by  an  American  in  pursuance 
of  an  order  of  the  judge  at  San  Felipe  to  be  taken  across  the  river  to  Mexico.  On  the 
w^ay  they  were  joined  by  auother  American,  and  the  two  took  Leyva  to  a  ravine  near 
the  river  and  killed  him,  after  which  they  threw  his  body  into  the  water;  the  body 
floated  over  t<)  an  island  on  this  side  ;  a  young  man  saw  it,  and  reported  the  fact  to 
the  acting  associate  judge,  who,  accompanied  by  three  men,  myself  among  the  number, 
repaired  to  the  spot  where  the  body  lay;  on  examination  it  was  found  that  it  had  a 
wound,  caused  by  a  bullet,  in  the  back.  I  repeat  that  the  facts  stated  by  me  are  mat- 
ters of  public  notoriety,  and  I  can  vouch  for  their  truth."  He  ratiliedthe  foregoing 
statement,  but  did  not  sign  it  on  account  of  his  inability  to  write.  I,  the  judge,  did 
so,  with  the  assisting  witnesses.    We  certify. 

JOSfi  AXGEL  MALDONADO. 

F.  Ramon, 

Ventura  Ramos, 

Assisting  fVitnesses, 

The  citizen  Hilario  Martinez  having  appeared  in  obedience  to  the  summons  of  the 
court,  and  having  declared  under  oath  that  he  would  tell  the  truth,  as  far  as  he  knew 
aud  should  be  questioned,  and  being  questioned  said :  "  My  name  is  Hilario  Martinez; 
1  am  twenty-six  years  of  age,  unmarried,  a  resident  of  the  parish  of  Las  Vacas,  and  by 
occupation  a  tiller  of  the  l3oil."  Being  requested  to  tell  all  he  knew  in  regard  to  the 
murder  of  Mateo  Robles  and  Gabriel  Leyva,  he  said :  *'  Several  Americans  seized  Robles 
in  San  Felipe,  Texas,  for  the  purpose  of  taking  him  to  Las  Moras,  at  which  they  arrived 
without  their  prisoner.  The  wife  of  the  latter,  when  he  w^as  taken  from  the  town, 
started  after  them,  and  as  soon  as  she  saw  that  the  Americans  who  had  seized  her  hus- 
band entered  Las  Moras  without  him,  she  made  inquiry  for  him,  but  without  succes.** ; 
nothing  has  ever  been  heard  of  him  since,  and  it  is  very  probable  that  he  was  killed. 
Gabriel  Leyva  was  taken  from  San  Felipe  by  an  American,  by  ort^ler  of  the  judge,  that 
he  might  be  taken  across  to  Mexico ;  on  the  road  another  American  came  up,  and  both 
together  took  him  to  a  ravine  of  the  Rio  Bravo,  and  there  shot  him,  and  threw  him 
into  the  water;  the  bmly  floated  over  to  an  island  on  this  side  of  tlie  river ;  a  young 
man  came  and  told  the  acting  associate  judge  of  this,  and  he,  together  with  three  other 
men,  of  whom  I  was  one,  repaired  to  the  spot  for  the  purpose  of  taking  him  out  of  the 
water.  On  examination  it  was  found  that  the  body  had  a  wound,  caused  by  a  bullet, 
in  the  back.  All  the  foregoing  is  very  well  known  at  San  Felipe.  I  have  nothing 
more  to  say.  The  foregoing  is  true,  according  to  my  oath."  His  statement  having 
been  read  to  him  he  ratitied  it,  but  did  not  sign  it  on  account  of  his  inability  to  write. 
I,  the  judge,  did  so,  with  the  assisting  witnesses.    We  certify. 

JOSE  ANGEL  MALDONADO. 

F.  Ramon, 

A'extura  Ramos, 
Assisting  Witnesses. 

Piedras  Negras,  October  5,  1874. 

I,  the  judge,  having  returned  from  the  parish  of  La  Resurreccion,  which  I  visited  for 
the  purpose  of  taking  the  foregoing  testimony,  in  obedience  to  superior  orders,  hereby 
order  that  the  said  testimony  be  sent  to  the  citizen  president  of  the  municipal  board 
of  this  town,  to  the  end  that* it  inay  be  transmitted  by  nim  to  the  governor  of  the  State. 
In  witness  whereof  I,  the  aforesaid  judge,  have  signed  the  present  document^  with 
assisting  witnesses,  as  required  by  law. 

We  certify. 

JOSfi  A.  MALDONADO. 

F.  Ramon, 

Ventura  Ramos, 

Aisisting  Witnesses, 

Testimony  sent  as  ordered.     In  witness — 

[8eal  of  the  court.]  '    [A  flourish.] 

62  P  R 
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PiEDRAS  Negras,  October  10, 1874. 
Aft  required  by  t!ie  judge  of  Piedra.s  Ne/rras,  I  hereby  or<ler  that  the  present  docu- 
ment be  tranHmitted  to  the  governor  of  the  State  for  his  information.    So  onlered  by 
me,  the  citizen  Jesus  del  Valle,  second  ahlermanof  themnnicipalitv  above  meutionod, 
and  acting  as  president.    Signed  by  me  with  the  clerk  of  the  muiiicipalitv. 

JESUS  DEL  VALLE. 
Maxitx  Valdez,  Cleric. 

Sent  as  ordered.    Lii  witness — 

DEL  V.U.LE.     [A  flourish.] 

I  certify  the  above  to  be  a  true  copv  of  the  original. 

Jl^AN  A.  VIESCA,  Clerk, 
Saltillo,  Xor ember  4,  lKr4. 

A  copy. 

JOSE  T.  1>K  CUELLAR, 
Aeting  Secretary  of  Legation. 
New  York,  March  H,  ls7r>. 


No.  455. 
Mr,  Mariscal  to  Mr,  Fish, 
[Translation.] 

Legation  of  Mexico  in  the  United  States, 
New  York,  March  9,  1875.     (Received  March  11.) 

Mr.  Secretary  :  I  have  had  the  honor  to  receive  yoar  note  of  tbe 
19th  ultimo,  whereby  you  were  pleased  to  reply  to  mine  of  the  30th  of  Jan- 
ary  relative  to  the  murder  of  seven  Mexican  shepherds,  which  was  com- 
mitted in  !Nueces  County,  Texas.  You  had  the  courtesy  to  praise  in 
your  note  the  moderation,  clearness,  and  fullness,  as  you  express  it,  of 
the  statement  which  I  made  of  the  case;  adding  that  you  were  unable 
to  understand  my  conclusion  in  regard  to  the  responsibility  of  tbe  Gov- 
ernment of  the  United  States  in  the  matter. 

"I  am  not  aware  that  any  government  is  answerable  in  pecuniary 
damages  for  the  murder  of  individuals  by  other  iinlividuals  within  its 
jurisdiction."  In  these  words  of  the  note,  to  which  I  have  the  honor  to 
reply,  is  set  forth,  I  think,  the  principal  reason  why  you  consider  as 
without  foundation  my  request  that  the  families  of  those  shepherds,  and 
the  owner  of  the  estate  on  which  the  crime  was  committed,  might  be 
indemnified  for  the  injury  done  them.  The  principle  laid  down  in  the 
above  passage  is  an  unquestionable  truth,  and  for  my  part  I  am  very  far 
from  wishing  to  dispute  it.  I  did  not  claim  that  the  mere  fact  of  the 
shepherds  having  been  murdered  by  Texans,  who  so  far  as  is  known 
were  notf  acting  in  a  public  capacity,  obliged  the  Government  of  this 
country  to  furnish  redress  for  any  injuries  caused  by  that  crime.  No, 
indeed  ;  the  ground  which  I  proposed  to  state  for  such  obligation  was 
the  denial  of  justice,  or  rather  the  absolute  lack  of  its  administration  in 
the  case,  as  I  endeavored  to  explain  in  my  aforesaid  note ;  •no  effort  was 
made  for  the  detection  of  the  cnminals,  although  their  detection  would 
have  been  very  easy  in  view  of  the  circumstances  adverted  to  by  me.  I 
stated  that  the  Mexican  consul  at  San  Antonio  had  taken  measures, 
although  without  success,  to  secure  an  investigation  of  the  matter  and 
the  punishment  of  the  offenders ;  similar  steps  were  likewise  taken  by 
the  consul  of  Mexico  at  Brownsville,  with  the  same  result. 
1^  You  were  pleased  to  observe  that  it  is  the  duty  of  a  government,  in 
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cases  like  the  present,  *'  to  prosecute  siicb  offenders  according  to  law,  by 
all  means  in  its  power.  If  this  duty,"  you  very  justly  add,  *'  be  honestly 
and  diligently  fulfilled,  the  obligation  of  a  government  in  such  a  case  is 
discharged."  1  agree  to  these  propositions  entirely;  but  in  ray  judg- 
ment they  condemn  the  more  than  negligent  conduct  of  the  Texan 
aathorities,  including  the  chief  magistrate  of  the  State,  its  governor, 
who  admitted  the  inefficiency  of  the  laws  in  Nueces  and  other  counties, 
and  put  an  end  by  his  insinuations  to  all  hope  of  obtaining  justice. 

It  would  certainly  not  be  reasonable  to  expect  that,  in  that  portion  of 
Texas,  where  the  most  perfect  order  does  not  prevail,  all  criminals  should 
be  punished  to  the  full  extent  of  the  law;  it  was  not,  however,  unreason- 
able to  ask  that  tbe  authorities  should  show  some  zeal  in  discovering 
the  perpetrators  of  a  crime  which  had  caused  so  great  scandal  and  alarm. 
Nothing,  however,  was  done  for  that  purpose,  or  even  to  save  appear- 
ances. No  witnesses  were  examined  and  no  investigation  was  made, 
although  there  was  an  abundance  of  circumstantial  evidence  in  the 
place  where  the  crime  was  committed,  in  those  adjoining,  and  in  the 
\illage  to  which  the  murderers  had  gone,  as  appeared  from  their  tracks 
or  those  of  their  horses. 

The  system  of  legislation  which  prevails  in  the  whole  country,  as  you 
are  pleased  to  observe,  does  not  permit  a  person  to  be  arrested  without 
a  sworn  statement  made  against  him  by  a  credible  witness;  and  in  the 
present  case  it  is  probable  that  those  immediately  injured  did  not 
present  such  evidence  against  any  particular  person.  The  laws  of  this 
country,  however,  are  too  enlightened  not  to  accept  as  sufficient  the  ac- 
tion of  injured  parties  in  the*  investigation  of  grave  crimes.  In  this  in- 
stance the  injured  parties,  the  families  of  the  murdered  men,  resided  in  a 
foreign  country,  as  did  also  the  owner  of  the  estate,  who  only  went  for  a 
moment  to  Texas  to  learn  the  nature  of  the  disaster,  and  who  fled  in 
dismay  when  he  found  how  matters  stood.  It  was  the  duty  of  the 
aathorities  to  investigate  a  fact  so  well  known,which  had  been  published 
and  commented  upon  by  the  newspapers,  and  they  would  have  been 
more  zealous  if  they  had  really  desired  to  punish  the  murderers,  so  as 
to  avoid  at  least  the  charge  of  culpable  weakness  or  connivance  with 
the  ciiminals.  Nevertheless,  weeks  and  months  passed  and  nothing 
was  done.  The  Mexican  consuls  presented  respectful  complaints,  and 
still  nothing  was  done  until  the  governor  replied  in  an  unsatisfactory 
manner  that  the  best  Way  for  Mexican  stock-men  and  shepherds  to  secure 
their  own  safety  was  not  to  reside  in  that  portion  of  the  country. 

It  is  not  my  intention,  Mr.  Secretary,  to  trouble  you  with  long  reflec- 
tions on  this  subject.  What  I  have  stated  will  suffice  to  show  the 
ground  of  the  request  with  which,  in  the  name  of  my  government,  I 
concluded  my  previous  note  in  support  of  the  claims  ot  Toribio  Lozano 
and  of  the  families  of  the  seven  murdered  shepherds.  I  might  quote  in 
support  thereof  the  authority  of  some  writer  on  international  law,  or  of 
some  precedent  in  a  similar  case,  in  order  to  show  the  responsibility  of 
a  government  in  cases  of  denial  of  justice;  it  does  not,  however,  seem 
necessary  tome  to  make  such  quotations  at  present,  which  must  certainly 
be  sufficiently  well  known  to  you.  I  feel  contident,  moreover,  that  the 
Government  of  the  United  States  will  become  convinced  of  the  justice 
with  which  it  is  asked  to  redress  an  injury  caused  by  culpable  negligence 
on  the  part  of  the  authorities  of  Texas. 
1  avail,  &c., 

IGNO.  MARISCAL. 
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Ko.   456. 

Mr.  Fish  to  Mr.  Mariscal. 

Department  of  State, 

WashingioHj  March  18,  1875. 

Sir  :  I  bave  tlie  honor  to  acknowledge  the  receipt  ofyonr  note  of  the 
8th  instant,  alleging:  that  two  Mexicans,  named  Mateo  Koble  and  Gabriel 
Leyva,  respectively,  were,  some  time  since,  murdered  in  Texas.  la 
proof  of  this  charge,  your  note  is  accompauied  by  the  affidavits  of  cer- 
tain persons,  no  one  of  whom,  however,  claims  to  have  witnessed  the 
homicides.  They  all  speak  of  them  as  matters  o£  public  notoriety. 
Even  the  name^  of  the  supposed  culprits  are  not  mentioned.  It  seems 
clear  that  testimony  of  this  character  can  scarcely  be  made  the  basis  of 
any  specific  proceeding.  It  is  noticed,  too,  that  Leyva  is  said  to  have 
been  carried  to.the  bank  of  the  Eio  Grande  by  order  of  a  judge  in  Texas. 
This  statement,  likewise,  is  so  incredible  on  its  face  as  to  serve  as  its 
own  refutation.  It  may  be  affirmed  with  confidence  that  the  pmiish- 
ment  of  banishment  is  not  provided  for  any  oft'ense  which  may  be  com- 
mitted in  Texas.  Without  such  a  provision,  no  judge  there  would  t^ke 
upon  himself  the  infliction  of  such  a  penalty. 

As  the  purpose  of  your  communication,  however,  is  that  the  attention 
of  the  governor  of  Texas  may  be  invited  to  the  subject,  I  have  the  honor 
to  add  that  this  Department  has  addressed  a  letter  to  him  in  regard  to 
it. 

Accept,  &c., 

HAMILTON  FISB. 


No.  457. 
Mr.  F'ah  to  Mr.  MariacaL 

Department  of  State, 

Washington^  March  18,  1875. 

Sir  :  I  have  had  the  honor  to  receive  your  note  of  the  9th  instant 
upon  the  subject  of  the  allege<l  murder  of  certain  Mexican  shepherds  in 
the  western  part  of  Texas.  You  allege  that  neglect  to  prosecute  the 
ofifenders  would  be  a  denial  of  that  justice  which  your  government  has 
a  right  to  expect.  Your  allegation  is  entirely  concurred  in.  It  is  not 
perceived,  however,  where  the  neglect  imputed  began,  or  who  have  been 
guilty  of  it. 

A  large  part  ot  the  State  of  Texas  is  but  very  sparsely  peopled ;  and 
in  that  remote  and  extended  region  the  police  is  small  in  the  same  pro- 
portion with  the  population,  and  there,  as  in  all  regions  similarly  sit- 
uated, the  prevention,  detection,  and  punishment  of  crime  is  difficult,  if 
not,  at  times,  impossible. 

The  character  of  a  border  population  in  such  country,  comprising  but 
too  often  lawless  persons  of  the  nationalities  of  each  of  the  cotermin- 
ous states,  and  refugees  from  the  laws  of  all  nationalities,  who  alter- 
nately assume  the  character  of  citizens  of  either  of  the  bordering  states, 
so  notoriously  adds  to  the  difficulty  of  maintaining  order  and  enforcing 
laws,  that  those  who  voluntary  seek  residence  or  resort  thither  must  be 
presumc^d  to  be  aware  of  the  risks  thus  incurred. 
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Bat  if,  as  is  alleg:ed,  murders  have  been  committed,  the  same  rules  of 
evidence,  in  regard  to  crimes  charged  to  have  been  (roramitted  in  that 
quarter  must  be  applied  as  would  be  applicable  to  their  commission  in 
the  more  densely  peoj)led  parts  of  the  Sta-te,  where,  it  may  be  presumed, 
the  law  may  be  executed  with  greater  facility  and  certainty. 

You  will  do  me  the  justice  to  believe  that  if  the  Mexican  shepherds 
were  murdered,  as  you  allege,  no  one  would  deplore  it  more  than  my- 
self, or  would  do  more*  towards  having  the  guilty  parties  prosecuted 
according  to  law. 

A  copy  of  your  note  on  this  subject  shall  be  communicated  to  the 
governor  of  Texas,  and  his  attention  shall  be  seriously  invited  to  the 
subjects 

Accept,  &c., 

HAMILTON  FISH. 


No.  458. 

Mr,  Mariscal  to  Mr,  Fish. 

[Translation.] 

LEaATioN  OF  ^Mexico  in  the  United  States, 

Kew  York^  March  29,  1875.     (Keceived  March  31.) 

Mr.  Secuetaby:  I  have  the  honor  to  acknowledge  the  receipt  of 
the  note  which  you  were  pleased  to  address  me  under  date  of  the  18th 
instant,  in  reply  to  mine  of  the  9th,  iu  relation  to  the  murder  of  seven 
Mexican  shepherds  in  Texas.  In  that  reply  the  right  of  my  govem- 
meot  is  recognized  to  consider  as  a  denial  of  justice  the  neglect  to  take 
any  steps  for  the  apprehension  of  the  perpetrators  of  these  murders;  it 
is  added,  however,  that  it  does  not  appear  where  that  neglect  com- 
menced, or  who  is  responsible  therefor. 

I  think  it  would  be  easy  to  demonstrate  that  the  neglect  commenced 
when  the  Texan  authorities  received  information  of  the  facts,  which 
were  published  soon  after  the  commission  of  the  outrage,  or  perhaps  as 
soon  as  they  had  knowledge  that  such  an  outrage  was  in  contemplation, 
since  there  is  ground,  at  least,  for  the  suspicion  that  they  had  such 
knowledge,  without  doing  anything  in  the  matter,  except  that  the 
coroner,  after  some  delay,  declared,  through  a  jury,  that  those  men  hiad 
been  hung  on  trees. 

As  to  any  reflections,  however,  that  I  might  make  on  the  subject, 
examining  the  circumstances  of  the  occurrence,  or  the  connection  which 
the  situation  of  Texan  has  with  the  case,  I  consider  that  they  have 
already  been  made  in  my  previous  notes,  and  that  I  ought  not  to  occupy 
your  attention  unnecessarily. 

For  these  reasons,  and  since,  as  you  are  pleased  to  inform  me,  a  copy 
of  my  letter  on  the  subject  is  to  be  transmitted  to  the  governor  of  Texas, 
calUog  his  serious  attention  to  the  matter,  I  shall  inform  my  govern- 
ment of  this  fact,  and,  shall  await  its  instructions,  without  withdrawing 
the  claim  which  I  have  had  the  honor  to  present  to  the  Government 
of  the  United  States  in  behalf  of  Lozano  and  the  parties  represented 
by  bim. 

Before  concluding,  allow  me  to  make  an  explanation  which  seems  to 
me  to  be  opportune.  You  are  pleased  to  ask  me  to  do  you  the  justice  to 
believe  that  you  are  the  first  to  condemn  the  atrocities  to  which  I 
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allude,  and  to  desire  the  punishment  of  their  perpetrators,  if  they  were 
really  committed.  I  take  pleasure  in  making  the  sincere  declaratioQ 
that  I  am  most  thoroughly  convinced  of  this,  for  which  reason  I  feel 
fully  confident  that  the  honorable  Secretary  of  State,  when  the  case 
shall  have  been.made  sufficiently  clear  to  his  mind,  cannot  fail  to  do 
justice  to  my  government. 


I  avail  myself,  &c. 


IGNO.  MARISCAL 


No.  459. 

Mr.  Fish  to  Mr.  Mariscal. 

Department  of  State, 
Washington^  April  6, 1875. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
29th  ultimo,  relative  to  the  alleged  murder  of  certain  Mexican  shepherds 
in  the  western  quarter  of  Texas.  It  assumes  that  in  the  note  of  this  De- 
partment, of  the  18th  ultimo,  the  right  of  your  government  to  consider 
that  there  has  been  a  denial  of  justice  in  the  matter  is  acknowledged. 
This  assumption,  however,  is  believed  not  to  be  warranted  by  the 
phraseology  of  that  note.  Murder,  in  this  country,  can  only  be  prose- 
cuted upon  information,  under  oath,  as  to  the  fact  and  as  to  the  perpe- 
trator's. This  Department  is  not  aware  that  there  has  been  any  snch 
information  in  this  case.  Had  there  been,  and  bad  the  proper  authori- 
ties then  refused  or  neglected  to  prosecute  the  offenders,  there  would 
have  been  ground  for  the  charge  that  there  had  been  a  denial  of  justice. 
At  present  there  has  been  no  such  denial,  as  there  has  been  no  applica- 
tion in  that  shape  only  in  which  it  can  legally  be  entertained. 
I  avail  myself,  &c. 

HAMILTON  FISH. 


No.  460. 
Mr.  Mariscal  to  Mr.  Fish. 

[Translation.] 

Legation  of  Mexico  in  the  United  States, 
Kew  York,  April  17,  1875.     (Received  April  22.) 

Mr.  Secretary:  I  have  the  honor  to  reply  to  your  note  of  the  6th 
instant,  in  relation  to  the  claim  of  my  government  on  account  of  the 
murder  of  some  Mexican  shepherds  in  Texas,  and  to  remark  that  in  my 
previous  note  on  this  subject  it  was  not  my  intention  to  say  that  your 
Department  had  recognized  the  right  of  Mexico  to  consider  that  there 
had  been  a  denial  of  justice  in  the  case. 

I  only  said  that  the  right  had  been  recognized  of  considering  the 
negh'ct  to  prosecute  the  criminals  in  this  case  as  such  a  denial,  omitting 
to  add  in  the  same  sentence  that  that  recognition  was  merely  hypothet- 
ical, for  the  de  facto  existence  of  the  neglect  to  which  I  refer  has  not 
in  reality  been  recognized.  I  merely  desired  to  have  the  fact  settled  that 
your  Department  agreed  with  me,  that  the  simple  neglect  to  prosecute 
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the  cnmiDals  in  question  would  constitute,  in  itself,  a  denial  of  justice, 
witbont  any  necessity  of  a  positive  act  denying  a  legal  remedy,  or  of  a 
specific  omission  in  respect  to  an  application  for  such  remedy. 

Such,  indeed,  seems  to  be  the  sense  of  certain  words  contained  in  the 
aforesaid  note  of  your  Department,  which  I  take  the  liberty  of  trans- 
scribing  here  only  for  the  purpose  of  showing  the  spirit  by  which  I  have 
beea  actuated  in  referring  to  the  contents  of  said  note. 

Tbey  are  as  follows:  "You  allege  that  neglect  to  prosecute  the 
offeuders  (i.  e.,  the  murderers  of  the  shepherds)  would  be  a  denial  of  that 
justice  which  your  government  has  a  right  to  expect.  Your  allegation 
is  entirely  concurred  in.''  Hence  I  inferred,  not  that  the  existence  of 
the  denial  of  justice  was  recognized,  but  that  the  principle  was  admitted 
that  it  would  exist  whensoever  there  should  be  neglect  to  prosecute  the 
guilty  parties.  Now,  such  neglect  may  consist  in  the  failure  of  the 
authorities  to  bring  them  to  trial  when  they  are  discovered,  or  in  their 
not  trying  to  discover  them  by  all  the- means  used  by  public  authorities 
in  civilized  countries  (such  as  Texas  doubtless  is)  for  the  discovery  of 
the  perpetrators  of  any  crime  which  is  not  a  mere  injury  or  offense  of  a 
private  character,  95  murder  never  has  been. 

What  confirmed  me  in  the  opinion  that  your  Department  did  not 
restrict  the  sense  of  the  phrase  to  which  I  allude  in  such  a  manner  as 
to  exclude  neglect  in  regard  to  the  discovery  of  the  criminals,  was  the 
fact  of  its  referring  without  any  restriction  to  what  I  alleged  in  my 
note  of  March  0,  in  which  I  spoke  of  this  very  neglect  of  the  Texan 
authorities  to  endeavor  to  discover  the  murderers.  Moreover,  the  hon- 
orable ^Secretary,  in  the  same  note,  saw  fit  to  make  some  allusion  to  the 
peculiar  condition  of  the  frontier,  where  the  prevention,  punishment,  or 
discovery  of  crimes  was  very  difficult,  perhaps  impossible,  and  1  thought 
that  the  purpose  of  this  allusion  was  to  show  that  the  special  neglect 
which  I  supposed  to  have  existed  had  not  existed  in  fact,  while  it  was 
not  denied  that  if  it  had  existed  it  would  have  constituted  a  denial  of 
justice. 

These,  Mr.  Secretary,  were  the  reasons  why  I  supposed  the  principle 
to  be  admitted  that  absolute  neglect  to  examine  who  were  the  criminals 
would  be  considered  as  equivalent  to  unwillingness  to  try  them  in  case 
they  should  l^e  dis<overed.  Nevertheless,  in  the  note  to  which  I  now 
have  the  honor  to  reply  it  is  said  that  inasmuch  as  no  complaint  sup- 
ported by  a  sworn  statement  in  regard  to  the  crime  and  the  criminals 
has  l>een  made,  .there  can  have  been  no  denial  of  justice.  I  regret  that 
1  cauiiot  subscribe  to  this  principle,  to  which  I  will  take  the  liberty,  for 
the  present  only,  to  advance  a  few  objections. 

It  appears  that  all  the  justice  that  can  plainly  be  derived  from  inter- 
national law,  and  especially  that  which  is  defined  as  justice  by  the  laws 
of  the  country,  may  be  claimed  by  a  foreigner.  If,  therefore,  the  author- 
ities in  Texas  are  under  the  natural  and  legal  obligation  to  try  to  dis- 
cover certain  criminals,  the  absolute  neglect  to  fulfill  this  obligation 
when  foreigners  have  been  the  victims  of  the  crime  gives  to  the  gov- 
ennnent  of  such  foreigners  the  right  to  consider  that  justice  has  been 
denied  them.  Besides,  if,  in  the  case  of  the  murder  of  a  foreigner,  the 
public  authorities  were  not  under  obligations  to  take  measures  for  the 
detection  of  the  murderer,  the  latter  would  irremediably  remain  unpun- 
ished, because  a  foreigner  usnally  leavt-s  no  relatives  or  friends  willing 
to  undertake  the  tJisk  of  furnishing  evidence  in  regard  to  the  crime,  and 
tbeditticulty  is  greatly  increased  in  a  country  in  which  a  vulgar  preju- 
dice jirevails  against  a  certnin  class  of  foreigners,  such  as  has  been  man- 
ifested in  Texas  against  the  Mexicans. 
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I  Rhall  content  mysolf,  Mr.  Secretary,  with  submitting  these  brief  con- 
siderations to  your  enlightened  judgment.  1  had  pro))Osed  to  suspend 
the  discussion  of  this  matter  until  I  shouhl  receive  further  instructions 
from  my  government,  in  view  of  the  communication  wliich  I  was 
informed  was  to  be  addressed  to  the  governor  of  Texas;  t4ie  tenor  of 
the  last  note  from  your  Department,  however,  obliges  pie  to  make  the 
above  explanation,  and  to  state  the  foregoing  views,  to  the  end  that  the 
question  may,  if  possible,  remain  in  the  state  in  which  I  snpjwsed  it  to 
be ;  that  is  to  say,  the  principle  to  which  I  referred  being  recognized  and 
the  existence  of  culpable  neglect  being  denied. 
Be  pleased  to  accept,  &c., 

IGNO.  MARISCAL. 


Ng.  4G1. 

Mr.   Mariscal   to  Mr;  Fish, 
[Tranfilatioii.] 

Legation  op:  Mexico  in  the  United  States, 
New  Yorkj  June  18,  1875.     (lieceived  June  21.) 

Mr.  Secretary  :  I  have  harl  4he  honor  to  receive"  your  note  of  the 
10th  instant,  in  which,  referring  to  mine  of  May  5,  187-1,  you  were 
pleased  to  inclose  a  copy  of  a  communication  of  th^llfB,  addressed  to 
you  by  the  Honorable  Secretary  of  the  Interior,  together  with  several 
inclosures,  the  whole  relating  to  the  depredations  committed  in  the  State 
of  Sonora  by  Indians  from  a  reservation  in  Arizona. 

In  the  report  of  the  commissioner,  L.  Edwin  Dudley,  I  observe  that, 
although  he  admits  that  by  reason  of  having  made  no  investigation  of 
the  matter  he  is  unable  to  report  upon  it  with  accuracy,  he  thinks  that 
much  of  the  damage  complained  of  by  the  people  of  Sonora  is  caused 
by  Apaches  living  in  Sonora,  and  is  due  to  a  desire  to  have  the  general 
government  of  Mexico  continue  to  furnish  a  subsidy  to  that  State  to 
enable  it  to  defend  itself  against,  the  Indians,  which  subsidy  he  sup- 
poses has  ceased  to  be  furnished.  Without  critically  examining  thjs 
report,  for  the  present  I  shall  confine  myself  to  transmitting  it«  contents 
to  my  government,  and  to  asking  for  instructions  on  the  subject. 

If,  meanwhile,  the  President  of  the  United  States  should  decide  to 
establish  a  military  post  in  the  southern  portion  of  the  Chiricahua  reser- 
vation, or  to  adopt  some  other  means  of  remedying  the  evils  to  which  I 
referred  in  my  aforesaid  note  of  May  5,  1874,  I  will  thank  you  if  you 
will  have  the  kindness  to  inform  me  to  that  etfect,  that  I  may  transmit 
the  information  to  my  government. 
I  reiterate,  &c., 

IGNO.   MARISCAL. 


No.  4G2. 

Mr.  Mariscal  to  Mr.  Fifth. 

[Trauslation.] 

Legation  of  Mexico, 
J^^ew  York,  July  23,  1875.    (Received  July  26.) 
Mr.  Secretary:  I  have  the  honor  to  inclose  to  you  a  copy  of  a  note 
addressed  to  me  by 'the  minister  of  foregn  relations  of  my  government, 
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in  which  is  inserted  a  communication  from  the  governor  of  the  State  of 
Sonera  relative  to  the  entrance  of  several  armed  men  from  Arizona  into 
Mexieau  territory,  who  api>rehended  a  fugitive  named  J.  Holmes  within 
the  limits  of  the  said  State. 

In  obedience  to  the  instructions  contained  in  said  note,  I  beg  leave  to 
call  your  attention  to  the  matter  in  question,  and  to  express  the  hopia 
that  the  Government  of  the  United  States  will  adopt  suitable  measures 
for  its  repression,  (/*/c*,)  thus  preventing  the  repetition  of  an  abuse  com- 
mitted, perhaps,  without  any  intention  of  outraging  the  Mexican  nation, 
bat  which  might  at  some  time  give  rise  to  disagreeable  consequences  on 
the  frontier,  desjuteof  the  good  niiderstanding  which  happily  exists  be- 
tween the  governments  of  the  two  republics. 
I  am  Lappv  to  renew,  &c., 

IGNO.  MARISCAL. 


[luclosjire.— TrAislatlon.  ] 
Mr.  Lafrayua  io  Mr,  Mariacal. 

City  of  Mkxico,  June  29,  ld75. 

The  goveraor  of  the  State  of  Sonora  writes  me  uuder  date  of  the  31st  of  May  last 
as  follows : 

"By  the  documents,  of  which. I  have  the  honor  to  inclose  copies  to  you,  you  will  see 
that  two  Americans,  named  Joseph  Phy  and  Thomas  Hayes,  having  come  from  Arizona 
Territory,  United  States,  entered  the  district  called  Del  Altar,  where  they  arrested  by 
noleace'one  Joseph  Holmes,  also  an  American,  at  a  jdace  called  Galerita,  within  the 
limits  of  this  State. 

"The  arrest  took  place  on  the  17th  ultimo,  at  ahout  4  o'clock  in  the  afternoon,  in 
presence  of  an  American  named  James  Walters  and  two  Mexicans,  with  the  acquies- 
cence of  several  other  citizens,  as  appears  from  the  investigation  held,  the  original  re- 
port of  which  is  retained  by  this  governmenl  for  tlie  purpose  of  having  it  completed 
for  the  necessary  purposes  as  reganls  the  guilt  attributed  to  the  said  Mexicans.  And 
although  it  thereby  appears  that  Holmes  tied  before  his  captors  from  the  Territory  of 
Arizona  and  returned  t-o  the  house  of  Walters,  with  whom  he  was  serving  in  that  dis- 
trict, the  fact  is  that  this  arrest  is,  to  all  intents  and  purposes,  an  oflfense  against  our 
nationality,  committed  by  citizens  of  the  United  States;  and,  in  view  thereof,  I  have 
recourse  through  you  to  the  citizen  President  of  the  Republic  for  such  determination 
as  may  be  deemed  proper  for  the  prevention  of  similar  abuses,  and  the  results  which 
might  arise  from  the  non-observance  of  our  treaties." 

Which  I  transcribe  to  you,  in  order  that  you  may  be  pleased  to  request  the  Govern- 
ment of  the  United  States,  to  ask,  in  extradition  cases,  for  the  extra<lition  of  the  fugi- 
tive, in  accordance  with  the  treaty,  and  to  repress  those  who  have  violat-ed  the  national 
territory. 

I  renew  to  you  the  expression  of  rav  sentiments  of  esteem  and  consideration. 

LAFKAGUA. 

The  Citizen  Minister  of  Mexico, 

In  the  United  Stutcn  of  America y  JVaHhinglon,  D.  C 

A  copy : 

J0S6  T.  DE  CUELLAR, 

Secretary, 


NETHERLANDS. 

No.  463. 
Mr.  Oorham  to  Mr.  Fish. 

No.  165.]  Legation  of  the  United  States, 

The  Sagtie,  November  9,  1874.    (Received  December  4.) 
Sib:  The  late  liberal  ministry  of  The  Netherlands  has  been  severely 
censured  by  its  political  opponents,  and  but  half  excused  by  a  portion 
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of  its  friends,  for  the  passage  of  a  law  in  November,  1872,  reducing,  from 
and  after  January  1, 1874,  the  duty  on  sundry  articles,  including  tea  and 
coffee,  exported  from  the  Dutch  East  Indian  colonies,  from  a  standard 
affording  considerable  revenue  to  a  nominal  tax  of  little  account. 

The  theory  of  the  ministry  was,  it  is  fair  to  presume,  that  in  the  event 
of  trouble,  already  foreshadowed,  threatening  to  their  colonial  intereKt 
in  the  East,  the  position  of  the  government  would  be  better  for  having 
legislated  acceptably  to  foreign  powers  in  the  removal  of  commercial 
restrictions  at  their  colonial  ports.  And  although  the  United  States, 
after  resolving  to  admit  free  tea  and  coffee,  irrespective  of  country 
where  grown  or  whence  brought,  had  subsequently  imposed  a  tax  of  10 
per  cent,  on  the  indirect  importation  of  those  articles  if  produced  in 
countries  east  of  the  Cape  of  Good- Hope,  the  opinion  was  cherished  that 
this  discrimination  would  be  early  relinquished  in  acknowledgment  of 
the  advantages  derived  from  the  measure  in  question. 

Members  of  the  late  cabinet,  esi)ecially  the  minister  of  foreign  affairs 
and  the  minister  of  colonies,  frequently  referred  to  what  they  termed  the 
ungenerous  feature  of  our  tariff'  legislation  in  respect  to  their  interest, 
assuring  me  that  it  was  occasioning  much  uneasiness  in  commercial  cir- 
cles, and  thereby  greatly  annoying  the  ministry.  They  hoped  I  would 
represent  the  matter  to  my  Government  in  a  manner  calculated  to  secure 
the  desired  relief. 

In  compliance  with  numerous  solicitations,  I  took  the  liberty  of  calling 
your  attention  to  the  subject  in  the  month  of  February,  1873,  though  I 
usually  referred  to  their  minister  at  Washington  as  the  medium  through 
wliich  they  could  the  most  suitably  present  their  complaint.  To  mode- 
rate their  expectations,  I  sometimes  reminded  them,  on  such  occasions,  of 
our  crippled  carrying  trade,  and  overtaxed  Treasury,  each  demanding 
aid  from  every  legitimate  soi.rce  at  the  disposition  of  the  Governments 

I  am  led  to  refer  to  the  subject,  at  this  time,  from  seeing  in  the  lead- 
ing conservative  journal  of  the  city  this  morning  a  lengthy  article 
avowedly  reflecting  the  views  of  the  new  minister  of  colonies  on  the 
colonial  question  generally,  wherein  allusion  is  made  to  the  policy  of 
abolishing  duties  for  the  accommodation  of  other  governments,  with  no 
assurance  of  an  equivalent;  and,  also,  because  I  learn  from  another 
source,  that  a  committee  of  the  chambers,  having  under  consideration 
the  same  subject,  a  day  or  two  since,  a  proposition  to  recommend  the 
restoration  of  the  former  rate  of  export-duty  on  coffee  was  favorably 
received,  mainly  on  the  ground  that  the  expectation  of  the  government 
had  not  been  met  on  the  part  of  the  United  States. 

Whether  it  would  be  better  for  us  to  maintain  the  discrimination  com- 
plained of,  and  pay  their  former  differentialduty  of  Opercent. — if  I  remem- 
ber— than  to  repeal  our  law  and  pay  the  present  nominal  tax  of  3  florins 
per  100  kilograms  on  their  coffee,  I  am  not  prepared  to  say.  Neither  do  I 
know  that  the  old  rate  will  be  restored;  but  being  aware  that  discontent 
has  long  prevailed  in  respect  to  the  results  of  their  law  and  the  incon- 
venience of  ours,  I  think  it  more  than  probable  that  a  change  will  be 
made  in  the  course  of  the  winter,  unless  some  hope  of  an  easy  modifica- 
tion of  ours  should  reach  their  ministry  in  time  to  prevent  it. 
I  am,  &c., 

CHARLES  T.  GORHAM. 
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No.  464. 

Mr.  Oorham  to  Mr.  Fish. 

No.  170.]  Legation  of  the  United  States, 

The  Hagtiey  Becetnber  19, 1874.    (Received  January  11, 1875.) 

Sir:  The  Kiu^,  to-day,  formally  accepted  the  resignatiou  of  Mr.  Lou- 
don, as  governor-general  of  the  Dutch  East  Indies,  and  appointed  in 
his  place  Mr.  Van  Lansberge,  Dutch  minister  at  the  court  of  Belgiani 
since  June,  1871. 

Loudon  was  appointed  for  the  usual  term  of  five  years.  Why  he  re- 
tires, after  an  experience  of  only  about  three,  is  at  this  momenta  mat- 
ter of  conjecture.  When  sent  out  he  was  regarded  as  eminently  quali- 
fied for  the  governorship,  so  that  his  friends  predicted  for  him  even  a 
brilliant  career.  He  soon  became  unpopular  with  the  army,  and  with 
the  local  press,  receiving  from  each  source  more  or  less  damage.  Re- 
garding colonial  measures  generally,  he  is  reputed  to  have  been  in  hearty 
accord  with  the  late  minister  of  colonies,  but  scarcely  so  with  his  suc- 
cessor. His  dismission,  however,  as  I  am  informed  by' the  minister  him- 
self, is  wholly  at  his  own  request. 

Mr.  Van  Lansberge  is  considerably  experienced  in  dijdomacy,  for  a  man 
of  his  years,  and  is  thought  to  possessadministrative  and  other  qualities 
equal  to  the  dutiesof  his  new  |)osition.  It  will  be  fortunate  for  the  gov- 
ernment if  these  expectations  are  realized,  for,  if  I  mistake  not,  its 
affairs  in  the  East  require,  at  this  time,  the  most  careful  and  judicious 
saper  vision. 

I  am,  &c., 

CHARLES  T.  GORHAM. 


No.  465. 

Mr.  Oorham  to  Mr.  Fish. 

No.  173.]  Legation  of  the  United  States, 

The  Hague,  December  26, 1874.     (Received  January  26, 1875.) 

Sir:  While  the  portion  of  the  annual  budget  relating  to  foreign 
affairs  was  under  discussion  in  the  chamber  of  deputies  a  few  days  since, 
amotion  was  introduce*!  by  a  prominent  member  of  the  "peace  league,'^ 
pledging  the  government  to  the  principle  of  arbitration  for  the  adjust- 
ment of  international  misunderstandings,  and  to  an  effort  to  secure  a 
clause  in  that  sense  whenever  practicable  in  future  treaties. 

The  motion  was  similar  to  the  one  voted  by  the  English  House  of 
Commons  last  year  at  the  instance  of  Mr.  Richard,  who,  soon  after  the 
adjournment  of  Parliament,  visited  the  continent,  held  public  meetings 
at  the  Hague,  Brussels,  and  many  other  places,  assisted  at  some  of  them 
by  David  Dudley  Field,  of  ^^Tew  York,  for  the  purpose  of  explaining 
his  views  and  providing  for  their  dissemination.  He  was  favorably 
noticed  by  the  press,  and  his  efforts  appear  to  have  made  some  impres- 
woo  on  the  law-makers  of  the  Netherlands. 

lu  support  of  the  proposition,  vivid  pictures  were  drawn  contrasting 
the  horrors  of  war  with  the  blessings  of  peace.  War  was  represented 
as  being  irreligious,  inhuman,  and  uncivilizing;  Europe  as  su|)p4)rting 
six  millions  of  soldiers,  at  an  annual  cost  of  six  and  a  half  milliards  j 
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tbo  public  debt  of  Europe  as  baving  increased  eigbteen  milliards  dar- 
ing tbe  past  twenty-two  years,  of  whicb  88  per  cent,  bad  been  occa- 
sioned by  war;  two  fiftbs  of  the  Netherlands'  annual  budget  for  the 
maintenance  of  the  national  defense,  and  all,  or  nearly  all,  for  the  want 
of  a  proper  understanding  among  the  professedly  Christian  powers  of 
the  world  respecting  the  adjustment  of  international  troubles. 

No  expectation  was  entertained  that  a  custom  so  long  regarded  by  all 
nations  as  the  only  method  of  settling  controversies  arising  from  real  or 
fancied  injuries  would  immediately  give  place  to  the  pacific  policy  uuder 
consideration  ;  though  it  was  less  Utopian  to  look  for  it  than  it  was  for- 
merly to  exp3ct  liberty  of  co  iscience  or  the  abolition  of  slavery.  At 
any  rate,  the  principle  of  arbitration  having  been  indorsed  by  the  United 
States,  England,  Italy,  and  Switzerland,  its  general  recognition  shoald 
be  regarded  only  as  a  question  of  time. 

Against  the  proposition,  it  was  urged  that  it  did  not  harmonize  with 
the  1856  treaty  of  Paris;  that  Italy  had  but  partially  recognized  it,  hav- 
ing refused  to  adopt  the  princiide  of  arbitration  to  conflicts  unknown; 
that  the  Alabama  case,  so  frequently  referred  to  as  an  encouraging 
precedent  by  the  advocates  of  the  measure,  was  attended  with  iunn- 
merable  diflQculties,  and  that  the  final  result  was  anything  but  satisfac- 
tory to  one  of  the  parries  concerned. 

The  minister  of  foreign  afifairs  deprecated  the  readiness  of  govern- 
ments to  declare  war,  but  had  little  faith  in  ex|)edients  to  prevent  it, 
adding  that,  since  the  treaty  of  Paris  in  1856,  there  had  been  war  in 
Italy,  Denmark,  Germany  in  1866,  and  in  France  and  Germany  in  1870. 
The  Netherlands  being  only  a  state  of  the  second  rank,  he  would  be 
unwilling  to  take  the  initiative,  but  was  ready  to  cooperate  in  all  meas- 
ures calculated  to  advance  the  interests  of  humanity. 

A  vote  being  called  for,  the  motion  prevailed  by  35  against  20.    The 
budget  was  then  voted  unanimously. 
I  am,  &c., 

CHARLES  T.  GORHAM. 


No.  466. 

Mr.  Qorham  to  Mr.  Fish. 

No.  189.]  Legation  of  the  United  States, 

The  Hague,  May  26,  1875.    (Received  June  11.) 

Sib  :  The  second  chamber  of  the  States-General  has  been  in  session, 
nominally,  for  two  or  three  weeks,  but  as  the  principal  business  brought 
under  consideration  must  first  be  elaborated  by  some  one  of  the  various 
sections,  (committees,)  little  of  moment  has  yet  transpired  in  foil 
session. 

The  minister  of  colonies,  being  interrogated  at  a  short  session  a  few 
days  since  respecting  the  army  in  the  Indies,  stated  that,  on  the  Istof 
November,  1872,  it  numbered  28,000;  1st  of  November,  1873,  30,131; 
let  of  November,  1874,  31,168. 

Referring  to  the  second  expedition  toAtchin,be  said  that  it  was  com- 
posed at  first  of  118  oflBcers  and  3,262  men ;  increased  in  August  to  163 
officers  and  4,466  men,  and  in  December  to  6,010,  including  officers  and 
men. 

The  loss  by  death  at  Atchin,  be  said,  had  been  1,196  in  seven  months. 
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Unfavorable  reports  respecting  the  health  of  the  troops  had  made 
recrniting  difficult,  but  the  government,  according  to  the  minister,  had 
procured  and  sent  to  the  Indies  4,282  men  in  1873 ;  1,811)  in  1874  ^  and 
1,095  in  1875 ;  also  about  300.  marines. 

He  also  stated  that  to  the  question  *'  What  is  the  present  situation  ?'' 
put  to  the  commander  of  the  army  on  the  20th  of  March  last,  he  received 
in  reply,  among  other  things,  that  the  troops  were  well  provisioned ; 
that  the  arrival  of  re-enforcements  was  irregular;  that  the  enemy  seemed 
discouraged,  made  no  more  advances,  and  that  the  coast  districts  had 
generally  recognized  tl)e  sovereignty  of  the  Netherlands. 
I  am,  &c., 

CHARLES  T.  GOEHAM. 


No.  467. 

Mr.  Qorham  to  Mr,  Fish. 

No.  192.]  Leoation  of  the  United  States, 

The  Hague^  May  28,  1875.    (Received  June  14.) 
Sir:  The  second  chamber,  yesterday,  by  a  vote  of  43  to  16  adopted, 
mainly,  the  recommendation  of  the  minister  of  finance  for  the  introduc- 
tion of  gold  as  a  money  standard  from  and  after  the  1st  of  July  next. 

Bis  project  contemplated  the  coinage  of  5  and  10  florin  pieces,  but 
carried  only  respecting  the  latter. 

Several  attempts  were  made  to  assimilate  the  value  of  the  new  coin 
to  that  of  Germany  or  France,  but  without  avail  ]  the  florin  is  retained 
as  the  unit  of  account. 
I  am,  &c., 

CHARLES  T.  GORHAM. 


No.  468. 

Mr.  Gorham  to  Mr.  Fish. 

No.  193.J  Legation  op  the  United  States, 

The  Hague^  June  12,  1875.    (Received  July  8.) 

Sir:  The  constitution  of  the  Netherlands  provides  that  the  second 
chamber  of  the  States-General  shjiU  be  partially  renewed  every  alternate 
year  by  the  election  of  one-half  of  its  members.  This  body,  since  the 
election  of  two  years  ago,  has  been  equally  divided  between  the  Jiberals 
on  one  side,  and  conservatives,  orthodox  Protestants,  and  Catholics,  on 
the  other,  the  religious  sections,  though  differing  essentially  on  relig- 
ious dogmas  generally,  practically  unite  in  an  effort  to  change  the  gov- 
ernment's system  of  primary  instruction. 

Under  a  law  of  1857,  children  of  whatever  creed,  or  of  none  at  all,  are 
admitted  to  equal  advantages  in  the  public  schools,  with  a  view  to  a 
secular  education,  but  nothing  more.  The  schools  are  maintained  at 
tbe  expense  of  the  municipalities,  except  in  a  few  localities  where  the 
general  government  aids  pecuniarily  to  a  limited  extent.  School  teach- 
ing is  a  carecfr  entitling  a  superannuated  teacher  to  a  moderate  pension. 
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The  system  appears  to  have  p:iven  satisfaction  for  awbile,  and  it  is 
diflQcult  to  understand  why  complaint  should  be  made  of  it  now.  Each 
annual  report  bears  proof  of  its  eflSciency  in  showing^  a  decreasing  per 
cent,  of  untaught  children,  and  of  unlettered  persons  below  a  certaiu  age. 
Still,  here,  as  in  most  countries  in  Europe^ — and  to  a  small  extent  incur 
own — an  idea  is  cherished  that  in  some  mysterious  but  positive  sense 
the  state  and  church  are  divinely  wedded,  and  that  fearful  calamities 
will  sooner  or  later  be  visited  upon  all  governments  sanctioning  their 
divorce-  The  times  are  not  propitious  for  securing  directly  more  inti- 
mate relations  between  them,  but  the  principle  is  involved  in  the  school 
question  now  at  issue  in  so  many  quarters,  and  hence  the  efi'ort  being 
made  by  the  religionists  referred  to — here  called  clericals — to  increase 
their  political  power  in  the  hope  of  controlling  the  educational  interests 
of  the  country  in  a  manner  to  serve  equally  well  their  sectarian  aims. 

The  orthodox  Protestants  say,  '•  Our  children  must  be  accustomed  to 
the  daily  reading  of  the  Bible.^  "  Ours  must  be  educated  in  the  faith 
of  the  Catholic  Church,"  say  the  Romanists,  "and  since  they  cannot  be 
under  the  present  arrangement,  refund  the  money  we  now  pay  for  edu- 
cational purposes  that  we  may  support  schools  consistent  with  our 
creed,"  say  both,  thus  practically  uniting  to  enfeeble,  it  not  destroy,  the 
common-school  system  of  the  country. 

It  is  a  noticeable  circumstance  that  the  fiercest  attacks  are  from  ortho- 
dox Protestants.  Though  less  numerous  than  the  Catholics,  who 
dominate  in  at  least  three  of  the  eleven  provinces,  they  supply  in  zeal 
what  they  lack  in  numbers.  They  are  ably  represented  at  this  time  bj 
Dr.  Knyper,  formerly  a  clergyman  at  Amsterdam,  now  a  member  of  the 
second  chamber.  Some  months  ago  he  published  in  a  leading  journal 
of  his  party  a  detailed  plan,  under  the  title  of  ''Restitution,"  for  paying 
back  to  the  "clericals"  taxes  collected  for  school-purposes.  A  little 
later,  venturing  to  interrogate  the  minister  in  order  to  determine  the 
prospect  of  his  scheme,  he  was  distinctly  informed  that  "restitution" 
would  receive  no  encouragement  from  the  government. 

It  is  creditable  to  the  several  cabinets  through  which  the  government 
has  been  administered  during  the  past  few  years,  embracing  onlinarily 
members  of  different  creeds,  that  no  encouragement  has  been  given  to 
sectarian  schemes  or  disposition  evinced  to  direct  legislation  in  a  narrow 
or  illiberal  sense. 

There  is,  however,  an  impression  on  the  part  of  many  that  a  settled 
purpose  i)ervades  the  Catholic  portion,  now  comprising  two-fifths  of  the 
population  of  the  Netherlands,  to  secure  political  control  at  whatever 
expense.  Recent  events  have  more  than  ever  brought  the  papacy  into 
consideration  as  a  political  power  capable  of  interfering  with  the  lives 
of  nations — asia  force  which  may  become  a  powerful  ally  to  one,  a  re- 
lentless foe  to  another.  Peoj)le  are  saying  that  the  ultramontane^  have 
a  hand  in  every  intrigue ;  that  there  is  settled  mischief  in  the  counsels 
of  the  Tatican,  and  thai  the  next  war  will  be  so  far  a  religious  war  that 
the  priesthood,  and  all  who  obey  tbem,  will  be  found,  actually  or  in 
sympathy,  on  the  same  side. 

True  or  false,  these  impressions  are  dividing  the  people  into  clerical 
and  anti-clerical  parties,  obliterating  other  distinctions  and  forcing  men 
desiring  official  positions  to  choose  between  the  two.  The  election  held 
on  the  8th  instant  was  sharply  contested  on  this  basis,  though  nominally 
under  old  party  banners. 

Neither  side  will  have  gained  or  lost,  however,  if  the  three  or  four 
ballotings  to  be  repeated  on  the  22d  result  according  to  general  expecta- 
tion.   The  liberals  claim  a  moral  victory  in  gaining  two  members  at 
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Amsterdam  against  two  lost  in  places  of  less  importance.    Dr.  Knype 
was  re-electe-d  at  Gonda  by  the  united  efforts  of  tbe  clericals.    The  min- 
istry is  likely  to  be,  as  in  tlie  last  Parliament,  without  a  majority  for  or 
against  it.     How  lon^  it  will  be  able  to  endure  the  anomalous  situation 
is  a  question  for  the  future.  ^ 
I  am,  &c., 

CHARLES  T.  GORHAM. 


PERU. 
Ko.  4C9. 
Mr.  Thomas  to  Mr.  Fish. 


^0. 125.]  United  States  Legation, 

Lima,  August  27,  1874.    (Received  September  15.) 

Sir:  On  Saturday,  the  22d  instant,  a  few  minutes  after  4  o'clock  p. 
m.,  the  President  of  Peru  left  the  presidential  mansion  and  crossed  to 
the  side  pavement  on  the  opposite  side  of  the  street,  intending  to  walk 
on  foot  beyond  tbe  plaza  or  principal  square  of  the  city,  when  he  was 
suddenly  fired  at  by  a  Captain  Boza,  an  officer  of  the  Peruvian  army, 
not  in  actual  service,  but  on  half-pay  awaiting  orders.  The  President 
raised  his  cane  and  advanced  toward  his  assailant,  who  retreated  a  few 
steps  and  fired  again;  both  shots  missed.  At  this  moment  Boza  was 
knocked  down  by  the  policeman  on  guard  at  the  corner  of  the  street, 
and  his  revolver  was  taken  from  him  by  Ool.  Santa  Maria,  an  aide-de- 
camp of  the  President,  who  caught  hold  of  the  assailant  and  disarmed 
him.  While  this  was  transpiring,  four  or  five  more  shots  were  fired 
without  effect  from  under  an  archway  in  the  vicinity. 

Tbe  Presideut  then  ordered  one  of  his  aids  to  call  his  body-guard 
from  the  palace,  but  before  their  arrival  the  parties  who  attempted  the 
assassination  had  made  their  escape,  except  the  one  who  fired  the  two 
first  shots,  whom  the  President  ordered  should  be  taken  to  the  police- 
office.  President  Pardo  then  walked  about  two  hundred  yards  along 
the  side  pavement,  surrounded  by  his  friends,  and  a  crowd  of  hostile 
people  who  were  shouting  "Long  live  religion,  and  death  to  Pardo,'' 
and  were  tiring  pistols  in  the  air,  to  add  to  the  concourse  already  assem- 
bled. The  President  then  entered  his  carriage,  and,  being  surrounded 
by  a  mounted  guard  and  a  friendly  crowd,  went  to  his  residence,  where, 
during  the  evening,  he  was  called  upon  by  the  members  of  the  diplo- 
matic corps  and  by  a  numerous  party  of  sympathizing  friends.  The  Presi- 
dent also  received  a  deputation  from  the  Peruvian  Congress,  now  in 
session,  composed  of  his  friends  and  political  opponents,  who  expressed 
to  the  Presideut  the  indignation  felt  by  the  entire  Congress  at  the  at- 
tempted assassination. 

The  day  after  this  occurrence  a  very  large  meeting  of  more  than  five 
thoosaod  persons,  which  was  presided  over  and  addressed  by  the  mayor 
of  Lima,  and  by  other  distinguished  citizens,  assembled  in  the  principal 
square  of  the  city  and  resolved  that  they  had  heard  with  horror  of  the 
attempt  to  assassinate  their  chief  magistrate,  and  condemned  all  at- 
tempts at  revolutionary  movements,  which  would  necessarily  lead  to 
anarchy  in  the  republic,  and  pledged  to  the  President,  whom  they  had 
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elected,  all  the  material  and  moral  aid  which  he  might  require.  Havinfj 
adopted  resolutious  to  that  effect,  the  meetiug  adjourued  and  proceeded 
to  the  residence  of  the  Pre8i<lent,  who  appeared  upon  the  balcony  of  his 
dwelling  and,  having  heard  the  resolutions  of  the  meeting  read  by  its 
chairman,  delivered  an  address  to  a  very  large  concourse  of  people, 
wherein  the  President  manifested  that  calm  self-possession,  patriotism, 
and  determination  for  which  he  is  distinguished.  On  the  afternoon  of 
the  same  day  the  President,  without  a  guard,  visited  a  concert,  and  in 
the  evening  in  like  manner  attended  the  theater,  where  he  was  received 
with  cordiality  and  enthusiusm  by  the  entire  audience.  This  attack 
upon  President  Pardo  is  the  result  of  an  extensive  conspiracy.  Fifteen 
of  the  parties  engaged  in  it  have  been  arrested,  many  of  whom  are 
officers  of  the  Peruvian  army,  in  actual  service,  others  are  officers  of  the 
army  who  are  on  half  pay,  w  aiting  to  be  called  into  actual  service,  and 
have  been  placed  in  this  position  by  that  poli<'.y  adopted  by  tbe  last 
Congress  of  Peru,  which  has  for  itsobject  a  diminution  of  the  military 
expenditures  of  the  government.  These  conspirators  seemed  to  be  gov- 
erned by  no  higher  object  than  that  of  overthrowing  a  policy  which 
curtails  the  income  of  some  of  them,  and  possibly  interferes  with  per- 
sonal aspirations  of  others.  So  far  as  this  dark  transaction  has  been 
unveiled,  no  successor  of  President  Pardo,  in  the  event  of  his  death,  bad 
been  agreed  upon,  and  confusion' w^orse  confounded,  ending  in  no  public 
good,  must  have  been  the  result  of  their  success,  judging  from  the  vocif- 
erations of  the  angry  crowd  who  were  following  the  footsteps  of  Presi- 
dent Pardo  on  the  day  of  the  attack.  The  conspirators  had  calculated 
upon  the  co  operation  of  all  that  class  of  the  population  of  this  countr}' 
who  have  become  hostile  to  the  President  of  Peru  on  account  of  his 
proceedings  in  which  high  dignitaries  of  the  Catholic  Church  were  con- 
cerned. The  Congress  of  Peru  at  its  last  session  passed  a  law  forbid- 
ding members  of  the  order  of  Jesuits  to  reside  within  the  jurisdiction  of 
Peru.  In  violation  of  this  law^,  members  of  that  order  who  had  been 
expelled  from  other  Spanish  republics  took  possession  of  a  convent  in 
the  interior  of  Peru,  and  took  measures  to  re-organizo  their  society. 

President  Pardo,  iu  conformity  to  the  law,  issued  a  proclamation 
requiring  them  to  leave  the  country,  which  has  caused  some  degree  of 
excitement.  The  religious  animosity  has  been  increased  by  another 
proceeding  of  the  President  intended  to  enforce  conformity  to  a  policy 
adopted  by  the  government  of  Peru,  intended  to  place  the  free-school 
system  of  the  country  under  secular  control.  With  this  view  the  gov- 
ernment directed  that  a  paper  called  the  "Popular  Educator,"  which  is 
published  iu  Xew  York  and  advocates  the  free-school  system  as  admin- 
istered in  the  United  States,  to  be  distributed  to  the  teachers  of  the 
public  schools  of  Peru.  Irritated  at  this  proceeding,  a  leading  clergy- 
man of  the  Catholic  persuasion  at  Arequipa,  a  city  of  some  80,000  inhab- 
itants, stimulated  the  members  of  his  church  to  prevent  the  circulation 
of  the  "  Popular  Educator,"  and  an  angry  mob  compelled  the  governor  of 
that  city  to  seize  and  burn  in  the  public  plaza  all  the  uumbere  to  be 
found  of  that  paper.  For  this  oifense  the  clergyman  who  instigated  the 
l>roceedings  has  been  arrested  and  brought  to  Lima  for  trial  by  order  of 
the  government,  and  two  choice  regiments  of  the  army  of  Peru  have 
been  sent  to  Arequipa  to  quell  what  seems  to  be  an  insurrecttionary 
movement,  where  crowds  of  men  and  boys  at  night  were  parading  the 
street  and  compelling  all  they  met  to  take  off'  their  hats,  amid  shontff 
of  "  Long  live  religion,  and  death  to  the  reds" — meaning  the  soldiers, 
who  wear  red  pants. 

Notwithstanding  these  grave  agitations,  judging,  as  I  do,  from  the 
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demonstration  of  the  public  press  of  all  parties  in  this  city  and  Callao, 
from  the  temper  of  all  parties  in  Congress,  and  of  the  popular  demon- 
strations of  the  people  of  .Lima  and  Callao,  which  this  attack  upon  the 
President  has  deve1oi)ed,  I  have  contidence  that  this  abortive  attempt 
at  assassination,  showing,  as  it  does  to  all  lovers  of  law  and  order,  t|ie 
dangers  to  which  the  republic  is  exposed,  will  result  in  checking  for  the 
future  the  revolutionary  elements  iu  angry  movements  in  Peru. 
I  am,  &c., 

FEANCIS  THOMAS. 


No.  470. 

Mr.  Tliomas  to  Mr.  Fish. 

No.  136.]  United  States  Legation,  Lima,  Peru, 

October  27, 1874.  (Received  November  17.) 
Sib  :  It  has  been  ascertaine<l  that  an«>ther  revolutionary  movement 
against  the  government  of  Peru  is  in  progress,  and,  from  the  talent  of 
the  men  concerned  as  its  leaders,  bids  fair  to  cause  more  trouble  for  its 
suppression  than  any  one  of  the  many  movements  of  that  character 
which  have  been  suppressed  since  the  administration  of  President 
Pardo. 

An  armed  steamer,  carrying  twelve  guns,  with  munitions  of  war  on 
board,  it  is  said,  is  seeking  for  a  port  in  Peru,  to  the  north  of  this  place, 
to  land.  This  vessel  is  under  the  command  of  an  officer  who  formerly 
commanded  one  of  the  steamers  of  the  Pacific  Steam  Navigation  Com- 
pany. The  principal  leaders  of  this  movement,  who,  it  is  said,  are  on 
board  this  ship,  called  the  ''  Talisman,"  are  Pierola,  Bogardus,  and  Esco- 
bar. The  first  and  la^t  named  have  heretofore  held  positions  as  mem- 
bers of  the  Peruvian  cabinet,  and  the  other,  Bogardus,  became  notori- 
OQs  on  account  of  his  unsuccessful  attempt,  in  1872,  to  destroy  Presi- 
dent Pardo  by  a  torpedo,  to  be  placed  under  a  railroad-car  in  which  he 
was  to  travel.  The  government  of  Peru  are  on  the  alert,  and  have 
dispatched  a  steamship  called  the  '*  Union,"  and  an  iron-clad  called  the 
"Huascar,"  in  pursuit  of  the  "Talisman.'^ 

We  have  a  rumor  that  arms  and  munitions  of  war  have  been  landed 
north  of  this  city,  in  the  vicinity  of  Paita,  and  it  is  conjectured  that 
the  attempt  will  be  made  to  land  and  organize  a  military  force  in  that 
vicinity.  As  the  population  is  not  \ery  dense  in  that  section,  it  is  an 
undertaking  of  much  difficulty  to  organize  there  a  military  power  of 
sufficient  force  to  overthrow  the  government.  Other  reports  lead  to  the 
belief  that  the  revolutionary  leaders  will  land  in  the  vicinity  of 
Arequipa.  Ten  years  ago  Arequipa  had  a  very  considerable  popula- 
tion. It  is  otherwise  now.  The  lavish  expenditures  ot*  public  money 
by  President  Balta,  in  and  near  this  city,  caused  the  congregation  of  a 
very  large  portion  of  the  people  of  Peru  in  this  city,  Callao  and 
Chorillos,  and  the  surrounding  country ;  and  it  does  not  seem  to  me 
probable  that  any  military  force  can  be  organized  sufficient  for  the 
overthrow  of  Pardo's  administration  as  long  as  he  has  the  confidence, 
as  he  now  has,  of  that  part  of  the  regular  army  stationed  in  Lima,  and 
of  a  large  majority  of  the  Peruvian  population,  living  within  a  circle 
having  a  radius  of  ten  miles,  which  could  be  drawn  around  this  city. 
I  am,  Sae.y 

FRANCIS  THOMAS. 
63  p  B 
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Ko,  471. 

Mr.  Th<ymas  to  Mr.  Fish. 

No.  137.]  United  States  LecS^ation, 

Lima,  Peru,  November  13,  1874.    (Received  December  1.) 

Sir  :  After  m j  dispatch  No.  136  was  mailed,  news  by  telegraph  was 
received  iu  this  city  that  the  steamer  Talisman  had  anchored  at  the 
port  of  Pacasmayo,  about  three  hundred  miles  north  of  this  city,  on  the 
23d  ultimo.  The  commander  of  this  vessel  landed  at  this  port,  and  was 
immediately  taken  into  custody  by  the  authorities.  The  captain  of  the 
port  of  Pacasmayo,  and  an  oflBcer  of  the  customs,  with  a  boat's  crew  of 
four  men,  went  off  on  board  the  steamer  Talisman,  and  were  immedi- 
ately seized  and  made  prisoners.  The  captain  of  the  port  and  his 
boat's  crew  were  carried  away  in  the  Talisman ;  the  custom-boase 
officer  jumped  overboard,  and  was  saved.  Before  leaving,  the  Talisman 
fired  on  a  launch  containing  soldiers,  who  left  the  shore  for  the  purpose 
of  seizing  the  ship,  but  abandoned  the  undertaking  upon  being  fired  at 
by  cannon  and  small-arms  from  the  steamer.    No  lives  were  lost 

On  the  6th  of  November  the  commander  of  the  Peruvian  man-of-war 
Huascar,  which  had  been  crusing  in  search  of  the  Talisman,  found  that 
vessel  at  anchor  at  a  place  called  Pachoca,  about  six  hundred  miles 
south  of  this  port,  and  succeeded  in  capturing  the  ship,  and  found  on 
board  of  her  a  large  portion  of  her  cargo  and  only  six  men  of  her  crew, 
Pierola  and  Escobar,  the  leaders  of  this  revolutionary  movement,  with 
the  force  under  their  command,  succeeded  in  landing,  and,  with  part  of 
the  arms  and  ammunition  which  they  had  provided,  and  taking  posses- 
sion of  a  railroad-train,  they  moved  to  an  interior  town  called  Moquegiia, 
which,  for  the  present,  is  made  their  headquarters,  and  they  are  endeav- 
oring to  enlist  troops.  The  state  of  their  military  organization  it  is  not 
easy  to  ascertain.  But  it  is  generally  believed  that  the  forces  sent  from 
Lima  to  check  this  movement  are  sufficiently  numerous. 

We  have  today  a  telegraphic  dispatch  that  a  revolutionary  movement 
is  progressing  in  the  interior,  at  a  place  called  Cajamarca,  about  one 
hundred  miles  from  the  coast,  and  about  three  hundred  miles  north 
from  this  city,  for  the  suppression  of  which  a  military  force  deemed  suf- 
ficient left  the  harbor  of  Callao  last  evening.  The  Congress  of  Peru, 
now  in  session,  have  authorized  the  President  to  borrow  five  million 
soles  to  defray  extraordinary  expenses,  including  an  increase  of  the 
military  force,  which  these  revolutionary  movements  have  rendered 
unavailable.  And  as  the  commanders  of  the  naval  force  of  Pern  are 
faithful  to  the  administration,  the  government  has  the  means  to  trans- 
port with  facility,  north  and  south,  the  military  force  required  to  quell 
this  divided  insurrectionary  movement. 
I  am,  &c., 

FRANCIS  THOMAS. 


No.  472. 

Mr.  Thomas  to  Mr.  Fish. 

No.  140.]  United  States  Legation, 

Lima  J  Peru.  November  27, 1874.    (Received  Dec  15.) 
Sir  :  I  have  the  honor  to  inclose,  for  the  informatiop  of  the  Secretary 
of  State^  an  extract  from  the  South  Pacific  Times  of  26th  instant. 
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President  Pardo,  with  the  consent  of  Congress,  left  this  city  a  few 
days  since,  that  he  might  in  person  be  near  enough  to  supervise  about 
fonr  thousand  soldiers,  composed  of  cavalry,  artillery,  and  infantry.  No 
decisive  action  has  taken  place;  the  revolutionary  forces  have  retreated 
from  Moquegna  to  Torata,  the  mountainous  region  south  of  Arequipa, 
wbere  it  is  said  they  have  taken  up  a  very  strong  position.  Pierola, 
who  is  the  leader  of  this  movement,  was  formerly  secretary  of  treasury 
ODder  the  administration  of  the  late  President  Balta,  and  is  said  to  have 
large  amounts  of  money  at  his  command.  This  city  is  quiet,  and  is  well 
guarded  at  night  by  volunteer  organizations,  in  aid  of  the  police  and 
that  part  of  the  army  left  in  their  barracks. 

There  would  appear  to  be  no  reasonable  doubt  of  the  overthrow  of  this 
rebellion  bat  for  the  uncertainty  of  the  fidelity  of  the  forces  of  the  gov- 
moment.  Those  who  have  the  best  opportunity  to  judge  have  confi- 
deDce  in  the  troops.  But,  as  the  soldiers  are  seized  and  forced  into  the 
service,  it  is  not  unreasonable  to  apprehend  that  portions  of  the  troops 
of  the  government  may,  as  in  time  past,  join  in  the  rebellion. 
I  am,  &c., 

FRANCIS  THOMAS. 


(Inclosure  in  No.  140.] 

THE  REVOLUTION. 

[From  the  " South  Pacific  Times."] 

The  following  extracts  are  made  from  numeroas  letters  received  from  diflferent  parts 
of  the  republic : 

Arequipa,  November  20. 1874. 

Late  on  the  19th  the  President,  with  his  accompaniment,  left  Mollendo  for  this  city. 
On  arriving  at  Tambo,  at  11  p.  m.,  the  train  was  immediately  snrrounded  by  a  crowd 
of  about  a  thousand  persons.  A  deputation  of  the  inhabitants  waited  on*  him,  and 
one  of  their  number,  Sefior  Ponce,  delivered  the  following  address: 

"Your  Excellency:  The  inhabitants  of  Tambo,  having  heard  that  you  were  about 
to  visit  the  department  of  Arequipa,  have  wished  to  meet  you,  to  express  their  grati- 
tude and  their  uniform  and  decided  sentimeut  of  adhesion  to  your  government.  You 
mnst  not  be  surprised  that  more  are  not  i)rescnt.  The  late  hour  at  which  we  come  to 
salute  you  and  the  suddenness  of  your  visit,  of  which  we  were  almost  ignorant,  has 
prevented  many  attending  this  spontaneous  manifestation.  But  you  may  rest  assured 
that  we  all,  both  absent  and  present,  desire  the  consolidation  of  public  order,  and  the 
prosperity  of  the  country,  under  the  auspices  of  your  honorable  government.  During 
the  last  election  we  sustained  the  candidature  wnich  triumj»hed  at  the  election  of  the 
2d  of  August,  1872;  and,  firm  to  our  vote  and  our  opinions,  we  shall  sustain  with 
patriotism  the  government  which  to-day  represents  legality  and  order.  The  only  thing 
ve  desire  is  that  yon  will  arm  us,  and  send  us  to  the  place  of  danger  to  suttbcate  the 
seditious  outburst  of  those  who,  when  in  power,  outraged  the  institutions  of  the  coun- 
try. The  people  of  Tambo  expect  yoiu:  excellency  will  not  forget  their  patriotic 
desires." 

President  Pardo  answered : 

"I  am  obliged  to  you  for  your  fervent  sympathies  in  defense  of  order  and  the  insti- 
tutions of  the  nation,  which,  during  my  government,  I  have  endeavored  to  retain 
intact,  since  I  know  that  all  our  future  depends  on  them.  I  always  believed  the  citi- 
zens of  Peru  would  refuse  all  connivauce  with  those  few  who  wish  to  ruin  the  country 
in  order  to  achieve  their  own  fortunes.  This  conviction  is  confirmed  by  the  patriotic 
pnity  which  all  exhibit  in  combating  the  revolution ;  and  your  action  is  the  more  sat- 
isfactory, because  it  is  an  honor  t^  the  nation  and  a  powerful  assistance  in  its  consoli- 
dation. I  was  convinced  that  the  people  of  Tambo  would  not  be  the  last  to  oflfer  their 
sons  in  defense  of  our  institutions,  and  I  know  that  those  who  gave  their  co-operation 
for  the  trinmph  of  the  civil  candidature  would  demonstrate  on  every  opportunity 
that  their  enthusiasm  was  not  a  mere  passing  one,  but  the  result  of  deep-rooted  con- 
victions. If  necessaiy,  the  government  will  give  you  arms.  I  desire  the  termination 
of  the  revolution  without  the  sacrihce  of  life.    Those  who  surrender  in  time  will  be 
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received  with  open  arms.  But  if  the  lives  of  some  and  the  tears  of  their  relativa 
become  indispensable,  the  government  cannot  recede  from  the  sacritico  without  l>ecom- 
inj5  a  traitor  to  its  misfdon.  It  must  use  every  effort  to  quell  the  rebellion;  if  possible, 
peaceably ;  if  not,  by  force." 

After  this  interruption  the  train  proceeded  on  its  journey,  bnt,  owing  to  freqnoit 
delays,  did  not  arrive  in  Arequipa  until  9  a.  m.  An  immense  number  of  persons  had 
surrounded  the  station,  and  on  his  excellency  appearing  he  was  enthusiastically 
cheered.  Numbers  of  the  populace  pre88e<l  ronna  liim  to  shake  hands,  and  it  was 
with  diflBcnlty  Prefect  Osma  and  the  other  authorities  could  approach  to  pay  their 
respects.  The  streets  were  thronged,  and  the  President  finally  found  himself  com- 
pelled to  take  one  of  the  tram-cars  to  get  away  from  the  station.  The  houses  were 
all  decorated,  and  the  4th,  10th,  and  11th  guards,  with  the  boys  from  the  training- 
school,  formed  the  guard  of  honor.  On  reaching  the  principal  square,  the  clergy  of 
the  diocese  met  him,  and,  after  receiving  him  under  their  canopy,  marched  iu  proees- 
eion  with  him  to  the  cathedral,  where  a  solemn  Te  Deum  was  sung.  After  the  rehg- 
ious  ceremony  his  excellency  addressed  those  present  as  follows : 

"  People  of  Arequipa,  since  my  installation  in  the  chief  magistracy  I  have  ardently 
desired  to  shake  your  hands.  The  constant  labors  of  the  government  and  the  unin- 
terrupted threats  of  revolutions  have  not  allowed  me  until  now  to  visit  this  city, 
rendered  so  celebrated  in  our  history  by  your  energetic  and  \alorou8  character.  Even 
to-day  I  should  not  have  fulfilled  these  desires  had  it  not  been  necessary  that  the 
personal  presence  of  the  chief  of  the  state  should  second  and  assist  the  spontaneons 
rising  of  the  populace  on  behalf  of  order.  I  care  not  to  flatter  pride  or  passion ;  I 
believe  I  serve  .better  the  interests  of  the  country  and  fultill  more  honorably  the 
sacred  mission  confided  to  me,  by  speaking  frankly  and  siucerely.  Only  military 
politicians  (caudilhs)  who  seek  power  by  ignoble  means  are  capable  of  olfering  to  the 
)opulace  promises  which  they  have  neither  intention  to  fultill  nor  means  to  realize, 
^'or  this  rea»on  I  feel  convinced  that  the  movement  commenced  in  Moquegua  by  the 
Talisman  expedition  will  obtain  no  assistance  in  the  rest  of  the  republic,  and  that 
it  will  be  extinguished  by  the  indifference  with  which  it  has  been  regarded.  The  gov- 
ernment deHire4j  that  continued  peace  shall  render  the  constitutional  guarantees  a  lact, 
and  it  has  given  many  proofs  of  its  profound  respect  for  those  guarantees,  and  it* 
wish  to  render  practicable  the  exercise  of  every  political  rijrht.  This  is  one  of  the 
reasons  why  both  government  and  populace  to-day  combat  the  revolution,  which,  in 
its  origin,  programme,  and  men,  possesses  no  political  significance,  and  socially  can 
only  be  looked  on  as  a  crime  deserving  the  severest  condemnation.  The  government 
believes  that  peace  will  be  maintained  and  that  all  the  towns,  like  Arequipa,  will  lend 
their  co-operation  in  the  work.  There  are  means  provided  by  law,  without  the  neces- 
sity of  appealing  to  violence,  by  which  to  advocate  and  bring  about  reforms.  You 
yourselves  were  witnesses  of  this  fact  when,  two  years  ago,  the  actual  government 
was  legally  elected.  Those  who  do  not  a<lopt  legal  measures,  but  resort  to  violence, 
prove  thereby  that  they  have  not  the  support  of  the  maj«>rity,  and  any  revolution 
which  is  not'based  on  that  support  lacks  even  the  least  probability  of  triumph." 

This  speech  was  frequently  interrupted  by  cheers,  and,  during  the  remainder  of  the 
day,  whenever  the  President  appeared  in  public,  he  was  surrounded  by  the  populace. 

It  is  rumored  to-day  that  the  plan  for  the  attack  on  Torata  will  be  definitely  settled 
to-morrow.  Ofie  division  will  leave  to-morrow  or  the  next  day  to  attack  the  camp  of  the 
rebels  in  the  rear,  from  some  higher  hills  in  the  vicinity.  It  is  supposed  this  division 
will  consist  of  the  Ayacucho,  Zepita,  and  Dos  de  Mayo  battalions,  and  the  Tenth 
Guards. 

The  Pierolists  have  seized  fortv  mules  belonging  to  private  individuals,  and  carried 
.  them  off. 

It  is  said  that  Rivarola's  outposts  and  the  pickets  of  the  enemy  keep  np  a  continnal 
exchange  of  shots. 

Alto  de  Villa,  near  Moquegua, 

November  Irf,  1874. 

I  take  advantage  of  a  few  spare  moments  to  let  yon  know  our  situation.  On  the 
15th  we  entered  Moquegua  without  opposition,  the  enemy  having  retired  to  Torata, 
and  we  followed  on  to  Alto  de  la  Villa,  where  we  now  are.  Yesterday  we  had  a 
skimiish  with  Escobar's  force,  which  is  iu  position  on  a  ridge  called  Los  Angeles,  and 
which  resulted  in  four  killed  and  various  wounded  of  the  enemy,  without  casualty  on 
our  side.  Our  troops  are  enthusiastic  and  determined,  and  are  examples  of  morality 
and  valor.  I  am  confident  my  second  communication  will  inform  yon  of  a  victory, 
for  the  men  on  the  other  side  are  recruits  and  do  not  know  how  to  fire,  as  is  proved  by 
the  lengthy  skirmish  yesterday,  in  which  not  one  of  our  men  was  hurt. 

Ilo,  Kovember  18, 1874. 
The  division  of  Colonel  Rivarola  is  still  at  Alto  de  la  Villa,  determined  to  break  np 
th©  force  of  those  who  wish  to  disturb  our  tranquillity  and  abolish  our  guarantee*. 
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This  news  has  boon  brought  by  the  Hnanaco,  which  has  boon  repairod,  as  also  the 
lloaud  Moqiie<^a  engines.  The  ix'paii's  on  tlie  line  were  somewhat  heavy,  but  they 
have  been  efleetecl,  and  now  i*ail8  have  replaced  those  which  had  been  taken  away. 
The  reliels  occupy  thi*ee  positions:  the  forced  recruits  inTorata,  and  the  volunteers  in 
the  plain  of  Arrastrado  and  the  hill  Los  Angeles — the  latter  beiug  the  outpost. 
They  can  do  nothing ;  laborers  are  not  soldiers,  and  I  am  sure  will  be  beaten  by  the 
goYemment  troops,  who  understand  their  anus  and  are  well  disciplined.  The  men 
commence  to  desert  from  the  rebels  and  to  hide  in  the  plantations  after  passing  Uuara- 
cane  Hill.    Pierola  is  believed  to  have  600  men. 


No.  473. 

Mr,  Thomas  to  Mr.  Fish. 

No.  145.]  United  States  Legation, 

Lima^  Peru^  December  13,  1874.-  (Received  December  31.) 
Sir:  I  bave  the  honor  to  inclose  herewith,  for  the  information  of  the 
Secretary  of  State,  an  extract  from  the  South  Pacific  Times,  which  fur- 
nishes, I  believe,  the  most  reliable  information  as  to  the  operations  of 
the  army  in  the  vicinity  of  Moqaegua. 
I  am,  &c., 

FRANCIS  THOMAS. 


[InclMure  in  Xo.  145.] 

CONCLUSION  OF  THE  REVOLUTION. 

[From  the  "South  Paclflc  Times,"  December  13, 1874.] 

The  Peruvian  corvette  Union,  Commander  Portal,  anchored  in  this  bay  on  the  morn- 
ing of  the  lltb,  bringing  intelligence  of  the  defeat  and  dispersion  of  the  forces  of 
ScBor  Pierolft. 

The  Union  had  left  for  Arica  with  the  Tenth  and  Eleventh  Guards  of  Lima,  but  on 
irrival  at  that  port  she  received  the  intelligence,  which  the  Talisman  had  already 
brought  here,  that  Prefect  Zapata  had  already  quelled  the  disturbance.  Commander 
Portal  then  returned  to  Pacochas,  and  the  troops  left  for  the  front,  but  before  they 
hid  proceeded  half-way  they  were  met  by  a  messenger  from  the  President,  ordering 
the  departure  of  the  Union  for  Callao,  touching  at  Arica,  in  order  to  carry  dispatches 
anoouncing  that  on  the  6th  instant  Colonel  Rivarola  made  a  decisive  attack  on  the 
entrenchment*  of  the  enemy  at  Torata,  awd  that  a  heavy  fire  was  kept  up  throughout 
the  day.  At  nightfall  the  rel>els  ceased  firing  entirely,  and  the  outposts  of  the  govern- 
inent  soon  discovereil  they  had  vacated  their  positions.  Government  troops  then 
scaled  the  heights,  and  continued  their  march  in  the  direction  the  enemy  was  sup- 
posed to  have  taken.  At  daylight  they  fell  in  with  Montero^s  division,  which  had 
been  warmly  engaged  with  the  flying  rebels,  and  which  had  captured  a  very  large 
Domber  of  them. 

Seflor  Pierola  and  his  staflf  are  said  to  have  left  the  scene  of  battle  long  before  its 
conclusion,  and  he  was  being  pursued  by  Colonel  Latorre  with  the  cavalry,  with  which 
he  has  been  doing  good  service  since  his  incorporation  in  the  division  of  Colonel 
Eivarola. 

It  in  mraored  that  General  Se^ura  and  Colonel  Escobar  have  been  killed,  but  there 
i«  nothing  official  to  warrant  this  assertion. 

The  number  of  killed  and  wounded  was  not  known  at  the  time  of  the  sailing  of  the 
Union,  and  ver^*  few  particulars  are  as  yet  to  hand,  as  she  was  dispatched  directly  the 
re«alt  of  the  battle  became  known.  She  was  only  delayed  long  enough  to  receive  the 
Eleventh  Guards,  which  corps  returned  by  her. 

The  Pacific  Steam  Navigation  Company's  steamer  Valdivia  left  for  the  south  la.st 
oigbi,  to  serve  as  an  additional  transport  for  the  returning  soldiers.  It  is  said  the 
Talisman  is  also  being  prepared  for  the  same  purpose,  so  that  very  shortly  the  whole 
of  the  natiomJ.  guards  will  have  returned  to  their  homes. 
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No.  474. 

Mr.  Thomas  to  Mr.  Fish. 

No.  148.]  United  States  Legation, 

Lima^  PerUj  January  5,  1875.     (Received  January  26.) 
Sir:  I  have  the  honor  to  inclose  extracts  from  the  South  Pacific 
Times,  showing  the  present  status  of  the  rebellion. 

Tlie  promptness  with  which  President  Pardo  placed  himself  at  the 
head  of  the  Peruvian  army,  and  the  consequent  defeat  of  this  revolu- 
tionary movement,  must  give  additional  stability  to  the  present  govern- 
ment of  Peru. 
I  am,  &c., 

FRANCIS  THOMAa 


riodoenre  in  No.  146.1 
PRESENT  STATUS  OF  THE  REBELLION. 

ATTEMPT  TO  SEIZE  AREQinPA.— ROUT  AND  DISPERSION  OF  THE  LAST  REBELS. 

[Extraota  from  the  "Soaih  Pacific  Timen.*'] 

The  following  intelligence  was  received  by  the  Cbalaca  at  3  p.  m.  on  the  Ist  instant, 
and  immediately  published  by  us  in  the  form  of  a  bulletin  : 

MoUendOj  December  30, 1874. 
The  following  telegram  has  been  received  from  Arequipa,  at  this  momenti  5.15 
p.  m. : 

*^Senor  Commander  Grau : 

**  Send  the  Chalaco  to  Pisco  and  Callao  at  once  with  the  foUpwing  telegram : 

**  Providence  does  not  cease  to  protect  Pern. 

"  Whilst  at  the  risk  of  being  attacked  in  the  rear  at  any  moment  by  Colonel  Snarez, 
and  taking  advantage  of  a  dense  fog,  and  the  knowledge  of  a  good  guide,  Sehor  Mi- 
randa, the  enemy  attempted  to  surprise  Areqnipa  early  this  morning.  Of  coui-se  an- 
ticipating at  the  same  time  to  be  supported  by  friends  in  the  city. 

*' 1  heanl  at  7  a.  m.  that  the  enemy  were  at  Characata,  and  that  they  were  marching 
on  the  city.  In  the  shortest  possible  time  I  placed  the  troops  under  arms,  and  occn- 
pied  the  principal  towers  of  the  city.  The  sixth  guards  and  the  cadets  stood  under 
aims  on  the  roof  of  San  Augustin,  the  Ayacucho  battalion  and  the  twelfth  guards  in 
the  chief  square  ;  and  I  ordered  Colonel  Rivarola  with  a  half -battalion  of  the  Pichin- 
chas  to  attack  the  enemy  wherever  he  met  them.  A  short  time  afterwanls  I  was  in- 
formed they  were  entering  the  suburbs,  and  I  ordered  Colonel  Velarde  with  the  twelfth 
nationals  to  go  to  the  support  of  the  Pinchincha.  This  movement  was  immediately 
made  and  led  to  the  enemy  being  taken  in  the  rear. 

"Col.  Rivarola  attacked  the  enemy  with  his  accustomed  bravery  in  the  Miraflores 
suburb,  where  they  had  occuiued  Bailouts  country-house  under  the  command  of  E»- 
cobar.  To  at  tack  and  dispei-se  them  took  Colonel  Rivarola  twenty  minutes.  They  left  a 
number  o£  killed  and  wounded.  The  body  of  Colonel  Escobar  has  been  found.  Pierola 
and  the  other  leaclers  remained  in  the  rear,  and  fled  by  the  road  to  Chignata.  Being 
short  of  cavalry,  I  have  had  to  mount  a  hundred  men  of  the  sixth  guard,  who  are  fol- 
lowing them  up. 

"  I  have  sent  an  aid-de-carap  to  a  squadron  of  huzzars  at  Pocsi,  and  another  to  Sua- 
rez,  who  is  in  Salinas  Pampa,  with  orders  to  follow  the  fugitives. 

"  The  rebels  in  Arequipa  had  absolutely  no  time  to  render  assistance.  Areqnipa  re- 
mained tranquil. 

"  Nothing  can  be  more  providential  than  the  circumstance  that  this  revolution  has 
expired  on  the  outskirts  of  Arequipa. 

"  Send  telegrams  to  the  prefects  of  the  other  departments,  and  the  Chaliaco  must  re- 
turn immediately. 

"PARDO." 

THE  REVOLUTION. 

Sunday,  Jan  Mary  3, 1875. 
The  Pacific  Sleam  Navigation  Company^s  stciimship  Eten  arrived  this  morning, 
bringing  news  fully  confirmatory  of  that  published  in  another  column  which  api)eait;d 
in  a  special  bulletin  on  Friday  last. 
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After  the  death  of  Escobar  and  the  defeat  of  his  men,  P;erola  took  flight;  in  the  di- 
rection of  the  Santa  Roea  baths,  with  the  cavalry  after  him.  Since  that  time  nothing 
has  been  beard  of  him.  Eight  mules  laden  with  munitions  had  been  taken  from  the 
rebels. 

The  total  killed  in  the  fight  on  the  30th  was  twenty-four ;  Colonel  Escobar  and 
Senor  Villafuerte  being  among  the  number. 

General  Segnra  is  sick  at  Ornate. 

Colonel  Santa  Maria  returned  by  the  Eten. 

The  troops  from  Iquique  will  arrive  by  the  Bolivia,  which  is  due  on  Wednesday. 

A  grand  banquet  has  been  given  to  President  Pardo  in  Areqnipa.  He  has  not  yet 
visited  Puno. 

The  La  Noria  and  Albarracin  Montoneros  have  entirely  disappeared,  and  the  whole 
province  of  Tarapaca  is  quiet,  although  in  Iquique  the  friends  of  the  revolution  are 
greatly  •  crestfallen. 

On  the  (lay  of  the  fight  in  Arequipa  it  was  reported  in  Tacna  that  Pierola  was  about 
to  enter  that  city. 


ATTEMPTED  REVOLUTION  IN  AYACUCHO.— DEATH  OF  TWO  LEADERS. 

The  following  dispatch  from  the  prefect  of  Ayacucho  explains  the  discovery  of 
a  conspiracy,  and  the  steps  which  were  taken  to  suffocate  it,  and  which  led  to  the 
death  of  two  of  the  leading  conspirators  : 

"Ayacucho,  December  22, 1874. 
"  On  the  18th  instant  I  informed  the  government  that  I  had  sent  a  small  force  to 
Cachipacca  hacienda,  for  the  purpose  of  arresting  the  conspirators  who  I  knew  were 
holding  a  meeting  there.  By  copies  of  documents  herewith  you  will  learn  that  that 
expedition  led  to  nothing  save  the  capture  of  thirty-six  kegs  of  powder  and  a  packet 
of  communications  with  reference  to  the  revolution,  which  wore  found  in  a  cave  in  the 
side  of  the  hill.  The  conspirators  all  fled  with  their  arms.  Learning  from  the  corre- 
spondence captured  that  the  conspiracy  was  a  serious  one ;  that  it  had  agents  at 
Hoanta^La  Mar,  and  Cangallo ;  that  it  had  considerable  sums  of  money  sent  from  Lima ; 
that  they  had  with  them  a  peraon  who  had  also  arrived  from  the  capital  for  the  pur- 
pose of  directing  and  leitding  the  movement;  and  being  informed  by  friends  of  the  gov- 
ernment that  the  rebels  were  re-assembling  in  greater  numbers,  and  were  casting  bul- 
lets, making  cartridges,  and  otherwise  preparing  to  attack  this  city  or  to  resist  in  the 
hacienda,  which  for  a  long  time  past  has  been  their  meeting-place  and  depository  for 
their  arms,  on  the  night  of  the  19th  I  ordered  the  subprefect  and  the  commander  of 
the  police  to  leave  with  eighty  men  for  Cachipacca,  and  gave  them  written  instruc- 
tions aa  to  the  steeps  to  be  taken  to  surround  the  hacienda  and  capture  all  the  conspir- 
ators and  their  arms.  One  of  their  spies,  however,  fired  off  two  rockets,  which  gave 
them  the  alarm,  and  they  accordingly  took  to  flight  and  left  the  hacienda.  I  then 
sent  Commander  Campos  forward  with  forty  men,  and  he  soon  after  learned  they  had 
taken  refuge  on  a  steep  and  difficult  hill  called  Chorro,  from  which  roads  run  to  La 
Mar  and  Hnantd.  Lieutenant  Torre  with  ten  men  was  the  first  to  approach  this  hill, 
and  on  being  fired  on,  his  men  returned  the  fire,  wounding  Seflor  Felipe  Cucalon,  who 
had  brought  money  from  Lima  for  the  revolution,  and  the  half-pay  lieutenant  Seflor 
Adolf  Machuca,  nephew  of  General  Vargas  Machuca,  both  of  whom  died  yesterday 
evening.  The  other  conspirators  took  to  flight  on  perceiving  that  another  picket 
under  Lieutenant  Caatrowas  about  to  close  in  on  their  rear.  In  communicating  these 
facts  to  the  supreme  government,  I  beg  also  to  state  that  the  original  documents  cap- 
tured from  the  conspirators  have  been  nanded  to  the  criminal  officers  in  fulfillment  of 
the  law.  The  complete  dispersion  of  these  conspirators,  and  the  check  it  has  given  to 
their  plans,  insures  peace  in  the  department. 

"M.V.ALVAREZ." 


iTo.  475. 

Mr.  Tliomas  to  Mr,  Fish. 

No.  151.]  Legation  of  the  United  States, 

Lima,  Peru,  January  18, 1875.    (Received  February  12.) 
Sib  :  In  pursuance  of  instructions  contained  in  your  dispatch  No.  Ill, 
I  have  had  an  informal  conversation  with  the  Peruvian  minister  of  for- 
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eign  relations,  concerning  a  proposed  transfer  to  Cuba  from  Pern  of 
Chinese  laborers,  and  am  assured,  by  the  minister  for  foreig^n  relations, 
that  the  government  of  Peru  have  no  reason  to  believe  that  any  such 
purpose  is  entertained,  and  that  all  proper.roeasures  will  be  resorted  to 
by  the  authorities  of  Peru  to  tliwart  such  an  attempt  if  it  be  made. 
I  am,  &c., 

FRANCIS  THOMAS- 


No.  476. 


Mr.  Thomas  to  Mr.  Fish. 

No.  157  bis.]  Legation  op  the  United  States, 

Limaj  Peru^  February  16, 1875.  (Received  March  11.) 
Sib  :  I  have  the  honor  to  inclose,  for  the  information  of  the  Secretary 
of  State,  a  printed  copy  of  the  message  of  President  Pardo,  read  by 
him  to  the  Congress  of  Peru,  at  the  commencement  of  its  called  seasiou 
on  the  tirst  day  of  the  present  month.  The  message  proposes  no  specific 
measure  of  relief  to  the  deeply-embarrassed  condition  of  Peruvian 
finances,  and  as  the  Congress  at  its  recent  regular  session  of  one  huudre<l 
days  failed  to  provide  for  a  depleted  public  treasury,  it  would  seem 
that  neither  the  executive  nor  legislative  branch  of  the  government  of 
Peru  sees  clearly  a  way  out  of  the  pecuniary  embarrassment  by  which 
that  government  is  surrounded.  These  financial  complications,  the  Sec- 
retary of  State  is  aware,  have  their  origin  in  injudicious  contracts 
entered  into  by  the  administration  of  the  late  President  Balta,  and  do 
not,  therefore,  materially  impair  i)ublic  confidence  in  the  present  chief 
magistrate  of  .Peru  and  his  constitutional  advisers. 
I  am,  &c., 

FRANCIS  THOMA& 


flnclosare  in  No.  157.] 

PRESIDENT  PARDONS  MESSAGE. 
[From  the  "South  Pacific  Times"  of  Febrnary  6, 1875.) 

On  the  3d  instant,  the  extraordinary  sessions  of  Congress  were  formally  opened  in 
Lima.  The  gallery  was  well  filled,  and  the  speech,  whic^  was  read  by  President  Pardo, 
was  listened  to  with  marked  attention.  The  following  is  a  translation  of  this  docu- 
ment : 

Honorable  representatives,  my  first  duty  on  finding  myself  in  the  midst  of  yon, 
in  the  tranqnil  performance  of  yonr  constitutional  attributes,  is  to  render  thanks 
to  Almighty  God  for  the  rapid  and  happy  termination  of  the  civil  war  which  two 
months  ago  threatened  the  republic,  and  for  the  proofs  of  civic  virtues  which  the  citi- 
zens have  evinced  in  consequence  of  it. 

The  crisis  through  which  the  republic  has  passed  has  sufficed  to  prove  the  power 
which  onler,  law,  and  progress  hold  in  our  social  organization,  and  the  national 
.guards,  the  army,  and  the  navy  have  exercised  through  their  spirit  and  conduct  a 
moral  and  material  influence  greatly  to  the  benefit  of  the  true  interests  of  the  country. 
The  result  has  proved  that  the  consciousness  of  the  existence  of  that  power  was  well 
founded,  and  has  been  a  source  of  satisfaction  to  right-thinking  men  of  all  parties, 
who  desire  that  their  ideas  or  their  political  aspirations  may  be  carried  out  after  hon- 
orable and  peaceable  legal  conflict. 

The  army,  the  navy,  and  the  national  guards  have  acquired  just  title  to  pnWic 
gratitude  in  this  short  though  vigorous  defense  of  social  order,  justice,  and  our  iastitu- 
tions. 

To  consolidate  the  labor  efifected,  and  insure  the  interests  and  rights  of  society 
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against  fntiire  attacks,  it  is  urijeBtly  requisite  to  determine  a  nnmber  of  important 
matters  which  await  yoar  decision, and  for  this  reason  I  have  summoned  these  extraor- 
diuaiy  sessions,  in  the  hope  that  your  intelligence  and  patriotism  will  give  them  that 
cOTrect  and  prompt  solution  which  the  condition  of  the  country  imiH'riously  demands. 

The  most  important  of  these  questions  are  those  with  reference  to  the  finances. 

The  country  is  passing  through  a  crisis  which  is  so  serious  that  we  cannot  ignore  it, 
because  social  evils  cannot  he  cured  unless  the  authorities  examine  into  them. 

The  advances  received  on  account  of  the  sales  of  guano  have  resultinl  in  three  con- 
sequences which  t-o-day  are  comhined  in  one.  The  natural  reaction  in  business  and 
indostry  after  passing  through  an  epoch  in  which  the  ordinary  product  of  the  guano 
was  consumed,  and  also  the  sales  of  future  years,  the  difficulty  which  the  foreign  trade 
of  Peru  feels  in  consequence  of  guano  having  thus  temporarily  ceased  to  serve  as  a 
national  return,  and  the  blank  which  the  discount  of  this  rental  has  produced  in  the 
receipts,  to  the  great  embarrassment  of  the  regular  public  service. 

The  first  of  these  results  refers  to  a  circumstance  already  realized,  and  it  cannot 
therefore  be  corrected,  except  by  the  gradual  actitm  of  economical  laws.  The  second, 
i.  e.,  the  decreased  commercial  return  in  proportion  to  the  imports,  will  diminish  as 
the  production  of  the  country  increases.  But  the  third  cannot  be  remedied,  except  by 
joorselves,  and  it  is  urgently  necessary  that  you  undertake  the  task. 

An  equality  between  receipts  and  expenditures  is  indispensably  necessary  for  the 
proper  ailministration  of  the  executive  powers,  which,  as  you  well  know,  exercise  an 
important  part  in  the  moral  and  material  welfare  of  a  nation.  Only  the  equality  can 
insure  credit,  and  we  require  to  make  use  of  ours  in  order  to  terminate  the  public  works 
which  have  been  commenced,  and  increase  European  immigration,  which  is  rendered 
necessary  by  them,  and  which  is  the  most  powerful  element  in  increasing  pro<luction. 

If  the  solution  of  our  financial  qiie>8tion  places  us  in  a  position  to  make  use  of  one 
credit,  the  resources  we  obtain  from  it  will  contribute  to  a  great  extent  to  decrease  the 
ill-effects  we  at  present  experience  from  a  want  of  ex])ortable  prwlucts,  and  our  for- 
eign trade  will  to  that  extent  be  a  gainer.  Consequently,  the  public  peace,  social 
oraer,  the  due  carrying  on  of  the  government,  the  national  credit,  the  termination  of 
the  public  works  and  their  necessary  eft'ects  on  the  prosperity  of  industry  and  com- 
merce, all  depend  on  your  success  in  restoring  a  fiscal  equilibrium  by  determining  the 
snms  which  are  to  be  permanently  devoted  to  meeting  our  ordinary  expenses. 

The  solution  of  this  problem  has  become  a  necessity  to  the  republic,  and  it  is  worthy 
of  receiving  the  whole  of  your  time,  study,  and  attention,  since  the  difficulties  and 
dangers  attendant  on  its  solution  are  equally  as  great  as  those  which  must  result  from 
its  non-determination.  I  call  your  attention  most  seriously  to  this  matter,  because 
the  future  of  my  country  is  a  question  which  gives  me  much  thought,  and  because  my 
duty  to  it  compels  me  to  explain  its  necessity  to  you,  and  to  urge  you  to  come  to  a 
resolution. 

The  discussion  of  the  budget  and  the  determination  of  the  receipts  with  which  its 
eipenses  are  to  be  permanently  met;  the  determination  of  unsettled  questions  as  to 
the  administration  of  guano  and  nitrate  in  reference  to  each  other,  and  in  reference 
to  the  public 'treasury;  the  formation  of  a  special  school-fund  on  a  scale  which  shall 
enable  instruction  to  be  generalized  and  allow  the  municipalities  freedom  of  action 
io  the  matter  with  their  own  funds,  and  thus  liberate  the  budget  from  charges  for 
local  expenses;  and,  finally,  the  determination  of  funds  for  the  perfection  of  our  pub- 
lic works  nnd  for  foreign  immigration — these  are  the  primary  questions  which  have 
led  to  my  calling  this  extraordinary  Congress,  and  to  which  I  especially  direct  your 
attention  in  consequence  of  their  intimate  connection  with  the  present  and  the  future 
of  the  republic. 

Rouonible  legislators,  the  responsibility  which  to-day  weighs  <m  the  representa- 
tives of  the  people  is  as  great  as  are  the  problems  submitted  to  their  decision  by  public 
necessity;  and  problems  such  as  these,  on  which  the  present  and  future  of  a  nation 
depend,  can  only  be  solved  by  disregarding  the  minor  interests  of  the  present  and 
•cting  for  the  permanent  welfare  of  society. 

After  the  President  had  terminated,  the  speaker  of  Congress  answered  him  in  a  short 
*pe«ch,  and  the  sessions  were  declared  to  have  commenced. 


No.  477. 
Mr.  Oihhs  to  Mr.  Fish. 


No.  8.] 


Legation  of  the  United  States, 
Limaj  PerUj  July  20, 1876.-  (Received  August  11.) 
Sir:  There  is  nothing  of  importance  to  report  politically,  except  an 
apparently  small  affair  at  Islay,  some  four  hundred  and  fifty  miles  south- 
east from  here,  on  the  coast. 
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lalay  is  a  port  of  entry  in  the  province  of  Areqaipa.  From  the  offi- 
cial reports,  it  appears  more  like  a  raid  for  plunder  than  for  poUtical 
effect.  At  nudiiight  of  the  14th  instant,  one  Enrique  Bustaiuaute,  native 
of  Colombia,  an  ex-oflQcer  of  customs,  with  some  thirty  or  forty  persons, 
attacked  the  customhouse,  seizing  the  treasury-box,  but  finding  only  some 
700  soles,  they  left,  taking  nothing.  No  resistance  was  made  and  uoone 
injured.  Tbey  left  the  town  of  Islay  and  went  to  the  port  of  MoIIendo, 
some  twelve  miles  distant  from  where  the  railroad  starts  for  the  prioci- 
pal  city  of  that  portion  of  the  republic,  Arequipa.  The  force  of  the  in- 
surgents had  increased  to  some  fifty  or  sixty  men  mounted,  armed  with 
rifles  and  muskets,  headed  by  Bustamante  and  one  Ar^valo,  the  Prussian, 
so  called,  having  served  in  the  late  Franco-Prussian  war.  They  attacked 
the  town  about  7  a.  m.,  met  with  a  very  slight  resistance,  and  soon  had 
command,  two  policemen  only  being  wounded;  went  to  the  railroad  and 
forced  the  employes  to  get  ready  a  train,  leaving  at  10.  Shortly  after- 
ward the  subnrefect  of  Islay  arrived  with  a  force  of  twenty-five  or  thirty 
men  in  pursuit  of  the  insurgents,  got  ready  another  train,  and  followed 
at  1  p.  m. 

By  later  news  it  appears  that  on  the  arrival  of  the  insurgents  at  Are- 
quipa, they  received  little  or  no  assistance  from  the  inhabitants,  and 
were  soon  dispersed,  Ar6valo,  the  chief,  being  wounded  and  a  prisoner. 

The  foregoing  is  official,  as  published  in  the  journals  of  Lima.    The 
President  has  sent  several  steamers  with  artillery  and  infantry  to  MoI- 
Iendo, and  the  general  opinion  is  that  this  disturbance  will  not  amount 
to  anything  of  importance. 
I  have,  &c., 

EICHARD  GIBBS, 


No.  478. 
Mr.  Oibbs  to  Mr.  Fkh. 

No.  14.]  Legation  of  the  United  States, 

Limaj  PerUj  August  18,  1875.    (Received  September  10.) 

Sir:  I  regret  that  I  have  to  announce  the  death  of  Rear- Admiral  X. 
Collins,  of  the  South  Pacific  squadron,  which  took  place  on  board  of 
his  flag-ship,  Richmond,  on  the  9th  instant,  at  8.50  p.  m.  As  the  admiral 
was  sick  only  a  few  days,  being  taken  down  the  night  of  the  6th  instaut, 
it  was  a  great  surprise  to  his  numerous  friends,  and  cast  quite  a  ^loom 
over  the  foreign  residents  at  Callao  and  Lima.  The  President  of  the  re- 
public kindly  offered  to  send  aboard  two  of  the  principal  physicians  of 
the  city,  but,  unfortunately,  too  late  to  be  of  any  service. 

On  the  day  after  his  death,  the  President  also  sent  his  aid-decamp 
to  manifest  his  regret  at  the  loss  of  so  distinguished  a  person  to  the 
United  States  Navy. 

I  passed  a  circular  note  to  the  foreign  ministers  resident  at  Lima,  and 
also  to  the  members  of  the  cabinet,  all  of  whom  attended  the  funeral. 

A  special  train  had  been  prepared  for  the  friends  of  the  deceased 
and  the  foreign  residents  at  Lima  by  Mr.  Henry  Meiggs,  to  which  was 
attached  the  government  or  state  car  for  the  diplomatic  corps  and  the 
cabinet.  On  the  return  of  the  train  to  this  city,  I  gave  thanks  to  all, 
in  the  name  of  the  United  States  Navy  and  Government,  for  the  mani- 
festation sbown  to  the  memory  of  the  deceased. 
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The  funeral  was  attended  by  a  large  number  of  the  Peruvian  naval 
officers  in  full  uniform;  and,  by  order  of  the  minister  of  war,  two  bat- 
teries of  artillery,  a  battalion  of  infantry,  and  a  h\rge  number  of  lancers. 
Fall  military  honors  in  salute  were  given  at  the  cemetery  by  the  Peru- 
vian troops. 

luclosed  please  find  articles  from  the  "South  Pacific  Times,"  descrip. 
tire  of  the  funeral ;  also,  a  communication  from  the  minister  of  foreign 
affairs  and  my  answer.  The  communication  from  the  minister  of  for- 
ei^  affairs  is  translated  and  euibodied  in  communication  No.  6  to  Cap- 
tain Johnson. 

1  have,  &c., 

EICHARD  GIBBS. 


[Inclosore  1  in  Xo.  14.] 

FUNERAL  OP  ADMIRAL  COLLINS,  U.  8.  N. 

[From  Uie  "Soath  Paciao  Times,"  Callao,  Aagost  12,  1875.J 

In  onr  last  we  mentioned  the  almost  sudden  death,  on  the  night  of  the  9th  instant, 
on  board  the  United  States  flag-ship  Richmond,  of  Rear- Admiral  Napoleon  Collins,  who 
was  in  command  of  the  United  States  naval  forces  on  this  station.  Admiral  Collins 
was  a  native  of  Philadelphia.  He  first  entered  the  naval  service  of  his  country  on 
the  12th  Janaary,  1834,  and  his  commission  as  rear-admiral  was  issued  on  the  9th  Au- 
gust, 1874,  one  year  to  the  day  on  which  he  died.  His  full  length  of  service,  there- 
fore, exceeded  forty-one  years.  Those  of  the  public  on  this  coast  who  enjoyed  the 
pleasure  of  his  acquaintance  could  not  fail  duly  to  estimate  the  many  excellent  quali- 
ties that  formed  a  perfect  chjjracter.  Highly  respected  in  the  very  distinguished  posi- 
tion he  filled,  and  uonored  by  those  who  had  the  privilege  of  serving  undor  him,  he 
was,  at  the  same  time,  noted  for  his  great  social  virtues,  and  for  a  courtesy  that  was 
nothing  short  of  amiability.  His  hospitality  was  unbounded,  and  it  was  impossible 
to  know  him  without  bein^  captivated  by  the  striking  qualities  which  marked  his 
character — (qualities  that  elicite<l  admiration  qnit^e  as  much  as  distinguished  rank  in- 
spired respect.  Quite  a  gloom  has  been  spread  over  the  communities  of  Lima  and 
CalUo  by  his  sudden  demise,  and  the  heart-felt  sorrow  occasioned  is  sincere  and  not 
confined  to  lip-expression.  It  is  seldom  that  regrets  have  been  more  deep  at  any  event 
occurring  here,  however  sad,  or  grief  more  poignant  at  the  death  among  us  of  one 
comparatively  a  stranger.  In  these  remarks  we  embrace  the  sentiments  of  the  com- 
monity  on  whose  behalf  we  pay  the  tribute  of  justice  to  departed  worth. 

The  following  correspondence  consequent  on  the  sad  event  has  taken  place : 

"United  States  Consulate, 

Callao,  August  10,  1875. 
"8iK:  I  have  to  fulfill  a  painful  duty,  and  inform  yon  of  the  decease  of  Rear- Admi- 
ral Napoleon  Collins,  commander-in-chief  of  the  South  Pacific  naval  station,  which 
unfortunate  event  took  place  yesterday,  the  9th  instant,  at  8.45  p.  m. 

"His  remains  will  be  interred  to-morrow  afternoon,  in  the  English  cemetery,  and  I 
therefore  have  the  honor  to  request  from  you  the  necessary  permission,  in  order  that 
the  United  States  marines  belonging  to  the  same  vessel  may  land  to  take  part  in  the 
^neral  rites,  and  to  perform  the  customary  salutes. 
**  Very  i^espectf  ully, 

"P.  CLAYTON,  United  Stat€4t  Consul. 
"To  the  Prefect  of  Callao." 

"  Callao,  August  10,  1875. 
"The  writer  has  read  with  deep  regret  the  note  of  the  consul  of  the  United  States 
jj  this  port,  in  which  he  communicates  to  him  the  lamented  death  of  Rear-Admiral 
Napoleon  Collins,  commander-in-chief  of  the  United  States  naval  forces  in  the  South 
Pacific,  which  event  took  place  on  board  the  "  Richmond,"  on  the  evening  of  the  9th  in- 
stant. In  consequence  of  this  regrettable  circumstance,  and  that  tlje  funeral  will 
take  place  to-morrow  afternoon  in  the  British  cemetery,  the  consul  solicits  the  neces- 
sary permission  from  this  prefecture  in  order  that  the  marines  from  the  ship  may  land 
to  assist  in  the  funeral  ceremonies  and  perform  the  usual  salutes. 
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"While  freely  icfranting  this  p^rmissiryn,  the  nndersigDcd  bojjs  to  be  the  faithfnl  in- 
terpreter of  public  opinion,  aud  to  express  to  the  consul  the  deep  sorrow  felt  in  this 
province  at  the  decease  of  the  illustrious  rear-admiral. 

"  For  this  sad  cause  the  undersijrned  offers  to  the  consul,  and  to  his  noble  conntry,  bis 
profound  regrets,  and  repeats  the  sincere  assurances  of  est^jem  and  appreciation  with 
which  ho  has  the  honor  to  subscribe  himself  the  consul's  very  obedient  servant, 

"MANUEL  VELARDE, 
"Commander-in-Chief  of  the  Marine  Office,        J 

"  Caluio,  Augvtt  10, 1875.        . 
"  To  the  Adjutant-ix-Chief  :  : 

"At  2  o'clock  to-morrow  the  funeral  will  take  place  of  Rear-Adniiral  Collins,  com-  : 
mander-in-chief  of  the  United  States  squadron  in  the  South  Pacific.  Couseqaently 
yoQ  will  issue  all  necessary  orders  that  the  boats  of  the  squadron  at  anchor  in  the  bay 
may  assist  in  the  ceremony  of  removing  the  remains  from  the  Richmond  to  the  shore. 
All  commanders  and  officers  not  on  dnty  will  also  attend.  On  the  arrival  on  shore  of 
the  funeral  cortege,  it  will  be  followed  to  the  place  of  sepulture.  The  staff  will  be  _; 
presided  by  the  subscriber,  in  half -dress,  with  blue  waistcoat  and  white  gloves. 

"DIEGO  DE  LA  HAZA." 

Directly  President  Pardo  was  informed  of  the  serious  illness  of  Rear- Admiral  Col- 
lins he  sent  an  adjutant  to  the  Hon.  Richard  Gibbsj  the  minister  of  the  United  State^, 
offering  at  once  to  send  the  most  celebrated  physicmns  in  Litna  in  consnltation,  but  it 
was,  unfortunately,  then  too  late  for  their  services  to  be  valuable,  in  consequence  of 
the  extreme  rapidity  with  which  the  disease  had  already  developed  itself.  On  being 
informed  of  the  unfortunate  demise  of  the  a<lmiral,  the  President  acted  in  the  sarae 
courteous  manner,  and  by  his  private  aid-<le-camp  expressed  his  regret  to  the  minister 
at  the  loss  experienced  by  the  Navy  of  the  United  States. 

The  funeral  took  place  yestonlay.  It  would  be  impossible  ifor  us  to  give  an  acconnt 
of  the  demonstration  of  respect  that  was  made  by  all  classes,  both  native  and  foreign, 
in  honor  of  one  who  had  in  so  short  a  time  earned  the  esteem  of  the  public.  The  time 
appointed  for  the  solemn  ceremony  was  2  o'clock  p.  m.  Long  before  that  hour  thoo- 
sands  of  persons  crowded  the  mole  and  other  places  from  which  it  was  known  a  view 
could  be  commanded.  A  gun,  at  a  few  minutes  after  2  o'clock,  announced  that  tbe 
procession  of  boats  had  left  the  flag-ship.  In  all,  it  consisted  of  ui)ward  of  thirty 
boats,  which  left  the  ship  in  the  following  order: 

First  boat,  containing  band  and  the  tiring  party. 

Second  boat,  with  chaplain  and  surgeon  of  the  flag-ship  Richmond. 

Third  boat,  with  coffin  and  bearers. 

Fourth  boat,  with  pall-bearers. 

Fifth  boat,  with  officers  of  flag-ship,  in  full-dress  uniform. 

Sixth  boat,  with  officers  of  the  United  States  steamship  Onward. 

Then  followed  several  boats  from  Pemvian  shlps-of-war,  and  eight  belonging  to 
steamships  of  the  Pacific  Steam  Navigation  Company;  a  few  belonging  to  merchant- 
vessels  brought  up  the  rear.  They  all  carried  the  flags  of  their  res[)ective  nationali- 
ties at  half-mast.  The  Richmond's  boats  were  towed  by  the  steam-launch  belonging 
to  the  ship.  The  procession  moved  very  slowly,  and  t-ook  upward  of  twenty  minutes 
in  reaching  the  shore,  where  it  was  met  by  thousands  of  persons.  The  blue-jackets 
lined  one  side  of  the  mole  and  the  marines  the  other.  The  hearse  in  attendance  re- 
ceived the  corpse,  and  then  the  procession,  according  to  programme,  was  to  move  off 
in  the  fcdlowing  order  to  the  cemetery  at  Bellavistta : 

Band  of  Peruvian  regiment ;  firing  party  of  marines ;  chaplain  and  surgeon  of  flag- 
ship Richmond;  hearse,  followed  by  pall-bearers;  men  from  the  Richmond,  com- 
manded by  their  officers ;  officers  of  flag-ship,  juniors  in  advance ;  Hon.  Richard 
Gibbs,  United  States  minister,  and  Captain  Johnston,  of  the  Richmond ;  officers  of 
the  Onward,  juniors  in  advance;  followed  by  the  several  consuls  and  ministers  pleni- 
potentiary. 

The  members  of  the  Peruvian  government  present  were:  Captain  Garcia  y  Garcia, 
minister  of  government ;  Seflor  Freyre ,  minister  of  war ;  and  Sefior  A.  V.  Torre,  min- 
ister of  the  interior. 

Two  special  trains  arrived  from  Lima,  one  with  about  four  hundred  soldiers,  who 
attended  in  the  procession ;  the  other  with  the  ministers  of  government,  foreign  minis- 
ters, and  other  ccntlenien  of  distinction.  Among  the  private  gentlemen  present  we 
noticed  Messrs.  Henry  Meiggs,  John  G.  Meiggs,  Guillermo  Scheel,  E.  C.  DuBois,  Fred. 
Ford,  M.  P.  Grace,  Noel  West,  C.  A.  Westphal,  W.  F.  Beart,  G.  M.  Bowen,  Charles  S. 
Rand,  Henry  Meiggs,  jr.,  W.  H.  Cilly,  L.  Mawlinoski,  John  Dawson,  H.  W.  Isaacson,  A. 
Robertson,  Walter  Shaw,  Nonnan  Evans,  W.  P.  Young,  S.  Crosby,  Edward  Dartnell,  W. 
B.  Colville,  William  DeCoursey,  C.  H.  Bodeker,  J.  C.  Thomdike,  and  Dr.  Watson,  Dr. 
Ward,  and  Dr.  Phillips.  The  naval  gentlemen  prominent  as  representing  the  Pemvian 
navy  were  Admiral  Haza,  Captain  Gran,  Captain  More,  and  Captain  Miro  QuesadA. 
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The  service  was  performed  by  the  chaplain  of  the  Richmond  in  a  most  impressive 
manner.  There  were  also  present  the  Rev,  Mr.  Weatherhead  and  the  Rev.  Mr.  Mac- 
kinnon. 

The  commanders  of  the  Pacific  Steam  Navi^tion  Company  who  attended  were 
Messrs.  Mills,  Conlan,  Barber,  Clampitt,  and  Potts. 

Dnring  yeatenlay  and  the  day  before  flajjs  at  half-mast  were  hoisted  at  the  different 
eonsolates  on  shore,  at  the  various  public  dej)artments,  and  by  the  shipping  in  the 
bay.  Gnns  were  fired  from  the  Richmond,  at  intervals  of  fifteen  minutes,  from  the 
time  the  corj^se  left  the  ship  until  the  mournful  ceremony  of  interment  was  over.  The 
several  oflBcers  of  the  United  States  Navy  wore  crai)e  around  their  arms;  the  national 
flag  was  also  draped  in  the  mournful  emblem  of  sorrow,  and  some  of  the  Peruvian 
officers  likewise  wore  crape.  While  the  ceremony  was  proceeding  within  the  cemetery 
a  salute  was  fired  outside  from  the  guns  that  had  been  taken  up  in  the  procession, 
and  three  volleys  were  fired  over  the  grave  by  the  marines  of  the  Richmond,  under 
command  of  Captain  Meeker. 

Few,  if  any,  residents  in  Callao  have  witnessed  a  greater  concourse  of  persons  than 
attended  to  do  honor  yesterday  to  the  memory  of  the  gallant  admiral,  whose  name 
will  long  be  remembered  here  with  happy  recollections  of  his  presence  among  us, 
and  sorrowful  memories  that  he  has  been  taken  from  us  forever. 


rinclo«are3  in  No.  14.— Translation.] 

Mr,  Torre  to  Mr.  GibU. 

Ko.23.]  Ministry  of  Forkion  Affairs, 

Lima,  Augutt  10,  1875. 
I  regret  to  inform  yonr  excellency  that  the  prefect  of  Callao  has  just  announced  to 
me  Admiral  Collins  died  yesterday  at  9.45  p.  m.  In  bringing  this  sad  news  to  your 
excellency's  knowledge,!  take  occasion  to  inform  you  that  measures  have  been  taken 
by  the  minister  of  marinOf  in  order  that  such  honors  as  befit  his  high  rank  may  be 
paid  to  tht  departed  admiral  at  the  funeral,  which  is  to  take  jdace  to-morrow,  in 
pwijaance  of  arrangements  made  by  the  American  consulate  at  Callao.  I  avail  my- 
lielf  of  this  sad  occasion  to  reiterate  to  your  excellency  the  assurances  of  my  distiu- 
gui;died  consideration  and  esteem. 

•     A.  V.  DE  LA  TORRE. 
To  His  Excellency  Richard  Gibbs, 

Mittiaier  Plenipotentiary  qf  the  United  States  qfXorih  America. 


[Inclosare  3  in  No.  14.] 

Mr.  Gihb$  to  Mr.  Ton*e, 

^0. 8.]  Legation  of  thk  United  States, 

Lima,  Peru,  August  10,  1876. 
Sir  :  Your  communication  No.  23  has  been  dniy  received,  relative  to  the  death  of 
Rear-A«lmiral  Collins  ;  also  the  information  of  the  oi-ders  given  by  the  minister  of  ma- 
riue  that,  at  the  funeral  of  the  deceased  admiral,  due  honors  conesponding  to  his 
high  rank  will  be  ^iven.  At  the  moment  of  receiving  the  note,  I  was  about  address- 
ing you  a  communication  with  the  same  sad  intelligence ;  and  now,  it  remains  for  me 
to  reqaest  you  to  houor  with  your  presence  the  funeral  cort^gcy  which  will  leave  the 
Maelle  Darsena  at  half  past  two  to-morrow.  A  special  train  has  been  provided  for  the 
invited  guests  and  friends  of  the  late  admiral,  to  leave  the  station  of  San  Juan  de 
Dios,  promptly,  at  half  past  one.  Be  pleased  to  tnjnsmit  to  the  minister  of  marine  my 
thanks  for  his  court-esy  on  this  sad  occasion.  With  this  painful  occasion  I  reiterate 
to  your  excellency  the  assurances  of  my  great  distinction  and  esteem. 
I  have  the  houor  to  be  your  obedient  servant^ 

RICHARD  GIBBS. 

To  His  Excellency  V.  D.  Annibal  V.  de  la  ToRRE, 

Minister  of  Foreign  Affairs. 
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[Indosore  4  to  Ko.  14.] 

Mr.  Gibbs  to  Captain  Johnfon. 

No.  6.]  Legation  of  the  United  States, 

LimUf  PerUf  Augiat  11, 1875 
Sir  :  I  have  received  the  inclosed  commnnication  from  the  minister  of  foreign  re- 
lations,* of  which  I  send  yon  copy  and  translation.    An  aid-de-camp  of  the  Presi- 
dent of  the  republic  has  also  called  on  me  to  otter  his  regrets  at  the  |2^«at  loss  we  lU 
have  experienced. 

I  nave  the  honor  to  be,  your  obedient  servant, 

RICHARD  GIBBS. 
Captain  Philip  C.  Johnson, 

Commanding  United  States  Flag-ship  Rickmond,  Callao  Bay, 


No.  479. 

Mr.  Hunter  to  Mr.  Oibbs. 

No.  ll.J  Department  of  State, 

Washingtofij  September  14, 1875. 
Sir  :  Eeferring  to  your  dispatch  No.  14,  under  date  of  the  18th 
ultimo,  relating  to  the  death  and  funeral  ceremonies  of  Rear- Admiral 
Napoleon  Collins,  U.  S.  N.,  I  have  to  request  that  you  will  convey  to  the 
Peruvian  government  the  thanks  of  that  of  the  United  States  for  the 
signal  courtesies  extended,  and  lor  the  sympathy  shown  on  the  occa- 
sion. 

I  am,  &c., 

W.  HUNTER, 
Acting  Secretary. 


PORTUGAL. 

No.  480. 
Mr.  Moran  to  Mr.  Fitth. 


*SeeiQclo«ar«S. 


No.  27.J  Legation  of  the  United  States, 

Lisbon,  July  3,  1875.  (Received  July  19,  1875.) 
Sir:  With  reference  to  my  No.  10  of  the  2l8t  day  of  April  last,  1 
have  now  the  honor  to  forward,  herewith,  an  official  copy  taken  from  the 
^^Diariodo  Ooverno^  and  an  English  translation  thereof,  of  the  act 
passed  by  the  Cortes  at  its  late  session,  granting  unconditional  freedom 
to  the  Portuguese  slaves  known  as  freed  men.  This  law  was  not  oflBcially 
promulgated  until  the  11th  of  May,  and  the  necessity  for  care  in  the 
translation  has  prevented  me  from  sending  the  document  to  yon  by  an 
earlier  mail ;  but  as  I  had  already  commuuricated  its  substance  to  the 
Department,  I  trust  that  this  unavoidable  delay  will  not  be  regarded  by 
you  with  disfavor. 
I  have,  &c., 

BENJAMIN  MORAN. 
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[iDclosare  in  No.  27.— TnDslAtion.] 

Proclamation  of  the  dboHtion  of  servitude  in  the  Portugal  Colonies, 

Dom  Luiz,  by  the  gnuie  of  God  King  of  Portugal  and  the  Algarvee,  &c.,  &c.  "We 
make  known  to  all  onr  subjects  that  the  general  Cortes  have  decreed,  and  we  have  ap- 
proved, the  following  law : 

Chapter  I. — Of  the  condition  of  liberty  conferred  on  the  apprenticesy  and  the  tutelage  to 
wkifA  they  are  subject. 

ARTICLE  I. 

One  year  after  the  publication  of  this  law  in  the  ultramarine  provinces,  is  con- 
sidered extinct  the  condition  of  servitude  established  by  the  decree  with  the  force  of 
law  of  the  25th  of  February,  1869,  and  are  declared  free  all  those  persons  to  whom  it 
refers. 

ARTICLE   II. 

Persons  who  thus  obtain  their  full  liberty  are  subject  to  the  conditions  of  this  en- 
actment. 

\  V*.  Provided,  however,  that  persons  who  are  employed  in  public  or  private  schools, 
or  who  profess  and  are  actually  employed  in  any  art,  skilled  labor,  or  public  office, 
and  who  can  read  and  write,  are  excepted  from  such  tutelage. 

$  2».  The  public  tutelage  ceases  by  law  on  the  29th  of  April,  1878,  by  virtue  of  the 
decree  witb  the  force  of  law  of  the  29th  of  April,  1868. 

ARTICLE  ni. 

In  each  of  the  provinces  of  Angola,  Mozambique,  and  St.  Thomas  ^  Principe,  there 
shall  be  appointed  by  the  government  a  magistrate,  curator-general,  whose  duty  it 
shall  be  to  perform  in  the  said  provinces  the  duties  in  regard  to  public  tutelage  pro- 
dded for  iu  the  second  article  of  this  chapter,  and  all  the  duties  imposed  on  them  by 
this  act,  or  which  may  be  eiyoined  by  the  directions  of  the  government. 

♦  P.  The  governor  of  the  province,  with  the  a<lvice  of  his  council^  will  supervise  the 
acts  of  the  curator-general. 

^  2*.  The  salary  of  the  curator  shall  be  twelve  hundred  milreis,  and  shall  be  to  all 
legal  effects  and  purposes  equal  to  that  of  the  attorneys  for  the  crown  and  treasury  in 
the  ultramarine  provinces. 

ARTICLE  IV. 

The  labor  of  the  persons  to  whom  the  second  article  refers  is  declared  free,  to  the  end 
that  they  shall  be  able  to  treat  for  their  wages  and  receive  the  pay  contracted  for. 

Chapter  II. — Of  the  contracts  for  the  wages  of  labor  of  individuals  subject  to  public  tutelage, 

ARTICLE  V. 

The  individuals  who,  under  this  law,  remain  subject  to  public  tutelage,  must  contract 
for  two  years'  service,  the  curator  being  judge  of  such  agreements  for  said  services. 

$  K  The  former  masters  shall  have  tbe  preference  in  these  contracts  if  they  desire 
it,  subject  in  all  respects  to  the  conditions  of  this  act. 

i  2".  The  curator-general  shall  carefully  inspect  these  contracts,  and  shall  have  power 
to  prohibit  them  when  he  shall  have  reason  to  believe  that  he  ought  not  to  consent  to 
them. 

f  3».  When  contracts  shall  not  be  made  with  the  old  masters,  they  may  be  made  with 
other  persons. 

^  40.  Rules  shall  be  framed  for  particular  conditions  which,  besides  those  prescribed 
by  this  act,  shall  be  obsened  in  regard  to  bex  and  the  different  estates  of  minors  and 
adult  persons. 


ARTICLE  VI. 


These  contracts  shall  be : 

♦  l**.  For  payment  of  labor  only. 
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i  2°.  For  payment  of  labor  and  colonization  by  means  of  concessions  of  land. 

$  3°.  For  jjayment  of  labor  by  concessions  of  land  only. 

^  4^.  For  service  in  the  district  to  which  the  freedman  belongs. 

$  5<^.  For  service  in  a  district  other  than  that  to  which  the  freedman  belongs. 

ARTICLE  vn. 

The  contracts  to  which  the  preceding  articles  refer  shall  be  made  before  the  pnblic 
authorities  designated  by  the  carator-geueral»  subject  to  his  supervision,  and  shall  be 
duly  registered. 

ARTICLE  VIII. 

The  contracts  may  be  made  with  a  stipulation  for  wages  only  or  for  wages,  board, 
and  clothing. 

ARTICLE  IX. 

In  the  published  list  of  regulations  for  each  district  shall  be  prescribed  the  mini- 
mum of  wages,  rations,  and  clothing  to  be  paid  to  the  workmen  op  colonists  by  the 
masters  or  landlords  who  contract  for  their  services,  the  days  of  labor  and  the  hours 
of  work  in  each  day,  regard  being  had  to  the  employment  and  the  conditions  of  age  and 
sex. 

ARTICI.B  X. 

No  contracts  shall  be  approved  which  shall  contain  conditions  for  guarantees  and 
remunerations  less  than  those  prescribed  in  the  regulations. 

ARTICLE  XI. 

The  contracts  for  concessions  of  land  shall  be  made  according  to  the  provisions  of 
the  civil  code. 

ARTICLE  xu. 

If  in  contracts  for  concessions  of  land  there  should  be  a  stipulation  for  rendering 
service  by  manual  labor,  In  no  case  shall  such  personal  service  be  for  more  than  half 
of  the  time  covered  by  the  contract,  in  conformity  with  the  regulations,  nor  for  more 
than  two  years ;  nor  shall  any  fixed  price  for  products  of  the  labor  of  the  freedman  be 
stipulated  for  or  that  they  shall  be  sold  only  to  the  master  or  landlord. 

$.  The  regulations  for  each  district  shall  prescribe  the  minimum  of  lands,  which  may 
be  stipulated  for  by  each  colonist,  unmarried  or  having  a  family. 

ARTICLE  XUL 

Colonists  shall  not  be  allowed  to  make  contracts  that  separate  them  from  their  wives, 
or  thdir  children  under  fifteen  years  of  age. 

ARTICLE  XIV. 

Contracts  containing  a  stipulation  for  personal  labor  shall  not  be  assigned  over  by 
the  master  or  lessee,  without  the  consent  of  the  freeduian  or  lessee,  except  in  cases  spe- 
cially authorized  by  this  act;  when,  however,  such  assignment  is  made,  it  shall  be  done 
with  all  the  formalities  required  for  the  first  contract,  and  sulject  to  the  same  condi- 
tions. 

ARTICLE  XV. 

Contracts  will  only  be  allowed  to  be  made  by  the  parties  in  person  or  by  agents  duly 
authorized  by  the  governor  of  the  province  in  council,  under  the  conditions  prescribed 
by  the  regulations. 

ARTICLE  XVI. 

Contracts  for  personal  service  shall  only  be  permitted  when  the  master  shall  prove 
to  the  authority  competent  to  authorize  the  contract,  that  he  is  a  farmer  or  mecnanie 
provided  with  all  the  requisites  for  carrying  on  his  trade  or  business.  Contracts  for 
domestic  service  are  excepted  from  the  operation  of  this  article. 
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ARTICLE  XVII. 

Advancemeuts  of  wages  to  be  deducted  from  the  annnal  payment  shall  not  exceed 
the  pay  for  two  months  in  any  one  year.  These  advancements  shall  be  considered 
paid  at  the  end  of  twelve  months  from  date  if  they  shall  not  have  been  previously  paid, 
and  no  deduction  shall  be  made  in  any  month  for  more  than  a  twelftn  of  a  mouth's 
wages. 

ARTICLE  XVin. 

No  contract  for  extending  a  contract  for  personal  service  shall  be  permitted  before 
the  term  of  such  contract  shall  have  expired. 

f  V*.  At  the  close  of  the  term  stipulated  in  obligatory  contracts  prescribed  by  article 
5,  in  the  renewal  of  voluntary  contracts  by  colonists  and  servants  as  well  as  in  con- 
tracts newly  made,  the  requirements  of  this  act  shall  be  observed  as  far  as  applicable  in 
tho  manner  determined  by  the  regulations  of  the  government. 

^  2°.  The  provisions  of  J  1°,  of  article  5,  shall  not  apply  to  these  contracts. 

ARTICLE  XIX. 

The  organization  of  companies  of  workmen  to  labor  for  agriculturists,  or  industries 
that  cannot  or  do  not  desire  to  contract  for  labor  by  the  year,  is  allowed  by  this  act. 

$1^.  Laborers  so  contracting  shall  not  be  allowed  to  contract  for  a  longer  term  than 
is  prescribed  by  article  5  of  this  act. 

$2^.  There  shall  be  prescribed,  in  the  table  of  regulations,  tho  minimum  price  of 
labor  which  may  be  so  contracted  for,  and  such  other  conditions  as  may  be  requisite 
in  snch  contracts. 

$3".  This  table  shall  be  revised  every  year. 

|4**.  The  conditions  of  the  labor  thus  afforded  will  be  the  same  as  are  prescribed  for 
other  contract*. 

|5°.  The  regulations  prescribed  in  each  province  for  the  execution  of  this  article 
shall  be  submitted  for  the  approval  of  the  home  government. 

Chapter  III. — Contracts  for  service  and  colonization  beyond  the  district  to  which  the  f reed- 
man  belongs, 

ARTICLE  XX. 

Contracts  for  personal  service  and  colonization  beyond  the  district  to  which  the 
freedman  belongs  may  be  made,  subject,  however,  to  the  provisions  of  this  act  and  the 
regulations  prescribed  in  conformity  with  its  provisions. 

ARTICLE  XXI. 

Contracts  authorized  by  the  provisions  of  this  chapter  may  be  made  either  by  the 
masters  or  landlords  in  person,  subject  to  the  conditions  of  article  16,  or  by  agents 
^>ecially  authorized  under  the  provisions  of  article  15,  having  first  entered  into  bonds 
with  adequate  security. 

$.  The  contracts  to  which  this  article  applies  shall  be  made,  with  all  the  formalities 
which  are  or  may  be  prescribed  under  this  act,  and  the  agents  shall  be  required  to 
make  returns  of  all  such  contracts  to  the  curator-general. 

ARTICLE  XXII. 

The  transportation  of  colonists,  or  persons  contracting  to  render  personal  service, 
shall  only  be  made  in  vessels  expressly  registered  for  this  service,  giving  such  bail 
or  making  such  deposit  as  shall  be  fixed  by  the  regulations,  with  joint  and  several 
re^ionsibility  upon  the  ship-owner  and  commander. 

ARTICLE  xxni. 

In  all  such  contracts  there  shall  be  inserted  an  obligation  for  the  payment  of  the 
transport  of  such  colonists  and  their  families  who,  at  the  end  of  the  term  for  which 
they  shall  have  contracted,  may  desire  to  return  to  their  native  district. 

ARTICLE  XXrV. 

The  government^  if  it  shall  be  foimd  convenient,  may  authorize  the  governor  of 
St.  Thomas  and  Pnncipe  to  contract,  on  account  of  the  province,  for  colonists  in  any 
other  district,  and  these  contracts  may  be,  under  the  same  conditions,  assigned  to  pri- 
vate persons. 

64  F  B 
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ARTICLE  XXV. 


These  ooutracts  shall  not  be  permitted,  If  it  can  be  shown  that,  in  any  manner,  they 
serve  to  promote  the  traffic  in  slaves. 

▲RTICLK  XXVI. 

The  embarkation  of  nej^  laborers  contracted  for  shall  ilot  be  permitted  nntil  all 
the  regulations  prescribed  under  this  law  shall  have  been  complied  with. 

Chapter  TV,— Vagrancy f  and  penalties  for  violation  of  the  provinonB  of  thi9  aeL 

ARTICLR  XXVII. 

Persons  referred  to  in  the  first  article  of  this  act,  who,  under  the  provisions  of  arti- 
cle 256  of  the  penal  code,  were  adjudged  to  be  vagrants,  shall  be  subjected  to  oblig- 
atory labor  for  two  years  in  work-houses  to  be  specially  provided  by  the  state  for  this 
purpose,  or  in  the  fortresses  and  public  works  of  the  province,  and  shall  receive  the 
wages  fixed  upon  by  the  respective  governors  in  council. 

$  l"*.  Such  persons  may,  at  any  time,  contract  for  their  services  with  private  persons, 
and  in  such  case  the  obligation  to  perform  public  labor  shall  cease. 

^  29.  The  public  authorities  shall  not  have  power  to  hire  to  private  individuals  the 
services  of  such  persons  except  upon  the  terms  prescribed  by  this  act  in  articles  19 
and  24,  or  upon  contracts  voluntarily  made  by  these  persons  according  to  established 
regulations. 

ARTICLE  XXVm. 

Any  person  who  shall  interfere  or  attempt  to  interfere  with  the  labor  of  the  colo- 
nists or  persons  who  shall  have  contracted  to  labor,  or  shall  entice  them  to  abandon 
their  work,  shall  be  subjected  to  the  penalties  prescribed  in  the  penal  code. 

ARTICLE  XXIX. 

Individuals  who  shall  have  made  contracts  for  their  services  shall  not  be  prevented 
by  their  masters  or  landlords  from  appealing  to  the  local  authorities  established  for 
their  protection. 

ARTICLE  XXX. 

Any  person  who  shall  hinder  or  attempt  to  hinder  such  appeal  shall  be  pmiished 
according  to  the  provisions  of  the  penal  code,  and  in  addition  thereto  shall  forfeit  hia 
right  under  the  contract,  if  the  colonist  or  person  who  has  contracted  to  render  per- 
sonal service  shall  desire  it.  In  such  case  the  master  or  landlord  shall  forfeit  all  claim 
to  indemnity  for  the  time  unexpired  under  the  contract. 

ARTICLE  XXXI. 

The  curator-general  shall  superintend  the  execution  of  the  contracts,  and  shall  pro- 
cure, by  the  proper  measures,  the  annulment  of  all  those  of  which  the  conditions 
shall  not  have  been  performed. 

Chapter  Y. — Indemnifications  to  persons  who  were  entitled  to  the  labor  of  tkefireedmem. 

ARTICLE  XXXII. 

The  government  shall  direct  a  careful  inquiry  to  be  instituted,  in  order  that  it  may 
be  informed : 

il^.  As  to  the  manner  in  which  the  register  of  frecdmen  has  been  kept  in  the  differ- 
ent provinces  in  virtue  of  the  decree  of  the  14th  of  December,  1854,  and  of  subse- 
quent legislation. 

$  2p.  What  persons,  among  those  registered,  are  embraced  in  the  provisions  of  the 
second  section  of  article  1  of  the  decree  of  the  24th  of  July,  1856. 

J  3.  What  is  the  average  value  in  each  province  of  servile  labor. 

ARTICLE  XXXIU. 

In  order  that  a  right  to  indemnification  shall  be  recognized,  it  shall  be  required  that 
every  person  interested  shall  prove  before  the  council  of  the  government  the  number 
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of  freedmen  he  had  in  his  service,  the  profit  derived  from  them,  the  time  when  he 
cansed  them  to  be  registered,  their  present  ages,  and  the  labor  in  which  they  were  em- 
ployed at  the  date  of  this  law,  and  that  he  has  paid  the  tax  established  for  each  slave 
or  freedman,  the  usnfmct  of  which  service  he  enjoyed. 

ARTICLE   XXXrV. 

The  process  for  valuing  the  indemnification  of  which  the  33d  article  treats,  shall  be 
administrativo,  and  the  decision  of  the  council  of  the  government  of  the  province  shall 
be  final. 

^^,  The  conditions  and  formalities  of  this  process  shall  be  prescribed  by  a  regnla- 
tion  of  the  government. 

ARTICLE  XXXV. 

The  indemnification  and  the  manner  of  its  payment  can  only  be  prescribed  by  law 
after  the  conditions  imposed  by  the  preceding  articles  shall  have  been  complied  with. 

ARTICLE  XXXVI. 

From  and  after  the  date  of  the  publication  of  this  law  in  each  of  the  ultramarine 
provinces,  by  operation  of  this  act,  independently  of  any  proclamation,  all  slaves  or 
freedmen  who  have  been  brought  into  the  province  shall  be  considered  free.  The 
curator-general  shall  ex-officio  take  care  that  this  requirement  be  strictly  complied 
with. 

ARTICLE  XXXVU. 

The  cnrators-general  will  render  an  account  of  their  proceedings,  once  in  every  six 
months,  to  the  governors  of  the  provinces  respectively,  and  there  shall  report  to  the 
home  government  as  to  the  manner  in  which  the  provisions  of  this  act  are  executed. 

ARTICLE  XXXVIU. 

The  government  shall  make  a  general  regulation  for  the  execution  of  this  law. 

ARTICLE  XXXIX. 

All  previous  legislation  in  conflict  with  this  act  is  hereby  repealed. 


No.  481. 

Mr,  Moran  to  Mr.  Fish. 

Tfo,31.]  Legation  of  the  United  States, 

Lisbon,  July  15, 1875.  (Received  August  12.) 
Sib  :  Tke  debate  which  took  place  in  the  British  House  of  CommoDS 
on  the  8th  iusUmt,  on  the  African  slave-trade,  in  which  Mr.  Bourke  re- 
ferred to  the  efifective  co-operation  of  the  Portuguese  government  in  the 
mppression  of  this  disgraceful  and  inhuman  traffic,  gives  me  an  oppor- 
tunity of  briefly  referring  to  the  action  of  this  country  in  this  respect. 
I  have  much  pleasure  in  saying  that  the  goverumenc  is  in  earnest  in  its 
endeavors  to  put  down  this  trade,  and  that  the  governors  of  its  colonies 
on  both  the  east  and  west  coasts  of  Africa  have  been  directed  to  use 
their  best  efforts  to  that'end.  Not  long  since  the  governor  of  Mozam- 
bique asked  for  naval  aid  to  enable  him  to  assist  in  suppressing  the 
traffic  then  being  surreptitiously  carried  on  by  Arabs  along  that  coast : 
and  not  only  was  this  request  granted  to  the  fullest  extent  of  the  naval 
XK>wer  of  the  government,  but,  in  one  important  instance,  where  he  had 
spontaneously  permitted  British  vessels  of  war  to  follow  slavers  into  the 
areeks  and  bays  of  the  colony,  his  action  was  cordially  approved. 
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It  is  true  that  tbis  proceeding  was  exceptional,  and  its  freqnent  repe- 
tition would  be  sure  to  result,  sooner  or  later,  in  a  violation  of  natioual 
jurisdiction ;  but  it  resulted  in  important  captures,  and  in  the  discom- 
fiture of  the  slavers  in  that  part  of  the  world,  to  theextent  of  the  partial 
destruction  of  their  nefarious  trade. 

I  have  heretofore  reported  to  you  the  condition  and  force  of  the  Por- 
tuguese navy,  and  it  is  to  the  credit  of  the  government  that  out  of  the 
vessels  which  compose  it,  a  fair  number,  and  those  the  most  effective 
for  the  purpose,  are  engaged  in  lending  aid  to  put  down  the  slave-trade 
in  the  seas  adjacent  to  Mozambique  and  the  other  Portuguese  colony  in 
that  direction. 

This  action  is  in  harmony  with  the  spirit  of  the  act  passed  by  the 
Cortes,  in  March  last,  for  the  emancipation  of  the  people  known  as  freed- 
raen  ;  and  gives  proof  that  the  Portuguese  government  is  in  earnest  in 
its  purpose  to  destroy  the  slave-trade  wherever  it  can  reach  it. 
I  have,  &c., 

BENJAMIN  MORAN. 


No.  482. 

Mr.  Moran  to  Mr.  Fish. 

No.  33.]  Legation  of  the  United  States, 

Lisborij  July  27, 1875.    (Received  August  23.) 

Sib  :  On  Saturday,  the  24th  instant,  there  was  a  grand  national  cele- 
bration in  Lisbon,  to  commemorate  the  landing  in  this  place,  on  the  23d 
and  24th  of  July,  1833,  of  the  troops  of  the  Duke  Terceira,  and  the  retire- 
ment from  the  city  of  the  forces  of  Don  Miguel.  The  display  was  very 
tine,  and  the  ceremonies  were  participated  in  by  thousands  of  the 
inhabitants  of  Lisbon  and  the  adjoining  countr3%  on  both  banks  of  the 
Tagus.  The  royal  family  attended  a  te  Deum  in  the  church  ofSan 
Domingos,  one  of  the  most  impressive  places  of  worship  in  this  metropo- 
lis, and  witnessed  the  "march  past  "of  about  7,000  troops  in  front  of 
the  theater  of  Donna  Maria  Seguuda,  in  the  praca  de  Don  Pedro, 
where  they  were  attended  by  the  diplomatic  corps,  the  ministers  of 
state,  and  a  large  stafi'  of  military  officers.  The  troops  made  a  truly 
fine  show  and  had  a  very  soldierly  bearing. 

Subsequently  they  marched  to  the  praca  dos  Eomulares,  or  as  it  is 
popularly  called,  the  caes  do  Sodr6,  near  the  river,  the  scene  of  the  land- 
ing in  1833,  where  the  King  laid  the  comer  stone  of  a  monument  to  be 
erected  to  the  Duke  of  Terceira,  to  whose  exertions  the  reigning  family 
of  Portugal  owes  so  much  for  their  accession  to  power. 

I  mention  this  celebration,  as  it  is  alleged  to  have  some  political  sig- 
nificance, and  is  said  to  be  designed  to  keep  alive  the  patriotic  senti- 
ments of  the  people  in  opposition  to  the  supposed  eflforts  that  are  being 
made  in  favor  of  an  "  Iberian  union,"  or  the  restoration  of  the  Mignelite 
party.  Although  the  events  which  called  forth  this  demonstration 
occurred  more  than  forty  years  ago,  these  national  celebrations  are  of 
quite  recent  date,  the  first  having  taken  place  not  more  than  four  years 
since.  They  have  been  skillfully  managed  by  the  authorities,  the  design 
being  to  make  the  24th  of  July  a  permanent  national  holiday,  and  have 
excited  an  an^ount  of  popular  and  patriotic  enthusiasm,  judging  from 
the  feeling  manifested  in  Lisbon,  that  gives  the  stranger  every  reason 
to  believe  that  the  present  royal  family  has  a  strong  hold  u^wn  the 
affections  of  a  majority  of  the  Portuguese  people.    These  are  not  demon- 
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strative  ia  an  AmericaD  or  English  sense,  and  there  is  no  shouting  for 
the  King,  who  is  allowed  to  pass  without  any  other  recognition  than  a 
respectful  raising  of  the  hat ;  but  their  patriotism  and  respect  for  their 
sovereign  are  not  the  less  real,  or  their  desire  for  the  preservation  of 
their  national  independence  wanting  in  sincerity  and  earnestness.  The 
display  on  the  24th  instant  was  very  largely,  if  not  universally  acqui- 
esml  in  by  the  people  here,  reminding  me  forcibly  of  the  Fourth  of 
July  at  home,  and  was  kept  up  with  spirit  all  over  Lisbon,  by  illumina- 
tions, fire-works,  and  other  popular  methods  of  public  rejoicing,  until 
long  after  midnight. 

That  these  celebrations  have  a  purpose  cannot  be  doubted.  The  in- 
terest taken  in  them  by  the  government,  the  tact  displayed  in  cheir 
maDagement,  and  the  evident  desire  of  those  in  authority  to  impress 
upon  the  people  the  propriety  of  making  them  annual,  all  point  to  that 
end.  The  prime  minister,  Senhor  A.  M.  d'e  Pontes  Pareina  de  Mello, 
is  an  able  statesman,  a  soldier,  and  a  patriot:  and  has  put  the  little 
army  of  th^  nation  on  a  respectable  footing  and  in  good  fighting  condi- 
tion; its  actnsd  strength  is  now  about  34,000  men,  and  its  average 
strength  on  a  peace  footing  about  25,000,  or  8,000  less  than  the  present 
namber.  But  of  these  about  4,000  are  in  the  colonies,  and  mostly  in 
Africa.  Of  those  in  Portugal,  many  are  stationed  on  the  Spanish  front- 
iers to  prevent  violations  of  Portuguese  territory  by  the  bands  of 
either  side  engaged  in  the  deplorable  civil  war  which  has  so  long  con- 
vulsed Spain.  Senhor  Pontes  knows  hi§  countrymen  well,  and  his  pol- 
icy is  generally  approved  by  them.  By  the  celebrations  which  1  have 
attempted  to  describe,  he  keeps  before  the  people  a  show  of  the  power 
of  the  government,  and  excites  popular  pride  in  national  independence. 
The  Portug^iese,  as  a  people,  appear  to  be  decidedly  hostile  to  a  union  of 
any  kind  with  Spain,  but  I  am  not  sure  that  there  are  not  many  Miguel- 
ites  among  them.  Their  great  wish  is  to  be  preserved  from  complications 
with  Spanish  affairs,  and  hence  any  quiet  action  to  that  end  on  the  part 
of  their  government  gives  them  faith  in  it,  increases  the  power  of  the 
reigning  family,  helps  to  strengthen  commercial  confidence,  to  develop 
agriculture  and  manufactures,  and  to  increase  the  prosperity  of  the 
country. 

That  there  is  anything  like  a  deep-rooted  or  general  feeling  of  uneasi- 
ness h^re  to  C4ill  forth  the  utmost  military  power  of  the  government,  I 
(^nnotaver  ;  but  it  is  wise  in  critical  times  to  be  prepared,  as  far  as 
possible,  to  meet  emergencies.  That  there  is  a  feeling  of  feverishness 
as  U>  Spain  is  natural  in  the  present  state  of  things  there,  and  the 
course  of  the  government  in  adopting  measures  to  allay  that  feeling  and 
give  confidence  here  shows  that  Portugal  is  under  the  guidance  of  those 
who  deserve  well  of  their  country,  and  are  entitled  to  its  support. 

I  may  add  that  it  is  quite  evident  to  the  resident  here  that  the  Mi- 
guelite  party  are  not  without  some  power  in  the  country,  not  that  they 
would  use  it  to  eftiect  a  union  with  Spain,  but  that  they  would  not  hesi- 
tate, under  favorable  circumstances,  to  avail  themselves  of  every  means 
at  tbeur  command  to  depose  the  reigning  family,  and  effect  their  resto- 
Tation,  is  clear.  Their  influence  is  not  particularly  felt  in  Lisbon,  but 
it  exists  in  certain:  rural  districts,  and  especially  at  the  city  of  Braga  in 
the  north.  But  the  display  on  Saturday  of  the  strength  of  the  govern- 
ment, and  of  its  hold  upon  the  confidence  of  the  people,  is  calculated 
to  keep  the  Mignelites  in  check,  and  prevent  them,  for  some  time  to 
come,  from  giving  any  serious  trouble  to  the  Crown. 
I  have,  &c., 

BENJAMIN  MORAN. 
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RUSSIA. 

No.  483. 
Mr.  Schuyler  to  Mr.  Fish. 

No.  26.]  Legation  of  the  United  States, 

St.  Petersburg^  Sept.  12, 1874.    (Received  October  1.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  85,  relative  to  the  Brussels  congress. 

As  the  proceedings  of  the  congress  have  been  kept  secret,  and  it  has 
been  impossible  for  me  to  communicate  anything  more  than  rumors  of 
its  actions  and  occupations,  I  have  refrained  from  writing  to  you  on  the 
subject. 

I  now  understand  that  the  protocol  of  the  sessions  of  the  congress 
has  been  signed  by  the  delegates  of  all  the  powers  that  were  repre- 
sented therein.  The  Belgian  government  has  asked  the  Russian  gov- 
ernment if  it  would  have  any  objection  now  to  the  publication  of  the 
protocol.  To  this  the  Russian  government  readily  assents,  especially 
as  a  French  newspaper,  La  Eepublique,  published  a  version  of  the 
results  of  the  congress  which  was  not  strictly  in  accordance  with  the 
truth. 

The  congress  agreed  upon  the  draught  of  a  declaration,  which  is  to  be 
submitted  to  the  governments  who  were  represented  in  the  congress,  and 
in  which  it  is  of  course  possible  that  alterations  may  be  made  before 
all  the  governments  consent  to  sign  it  The  congress,  however,  is  not 
adjourned,  but  merely  suspended. 

The  declaration  will  be  left  open,  so  that  any  government  which  was 
not  represented  in  the  congress  may  at  any  time  give  its  adhesion  to 
the  principles  declared. 
I  have,  &c., 

EUGENE  SCHUYLER. 


No.  484. 
Mr.  Schuyler  to  Mr.  Fihh. 

No.  29.]  LEaATiON  OP  the  United  States, 

St.  Petersburgy  Sept.  16, 1874.    (Received  October  5.) 

Sir  :  I  have  the  honor  to  inclose  to  you  herewith  two  copies  of  a 
declaration  between  Russia  and  Italy  for  the  service  of  writs  and  the 
execation  of  rogatory  commissions.  I  am  informed  that  the  signature 
of  this  declaration  was  brought  about  by  the  desire  of  the  Italian  gov- 
ernment to  obtain  official  French  translations  of  the  judicial  papers  of 
various  kinds,  which,  up  to  this  time,  have  been  presented  in  Italy  in 
Russian.  By  the  present  declaration  all  such  papers  coming  either  from 
Russia  or  Italy  must  be  accompanied  by  a  French  translation. 

The  principle,  however,  of  having  the  tribunals  of  one  country  exe- 
cute the  orders  of  those  of  another  country  seems  to  be  a  bad  one.  and 
it  is  to  be  regretted  that  it  should  be  sanctioned  by  agreements  or  this 
nature. 

I  have,  &c., 

EUGENE  SCHUYLER. 
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[iBdMore  in  No.  99.— TnuulAtlon.] 
DecUiraUon  o/Bussia  and  Italy  fw  $ervice  ofwriU, 

By  a  nkase  of  the  28tfa  of  Aagust  last,  inserted  in  the  Bnlletin  of  Laws,  (No.  74,)  the 
acting  senate  promnlgates  the  declaration  printed  below,  which  was  exchanged  be- 
tween the  acting  imperial  minister  of  foreign  aflfairs  and  the  envoy  of  the  kingdom 
of  Italy  at  St.  Petersburg. 

DECLARATION. 

The  goremment  of  His  Mf^esty  the  Emperor  of  Russia,  and  the  government  of  His 
M^esty  the  King  of  Italy,  desiring  to  regnlate  the  service  of  writs  and  the  execution 
of  rogatory  commissions  in  the  two  countries,  the  undersigned,  duly  authorized  to  this 
effect,  have  agreed  to  the  following  provisions : 

AsTiCLE  1.  The  two  contracting  governments  pledge  themselves  to  effect  the  trans- 
mission of  writs  and  the  execution  of  rogatory  commissions,  both  in  civil  and  penal 
matters,  through  their  respective  authorities,  as  far  as  the  laws  of  the  country  permit, 
provided  that  they  be  accompanied  with  a  French  translation,  and  that  the  place  of 
residence  of  the  party  referred  to  in  said  writs  or  commissions  be  designated  in  a  pre- 
cise manner. 

The  acknowledgments  of  writs  and  summons  will  be  delivered  reciprocally,  if  they 
ue  requested ;  they  shall  also  be  accompanied  with  a  French  translation. 

Abt.  2.  Writs,  summons,  and  rogatory  commissions  shall  be  transmitted  diplomat- 
ically. 

Abt.  3.  The  expense  occasioned  by  the  serving  of  legal  writs  or  summons  or  by  the 
execation  of  rojjatory  commissions  must  be  defrayed  by  the  state  to  which  the  request 
is  addressed.  Upon  the  strength  of  which  the  undersigned  have  prepared  the  present 
declaration,  and  have  affixed  thereon  the  seal  of  their  arms.  Done  in  duplicate,  at 
St  Petersburg,  the  21st  June,  (3  July,)  lfcJ74. 

[L.  8.J  WESTMANN, 

[L.  8,1  •         BARON  MAROCHETTI. 

—Buuetinofilic  Laws, 


No.  485. 


Mr.  Schuyler  to  Mr.  Fish. 

No.  46.]  •  Legation  op  thb  United  States, 

St.  Petersburg^  November  5, 1874.    (Received  Nov.  27.) 
Sir:  I  have  the  honor  to  inclose  to  you  herewith  two  copies  of  a  lead- 
injj  article  iu  the  ^^Joumal  de  St.  Petersbourg^^  of  the  20th  October,  (Nov. 
1,)  and  a  translation  of  the  same. 

I  also  send  you  two  copies  of  the  "  project  of  an  international  declara- 
tion regarding  the  laws  and  customs  of  war,"  as  agreed  upon  by  the 
Brussels  congress,  and  a  translation  of  the  same. 

I  also  send  to  you  in  the  original,  as  documents,  separately,  the  full 
protocols  of  the  proceedings  of  the  congress,  which  are  too  long  for  me 
to  translate. 

I  have,  &c., 

EUGENE  SCHUYLER. 


finclosare  1  in  No.  46.~Tran8lation.] 

THE  BRUSSELS  CONFERENCE. 

[Prooi  the  **Joumai  de  St  Petertbowrg^"  90  October,  (1  NoTcmber,)  1874.  J 

We  publiBh  to-day,  as  a  supplement,  the  complete  collection  of  the  acts  of  the  Brus- 
sels conference. 
In  the  interest  of  those  of  our  readers  who  follow  this  question  and  wish  to  study  it 
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thoroughly,  we  have  preferred  to  delay  this  publication  in  order  to  give  it  entire,  rather 
than  in  parts. 

The  reading  of  the  prot<ocols  will  show  how  inexact  was  the  impression  prodnced 
by  the  premature  and  abridged  revelations  of  the  French  press.  Not  only  were  the 
opinions  uttered  misrepresented  by  incomplete  quotations,  bujfc  the  very  character  of 
the  conference  was  gravely  altered  in  its  i>urpose  and  aim,  as  well  as  in  its  resulta. 
Although  the  protocols  with  their  conciseness  give  only  a  restricted  idea  of  the  delib- 
erations, it  is  nevertheless  felt  how  serious,  honest,  and  profound  they  were.  The 
first  uncertainty  on  the  reciprocal  dispositions  once  having  been  dissipated,  it  is  seen 
that  all  the  delegates  entered  into  the  discussion  without  foregone  conclusions,  and 
with  the  desire  of  sincerely  and  loyally  studying  the  questions,  the  gravity  of  which 
was  reveal€»d  at  every  step,  and  of  seeking  in  common  the  solutions  which  were  con- 
formable to  the  general  interest. 

The  very  divergences  of  opinions  which  wore  produced  there,  are  the  best  proof  of 
the  urgent  necessity  there  was  to  submit  such  questions  to  a  collective  deliberation. 

This  character  of  investigations  is  very  clearly  defined  by  the  confei-ence  itself.  It 
could  not  have  any  other  character,  and*^  in  keeping  itself  on  this  ground  it  has  cer- 
tainly better  fulfilled  its  mission  than  if  it  had  desired  to  formulate  decisions  which 
could  have  conciliated  in  appearance  the  divergences  of  opinion  only  at  the  expense 
of  truth  and  realty. 

It  is  this  same  thought  which  has  determined  the  governments  to  bring  these 
debates  to  the  light  of  publicity  and  public  discussion. 

Thei-e  is  no  question  of  passing  la'ws,  of  imposing  regulations  by  authority.  The  sad 
necessities  of  war  being  given,  the  question  is  to  know  if,  and  by  what  means,  they  can 
be  restricted  to  the  greatest  advantage  of  humanity  by  the  definition  and  observance 
of  certain  rules  which  ought  to  be  accepted  by  all,  since  they  have  in  view  the  interest 
of  all. 

It  belongs,  then,  to  public  opinion  to  declare  itself.  The  governments  will  natafally 
be  inspired  by  the  rational  convictions  which  will  be  set  forth  on  all  these  grave  ques- 
tions of  general  interest.  This  is,  too,  one  of  the  essential  traits  which  distinguished 
the  Brussels  conference.  It  has  set  out  in  full  the  questions,  precisely  stated  the 
difficult  and  painful  points.  It  has  opened  a  way  whore  progress  is  without  limits. 
By  degrees,  as  the  problems  shall  be  elucidat'Cd  by  discussion  or  ^experience,  all  the 

Soints  which  are  gained  will  bo  added  to  those  consecrated  by  time,  custom,  and  Ua- 
ition. 

Little  by  little  they  will  complete  the  work  sketched  out  to-day,  and  we  can  only 
congratulate  ourselves  on  it,  since  in  reality  this  work  is  undertaken  for  the  profit  of 
humanity.  The  Brussels  conference  has  prepared  the  field ;  the  governments,  aided 
by  public  opinion,  will  sow  there  the  grain  ;  time  will  ripen  the  harvest. 

These  considerations  appear  to  us  to  deiine  as  well  the  part  which  belongs  to  the 
Imperial  government  of  Russia  in  this  enterprise,  which  it  initiated.  This  part  has  been 
very  variously  and  very  imperfectly  appreciated.  There  has  been  a  desire  to  represent 
the  Imperial  government  as  more  directly  interested  than  it  really  is,  and  to  attrioute  to 
it  the  success  according  to  some,  or  the  failure,  according  to  others,  of  the  Brussels  con- 
ference, as  a  merit  on  one  side  or  as  a  check  on  the  other.  It  is  very  evident  that  the 
Imperial  government  has  no  other  merit  to  claim  than  that  of  having  stated  questions 
and  having  provoked  a  discussion  in  a  general  interest.  As  to  the  result,  it  ia  no  more 
interested  than  any  other  government. 

If  war  can  be  rendered  less  onerous  by  certain  regulations  universally  accepted, 
Russia  will  profit  by  it  like  the  rest  of  the  world;  if  it  must  continue  to  be  carried 
on  without  rules  and  limits,  Russia,  like  other  states,  can  only  guarantee  herself  or 
defend  herself  as  she  best  can,  and  as  far  as  that  is  concerned  she  is  not  the  least 
favorably  placed.  Whatever  may  come  of  it,  the  imperial  government  is  entirely  dis- 
interested, or  rather  its  interest  is  not  different  from  that  of  all.  The  conciliatory 
attitude  of  the  Russian  delegates  has  been  in  this  respect  the  faithful  reflection  of  the 
intentions  and  views  of  their  government. 

As  to  the  further  progress  which  this  qiiestion  will  probably  follow,  we  learn  that 
the  governments  which  took  part  in  the  Brussels  reunion  have  been  invited  to  examine 
the  acts  of  the  conference  and  transmit  to  St.  Petersburg  their  conclusions,  obsenra- 
tions,  and  propositions. 

When  once  these  materials  are  reunited  the  question  will  be  raised  whether  to  for- 
mulate the  points  admitted  in  an  act,  the  form  of  which  shall  be  determined  by  com- 
mon agreement,  or  to  call  a  new  conference  for  the  discussion  and  adoption  of  a  new 
and  final  project  of  such  a  nature  as  to  conciliate  all  opinions. 

So  far  as  we  are  informed,  most  of  the  governments  have  already  shown  to  the  Im- 
perial cabinet  their  best  will  to  develop  in  a  general  understanding  the  thought  of 
humanity,  the  initiative  of  which  is  duo  to  His  Majesty  the  Emperor. 
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[Incloflnre  8  in  No.  46.— Tronslfttioii.] 

[Text  modified  by  the  conference.] 

PBOJECT  OF  AN  INTERNATIONAL  DECLARATION  CONCERNING  THE  LAWS  AND  CUSTOMS 

OP  WAR. 

0/ military  authority  on  the  territory  of  the  enemy'' s  country. 

Abticle  1.  A  territoiy  is  considered  as  occupied  when  it  is  placed  actually  under 
the  aathority  of  the  enemy's  army.  The  occupation  extends  only  to  the  territories 
where  that  authority  is  established  and  can  be  exercised. 

Abt.  2.  The  authority  of  the  legal  power  being  suspended,  and  having  passed  actu- 
ally into  the  hands  of  the  occupant,  the  latter  shall  take  all  measures  m  his  power 
▼ith  a  view  to  re-establish  and  assure,  as  much  as  possible,  order  and  public  life. 

Art.  3.  To  this  effect  he  shall  maintain  the  laws  which  were  in  force  in  the  country 
in  time  of  peace,  and  shall  not  modify,  suspend,  or  replace  them,  except  in  case  of 
necessity. 

Art.  4.  Tlie  functionaries  and  employes  of  every  order  who  consent  on  his  invitation 
to  continue  their  functions  shall  enjoy  his  protection.  They  shall  not  be  dismissed  or 
disciplinarily  punished  unless  they  fail  in  the  obligations  accepted  by  them,  and  shall 
not  be  delivered  up  to  justice  unless  they  betray  them. 

Art.  5.  The  army  of  occupation  shall  only  levy  the  imposts,  duties,  rights,  and  tolls 
already  established  for  the  benefit  of  the  state,  or  their  equivalent,  if  it  is  impossible 
to  collect  them,  and  as^much'  as  possible  in  the  form  and  according  to  the  existing 
usage.  It  shall  employ  them  in  defraying  the  expenses  of  the  administration  of  the 
country  in  the  same  proportion  as  was  obliged  to  be  done  by  the  legal  government. 

Art,  6.  The  army  which  occupies  a  territory  shall  only  be  able  to  seize  the  money, 
the  funds,  and  securities  properly  belonging  to  the  state,  tlie  depots  of  arms,  means 
of  transport,  warehouses,  and  provisions,  and  in  general  all  movable  property  of  the 
state  useful  in  the  operations  of  war. 

Railway  material,  land-telegraphs,  steamboats,  and  other  vessels,  not  comprised  in 
^ses  ruled  by  maritime  law,  as  well  as  the  depots  of  arms,  and  in  general  every 
kind  of  munition  of  war,  although  belonging  to  societies  or  private  persons,  aree(|ually 
naeful  means  in  the  operations  of  war,  and  cannot  be  left  by  the  army  of  occupation  at 
the  disposition  of  the  enemy.  Railway  material,  land-telegraphs,  as  well  as  steamboats 
and  other  vessels  above  mentioned  shall  be  returned  and  indemnities  settled  in  time 
of  peace. 

Art.  7.  The  state  in  occupation  shall  only  be  considered  as  administrator  and  usu- 
fructuary of  public  buildings,  lands,  forests,  and  agricultural  establishments  belonging 
to  the  state  of  the  enemy  and  found  in  the  country  occupied.  It  shall  be  obliged  to 
Wp  safe  the  funds  of  these  properties,  and  administer  them  according  to  the  rules  of 
nsufroct. 

Art.  8.  The  goods  of  corporations,  those  of  establishments  consecrated  to  religious 
▼orship,  to  charity  and  instruction,  to  the  arts  and  sciences,  even  belonging  to  the 
state,  shall  be  treated  as  private  property. 

Every  seizure,  intentional  destruction,  or  degradation  of  similar  establishments,  of 
historical  monuments,  of  works  of  art  or  of  science,  must  be  prosecuted  by  the  com- 
petent authorities. 

Who  is  to  he  recognized  as  a  belligerent  party — conibatants  and  non-combatants. 

Art.  9.  The  laws,  rights,  and  duties  of  war  apply  not  only  to  the  army,  but  also  to 
the  militia  and  to  the  corps  of  volunteers  uniting  the  following  conditions : 

1.  Having  at  their  head  a  person  responsible  for  his  subordinates  ; 

2.  Having  a  distinctive  sign,  fixed  and  recognizable  at  a  distance ; 

3.  Carrjing  arms  openly ;  and 

4.  Complying  in  their  operations  with  the  laws  and  customs  of  war. 

In  those  countries  where  the  militia  constitut-e  the  army  or  make  part  of  it,  the 
denomination  of  army  shall  include  such  militia. 

Art.  10.  The  population  of  an  unoccupied  territory  which  on  the  approach  of  the 
^emy  spontaneously  takes  up  arms  to  combat  the  invading  troops,  without  having  had 
time  to  organize  itself  in  conformity  with  article  9,  shall  be  considered  as  a  belligerent 
u  it  respects  the  laws  and  customs  of  war. 

Art.  U.  The  armed  forces  of  the  belligerent  parties  may  be  composed  of  combatants 
and  non-combatants.  In  case  of  capture  by  the  enemy,  both  of  them  shall  enjoy  the 
rights  of  prisoners  of  war. 

Means  of  injuring  the  enemy. 

Art.  12.  The  laws  of  war  do  not  recognize  in  belligerents  an  unlimited  power  as  to 
the  choice  of  means  for  injuring  the  enemy. 
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According  to  this  principle  are  notably  interdicted — 
a.  The  employment  of  poison  or  poisoned  arms. 

6.  The  morder  by  treachery  of  individuals  belonging  to  the  nation  or  army  of  the 
enemy. 

c.  The  murder  of  an  enemy  who,  having  laid  down  his  arms  or  having  no  more  means 
of  defense,  surrenders  at  discretion. 

d.  The  declaration  that  quarter  will  not  be  given. 

t.  The  employment  of  arms,  projectiles,  or  matters  causing  superfluous  injurieB,  as 
well  as  the  use  of  projectiles  prohibited  by  the  declaration  of  St.  Petersburg  of  1868. 

/.  The  abuse  of  the  flag  of  truce,  of  the  national  flag,  or  of  military  insignia,  and  of 
the  uniform  of  the  enemy,  as  well  as  of  the  distinctive  signs  of  the  Geneva  conventioD. 

g.  Every  destruction  or  seizure  of  an  enemy's  property  which  is  not  imperiously 
commanded  by  tbe  necessity  of  war. 

Art.  14.  The  tricks  of  war,  {ruses  de  guerf^Cj)  and  the  employment  of  means  necessary 
to  obtain  information  about  the  enemy  aad  tlie  country,  (excepting  the  disposltioiis  of 
article  36,)  are  considered  as  legal. 

Sieges  and  homhardments. 

Art.  15.  Fortified  places  can  only  be  besieged.  Towns,  agglomerations  of  habitar 
tions,  or  open  villages,  which  are  not  defende<C  can  neither  be  attacked  nor  bombarded 
?*"Art.  16.  But  if  a  city  or  place  of  war,  collection  of  habitations,  or  village,  is 
defended,  the  commandant  of  the  besieging  troops,  before  undertaking  the  bomoard- 
ment,  except  in  the  case  of  an  attack,  shall  do  all  that  he  can  to 'notify  the  authorities 
thereof. 

Art.  17.  In  such  a  case  all  necessary  measures  must  be  taken  to  spare,  as  far  as  ]^- 
sible,  buildings  consecrated  to  divine  worship,  to  the  arts  and  sciences  and  to  charity, 
hospitals  and  places  for  collection  of  the  sick  and  wounded,  on  condition  that  they  are 
not  employed  at  the  same  time  for  a  military  purpose. 

The  duty  of  the  besieged  is  to  denote  these  edifices  by  special  visible  signs,  which 
are  to  be  indicated  in  advance  to  the  besieger. 

Art.  18.  A  city  taken  by  assault  shall  not  be  given  up  to  pillage  by  the  victorioos 
troops. 

Spies, 

Art.  19.  No  one  can  be  considered  as  a  spy  except  a  person  acting  clandestinely,  or 
under  false  m'etenses  collects  or  seeks  to  collect  inrormation  in  places  occupied  by  the 
enemy  for  toe  purpose  of  communicating  it  to  the  adverse  party. 

Art.  20,  A  spy  taken  in  the  act  shall  be  judged  and  treated  according  to  the  laws 
in  force  in  the  army  which  has  captured  him. 

Art.  21.  A  spy  who  rejoins  the  army  to  which  he  belongs,  and  who  is  later  captured 
by  the  enemy,  shall  be  treated  as  a  prisoner  of  war,  and  incur  no  responsibility  for 
ijs  previous  acts. 

Art.  22.  Military  men  without  disguise,  who  have  penetrated  into  the  zone  of  opera- 
tions of  the  hostile  army  in  order  to  gather  information,  shall  not  considered  as  spies. 

In  the  same  way  military  men,  (and  also  civilians  openly  accomplishing  their  mis- 
sion,) charged  with  the  transmission  of  dispatches  destined  for  their  own  or  the  ene- 
my's army,  shall  not  be  considered  as  spies  if  captured  by  the  enemy. 

To  this  category  belong  equally,  if  captured,  individuals  sent  in  balloons  to  traos- 
mit  dispatches  and  in  general  to  keep  up  communication  between  the  diflferent  parts 
of  an  army  or  territory. 

Prisoners  of  war. 

Art.  23.  Prisoners  of  war  are  legal  and  disarmed  enemies. 

They  are  in  the  power  of  the  enemy's  government,  but  not  in  that  of  the  individoals 
or  bodies  who  have  captured  them. 

They  are  to  be  treated  with  humanity.  Every  act  of  insubordination  authorizes  in 
respect  to  them  the  necessary  measures  of  rigor. 

Everything  that  belongs  personally  to  them,  except  their  arms,  remains  their  prop- 
erty. 

Art.  24.  Prisoners  of  war  can  be  subjected  to  confinement  (intemement)  in  any 
city,  fortress,  camp,  or  locality  whatsoever^  with  the  obligation  of  not  ^ing  beyond 
certain  fixed  limits,  but  they  can  only  be  imprisoned  as  a  measure  of  indispensable 
security. 

Art.  25.  Prisoners  of  war  can  be  employed  on  certain  public  works  which  have  no 
direct  relation  to  the  operations  in  the  theater  of  war,  and  which  are  notfatignipK  or 
humiliating  to  their  military  rank  if  they  belong  to  the  army,  or  to  their  official  or 
social  position  if  they  do  not  form  part  of  it. 
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Thej  can  also,  by  con  forming  to  the  regnlationstobe  fixed  by  the  military  aathority, 
take  part  in  the  labors  of  private  indnstry. 

Their  pay  ehall  serve  to  ameliorate  their  }M>eition,  or  will  be  accounted  for  to  them 
at  the  moment  of  their  liberation.  In  this  case  the  exjienseB  of  maintenance  can  be 
deducted  from  this  pay. 

Akt.  96.  The  prisoners  of  war  shiJl  in  no  way  be  obliged  to  take  any  part  whatever 
in  the  operations  of  war. 

Am*.  27.  The  government  in  whose  power  the  prisoners  of  war  are,  mnst  pay  for 
their  maintenance. 

The  conditions  of  this  maintenance  can  be  established  by  a  mutual  understanding 
between  the  belligerent  parties. 

In  defanlt  of  this  understanding,  and  as  a  general  principle,  prisoners  of  war  shall 
be  treated,  as  regards  food  and  dress,  on  the  same  footing  as  the  troops  of  the  govern- 
ment which  shall  have  captured  them. 

Art.  28.  Prisoners  of  war  are  submitted  to  the  laws  and  regulations  in  force  in  the 
army  in  the  power  of  which  they  are.  It  is  permitted,  after  summons,  to  make  use 
of  arms  against  the  prisoner  of  war  who  is  escaping.  When  retaken,  he  can  be  sub- 
jected to  disciplinary  punishment  or  to  a  more  severe  surveillance. 

If  after  having  succeeded  in  escaping  he  is  again  made  prisoner,  he  is  liable  to  no 
penalty  for  his  previous  flight. 

Abt.  29.  Every  prisoner  of  war  is  obliged  to  declare,  if  he  is  questioned  in  this 
respect,  his  true  name  and  rank,  and,  in  case  of  his  infringing  this  rule,  he  shall  be 
exposed  to  a  restriction  of  the  advantages  accorded  to  prisoners  of  war  of  his  category, 

Abt.  90.  The  exchange  of  i)risoners  of  war  is  regulated  by  a  mutual  understanding 
between  the  belligerent  parties. 

Abt.  31.  Prisoners  of  war  can  be  put  at  liberty  on  parole  if  the  laws  of  their  country 
[authorize]  it ;  and  in  such  a  case  they  are  obliged,  on  the  guarantee  of  their  personal 
honor,  to  fulfill  scrupulously,  both  toward  their  own  government  and  toward  that 
which  has  made  them  prisoners,  the  engagements  which  they  shall  have  contracted. 
In  the  same  case  their  own  government  ought  neither  to  exact  nor  expect  of  them  any 
service  contrary  to  their  given  parole. 

•Abt.  32.  A  prisoner  of  war  cannot  be  forced  to  accept  his  liberty  on  parole ;  in  the 
same  way  the  hostile  government  is  not  obliged  to  accede  to  the  request  of  a  prisoner 
asking  for  his  freedom  on  parole. 

Abt.  33.  Every  prisoner  of  war  liberated  on  parole  and  retaken  while  bearing  arms 
sgainst  the  government  towards  which  he  has  engaged  his  honor  can  be  deprived  of 
the  rights  of  a  prisoner  of  war,  and  be  brought  up  before  the  tribunals. 

Art.  34.  Those  persons  can  also  be  made  prisoners  who,  while  with  the  armies,  do 
not  directly  make  part  of  them,  such  as  correspondents  and  reporters  to  newspapers, 
vivandiferes,  sutlers,  &.o.  Nevertheless,  they  should  be  provided  with  an  authorization 
cmaoating  from  a  competent  power,  and  with  a  certificate  of  identity. 

The  $ick  and  wounded, 

Abt.  35.  The  obligations  of  belligerents  concerning  the  service  of  sick  and  wounded 
are  regulated  by  the  Geneva  convention  of  the  22d  August,  1864,  subject  to  the  mod- 
ifications which  may  be  made  to  it. 

The  nUHtary  power  with  regard  to  private  pereons. 

Art.  36.  The  population  of  an  occupied  territory  cannot  be  forced  to  take  part  in 
mflitary  operations  against  their  own  country. 

Art.  37.  The  population  of  an  occupied  territory  cannot  be  forced  to  take  an  oath 
of  allegiance  to  the  hostile  power. 

Art.  33.  The  honor  and  the  rights  of  family,  life,  and  the  property  of  individuals,  as 
well  as  their  religious  convictions  and  the  exercise  of  their  worship,  are  to  be  respected. 

Private  property  cannot  be  confiscated. 

Art.  39.  Pillage  is  formally  forbidden. 

Contributions  and  requisitions. 

Art.  40.  As  private  property  must  be  respected,  the  enemy  can  demand  of  commu- 
nities or  inhabitants  nothing  more  than  the  contributions  and  services  relating  to  the 
Mceesities  of  war,  which  are  ^nerally  recognized  in  proportion  to  the  resources  of 
tiw  country,  and  which  do  not  imply  for  the  population  the  obligation  of  taking  part 
in  the  operations  of  war  against  their  own  country. 

Art.  41.  The  enemy  which  raises  contributions,  either  as  an  equivalent  of  the  taxes, 
or  as  requisitions  to  be  paid  in  kind,  or  as  a  punishment,  shall  proceed  as  much  as 
possible  according  to  the  laws  which  regulate  the  taxes  in  force  in  the  occupied  terri- 
tory. 
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The  civil  autnorities  of  the  le^al  govemmeDt  shall  lend  their  assistance  to  this,  if 
they  shall  have  remained  in  their  functions. 

Contributions  can  only  be  imposed  on  the  responsibility  of  the  ^eneral-in-chief,  or  of 
the  superior  civil  authority  established  by  the  enemy  in  an  occupied  territory. 

For  every  contribution  a  receipt  shall  be  given  to  the  person  who  pays  it. 

Art.  42.  Requisitions  shall  be  made  only  with  the  autnorization  of  the  commandant 
in  the  locality  occupied. 

For  every  requisition  an  Indemnity  shall  be  granted  or  a  receipt  delivered. 

Flags  of  truce. 

Art.  43.  That  person  is  considered  as  bearinj^  a  flag  of  truce  who  is  authorized  by 
one  of  the  bellisereuts  to  enter  into  negotiations  with  the  other,  and  who  preseuts 
himself  with  a  white  flag,  accompanied  by  a  trumpeter,  (bugler  or  drummer,)  or  also 
by  a  standard-bearer. 

He  shall  have  the  right  to  Inviolability,  as  well  as  the  trumpeter,  bugler  or  drum- 
mer, or  the  standard-bearer,  who  accompanies  him. 

Art.  44.  The  chief  to  whom  a  flag  of  truce  is  sent  is  not  obliged  to  receive  it  onder 
all  circumstances  and  in  all  conditions. 

He  is  allowed  to  take  all  necessary  measures  to  prevent  the  bearer  of  a  flag  of  trace 
from  profiting  by  his  sojourn  within  the  enemy's  lines  to  the  prejudice  of  the  latter, 
and  if  the  bearer  of  a  flag  of  truce  has  rendered  himself  culpable  of  this  abuse  be  hu 
the  right  of  retaining  him  temporarily. 

He  can  declare  in  advance  that  he  will  not  receive  flags  of  truce  during  a  fixed  time. 

Flags  of  truce  which  shall  present  themselves  after  such  a  notification  from  the  side 
of  the  party  which  shall  have  received  it  shall  lose  the  right  to  inviolability. 

Art.  45.  The  bearer  of  a  flag  of  truce  loses  his  right  to  inviolability  if  it  is  proved 
in  a  positive  and  incontrovertible  manner  that  he  has  profited  by  his  privileged  posi- 
tion to  provoke  or  commit  an  act  of  treason. 

Capitulations, 

Art.  46.  The  conditions  of  capitulations  are  to  be  debated  between  the  contracting 
parties. 
They  shall  not  be  contrary  to  military  honor. 
Once  fixed  by  a  convention,  they  must  be  scrupulously  observed  by  both  parties. 

Armistices. 

Art.  47.  An  armistice  suspends  the  operations  of  war  bv  a  mutual  agreement  of  the 
belligerent  parties.  If  its  duration  is  not  determined,  the  belligerent  parties  can  st 
any  time  resume  operations ;  provided,  however,  that  the  enemy  is  notified  of  it  ia 
proper  time,  conformable  to  the  conditions  of  the  armistice. 

Art.  48.  An  armistice  can  be  general  or  local.  The  first  suspends  everywhere  the 
operations  of  war  of  the  belligerent  states;  the  latter,  only  between  certain  fractious 
of  the  belligerent  armies,  and  within  fixed  lines. 

Art.  49.  The  armistice  ought  to  be  official,  and  without  delay  notified  to  the  compe- 
tent authorities  and  to  the  troops.  Hostilities  are  suspended  immediately  after  the 
notification. 

Art.  50.  It  depends  on  the  contracting  parties  to  fix  in  the  clauses  of  the  armistiee 
the  relations  which  can  exist  between  the  population. 

Art.  51.  The  violation  of  the  armistice  by  one  of  the  parties  gives  to  the  other  the 
right  of  denouncing  it. 

Art.  52.  The  violation  of  the  clauses  of  the  armistice  by  private  persons,  acting  on 
their  own  initiative,  gives  right  only  to  demand  the  punishment  only  of  those  who  are 
guilty  and  an  indamnity  for  the  losses  received,  if  any. 

Belligerents  confined  and  wounded  cared  for  hy  neutrals. 

Art.  53.  The  neutral  state  which  receives  on  its  territory  troops  belonging  to  the 
belligerent  armies  shall  confine  them  as  far  as  possible  from  the  theater  of  war. 

It  shall  keep  them  in  camps,  and  even  imprison  them  in  fortresses  or  in  fit  places. 

It  shall  decide  if  the  officers  can  be  left  free  on  taking  an  engasigement  on  parole 
not  to  quit  the  neutral  territory  without  authorization. 

Art.  54.  In  default  of  a  special  convention,  the  neutral  state  shall  famish  to  the  per- 
sons so  confined  the  food,  clothing,  and  help  commanded  by  humanity. 

When  peace  is  made,  indemnity  shall  be  given  for  the  expenses  occasioned  by  this 
confinement. 
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Abt.  55.  The  nentral  state  can  anthorize  the  passage  over  its  teiritoiy  of  the  wonnrled 
or  sick  belonging  to  the  belligerent  armies,  with  the  reserve  that  the  trains  which  bring 
them  shall  not  transport  other  soldiers  or  materials  of  war. 

In  sach  a  case  the  neutral  state  is  bound  to  take  the  necessary  measures  of  safety 
and  control. 

Art.  56.  The  Greneva  convention  is  also  applicable  to  the  sick  and  wounded  on  neu- 
tral territory. 

Final  protocol, 

*  The  conference  assembled  at  Brussels  on  the  invitation  of  the  government  of  His 
Majesty  the  Emperor  of  Russia,  to  deliberate  on  a  project  of  an  international  regula- 
tion of  the  laws  and  customs  of  war,  has  examined  the  project  submitted  to  its  discus- 
sions in  a  spirit  conformed  to  the  lofty  thought  which  had  presided  at  its  convocation, 
and  which  all  the  governments  there  represented  have  received  with  sympathy. 

This  thought  had  already  found  its  expression  in  the  declaration,  exchanged  in  1868 
between  all  the  governments,  relative  to  the  prohibition  of  explosive  balls. 

It  had  been  unanimously  agreed  that  the  progress  of  civilization  ought  to  have  for 
its  effect  to  attenuate  as  far  as  possible  the  calamities  of  war,  and  that  the  sole  legiti- 
mate end  that  states  should  propose  to  themselves  during  war  is  to  enfeeble  the  enemy 
without  inflicting  on  him  useless  sutfering. 

These  principles  have,  then,  met  with  universal  assent.  To-dav  the  conference 
keeping  m  the  same  way,  agrees  with  the  conviction  expressed  by  the  government  of 
His  Majesty  the  Emperor  of  Russia,  that  there  is  a  step  more  to  be  made  in  revising 
the  laws  and  general  customs  of  war,  either  in  order  to  define  them  more  precisely  or 
to  have,  by  common  agreement,  certain  limits  destined  to  restrict  as  far  as  possible 
their  rigors. 

War  being  thus  regulated  would  bring  about  fewer  calamities,  would  be  less  sub- 
jected to  the  aggravations  which  are  brought  to  it  by  uncertainty,  want  of  foresight, 
and  the  passions  excited  by  the  struggle  which  would  conduce  more  efficaciously  to 
what  ought  to  be  its  final  ends ;  that  is  to  say,  the  establishment  of  good  relations  and 
uf  a  more  solid  and  durable  peace  between  the  belligerent  States. 

The  conference  has  believed  that  it  could  not  better  have  complied  with  these  ideas 
of  hnmanity  than  by  inspiring  itself  with  them  equally  in  the  examination  of  the 
project  submitted  to  its  deliberations.  The  modifications  which  have  been  introduced 
into  it,  the  commentaries,  reserves,  and  separate  opinions  which  the  delegates  have 
believed  it  their  duty  to  insert  in  the  protocol,  according  to  their  instructions,  and  the 
particular  points  of  view  of  their  governments,  or  their  personal  oinnions,  form  the 
whole  of  its  work.  It  believes  that  it  can  report  to  the  respective  governments  of 
which  it  is  the  delegate,  as  a  conscientious  inquiry  of  a  nature  to  serve  for  the  base  for 
a  further  exchange  of  ideas  and  for  a  development  of  dispositions  of  the  Geneva  con- 
vention of  lt:?64,  and  the  declaration  of  St.  Petersburg  of  1868.  It  will  belong  to  them 
to  appreciate  what  in  this  work  can  become  the  object  of  an  understanding  and  what 
will  necessitate  a  further  examination. 

The  conference  expressed,  in  terminating  the  conviction,  that  its  debates  will,  in 
any  case,  have  brought  light  on  these  important  questions,  the  regulation  of  which,  it 
it  results  in  a  general  understanding,  will  bo  a  real  progress  for  humanity. 

Done  at  Brussels  the  27th  August,  1874. 

8igned  by  aU  the  delegates. 


No.  486. 
Mr.  Schuyler  to  Mr.  Fish. 


No.  48.] 


Legation  op  the  United  States, 
St.  Petersburg,  November  16,  1874.  (Received  December  5.) 
8iE:  T  have  the  honor  to  inform  you  that  a  law  has  recently  been 
signed  by  tlie  Emperor  for  the  registration  of  marriages  and  births 
atoong  the  dissenters  from  the  orthodox  charch.  By  this  law  an  end  is 
pQt  to  the  period  of  persecation  of  the  dissenters,  which  has  now  lasted 
tor  more  than  a  century. 

Although  of  late  years  the  laws  against  the  milder  forms  of  dissent 
liave  not  been  put  into  execution,  still  they  were  under  a  ban  because 
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their  marriages  were  not  legal  anless  celebrated  by  priests  of  the  ortho- 
dox charcb.  For  that  reason  many  persons  have  had  recourse  to  the 
church  to  celebrate  their  marriages,  although  they  have  still  been  in 
heart  dissenters,  and  often  more  bitter  opponents  than  they  were  before. 
Many,  on  the  contrary,  have  denied  the  necessity  of  any  form  of  mur- 
riage,  and  have  thus  given  rise  to  new  sect«,  which  are  looked  upon  as 
extremely  dangerous  to  the  well-being  of  the  country. 

The  present  law  is  exceedingly  liberal,  in  that  it  not  only  allows  mar- 
riages to  be  concluded  among  the  dissenters  by  simple  registratioD, 
without  the  necessity  of  any  religious  form,  but  it  gives  the  possibility 
of  legalizing  marriages  previously  contracted  by  dissenters,  as  well  as 
of  legalizing  the  births  of  the  children,  even  though  one  of  the  parties 
to  the  marriage  be  dead.  One  slight  exception  remains :  The  persons 
to  be  married  must  have  belonged  to  the  dissenting  community  from 
their  birth.  This  is  perhaps  intended  as  a  threat  against  proselytism, 
but  experience  has  shown  that  the  impossibility  of  contracting  legal 
marriage  is  no  obstacle  to  the  spread  of  dissenting  belief.  In  some 
respects,  indeed,  the  new  law  gives  dissenters  greater  privileges  than  it 
does  to  othodox  Christians.  Their  marriages  are  legalized  on  their 
simple  declaration,  subject,  indeed,  to  the  general  laws  of  the  empire, 
but  not  subject  to  any  special  regulations  with  regard  to  days,  times,  or 
religious  observances  to  which  the  orthodox  are  compelled  to  sabmit 
The  divorces,' too,  among  the  dissenters,  and  all  questions  regarding  mar- 
riage, are  to  be  settled  by  a  civil  court ;  whereas  orthodox  Russians  can 
only  be  divorced  by  a  loiig  process  to  be  carried  on  before  the  ecclesi- 
astical authorities.  The  causes  for  divorce  are,  however,  the  same  as 
for  the  orthodox  population,  i. «.,  adultery,  or  physical  incapacity.  Tbe 
Protestant  sects  are  allowed  greater  liberties  of  divorce  in  accordance 
with  the  dogmas  of  their  church. 

This  legalization,  if  I  may  so  call  it,  of  dissent,  will,  no  doubt,  have 
considerable  influence,  and  this  law  must  be  regarded  as  one  of  the  most 
important  reforms  of  which  the  reign  of  the  present  Emperor  has  been 
so  fertile. 

The  number  of  known  dissenters  who  will  profit  by  the  new  law  is 
estimated  to  be  at  least  a  million,  while  the  number  of  secret  dissenters 
rises  to  fully  eight  or  ten  millions. 
I  have,  &c., 

EUGENE  SCHUTLEB. 


No  487. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  65.1  Legation  of  the  United  States, 

St.  Petersburg^  December  14, 1874.    (Received  January  4, 1875.) 

Sir  :  I  have  the  honor  to  inclose  to  you  a  copy  and  a  translation 
of  the  circular  of  the  Russian  government  to  its  diplomatic  agents 
abroad,  dated  26th  September,  (8th  October,)  on  the  subject  of  the  Brus- 
sels conference,  by  which  you  will  see  that  it  desires  to  obtain  the  opio- 
ions  of  the  different  governments  on  the  propositions  submitted  to  tbe 
conference,  and  tbe  revised  project  as  agreed  Upon  there,  in  order  to 
formulate  these  propositions  m  some  definite  international  act  or  treftty. 
I  also  inclose  to  you  abstracts  of  various  articles  from  Russian  joarnaLSj 
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as  well  as  one  from  the  Pall  Mall  Gazette,  relatiog  to  the  general  sab- 
ject  of  the  coDference,  and  the  ideas  entertained  with  regard  to  its  action, 
which  will,  I  think,  be  of  great  interest  to  you.  The  articles  from  the 
Joomal  de  Saint  Petersburg  may  be  regarded  as  official,  and  those  in 
tbe  Saint  Petersburg  Gazette  were  probably  inspired  from  the  foreign 
office.  The  Bnssian  World  is  carried  on  in  opposition  to  the  ministry  of 
war,  and  its  articles  must  theretbre  be  considered  as  subject  to  that  in- 
fluence. 

The  most  of  the  governments  which  took  part  in  the  conference,  and 
to  which  the  circular  above  referred  to  has  been  presented,  have  already 
taken  measures  to  discover  what  the  action  of  each  of  the  others  on  the 
sabject  will  be.  So  far  as  I  am  at  present  informed  matters  are  as 
follows : 

The  German  government,  while  at  first  seeing  difficulties  in  the  way 
of  the  project,  finally  perceived  that  it  contained  many  advantages  for 
it,  and  has  agreed  to  support  the  action  of  Russia. 

It  is  now  almost  certain  that  the  same  course  will  be  pursued  by  the 
government  of  Austria-Hungary. 

The  Spanish  government  states  that  it  will  agree  to  all  those  articles 
which  were  unanimously  agreed  upon  at  the  conference,  but  as  to  the 
others  it  reserves  its  decision,  although  it  might  be  willing  to  yield  to  a 
majority  of  votes. 

The  government  of  Holland  wishes  to  adjourn  the  matter  for  some 
time  in  order  to  have  the  question  fully  discussed  in  the  press,  as  with- 
out that  it  would  be  impossible  to  come  to  any  decision. 

The  Swiss  government  states  that  the  matter  has  not  yet  been  pre- 
sented to  the  Federal  (Jouncil,  and  that  it  cannot  return  a  definite  an- 
swer until  the  question  has  been  there  discussed.  It  is  probable,  there- 
fore, that  it  will  merely  acknowledge  the  receipt  of  the  circular. 

The  Belgian  minister  for  foreign  affairs  stated,  on  inquiry  being  made, 
tiiat  his  government  was  not  anxious  to  return  a  speedy  answer.  It 
consider^  that  the  Russian  government  had  too  soon  forgotten  the  check 
it  had  met  with  at  the  conference,  and  was  somewhat  surprised  at  its 
so  soon  renewing  the  question.  It  was  impossible  for  a  constitutional 
government  to  decide  the  matter  without  consulting  the  chambers,  and 
this  could  not  be  done  at  once. 

The  French  government  is  in  a  very  delicate  position ;  it  does  not  de- 
sire to  agree  to  the  project,  and  at  the  same  time  itis  equally  unwilling  to 
chill  the  friendship  and  good-will  of  Russia,  while  it  sees  that  Russia, 
Germany,  and  Austria-Hungary,  will  be  able  to  adopt  a  rule  of  action 
which  may  in  future  be  detrimental  to  the  interests  of  France,  as  well  as 
to  those  of  the  smaller  states  of  Europe. 

None  of  the  governments  above  mentioned,  except  that  of  Germany, 
had,  up  to  the  date  of  my  information,  returned  any  definite  answer  to 
Bussia. 

The  English  government  has  also  not  yet  answered,  and,  judging  from 
the  tone  of  the  English  press,  it  is  scarcely  probable  that  it  will  accept 
tbe  Russian  propositions. 

I  am  of  the  belief  that  the  Emperor  Alexander,  who  is  a  very  hu- 
mane man,  took  up  the  idea  of  the  Brussels  conference  from  motives  of 
hnmanity  alone,  though  it  would  appear  that  the  project  had  not 
then  received  sufficient  reflection.  But. both  Russian  and  German 
statesmen  soon  saw  that  a  project  like  this  would  be  an  advantage  to  the 
Strong  military  powers  of  Europe,  and  it  is  difficult  to  avoid  the  belief 
that  the  motives  of  humanity  are  now  in  the  background,  and  that  the 
project  is  pushed  partly  from  a  natural  desire  for  success,  and  partly 
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from  motives  of  state  po'icy.  The  small  states  in  conflict  with  the  great 
ones  would  be  swallowed  op  iu  any  case,  but  this  could  be  done  mnch 
more  easily  and  quickly  should  regulations  be  adopted  which,  by  restrict- 
ing the  area  of  the  operations  of  war,  would  also  restrict  the  right  of 
the  populations  to  defend  themselves.  In  view  of  this  and  of  the  feelings 
of  the  governments  of  the  smaller  states  on  this  subject,  it  seems  at 
present  improbable  that  the  wish  of  the  Russian  government  can  be 
realized,  and  that  any  treaty  or  declaration  can  be  drawn  up  which  will 
be  signed  by  all  the  powers  of  Europe,  and  thus  become  truly  interna- 
tional. 

It  is  pertinent,  however,  to  inquire  whether,  even  without  such  an 
international  act,  a  change  has  not  really  been  made  in  international 
law  by  the  Brussels  conference!  Should  the  three  great  powers  of 
Kortheasteru  Europe  agree  on  any  project  of  this  nature,  they  will,  in 
case  of  war  against  other  states,  have  a  possibility  of  putting  it  into 
execution,  and  of  tbus  forcing  other  states  to  submit  to  it.  Moreover, 
as  international  law  has  been  founded  on  the  universal  consent  of  all 
countries,  will  not  such  a  withdrawal  of  three  great  states  from  the 
international  laws  of  war,  as  agreed  upon  up  to  this  time,  as  is  implied 
by  their  acceptance  of  this  project,  really  deprive  those  laws  iu  this 
respect — universal  consent — of  their  validity  f 

The  Russian  government  is,  however,  still  very  hopeful  that  its  efforts 
will  be  successful.  As  will  be  seen  from  the  newspaper  articles,  there 
is  a  tone  of  bitterness  against  all  who  question  the  motives  of  the  Rus- 
sian government,  or  the  results  obtained  by  its  action. 

80  far  as  concerns  the  project  itself.  Baron  Jomini,  the  president  of 
the  conference,  said  to  me  the  other  day,  in  a  private  conversation,  that 
the  project  was  by  no  means  so  severe  as  the  regulations  prepared  by 
Professor  Lieber,  and  put  into  force  by  the  United  States  during  the 
recent  rebellion. 

You  will  see  from  what  I  have  said  that  any  talk  about  a  future  con- 
ference, either  at  St.  Petersburg  or  elsewhere,  or  of  the  character  of  its 
members,  is,  for  the  present,  premature. 

1  have  heard  that  there  has  been  some  talk  of  the  probable  action  of 
tbe  United  States;  but  no  inquiries  or  remarks  have  been  addressed  to 
me  on  the  subject  by  any  member  of  the  government.  I  shall  not  fail 
to  keep  you  informed  of  the  progress  of  the  matter. 

I  have,  &c.,  ' 

EUGENE  SCHUYLER. 


[InulMore  1  in  No.  53.— TraDAlation.J 
Circular  from  the  Russian  Government 

St.  Petersburg,  September  28. 1874. 

Several  o£  tbe  delegates  at  the  Brussels  conference  have  asked  us  about  the  further 
steps  which  will  be  taken  with  regard  to  the  qnestions  discussed  there ;  that  is  to  say, 
whether  the  imperial  government  will  propose  a  new  project  on  the  basis  of  tbe  opin- 
ions stated  at  the  conference,  or  whether  it  will  wait  to  know  beforehand  the  judg- 
ment of  the  different  goveniments  on  these  questions. 

I  think  it,  in  consequence,  necessary  to  inform  you  of  the  manner  in  which  this  is 
received  by  the  imperial  cabinet. 

The  very  result  of  the  labors  of  .the  conference  appears  to  ns  to  clearly  indicate  the 
steps  which  are  to  be  taken. 

It  made  an  investigation,  (enquSte-,) 

Its  protocols  reproduce  all  the  opinions  which  were  stated  there,  as  weU  on  the 
points  on  which  an  agreement  was  arrived  at  as  on  those  on  which  there  were  diverg- 
ences of  opinion,  or  on  which  reserves  were  made.    The  project,  as  remodeled  by  the 
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commission;  contains  the  forms  of  the  articles  as  agreed  upon  by  the  compromises 
which  were  the  consequence  of  the  discnssions. 

Finally,  the  final  protocol  sabmits  the  whole  of  these  labors  to  the  examination  of 
the  respective  goyernmento  as  being  able  to  serve  for  the  base  of  a  farther  exchange 
of  ideas. 

It  follows  from  this,  in  our  opinion,  that  the  governments,  once  put  by  the  govern- 
ment of  His  M^esty  the  King  of  the  Belsiaus,  m  possession  of  the  complete  and  au- 
thentic acts  relating  to  the  conference,  will  have  to  examine  the  proposed  solutions, 
and  to  present  either  their  conchisions  on  the  articles  which  are  susceptible  of  an  im- 
mediate agreement,  or  their  observations  or  propositions  on  those  which  furnish  mat- 
ter for  divergences  of  opinion. 

It  seems  to  us  that  St.  Petersburg  would  be  the  most  suitable  place  for  the  reunion 
of  all  these  conclusions,  observations,  and  propositions. 

As  soon  as  the  imperial  cabinet  shall  be  put  into  possession  of  all  these  materials  it 
will  consider  the  question  of  formulating  the  points  agreed  upon  in  an  act  destined  to 
be  the  object  of  an  exchange  of  declarations  between  the  powers,  or  of  submitting  to 
them  a  new  project,  or  finally  of  calling  a  new  reunion  of  the  delegates  or  represent- 
atives of  the  governments  to  bring  the  divergent  opinions  to  a  final  agreement,  which 
wonld  be  formulated  in  a  definitive  act. 

Please  bring  the  preceding  to  the  knowledge  of  the  government  near  which  you  are 
Meredit^,  and  ask  it  in  consequence  to  transmit  to  us,  as  soon  as  can  be  done,  the 
conelnsions,  observations,  or  propositions  which  will  be  suggested  to  it  by  the  exam- 
iuation  of  the  whole  of  the  labors  of  the  couference. 

WESTMANN. 


[Inclosare  2  in  No.  55.— Translation.] 

THE  BRUSSELS  CONFERENCE. 

[Abstract  of  the  articles  in  the  St.  Petersbarg  Gazette.] 

After  commencing  with  some  considerations  on  the  meaning  and  importance  of  the 
conference,  and  rapidly  sketching  the  course  of  its  labors,  the  author  enters  upon  the 
examination  of  the  matters  which  were  the  object  of  deliberations. 

Upon  the  proposal  of  the  president  there  were  first  of  all  placed  on  the  order  of  the 
day  those  articles  of  the  project  presented  by  the  Russian  goveniment  which  could  be 
expected  t«  raise  the  least  dissent,  and  with  regard  to  which  unanimous  decisions  were 
most  probable.  Such  were  the  articles  on  the  means  of  injuring  an  enemy,  on  bom- 
bardment, on  spies,  flags  of  truce,  prisoners  of  war,  and  on  the  sick  and  wounded.  At 
the  time  of  the  discussion  of  these  matters,  two  currents  of  opinion  soon  made  their 
appearance ;  some  showed  their  desire  to  see  all  kinds  of  humane  measures  adopted, 
on  condition,  however,  that  they  should  be  practicable  in  time  of  war ;  others,  on  the 
contrary,  aimed  at  restraining  violent  means  forcibly  demanded  by  war  to  such  a  point 
that  every  military  operation  would  thereby  become  impossible.  There  can  be  no  doubt 
that  the  first  opinion  alone,  possessing,  as  it  does,  a  practical  basis,  should  have  finally 
prevailed.  But  is  that  not  a  true  success,  and  a  success  much  more  solid  than  that 
which  would  have  been  considered  as  attained  in  making  declarations  of  the  most 
philanthropic  kind,  but  incompatible  with  the  state  of  our  present  civilization,  which 
nas  not  succeeded  in  eliminating  war  from  the  active  means  employed  by  states  in 
their  conflicts? 

Beffarded  from  this  point  of  view,  the  decisions  of  the  Brussels  conference  concern- 
ing the  bombardment  of  towns,  prisoners  of  war,  &c.,  deserve  complete  sympathy. 

We  find  in  them  not  only  principles  clearly  determined,  and  which  are  already 
idmitted  in  theory  by  the  science  of  the  law  of  nations,  but  also  declarations  justly 
meriting  consideration,  as  bold  8t>eps  in  the  path  of  progress.  Thus,  the  conference  ha« 
lesolnteiy  pronounced  itself  against  the  pillage  of  towns  taken  by  assault  from  the 
fnemyj  it  has  declared  that  only  fortified  and  defended  cities  can  be  submitted  to  bom- 
bardment. Articles  23-35  of  the  declarations  sanction  the  humane  point  of  view  with 
which  the  treatment  of  prisoners  of  war  is  inspired,  while  articles  12-15  enumerate 
the  means  which  belligerant  powers  have  the  right  to  employ. 

The  protocols  of  the  conference  show  us  that  respecting  all  these  questions  there  has 
been  success  in  coming  to  an  understanding  and  in  taking  unanimous  decisions,  con- 
eeqnently  in  reconciling  the  two  divergent  opinions  just  mentioned. 

But  when  more  debated  matters  were  afterwara  brought  forward,  the  defenders 
of  the  idealistic  point  of  view  showed  themselves  less  easy  to  convince ;  they 
formulated  their  opinions  under  all  reserve,  while  waiting  the  ratification  of  them 
by  their  governments ;  this  is  what  took  place  with  regard  .to  the  questions  on  the 
rights  of  belligerent  parties,  on  contributions  and  requisitions. 

65  F  B 
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From  the  coramencement  of  the  sittings  of  the  conference,  the  delegates  from  Bel- 
gium and  the  Low  Coantries  believed  it  to  be  their  duty  to  declare  that  they  could  not 
adhere  to  any  mea«ure  tending  to  restrict  the  right  of  national  defense,  at  the  same 
time  manifesting  their  limi  attachment  to  peace.  Declarations  in  the  same  sense  were 
made  by  the  delegates  of  Portugal,  Spain,  Denmark,  and  Switzerland,  and  partially, 
also,  by  those  of  Sweden  and  Turkey. 

The  representatives  of  all  these  states  lost  no  opportunity  of  protesting  against  tbf 
restriction  imposed  on  national  defense. 

We  have  attentively  examined  the  protocols  of  the  conference  and  must  avow  oar 
inability  to  seize  clearly  the  bearing  of  the  protestations  and  desires  formulated  by 
the  delegates  of  these  governments. 

In  the  project  presented  at  the  conference  by  the  Russian  delegates,  there  was  foond 
very  clearly  established  the  fundamental  idea  that  if  an  enemy's  territory  is  subjected 
to  occupation  and  the  army  of  occupation  is  in  fact  in  a  position  to  maintain  its  tn- 
tliority,  the  legal  power  of  the  national  government  is  snspended  during  the  occupa- 
tion. 

This  situation  is  to  such  point  evident,  and  so  conforms  to  the  nature  of  things  thit 
a  venerable  practice  has  already  assured  its  sanction,  and  that  it  would  be  vain  to 
wish  to  protest  against  it. 

Not  to  wish  to  adopt  this  point  of  view  in  which  one  ought  justly  to  recognize  the 
value  of  a  political  axiom,  not  only  appears  useless,  but  can  give  place  to  the  flrravcut 
calamities  for  a  country  afflicted  with  an  invasion.  In  fact  what  harm  can  be  done  to 
the  enemy  by  an  unarmed  and  unorganized  civil  population  f  To  mention  a  recent 
example,  w^ere  the  hostile  acts  of  the  population  of  some  French  departments  against 
the  German  invaders  during  the  last  war  able  to  arrest  the  victorious  march  of  the 
German  army  f 

From  the  moment  that  the  justice  of  this  point  of  view  is  recognized  we  cannot  bnt 
adhere  to  articles  1-8  of  the  declaration  of  the  conference,  which  are  its  lo^cal  con- 
sequence. On  reading  these  articles  and  comparing  them  with  the  practice  of  the 
Franco-German  war,  we  can  be  convinced  that  they  reprove  some  of  the  measures  em- 
ployed by  the  German  military  chie^  and  that  they  oppose  serious  obstacles  to  the 
arbitrary  conduct  of  invaders. 

This  explains  why  the  representatives  of  some  small  states,  little  satisfied  at  first 
with  the  project,  saw  themselves  finally  obliged  to  avow  tnat  the  declarations  in 
question  ought  to  be  considered  as  a  salutary  limitation  of  the  right  of  the  force  and 
calamities  of  war. 

One  point,  which  at  the  conference  gave  place  to  not  less  animated  discussions, 
was  that  of  knowing  how  to  establish  the  (quality  of  belligerent  parties.  This  time 
the  views  of  the  Russian  government  ag^in  met  with  the  opposition  of  those  for 
whom  to  make  the  right  of  taking  part  in  the  defense  of  the  country  depend  on  exte- 
rior conditions  is  illegitimately  to  restrict  a  state's  means  of  defense.  On  reading 
the  report  of  the  debates  of  the  conference  we  find  the  same  arguments  that  we 
often  near  emitted  in  discussions.  No  bridle,  they  tell  us,  ought  to  check  the  patriot- 
ism of  citizens  wishing  to  lend  the  support  of  their  arm  in  defense  of  their  native  land, 
and  it  would  be  to  do  violence  to  the  noblest  sentiments  of  man  if  we  wished  to  de- 
mand that  only  the  organized  forces  should  take  part  in  the  national  defense. 

Russian  sentiment  ought  especially  to  repudiate  these  restrictions,  and  the  glorions 
traditions  of  1812  are  there  to  attest  that  it  will  never  submit  to  them. 

It  is  easy,  however,  to  discover  how  vicious  is  such  an  argument.  That  to  which 
the  Russian  proposition  tended  did  not,  the  least  in  the  world,  consist  in  restricting 
the  means  of  national  defense,  but  in  holding  aside  from  the  struggle  those  ele- 
ments which  would  wish  to  sacrifice  themselves  in  it  uselessly,  and  would  only 
succeed  in  drawing  down  upon  the  civil  population  the  rigors  of  repression.  Its 
object  is  to  establish  conditions  in  which  defenders  of  their  territory  may  be  dis- 
tinguished from  marauders  and  pillagers,  and  escape  the  fate  which  in  all  jus- 
tice the  laws  of  war  inflict  on  the  latter.  This  is  the  aim  which  the  Russian  govern- 
ment pursued  in  proposing  its  project,  and  the  adhesion  which  it  has  met  w4th  in  the 
heart  of  the  conference  of  delegates  from  powers  jealous  of  their  rights  of  defense 
well  proves  that  the  limits  of  the  possible  were  not  found  overstepped. 

Article  9  of  the  declaration  stipulates  that  the  laws,  rights,  and  duties  of  war  do 
not  apply  alone  to  the  army,  but  also  to  the  militia  and  to  the  bodies  of  volunteen^ 
unitiug  the  following  conditions : 

1.  Having  at  their  head  a  person  responsible  for  his  subordinates ; 

2.  Having  a  fixed  and  distmctive  sign  recognizable  at  a  distance ; 

3.  Openly  carrying  arms ;  and 

4.  Conforming  themselves  in  their  operations  to  the  laws  and  customs  of  war. 

In  applying  to  Russia  principles  admitted  by  the  conference,  it  will  be  seen  that  if. 
in  case  of  war,  a  chief  of  a  commune  convoke  the  member  of  the  communal  assembly, 
enroll  them,  furnish  them  with  a  distinctive  exterior  sign,  subject  them  to  his  com- 
mand, and  compel  them  to  carry  openly  their  arms,  the  troops  thus  oi^anlzed  would 
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enjoy  incontestably  the  rights  of  belligerentt,  on  condition,  of  conne,  that  it  observe 
the  laws  of  war. 

As  far  as  we  know,  the  practice  of  wars,  even  that  of  recent  wars,  has  never  been  in 
cooformity  with  principles  more  humane,  and  at  the  same  time  more  easy  to  foUow, 
than  tbe^e. 

Daring  the  war  of  1870  the  German  military  authority  showed  itself  much  more 
severo  in  demanding  that  the  French  volunteers  should  have  not  only  nominative  - 
aathorizations  of  enrollment,  emanating  from  the  minister  of  war,  but  that  they 
should  b^des  be  placed  under  the  command  of  French  officers. 

Nothing  like  this  is  exacted  by  the  declaration  of  Brussels. 

Some  foreign  journals,  in  conclusion,  have  spread  the  opinion  that  Enssia  has  ex- 
perienced a  check  at  Brussels.  But,  after  having  attentively  studied  the  protocols. 
It  is  difficidt  for  us  to  explain  what  could  have  given  birth  to  such  a  rumor,  and  what 
could  make  it  believed  that  the  project  presented  by  the  Russian  government  was 
rrjected. 

Thos,  as  it  appears  from  the  protocols,  the  Russian  delegates  have  constantly  insisted 
that  no  formal  treaty  should  be  the  result  of  the  conferene ;  that  Russia,  in  convoking 
the  representatives  of  European  ]>owers  for  the  examination  of  its  project,  only  wished 
to  ascertain  preliminarily  the  points  of  view  and  the  opinions  of  different  govern- 
ments in  order  to  be  able  in  the  end,  if  possible,  to  conclude  a  formal  and  obligatory 
treaty.  The  purpose  of  the  conference  was  then  to  proceed  to  an  investigation  o  f 
the  questions  rai»3d  by  the  Russian  government,  and  not  to  give  to  those  problems  a 
definite  solution.  Accordingly,  as  it  appears  to  us,  this  purpose  has  been  completely  at- 
tained at  Brussels. 

We  consider  as  also  erroneous  the  opinion  of  those  who  believe  that  Russia  herself 
will  withdraw  her  hand  from  the  work  due  to  her  initiative.  To  judge  from  the  pro- 
tocols, the  delegates  of  Germany,  of  Austria-Hungary,  of  France,  and  of  Italy  have 
nearly  always  agreed  with  that  of  Russia,  and  it  is  to  be  believed  that  a  definite  ar- 
rangement between  these  powers  will  be  able  to  be  made  at  any  day.  If  this  supposi- 
tion be  right,  necessity  will  conseqnently  induce  other  states  to  adhere  to  the  con- 
^•ention  which  the  great  powers  will  have  concluded.  In  any  case  the  definite  solu- 
tion of  the  questions  to  be  examined  at  the  Brussels  conference  is,  then,  as  much  in 
the  interest  of  other  states  of  Europe  as  in  that  of  Russia.  We  believe  even  that  if 
there  is  any  one  to  whom  it  ought  to  be  a  matter  of  special  importance  to  see  barriers 
raised  in  the  employment  of  force,  and  to  see  clearly  determined  the  rights  and  duties  ■ 
of  belligerents,  it  is  precisely  the  small  states  limited  in  their  means  of  defense.  It  is . 
cnrioos  to  notice  that  the  representatives  of  these  states  did  not  cease  to  make  pro- 
testations at  the  conference  of  the  love  of  peace  which  animates  their  governments,  at 
the  same  time  declaring  it  impossible  for  them  to  adhere  to  the  Russian  propositions. . 
It  is  against  this  pretension  of  being  alone  inspired  by  love  of  peace  that  the  follow- 
ing passage  from  the  report  made  by  the  president  of  the  oonferenoe  at  its  full  meeting 
of  the  26tn  August  was  directed  : 

"Permit  me  to  end  this  statement  by  some  personal  considerations  in  my  own  name 
and  in  that  of  my  two  colleagues. 

"Several  of  the  delegates  have  believed  it  necessary  on  several  occasions  to  profess 
the  exclusively  pacific  views  of  their  governments,  resulting  ftt>m  the  particular  posi- 
tion which  politics,  history,  and  geography  have  given  them. 

''  We  can,  gentlemen,  tender  the  same  assurances  in  the  name  of  our  country. 

"Russia  is  a  great  power;  great  by  her  strength,  by  her  extent,  her  unity,  her  national' 
spirit;  she  is  none  the  less  profoundly  devot^  to  the  interests  of  peace.    Her  great- 
IHS8  even  removes  her  from  all  idea  of  conquests  or  of  aggressive  wars,  and  her  de- 
fensive force  is  such  to-day  that  she  has  no  fear  of  any  attack. 

"It  is,  then,  with  an  entire  disinterestedness  that  our  government  has  proposed  the 
re-nnion  of  this  conference  and  submittcil  a  project  to  its  deliberations.   It  has  thought 
that  there  were  gprave  questions  which  demanded  a  solution  for  the  good  of  all.  Russia 
feels  herself  too  much  involved  in  the  general  interest  to  withdraw  herself  from  the  • 
doties  which  result  for  her  from  her  great  and  strong  position  in  Europe.'* 

In  fact  the  Brussel's  conference  appears  to  us  precisely  as  a  work  undertaken  by 
Hosala  in  view  of  the  general  welfare,  and  we  ardently  desire  that  Russia  may  conduct 
it  to  a  good  termination.    The  skill  displayed  in  her  exterior  politics  is  an  earnest  to  • 
iw  that  she  will  succeed  with  it. 


[Xnclosore  3  in  No.  55.— Tran8lation.J 

THE  BRUSSELS  CONFERENCE. 

[Abstract  of  an  article  in  the  "Russian  World."] 

We  recall  to  our  readers  that  we  have  always  been  adverse  to  the  aim  and  practical 
i^^viDg  of  the  project  of  the  Brussels  conference,  which,  in  our  opinion,  could  only 
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render  more  sensible  and  coald  not  lessen  the  defects  of  the  law  of  war  as  it  at  present 
exists. 

The  results  have  fully  justified  our  suppositions.  The  recent  publication  of  the  pro- 
tocols of  the  conference  removes  all  further  doubt  that  that  meeting,  on  which  so  • 
many  hopes  were  founded  by  persons  little  acquainted  with  the  actual  state  of  inter- 
national law,  has  not  attained  and  could  not  attain  its  purpose,  even  within  the  nar- 
row bounds  to  which  it  was  confined  by  the  energetic  objections  and  observations  of 
the  British  cabinet. 

After  long  and  lively  debates,  in  which  the  part  of  opposition  belonged  principally 
to  the  secondary  states,  who,  it  seemed,  should  yet  have  had  an  interest  in  the  realiza- 
tion of  all  kinds  of  humane  projects  in  international  relations,  we  have  obtained  as 
the  result  a  project  of  declaration  partially  sanctioning  a  practice  established  long 
since,  and  expressing,  moreover,  some  general  grounds  substantially  deprived  of  obliga- 
tory power  for  any  one  whatever.  Eaeh  of  the  states  which  took  part  in  the  confer- 
ence has  rejected  the  articles  touching  its  particular  interests,  and  has  shown  more  or 
less  indifference  with  regard  to  the  others,  so  that  a  general  understanding  has  only 
been  possible  on  questions  about  which  there  was  not  the  shadow  of  a  doubt,  and 
which  ha<l  never  been  the  subject  of  any  discussion.  All  that  could  be  considered  as 
an  innovation  has  finally  received  a  form  so  original  that  in  the  end  there  was  no  inno- 
vation at  all. 

Thus,  as  to  what  concerns  the  question  of  national  defense,  after  having  defined 
the  conditions  under  which  volunteers  can  assist  in  military  operations,  we  haye 
decreed,  on  the  request  of  the  Spanish  and  Swiss  delegates,  a  supplementary'  rale,  in 
vii-tueof  which  "the  population  of  a  territory,  if  on  the  approach  of  the  enemy  it  take 
up  arms  spontaneously  to  resist  the  invading  troops,  without  having  bad  time  to 
organize  itself  conformably  to  the  preceding  article,  shall  be  considered  as  a  belliger- 
ent if  it  respect  the  laws  and  customs  of  war.' 

Who  shall  judge  whether  the  populatiou  has  had  time  to  organize  itself  regnlariy, 
and  if  it  respects  the  laws  of  war  7  It  is  evident  that  such  a  question  can  only  be 
decided  by  force,  the  only  argument  that  has  always  determined  every  kind  of  mili- 
tary problem. 

The  single  difference  is  that  acts  which  up  to  the  present  rested  exclusively  on  force, 
will  now  have  a  weak  ground  of  support  in  a  universally  recognized  law. 

In  the  same  way  the  project  of  the  declaration  recognizing  in  one  article  the  inviola- 
bility of  private  proi>erty  admits  in  another  the  destruction  or  seizure  of  all  kinds  of 
property,  in  case  of  extreme  necessity,  for  the  operations  of  war,  and  the  valuation  of 
the  worth  of  such  property  is  matle,  as  has  always  been  the  case,  by  the  party  who 
has  taken  a  measure  of  this  kind.  Nearly  all  the" articles  of  the  proje<;t  are  followed 
by  analogous  reservations  when  they  treat  directly  of  the  military  operations,  such  as 
the  damage  caused  by  bombardment,  the  means  of  raising  contributions,  &c.  Only 
the  part  relative  to  prisoners  of  war,  as  not  treating  directly  of  military  operations,  is 
fully  defined  in  its  contents,  although  in  reality  it  contains  very  little  that  is  new. 
.  Ill  comparing  the  text  of  the  articles  adopted  by  the  conference  with  the  projects 
submitted  to  its  examination,  it  is  not  ditficult  to  notice  that  the  latter,  which  had  in 
view  the  strengthening  of  the  advantages  enjoyed  by  military  superiority  rather  than 
^  the  safe-keeping  of  the  interesta  of  national  defense  and  of  humanity,  have  been 
modified  in  a  remarkable  manner  under  the  infloeuce  of  the  eloquent  protestations  of 
the  delegates  from  small  states,  who  considered  the  projects  in  r^nestioii  as  an  attempt 
on  their  rights  and  legitimate  wants.  The  cause  of  this  opposition  is  easy  to  under- 
stand when  we  take  into  account  the  general  character  of  the  original  projects,  in 
which  the  first  place  was  reserved  for  the  rights  of  armies  of  occupation  and  the  Umit- 
ation  of  national  defense.  Even  in  its  actual  form  the  project  of  the  declaration 
treats  much  more  of  the  rights  of  the  conqueror  than  was  necessary,  in  view  of  the 
undoubtedly  humane  purpose  of  the  conference. 

We  shall  not  be  able  to  determine  the  place  which  the  Brussels  conference  will 
occupy  in  the  history  of  international  law  until  we  know  the  decisions  of  the  cabi- 
nets with  regard  to  the  project  of  a  declaration  which  has  been  submitted  lo  them. 
Even  supposing  that  this  project  be  generally  approved  in  its  present  form,  we  shall 
still  only  be  able  to  attribute  to  the  laliors  of  the  conference  a  very  modest  impor- 
tance— at  least  quite  as  modest  as  that  of  the  Geneva  convention. 

Everj'  one  who  knows  the  conditions  of  our  time  and  the  actual  state  of  interna- 
tional relations  must  have  expected  that  the  Brussels  conference  would  have  no  other 
result  than  that  at  which  it  has  arrived.  In  several  of  our  previous  articles  on 
"jtirists,  theorists,  and  the  Brussels  conference,"  we  have  alrea^ly  given  our  readers 
a  sketch  of  the  general  movement  of  these  times  on  the  subject  of  law — a  movement 
which  aims  at  perfecting  the  present  international  laws  and  customs.  The  Brussels 
congress  has  no  connection  with  this  movement.  Specialista  have  recognized  at  once 
that  the  forms  of  international  law  can  only  be  codified  in  a  very  restricted  measure, 
and  specially  in  the  sphere  of  ordinary  i>eaceable  relations,  and  then  that  the  problem 
of  international  reform,  having  for  its  principal  aim  the  prevention  of  rash  wars  and 
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the  replacing  of  them  by  arbitration,  onght  not  and  cannot  relate  to  a  sphere  where 
there  is  no  room  for  any  other  argument  or  consideration  than  those  of  force  and  mili- 
tary science. 

Among  the  questions  which  have  made  progress  during  these  latter  years  in  the 
science  of  international  law,  we  find  in  the  first  rank  that  of  the  application  of  arbitra- 
tion to  the  solution  of  numerous  international  conflicts,  and  that  of  the  duties  of  neu- 
tral powers  toward  belligerents.  All  the  other  points  disappear  before  these  two  chief 
questions,  for  they  are  but  secondary  or  of  little  importance  when  compared  with  these. 
Aa  to  the  character  of  military  operations,  their  definition  and  limitation  have  only 
been  seriously  discussed  up  to  the  present  by  German  publicists,  who  have  pro(>osed, 
among  other  things,  that  individuals  not  belonging  to  regular  armies  should  be  totally 
prevented  from  taking  part  in  military  operations,  in  order  to  avoid  in  f uttire  such 
difficulties  as  the  Germans  had  to  contena  with  during  their  last  war  with  France  in 
regard  to  the  ^^  francs  iireurs,"  Similar  plans,  whatever  may  be  the  fine  phrases  which 
sarronnded  them  and  the  arguments  in  f aver  of  the  security  of  the  peaceable  popula- 
tion by  which  they  were  accompanied,  have  failed  to  convmce  either  publicists  or  im- 
partial statesmen.  Competent  persons  have  perceived  that  it  would  be  unjust  to 
make  too  decided  a  distinction  between  the  fate  of  armies  and  that  of  other  inhabit- 
ants  of  the  country,  and  that  there  is  no  room  to  talk  of  the  interest  of  the  peaceable 
population  4)r  of  the  welfare  of  some  individuals  where  there  are  falling  in  defense  of 
their  country  dozens,  and  even  hundreds  of  thousands,  of  men  who  have  been  placed 
by  bUnd  chance  in  the  ranks  of  permanent  armies. 

The  bases  which  the  Brussels  conference  could  not  ^ve  up  are  therefore  doubly 
false:  on  the  one  hand,  it  had  to  codify  on  a  subiect  which  only  admits  of  a  private 
onderBtanding,  and  not  the  institution  of  gener^  formulas  capable  of  being  aaopted 
without  exception  by  all  the  powers;  and,  on  the  other,  it  was  called  to  occupy  itself 
with  objects  and  questions  the  substantial  nature  of  which  escapes  the  definitions  of 
law,  and  yet  more  so  a  general  and  uniform  regulation. 


[Inclosare  4  in  Na  55.  — Traoslation.l 
THE  BRUSSELS  CONFERENCE. 
[Abetraot  of  an  article  in  the  St  Petersburg  Qasette  (of  the  Academy).] 

We  have  already  snnmied  up  for  our  readers,  in  a  series  of  three  articles,  the  whole 
of  the  labors  of  the  Brussels  conference,  and  have  endeavored  to  demonstrate  the  im- 
mense influence  which  they  ought  to  have  on  the  course  of  military  operations. 

Considering  that  to  Russia  is  due  the  honor  of  having  taken  the  lead,  and  that  the 
aim  of  the  conference  has  been  entirely  reached,  as  the  protocols  state,  it  is  impossi- 
ble for  us  not  to  occupy  ourselves  seriously  and  impartially  with  this  question.  Most 
of  the  organs  of  our  press  have  done  the  same,  with  the  exception,  however,  of  the 
Boasian  World,  which  has  adopted  the  8i>ecial  course  of  opposing  all  the  new  forms  of 
military  organization. 

The  Russian  World  commences  by  saying  that  the  Brussels  conference  could  only 
eontribute  "to  render  more  sensible,  and  could  not  lessen,  the  defects  of  the  present 
mihtary  law ;"  and,  in  order  to  demonstrate  this  truth,  it  cites  the  project  of  a  declara- 
tioii  as  sanctioning  "a  practice  adopted  long  since,'^  and  leaves  it  to  be  understood, 
besides,  that  the  conference  could  only  come  to  an  agreement  on  questions  which  have 
never  been  the  object  of  any  doubt.  In  short,  the  paper  in  question  finds  that  the 
check  to  the  conference,  a  complete  one  according  to  its  account,  consists  in  the  con- 
ference not  having  arrived  at  anything  new. 

After  having  given  this  opinion,  the  Russian  World  was  bound,  we  think,  to  demon- 
•trate  the  tmth  of  it ;  but  the  reader,  however,  finds  nothing  of  the  kind  in  its  arti- 
cle, unless  he  considers  as  a  demonstration  a  general  phrase  like  this,  that  the  peace- 
Able  population  ought  not  to  enjoy  inviolability,  when  dozens  and  even  hundreds  of 
thousands  of  their  compatriots  are  perishing  in  defense  of  their  country. 

We  have  already  had  occasion  to  say  that  the  aim  of  the  conference  was  to  specify 
the  rules  which  are  obligatory  on  combatants,  and  to  lessen  as  much  as  possible  in 
practice  the  calamities  of  war.  Ai\y  one  who  is  conversant  with  international  law 
knowa  perfectly  well  that  there  exist  several  rules  which  are  observed  in  time  of  war ; 
that  they  are  invoked  by  each  combatant  in  tnm ;  that  they  are  due  to  the  action  of 
time ;  and  that  they  have  always  given  place  to  discussions  without  end,  because  the 
gOTemments  had  never  wished  to  speak  decidedly  on  the  question  of  rendering  oblig- 
atory the  laws  of  war. 

It  is  true  that  the  Russian  World  speaks,  with  its  custonlary  assurance,  of  incon- 
testihle  rules  which  have  never  been  brought  into  discussion.  We  should  much  like 
to  know  what  are  the  principles  of  international  law,  or  of  the  law  of  war,  which 
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this  jonmal  has  in  view  in  speaking  in  this  way,  when  it  is  precisely  international 
law  and  international  practice  which  show  ns  that  it  is,  on  the  contrary,  only  now, 
after  the  Brussels  conference,  that  we  can  indicate  several  rules  which  can  no  longer 
he  discussed  in  any  manner  or  placed  in  donht  in  time  of  war.  The  Rnssian  Worid  is 
thoroughly  mistaken  in  believing  that  only  some  German  publicists  have  insisted  on 
the  necessity  of  codifying  the  law  of  war.  This  idea  has  been  sustained  by  French, 
American,  Italian,  and  Russian  authors,  and  several  essays  have  even  been  under- 
taken in  view  of  obtaining  this  end ;  and  one  among  them,  the  statutes  of  military 
laws  and  customs,  by  a  professor  of  the  University  of  New  York,  was  obligatory  dur- 
ing the  stniggle  between  the  Federal  and  Confederate  States  of  North  America.  Also, 
when  the  Russian  World  affirms  that  the  Brussels  conference  is  in  no  way  con- 
nected with  the  movement  which  is  at  present  going  on  in  the  domain  of  interna- 
tional law,  a  movement  destined  to  improve  the  existing  international  laws  and  cus- 
toms, this  observation  is  pardonable,  considering  the  proved  ignorance  of  this  psper 
with  regard  to  the  actual  direction  of  law,  not  only  of  international  law,  but  also  of 
the  law  of  war. 

It  is  true  that  the  Russian  World  has  certainly  heard  talk  of  an  agitation  in 
favor  of  the  arrangement  of  international  disputes  by  means  of  arbitration ;  it  aflBnns, 
even,  that  it  is  in  this  sense  that  intemartional  reform  should  be  accomplished.  It 
would  certainly  render  a  great  service  to  humanity  if  it  succeeded  in  inducing  states 
to  have  recourse  to  arbitration  instead  of  settling  questions  by  force  of  arms ;  but,  so 
long  as  the  Russian  World  does  not  reach  this  result,  it  only  rests  with  scientific  and 
practical  men  to  seek  to  arrive  at  the  same  end  by  pointing  out,  for  the  present, 
measures  by  which  the  calamities  inseparable  from  war  can  be  reduced.  With  this 
point  of  view  the  Brussels  conference  had  neither  to  invent  new  laws  nor  new  cus- 
toms, but  to  specify  and  to  define  the  basis  already  existing  and  capable  of  being  ap- 
plied in  time  of  war.  Good  sense  ought,  then,  to  dictate  that  the  more  we  specify  the 
limits  of  the  rights  and  duties  of  the  conqueror,  that  is  to  say,  of  the  strongest,  the 
better  shall  we  attain  the  aim  which  tends  to  render  less  harsh  the  calamities  and  suf- 
ferings caused  by  war ;  but  the  Russian  World  is  of  another  opinion,  and  it  distinctly 
reproaches  the  declaration  of  Brussels  with  having  treated  too  much  of  the  rights  of 
the  conqueror. 

With  such  a  false  idea  of  the  question,  it  is  perfectly  comprehensible  that  this  pj^r 
entirely  approves  the  attitude  of  England  with  regard  to  the  Brussels  conference, 
and  the  protestation  of  small  states  against  the  desire  to  defend  in  an  effective  manner 
the  interests  and  the  security  of  the  peaceable  population.  In  reality,  England, thanks 
to  her  insular  position,  is  almost  guaranteed  against  every  invasion  of  an  enemy.  Only 
being  able  in  case  of  continental  war  to  play  the  part  of  conqueror,  she  could  not 
have  great  interest  in  limiting  in  advance  tne  operations  of  her  army  on  the  territory 
of  any  continental  state. 

If  the  British  government  has  demanded  that  at  the  conference  no  mention  should  be 
made  of  questions  relative  to  maritime  war,  this  demand  is  explained  by  the  convic- 
tion of  the  English  people  that  it  ought  to  rule  the  seas  and  dictate  laws  to  all  other 
nations  in  regard  to  them.  The  Russian  project  submitted  to  the  Brussels  conference 
made,  besides,  no  allusion  to  maritime  war.  The  Russian  World  is  also  mistaken  in  affirm- 
ing that  the  energetic  representations  of  the  English  cabinet  have  confined  the  power 
of  the  conference  within  very  restricted  bounds.  If  this  paper  had  given  itself  the 
trouble  to  become  acquainted  with  the  protocols  of  the  conference,  it  would  have 
seen  that  not  only  has  the  Russian  project  been  the  subject  of  discussions  in  its  entirety, 
and  without  any  exception,  but  that  there  have  even  been  added  to  it  some  articles 
relative  to  the  wounded  on  neutral  territory,  articles  proposed  by  Belgium.  If  the 
**  fundamental  bases  "  which  figure  at  the  head  of  the  Russian  project  have  not  been 
discussed  by  the  conference,  that  evidently  arises  from  the  fact  that  those  bases  were 
for  the  exclusive  purpose  of  expressing  the  fundamental  point  of  view  of  the  entire 
project.  In  their  quality  of  purely  scientific  bases,  they  naturally  could  not  serve  as 
topics  of  discussion  in  a  conference  composed  of  military  men  and  diplomats,  and 
where  science  had  at  the  most  two  or  three  representatives. 

The  praise  which  the  Russian  World  lavishes  on  the  delegates  from  the  small  states 
at  the  conference  is  not  tJie  less  strange.    Their  conduct  is  partially  comprehensible. 

Tlie  small  states  of  Europe  have  much  more  chance  of  being  conquered  and  of  seeing 
their  territory  invaded  by  the  enemy  than  of  being  able  to  invade  themselves  the 
territories  of  others.  From  this  point  of  view  their  tendency  to  raise  as  many  obstacles 
aa  possible  to  the  power  of  the  conqueror  was  perfectly  legitimate.  They  would  have 
been  willing  to  regulate  war  so  as  to  thoroughly  tie  the  hands  of  the  invader.  Bnt 
this  point  of  view  and  this  tendency  of  the  small  states  are  entirely  inadmissible  in 
practice.  In  fact,  if  the  party  which  defends  itself  has  unlimited  rights,  it  is  natural 
also  that  the  invading  party  should  not  wish  to  consider  itself  restricted  by  anything 
whatever ;  it  is  impossible  to  declare  that  the  defense  is  unlimited  and  that  the  inva- 
sion is  limited  by  all  kinds  of  laws  and  customs  of  war.  But  if  the  relations  between 
the  belligerents  ought  to  remain  entirely  undefined,  and  if  eachone  among  them  ought 
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toeojoj  in  time  of  war  ri^hta  proportionate  to  it*  strength,  it  is  evident  that  weak 
nations  wonld  alone  have  to  sutfer  from  it.  It  is  therefore  of  all  interest  to  these  that 
the  abuse  of  strength  should  be  prevented  as  much  ^  possible  by  a  definition  of  the 
limits  which  snch  strength  ought  not  to  overstep,  so  as  not  to  descend  into  barbarity 
and  violence.  In  any  case,  we  positively  do  not  see  at  all  why  the  point  of  view  taken 
by  the  small  states  should  be  obligatory  upon  the  large  ones,  and  why  the  first*  should 
dictate  laws  to  the  second. 

The  great  powers  have  all  been  by  turns  in  the  position  of  invaders  and  invaded, 
90  the  understanding  has  promptly  established  itself  among  them  with  regard  to 
the  rights  and  obligations  of  the  army  of  occupation  relative  to  the  territory  occu- 
pied by  the  enemy,  and  to  its  population. 

As  for  the  rest,  the  Russian  World  approves  none  the  more  of  the  decisions  of  the 
Bmssels  conference  concerning  the  inviolability  of  the  unarmed  and  peaceable  popu- 
lation, and  it  demands  that  tlie  fate  of  the  army  should  not  differ  in  too  sensible  a 
manner  from  the  situation  of  other  citizens  of  the  country ;  but  as  the  Russian  World 
has  recognized  the  necessity  of  defending  the  interests  and  the  security  of  the  popu- 
lations which  does  not  take  a  direct  part  in  the  military  operations,  it  only  remains 
for  ns  to  expect  that  this  paper  should  let  us  know  the  means  which  it  would  like  to 
see  employed  to  guarantee  the  security  of  peaceable  and  undefended  citizens,  and 
that  it  should  point  out  to  us  the  limit  where  "  the  too  sensible  a  difference''  ends 
between  these  citizens  and  the  army. 

It  remains  for  as  to  add  one  single  observation.  The  Russian  World  wishes  indeed 
to  admit,  in  conclusion,  that  the  Bmssels  conference  has  something  of  an  importance, 
TOTy  modest,  it  is  true,  "at  least  quite  as  modest  as  that  of  the  (^neva  convention." 
First  of  all,  if  the  conference  really  has  a  modest  importance,  the  cause  of  it  is  in  the 
present  conditions  of  international  relations,  and  their  modesty  is  a  rare  quality  in  our 
time,  especially  when  it  concerns  the  discussion  of  questions  of  international  law. 
Consequently  it  is  not  at  all  necessary  to  disdain  it. 

Lastly,  the  Geneva  convention  haa  already  rendered,  during  ten  years  of  existence, 
very  considerable  service  in  saving  the  lives  of  thousands  of  individuals. 


Ilnclosnre  5  in  Ko.  55.— Translation.! 

THE  BRUSSELS  CONFERENCE. 

TAbatraot  of  an  article  in  the  ''Journal  ds  SL  PeUribourgJ"] 

Without  wishing  to  intervene  in  this  discussion,  we  must  call  attention  to  the  fact 
that  the  opinion  s^ven  by  the  Russian  World  is  identical  with  that  expressed  by  the 
Times.  The  English  journal  equally  reproaches  the  Bmssels  conference  for  only  hav- 
ing formulated  principles  already  acquired  and  universally  recognized  as  axioms  by 
international  law,  sucn  as,  for  example,  the  interdiction  against  bombarding  open 
towns,  and  against  pillaging  cities  taken  by  assault.  However,  the  acts  committed 
in  18S5  against  the  city  of  Kertch  and  against  the  boats  and  villages  of  poor,  inoffen- 
sive Finland  fishermen,  are  not  very  ancient  history,  and  sufficiently  attest  that  inter- 
national law  is  very  far  from  being  so  firmly  established,  and  especially  so  universally 
observed  as  the  Times  maintains. 

This  paper  condemns  the  great  armies  and  supports  the  small  states  in  their  protes- 
tations against  the  military  exactions  of  the  period.  England,  however,  perfectly 
organized  the  defense  of  her  territory  according  to  the  very  conditions  laid  down  at 
Bnusels  when  she  believed  herself  to  be  threatened  with  an  invasion  in  1857.  Besides,  we 
do  not  see  that  the  fervor  of  the  English  press  for  obtaining  the  reduction  of  military 
forces  extends  itself  to  demanding  the  diminution  of  fleets,  to  commence  with  that  of 
Groat  Britain. 

It  seems  to  ns,  in  any  case,  that  if  these  points  of  view  are  explicable  in  the  col- 
pnms  of  an  insular  journal,  they  have  reason  to  cause  surprise  in  those  of  a  Russian 
J<HimaL  Russia  not  having  the  advantage  of  being  an  island,  and  having,  on  the 
contrary,  to  provide  security  for  an  immense  line  of  territorial  frontiers,  exposed  to 
aggression  from  all  parts. 


Ilnclosnre  6  in  No.  55.] 

THE  MILITARY  POWERS  AND  THE  USAGES  OF  WAR. 

(From  the  "  Pall  Mall  Gazette,"  Saturday,  December  5, 1874.] 

The  annonncement  that  Russia  ''contemplates  the  re-assembling  of  the  International 
War  Code  Conference  at  Brussels/'  (an  announcement  which  we  made  many  days 
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ago,  and  which  is  now  repeated,)  will  Bnrprise  no  one.  We  were  told,  indeed,  before 
the  meeting  of  the  former  congress  that  the  Russian  project  to  be  submitted  to  its 
consideration  was  "only  a  starting-point  for  ulterior  deliberations,"  which  Wnce 
Gortschakoff  trusted  "would  prepare  the  way  for  a  general  understanding.'*  It  is 
true  that  the  debates  at  Brussels  showed  clearly  enough  what  sort  of  a  prospect  there 
was  of  any  '^general  understanding"  being  arrived  at ;  and  if  this  new  movement  on 
the  part  of  Russia  were  taken  as  implying  that  she  saw  her  way  to  a  consnmiuatioii 
which  appeared  so  exceedingly  remote  a  few  montlis  ago,  our  curiosity  to  know  more 
would  indeed  be  strongly  excited.  But  we  suspect  that  the  understanding  for  which 
Russia  has  succeeded  in  preparing  the  wav  is  not  exactly  a  "general"  one;  and  brief 
as  is  the  telegram  in  which  the  news  reacnes  us,  it  contains  a  significant  sentence  to 
confirm  this  suspicion.  A  draught  treaty  is,  we  are  told,  to  be  submitted  to  the  confer- 
ence; and  it  is  added  that  "the  Berlin  and  Vienna  governments  are  more  incUnedto 
entertain  the  Russian  proposals  than  some  of  the  smaller  states."    This  is  more  than 

Srobable.  The  "  smaller  states"  showed  at  the  former  conference  a  remarkable  in- 
isposition  to  remodel  the  laws  of  warfare  in  accordance  with  the  interests  of  the 
great  military  powers,  and  to  deprive  themselves  prospectively  of  their  only  chance 
of  equalizing  a  struggle  between  themselves  and  their  stronger  neighbors;  andfnrther 
reflection  is  likely  to  have  confirmed  rather  than  weakened  their  repugnance  to  a 
policy  of  national  suicide.  On  the  other  hand,  there  is  much  probability  in  (he  an- 
nouncement that  the  Berlin  and  Vienna  governments  are  more  favorably  disposed  to 
the  Russian  proposals,  a  faet,  moreover,  which  Russia  would  be  likely  to  ascertain 
before  proceeding  further  in  the  matter.  The  character,  then,  of  the  "general  unde^ 
standing"  which  has  been  the  result,  if  not  the  object,  of  Prince  Ck)rtachakoff's  phi- 
lanthropic efforts  seems  to  be  pretty  fairly  within  the  reach  of  prediction.  It  u  a 
"general  understanding"  between  the  great  military  powers  to  reconstruct  the  laws 
of  war  in  their  own  interests  and,  with  or  without  their  consent,  against  the  in- 
terests of  the  weaker  powers.  That  without  such  consent  they  can  practically  effect 
their  object  we  shall,  if  we  consider  the  matter  a  little  more  closely,  see  good  reason 
to  believe.  Those  who  attach  a  paramount  and  overruling  importance  to  the  general 
consent  of  nations  in  any  reconstruction  of  military  law,  and  who  fancy,  on  these 
grounds,  that  a  combination  of  military  powers  would  feel  bound  to  acquiesce  in  the 
rejection  of  their  proposals  by  the  rest'of  the  European  community,  seem  to  ns  to  be 
misled,  either  by  undue  faith  in  the  force  of  international  opinion  or  by  the  illusory 
associations  which  have  gathered  round  the  term  "  international  law."  As  to  the 
latter,  it  is  enough  to  remark  that  rules  which  avowedly  rest  upon  no  other  basis 
than  universal  consent  must  be  already  severely  shaken  even  in  moral  authority,  by 
the  mere  withdrawal  of  a  section  of  their  adherents ;  while,  if  this  withdrawal  can  be 
based  upon  any  plausible  pretext  of  morality,  it  is  possible  to  evade  in  a  great  meas- 
ure any  conflict  with  international  opinion,  even  while  claiming  a  right  to  modify 
without  general  consent  the  existing  obligations  of  international  law,  and  it  is  not 
sufficiently  remembered  that  Russia  has  provided  herself  with  a  very  plausible  pre- 
text for  the  course  she  is  apparently  meditating. 

We  doubt,  indeed,  whether  an  extreme  humanitarian  could  consistently  oppose  even 
the  most  exorbitant  of  the  claims  which  were  put  forward  in  the  Russian  project. 
Undoubtedly  if  there  were  nothing  of  greater  value  to  a  state  than  the  lives  of  its 
citizens,  and  if  tlie  mitigation  of  human  snffering  were  the  sole  object  to  be  consid- 
ered in  the  settlement  of  the  usages  of  war,  then  it  would  be  impossible  to  resist  the 
adaption  of  the  bulk  of  the  rules  submitted  by  Prince  Gortschakoif  to  the  former  con- 
ference. To  restrict  the  area  of  combatancy  as  narrowly  fm  possible,  to  make  ww  as 
completely  as  possible  an  affair  of  professional  fighting  men — ^this  is,  unquestionablv, 
to  humanize  war ;  and  if  it  happens  at  the  same  time  to  give  an  overwhelming  advan- 
tage in  warfare  to  the  nation  which  can  muster  the  greatest  number  of  professional 
fighting  men,  that  Prince  Gortschakoff  may  say  is  merely  an  accident,  fortunate  or 
unfortunate,  as  the  case  may  be.  If  we,  the  military  powers,  in  onr  disinterested  exer- 
tions for  the  good  of  humanity,  chance  also  to  assure  and  consolidate  our  joint  masteiy 
over  Europe,  it  only  proves  that  virtue  does  not  always  go  unrewarded,  even  in  this 
world.  Russia,  indeed,  to  do  her  justice,  has  never  shown  any  nervous  anxiety  to 
reconcile  her  policy  with  the  convennnces  of  public  morality,  and  therefore  might  dis- 
dain any  excuses  of  the  kind  ;  but  to  Germany,  who  has  always  had  some  traits  of  the 
sanctimonious  Ironside  about  her  military  genius,  and  has  always  been  desurons  to 
show  that  her  sword  is  of  the  Lord  as  well  as  of  Gideon,  the  pretext  of  humanity  and 
civilization  will  be  invaluable. 

But  there  is  little  need  to  speculate  on  the  justifications  adduced  or  adducible  for  a 
line  of  action  which  ha*  probably  been  long  since  definitely  resolved  upon.  The  very 
futility  of  the  late  conference,  considered  as  an  attempt  at  a  "general  agreement,'' 
and  the  obvious  certainty,  from  the  outset,  that  it  would  be  futile,  sufficiently  show 
that  it  was  intended  as  a  mere  preliminary  formality  to  the  adoption  of  a  policy  inde- 
pendent of  any  such  agreement.  We  cannot  think,  either,  that  Prince  Gortschakoff 
could  have  believed  in  the  possibility  of  reconstructing  the  laws  of  war  in  the  joint 
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interest  of  snch  powers  as  Kossia,  Germany,  and  AoBtria,  and  of  such  powers  as  Bel- 
ipmn,  Holland,  and  Switzerland,  or  that,  not  believing  this  himself,  he  could  have 
imagiDed  it  possible  to  delude  the  weaker  powers  into  believing  it.  The  former 
hypothesis  would  do  injustice  to  the  prince's  understanding,  while  the  latter  would 
credit  him  with  too  cynical  a  contempt  for  the  understanding  of  others.  There  seems 
every  reason  to  believe  that  the  convention  of  the  first  conference  was  intended 
merely  as  a  means  of  "  fixing  "  Europe  *'  with  notice ''  of  the  various  changes  which 
certain  powers  think  onght  to  be  introduced  in  the  laws  of  warfare,  and  that  the  pro- 
jected conference  (held  after  the  various  governments  of  Europe  have  hod  time  for 
reflection  on  the  matter)  is  to  be  made  the  occasion  for  a  substantial  restatement  of 
these  views  as  representing  the  rules  upon  which,  on  the  occasion  of  future  warfare, 
the  reforming  powers  intend  to  act.  They  intencL,  in  fact,  to  offer  for  the  acceptance 
of  the  other  European  powers  a  code  of  rules  for  "  humanizing  warfare ;"  and  if  the 
Utter  are  so  blind  to  considerations  of  humanity  as  to  refuse  to  accept  it,  they  will 
at  least  have  had  fair  warning  what  they  may  expect  at  the  hands  of  more  humane 
nations  when  next  they  come  to  be  engaged  in  war  with  them.  The  humane  rules 
vill  be  carried  out  with  rigorous  humanity,  with  truly  merciful  severity.  Civilians 
will  be,  in  their  own  truest  interest,  suomiarily  executed  if  they  attempt  to  take  up 
anns  in  defense  of  their  country.  The  area  of  bloodshed  ^*wiU  be  beneficently 
reetricted,  and  every  one  will  be  shot  who  trespasses  within  it  or  too  near  its  borders. 
Perhaps,  in  order  to  restrict  it  as  closely  and  beneficently  as  possible,  the  doctrine  of 
oonstmctive  occupation  "  will  be  adopted,  so  that  *^  the  presence  of  flying  columns '' 
in  a  country  will  entitle  the  invader  to  "  hand  over  to  justice "  any  **  individuals 
beloDgins;  to  the  poj^ulation  of  the  country  who  shall  nse  in  arms  against  him.'' 
Thus  will  the  humanization  of  warfare  be  achieved,  and,  at  the  same  time,  the  suprem- 
acy of  the  great-er  military  powers  be  assured. 

We  need  not  trouble  ourselves  to  speculate  on  the  exact  details  of  the  new  arrange- 
ments, or  to  consider  whether  the  picture  above  sketched  out  will  be  found  correct  in 
every  particular.    The  general  spirit  of  the  draught-treaty  which  Russia  is  about  to 

i>roi)06e  can  be  predict^  with  sufficient  certainty  ;  and  if  it  is  to  be  accepted,  as  we  are 
ed  to  expect,  by  Germany  and  Austria,  the  European  prospect  is  forbidding  indeed. 
Optimists,  unable  to  shut  their  eyes  to  tne  menacing  aspect  of  affairs  on  the  Continent, 
have  been  wont  to  console  themselves  and  us  by  the  reflection  that  the  disturbing 
spectacle  was  only  of  an  evanescent  kind.  If  Germany  maintains  and  increases  her 
armaments,  if  France  makes  haste  to  restore  hers,  that,  it  has  been  said  by  some,  is 
merely  the  expression  of  a  temporary  phase  of  international  politics.  Germany  is 
jealously  watchful  over  her  new  conquests,  France  dreaming  idly  of  her  revenge. 
Time  will  change  all  that ;  hostilities  will  subside  and  aimaments  be  reduced.  As  to 
Roaeia,  she  is  at  present  our  very  good  friend,  and  too  much  occupied  (so  runs  the  talk 
of  the  day)  ^^  in  the  consolidation  of  her  vast  empire "  to  have  time  for  schemes  of 
conquest.  Her  preparations,  however  mysterious  their  object,  mean  mischief  to  no  one. 
Sach  are  the  explanations  which  we  have  been  wont  to  give  and  receive  of  the  dis- 
qnieting  symptoms  in  the  condition  of  Europe.  But  what  is  to  become  of  these  expla- 
nations, when  we  see  the  great  military  powers  meditating  an  agreement  which  directly 
contemplates  and  assumes  the  maintenance  of  the  status  quo  mr  an  indefinite  period 
of  time,  an  agreement  which  absolutely  shuts  the  door  to  any  future  possibility  of 
disarmament,  except  by  mutual  consent,  an  i^p^reement  which  could  Hot  be  advan- 
tageous, or  even  prudent  forany  state  to  enter  into,  unless  prepared  to  perpetuate,  for 
its  own  part,  that  exhausting  military  competition  by  whicn  the  continental  peoples 
are  already  so  heavily  burdened  f  It  is  not  so  long  since  one  European  power  could 
reproach  another  with  "  turning  Europe  into  a  camp ;"  but  we  now  perceive  that  the 
sitnation  is  established.  The  great  military  powers  make  their  arrangements,  it  would 
seem,  on  the  assumption  that  Europe  is  not  only  a  camp  now,  but  is  to  remain  under 
anna  for  the  next  generation  at  least. 


[Incloanre  7  in  No.  55.— Tranalation.l 

THE  BBUSSELS  CONFERENCE. 

[Ahfttract  of  an  article  hi  the  ''Journal  de  St.  Pstertbourg  "  30th  November,  (12th  December.)] 

The  Saturday  Review  lately  published  an  article  on  the  "  Brussels  conference,"  and 
pronounced  itself,  like  the  Times  and  the  Standard,  in  a  very  hostile  sense.  We  will 
recapitulate  its  opinions. 

The  perseverance  of  the  Russian  government  in  pursuing  the  project  which  has  par- 
tially failed  at  Brussels  is  much  more  significant  and  more  suspicious  than  the  first 
idea  of  the  project.  If  it  be  true  that  a  second  conference  on  the  same  question  is 
about  to  be  convoked  at  St.  Petersburg  it  must  be  supposed  that  the  three  imperial 
conrte  have  some  definite  aim  in  view.  The  invitation  given  to  the  different  govern- 
ments to  send  to  St.  Petersburg  their  observations  on  the  resolutions  passed  at  Brus- 
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eels  is  apparently  saperflnoas.  The  English  government  can  at  least  reply  that  it  has 
nothing  more  to  say  with  regard  to  propositions  to  which  it  has  refused  its  coDsent 
The  Saturday  Review  maintains  that,  besides  belligerents,  there  is  another  class 
which  is  far  from  being  unimportant,  and  which  demands  assistance  and  protection 
against  the  encroachments  of  diplomats,  who  consider  the  state  of  war  as  tJie  normal 
condition  of  humanity.  Neutrals,  although  they  have  been  the  favorite  objects  of 
American  and  German  invectives,  ought  not  to  be  treated  as  if  they  existed  at  the 
mercy  of  belligerents. 

An  inoffensive  community  cannot  consent  to  part  with  all  its  rights,  because  its 
neighbors  are  engaged  in  a  quarrel  which  does  not  at  all  concern  it.  If  it  continues  its 
commercial  relations  with  the  twox>arties  in  dispute,  one  of  the  belligerents  will  prob- 
ably gain  more  than  the  other  by  the  commerce,  but  that  in  no  way  implies  that  trade 
with  the  two  adversaries  should  be  suspended.  Having  adopted,  before  all  otber 
nations,  a  systematic  policy  of  peace,  England  is  particularly  interested  in  protecting 
the  rights  of  neutrals,  and  in  resisting  every  interference  in  their  domain.  The  modern 
liberal  party  occasionally  inclines  toward  an  opposite  error  in  exaggerating  the  obli- 
gations of  neutrals  and  the  rights  of  belligerents,  but  the  grave  experience  acquired  at 
Washington  and  Grenevahas  convinced  prudent  politicians  of  the  risks  involved  in  an 
alteration  of  international  law.  The  reserve  which  Lord  Derby  has  manifested  with 
regard  to  the  propositions  of  Russia  is  judicious  and  at  the  same  time  conrageoos,  and 
an  immediate  renewal  of  this  attempt  cannot  tend  to  lessen  its  suspicion. 

This  unanimity  of  the  English  press,  not  very  unanimous  in  general,  in  condemning 
the  work  undertaken  at  Brussels  is  very  easy  to  understand.  It  is  explained,  as  we 
have  already  said,  by  the  insular  position  of  England.  It  createafor  it  interests  which 
are  distinct  from  those  of  the  Continent.  Protected  by  its  shores  and  its  fleet,  England 
has  little  fear  of  being  invaded.  If  it  makes  war,  it  can  therefore  only  be  for  the  pur- 
pose of  invading  others.  It  is  consequently  moderately  interested  in  limiting,  while 
regulating,  the  laws  of  war. 

We  should  have  nothing  to  complain  of  in  this  point  of  view  if  the  English  press 
only  spoke  of  England.  But  the  pretension  of  applying  its  Judgments  to  continental 
states,  which  are  not  isolated,  which  have  vast  territorial  frontiers  exposed  to  invasion 
and  numerous  contacts,  which  can  enter  into  hostilities  with  neighboring  states,  and 
which  are  bound  to  the  community  of  interests  of  the  Continent  by  a  close  and  imme* 
diate  bond,  this  pretension  is  inadmissible.  The  illogical  reasoning  can  only  besarpassed 
by  the  simplicity  of  the  continental  states  who  allow  themselves  to  be  seduced  by  these 
egotistical  theories. 

That  granted,  the  Saturday  Review  contains  from  the  continental  point  of  view  as 
many  errors  as  words. 

1.  The  project  presented  at  Brussels  has  in  no  way  failed.  Its  aim  was  to  excite  a 
general  discussion  on  questions  of  common  interest.  This  discussion  has  taken  place— 
a  serious,  honest,-  and  profound  discussion.  Among  the  questions  many  were  settled. 
As  to  others  diverse  opinions  have  been  registered,  and  additional  instruction  requested. 
This  will  be  the  object  of  the  second  reunion.  But  whatever  may  be  its  result,  prin- 
ciples have  been  established,  governments  have  morally  bound  themselves  by  their 
declarations,  international  law  has  acquired  a  solid  and  practical  basis,  and  the  l^is- 
lation  of  some  countries  has  already  applied  the  rules  which  have  been  laid  down.  The 
work  is  begun ;  it  will  follow  its  onward  course  and  receive  from  time  its  consecration 
and  development. 

2.  We  should  be  glad  if  the  Saturday  Review  would  define  what  it  means  by  the 
"  secret  purposes  "  which  are  pursued  by  the  three  imperial  courts.  These  three  courts 
are  continental ;  they  are  open  to  suffer  from,  or  to  make,  war.  Therefore,  in  trying  to 
render  it  regular,  they  are  very  impartial,  and  we  cannot  perceive  that  they  have  any 
other  interest  than  that  of  humanity. 

3.  The  Brussels  conference  by  no  means  disregarded  the  impertauce  of  the  rights 
of  neutrals ;  it  devoted  several  sittings  to  the  subject,  and  several  articles  resulted  from 
its  deliberations.  But  collateral  with  these  rights  there  are  also  duties.  England, 
who,  by  reason  of  her  insular  position,  can  easily  remain  neutral,  and  who,  by  the 
extension  of  her  merchant  and  military  marine,  can  derive  great  profit  from  this 
neutrality,  would,  no  doubt,  like  to  specify  only  the  rights  and  to  render  them  un- 
limited. But  it  is  an  exclusive  point  of  view  which  cannot  be  admitted  by  the  gene- 
rality of  states.  Moreover,  maritime  questions  have  been  excluded  by  England  her- 
self from  the  prog^ramme  of  the  Brussels  conference.  The  melancholy  way  in  which 
the  Saturday  Review  expresses  itself  on  the  experiences  of  Washington  and  Geneva 
points  out  well  enough  the  reason  of  it.  This  is  a  sufficient  repljr  to  the  utopists  who 
would  have  been  glaS  to  see  the  conference  pronounce  the  principle  of  international 
arbitration.  England,  who  has  given  an  example  of  it,  condemns  it  to-day,  because  she 
has  grained  nothingjthereby.  But  since  we  must  renounce  the  prevention  of  wars,  what 
remains  to  be  donebut  to  regulate  their  operations  t  If  it  pleases  the  English  press  to 
isolate  in  this  respect  the  interests  of  England  from  those  of  the  Continent,  it  cannot 
complain  of  continental  states  for  regalating  their  mutual  interests  apart  from  Bug- 
laud. 


Digitized  by 


Google 


EU8SIA.  1035 

No.  488. 

Mr.  Schuyler  to  Mr.  Fish. 

Xo.  69.J  Legation  of  the  United  States, 

St  Petersburg^  January  13, 1875.    (Received  February  8.) 
Sir:  The  recent  events  in  Spain  have  caused  some  anxiety  in  Europe 
to  learn  what  will  be  the  future  action  of  the  Russian  government. 

Priooe  Gortscbakoff  remarked,  a  day  or  two  since,  to  one  of  the  ambas- 
sadors who  consulted  him  on  the  subject,  that  the  Emperor  saw  with 
pleasure  the  revulsion  of  monarchic  feeling  in  Spain,  and  should  the 
goYemment  of  King  Alphonso  become  established  he  would  at  once 
recognize  him  at  the  proper  time,  that  is  when  he  had  received  formal 
Dotilication  of  his  coming  to  the  throne. 
I  have,  &c., 

EUGENE  SCHUYLER. 


No.  489. 
Mr.  Schuyler  to  Mr.  Fish. 

TSo.  74.]  Legation  op  the  United  States, 

St.  Petersburg^  January  22, 1875.    (Received  February  17.) 

Sir  :  The  Podgaritza  affair,  in  which  last  autumn  several  Monteneg- 
rins were  massacred  by  the  Turks,  is  causing  here  considerable  excite- 
ment. 

The  Russian  government  •  •  •  •  is  acting  in  co- 
operation with  Germany  and  Austria-Hungary.  Within  a  day  or  two 
the  French  ambassador  has  presented  a  declaration  from  his  govern- 
ment that  France  will  also  act  collectively  with  these  three  powers. 

I  inclose  to  yon  copies  and  translation  of  an  article  from  the  ^'Journal 
of  Sii.  Petersburg,"  •  •  ♦  •  •  by  which  you  will 
see  what  a  strong  position  the  Russian  government  is  taking  up  against 
Turkey.  Special  attention  was  called  to  this  article  by  the  fact  that  it 
appeared  the  day  after  a  holiday  in  an  extra  bulletin,  in  which  it  is 
asoal  to  print  nothing  but  telegrams,  and  was  subsequently  published 
again  in  the  ordinary  issue. 

On  the  occasion  of  the  blessing  of  the  waters,  the  Emperor  did  not 
idve  his  hand  to  the  Turkish  ambassador,  Kiamil  Pasha,  and  said  to 
bim,  "  If  the  Porte  does  not  become  more  reasonable  the  consequences 
will  be  very  disastrous  for  it.''  {Si  la  Porte  ne  devient  pas  plus  raisonna- 
ife  Us  consSquences  pour  elle  serontfunestes.)         ♦        •        ♦        ♦ 

The  grand  vizier  appears  to  be  very  obstinate  in  the  matter,  and  a 
question  has  arisen  which  might  better  have  been  allowed  to  sleep. 
The  Porte  refuses  to  punish  the  Turks  who  took  part  in  the  massacre 
unless  the  Montenegrins,  who  killed  some  Turkish  soldiers,  are  also 
tried.  The  prince  of  Montenegro  agrees  to  this,  and  is  willing  to  try 
them  by  a  mixed  commission,  but  only  on  Moutenegrian  soil.  The 
Porte,  however,  insists  on  these  men  being  sent  for  trial  before  Turkish 
judges. 

Turkey  does  not  recognize  Montenegro  as  an  independent  state, 
idthoagh  for  a  long  time  it  has  been  independent  in  fact,  and  has  been 
80  recognized  by  Russia.  The  pretensions,  therefore,  to  sovereignty  over 
Montenegro,  which  are  now  put  forward,  may  still  more  excite  the  war- 
like population  of  that  country.  Even  at  present,  according  to  tele- 
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grams  received  here,  the  prince,  who  has  acted  throaghoat  wilh  moder- 
atioD,  has  the  greatest^ difficalty  Id  restrainiDg  his  subjects,  aud  says 
that  uoless  the  matter  is  speedily  settled  he  caa  no  louger  be  responsi- 
ble for  them. 

There  seems  to  be  no  qnestiou  here  among  diplomats  that  the  Porte 
-will  yield  in  the  end,  but  it  is  greatly  to  be  feared  that  the  matter  may 
be  protracted  too  long.  The  excursion  of  an  armed  band  from  Mon- 
tenegro, or  even  any  violent  act  of  a  single  shepherd,  who  may  have 
concealed  a  dagger,  on  the  Turkish  side  of  the  border,  would  perhaps 
cause  a  general  war  in  the  east  of  Europe. 
I  have,  &c., 

EUGENE  SCHUYLER. 


[Inclosnre  in  No.  74.— Translatidn.] 
THE  MONTENEGRO  AFFAIR. 
[From  the  "  Journal  of  St.  Peter8bnrg."J 

Yesterday  we  published  in  our  last  number  in  terms  of  the  "  Havas  agency,*'  a  cor-  * 
respondence  from  Constantinople,  January  11.  the  tenor  of  which  is  as  follows : 

**  The  commission  appointed  to  institute  an  inquiry  into  the  massacre  of  Podgoritsi 
has  given  its  verdict.  It  has  discovered  that  the  murder  of  an  eminent  Mussulman 
was  the  origin  of  the  massacre.  Five  Turks  have  been  condemned  to  death,  three  of 
whom  are  not  now  in  custody.  Twenty  others  are  condemned  to  penal  8er\*itude  for 
terms  varying  from  five  to  fifteen  years.  The  Porte  insists  that  before  the  execntion 
of  the  sentence  the  Montenegrins,  who  in  retaliation  killed  three  Turkish  soldiers, 
be  brought  to  trial. 

"  The  prince  of  Montenescro  declares  that  it  is  impossible  to  permit  these  Montene- 
grins to  be  tried  out  of  his  territory.  It  is  believed  that  the  difficulty  will  be  removed 
by  the  formation  at  Cettigne  of  a  mixed  commission.'^ 

This  correspondence  contains  such  serious  inaccuracies  that  we  believe  ourselves  in 
duty  bound  to  re-establish  the  truth  of  the  facts. 

1.  The  eminent  Mussulman,  Goussouf  Montchine,  whose  murder  brought  about  the 
massacre  of  Podgoritsa,  was  engaged  in  commerce,  but  he  had  had  an  administiatiTe 
employment  at  Medoun,  a  little  town  in  the  Turkish  territory  of  Koutcha,  where  he 
had  taken  into  his  service  Pero  Koutch,  a  Turkish  Christian,  and  a  native  of  Medoun. 

The  murder  was  committed  outthe  7  (19)  October,  which  was  a  market-day. 

The  assassin  was  this  same  Pero^  who  had  for  his  late  master  some  ill  feeling,  tie 
cause  of  which  has  not  been  sufficiently  stated.  It  was  evidently  a  matter  of  personal 
revenge. 

The  servants  of  Goussouf  Montchine  threw  themselves  upon  the  murderer  and  killed 
him  on  the  spot.  Not  content  with  this  act  of  summary  justice,  under  pretext  that 
the  criminal  was  a  Christian,  they  stirred  up  the  crowd  and  sought  out  all  over  the 
town  the  Montenegrins  who  had  come  there  on  commercial  busmess.  According^  to 
custom  these  unfortunate  person^  had  been  obliged  to  give  up  their  arms  on  entering 
the  town.  It  was  therefore  against  disarmed  individuals  that  this  fanatical  croyrd 
launched  itself.  Eight  Montenegrins  were  massacred  in  the  town.  The  assassins 
then  proceeded  from  there  to  the  valley  of  Zeta,  which  leads  to  the  Montenegro.  They 
there  killed  seven  more  inhabitants,  and  wounded  a  woman  who  tried  to  protect  her 
son  against  their  blows. 

It  is  to  be  observed,  moreover,  that  the  authorities  as  well  as  the  Turkish  troops, 
who  were  witnesses  of  these  odious  acts,  did  absolutely  nothing  to  prevent  them. 

These  are  the  facts  established  by  the  consular  reports,  and  even  by  the  inquiry  of 
the  Turkish  conomission  of  Scutari. 

It  is  consequently  false  that  the  murder  which  provoked  these  massacres  was  com- 
mitted by  the  Montenegrins  as  is  stated  by  the  Havas  Agency.  If  a  fresh  proof  were 
wanting  that  the  assassin  was  a  Turkish  subject,  it  wouKl  be  found  in  the  fact  that  a 

Sart  of  the  town  of  Medoun,  his  native  place,  has  been  pillaged  by  the  exasperated 
[ussulman  populace,  and  all  the  relations  of  the  criminal  have  had  to  take  to  night. 

2.  As  to  the  Montenegrins  accused  of  having,  in  retaliation,  fired  from  their  side 
upon  the  Turkish  soldiers,  throe  of  whom  were  killed,  the  affirmation  of  the  Havas 
Agency  is  equally  at  variance  with  the  truth. 

Here  are  the  facts :  Two  Montenegrins,  who  both  arrived  on  that  day  for  the  market, 
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hetring  the  crieB  and  the  discharge  of  ftre-anns,  sought  shelter  in  a  Turkish  military 
station,  the  soldiers  of  which  themselves  invited  them  to  enter,  after  having  obliged 
tbem  to  lay  down  thek  arms. 

However,  the  troop  of  Turkish  assassins,  having  become  aware  of  their  presence, 
inrsded  the  station  and- threw  themselves  upon  these  two  disarmed  victims.  The 
Turkish  soldiers  stood  by  unmoved  at  this  aggression.  One  of  the  Montenegrins  was 
killed  on  the  spot.  The  other,  although  wounded,  succeeded  in  escaping,  pursued  by 
the  murderous  band  which  the  soldiers  had  now  Joined.  He  was  able  to  reach  the 
frontier  of  the  Piperi,  which  was  near.  These,  seeing  one  of  their  number  wounded 
and  pursued,  fired  some  shots  in  his  defense,  and  succeeded  in  saving  him.  It  was 
under  these  circumstances  that  two  Turkish  soldiers  were  attacked. 


No.  490. 
Mr.  Schuyler  to  Mr.  Fish. 

No.  77.]  IiBaATION  OF  THE  UNITBD  STATES, 

St.  Petersburgj  January  30, 1875.  (Received  February  20.) 
Sir  :  Beferring  to  Mr.  JewelFs  dispatch  No.  45,  of  the  23d  of  February 
last,  on  disturbances  in  Poland  among  the  Uniates,  or  United  Greeks. 
I  have  the  honor  to  inform  you  that  quiet  has  been  again  in  part  restorea 
by  the  conversion  of  some  50,000  persons  to  the  orthodox  Russian 
church.  The  unfortunate  stateof  things  consequent  upon  the  acts  which 
were  spoken  of  in  that  dispatch  continued  during  nearly  the  whole  of 
last  year.  Many  of  the  villages  were  occupied  by  troops,  arrests  were 
frequently  made,  and  the  peasants,  finding  themselves  uuable  to  culti- 
vate their  fields,  fled,  in  many  cases  to  the  woods,  where  they  lived  in 
boles  and  dens.  The  excitement  was  only  increased  by  a  papal  bull  of 
the  23d  of  May,  owneni  solicitudineniy  by  which  the  decrees  of  the  con- 
sistory of  Ghelian,  restoring  the  ancient  rights  of  the  church,  were  de- 
clared to  be  innovations,  and  all  the  changes  which  had  been  made  in 
the  course  of  the  years,  wit  hoot  the  express  protest  of  the  popes,  were  sanc- 
tioned. Two  expelled  priests  disguised  as  peasants,  who  brought 
namerous  copies  of  this  bull,  translated  into  Polish,  with  other  incen- 
diary appeals,  aided  much  in  stirring  up  the  people.   • 

As  the  Emperor  passed  through  Warsaw  last  summer  on  his  return 
from  England,  the  peasantry  of  these  provincesendeavored  to  present  to 
him  a  petition  asking  for  the  re-establishment  of  the  church  services  to 
which  they  had  been  accustomed.  The  Emperor  refused  to  receive  the 
deputation  or  to  grant  their  request.  As  no  method  of  reconciliation 
seemed  then  possible,  the  administration  of  the  United  Greeks  was 
some  three  months  ago  taken  away  from  the  minister  of  public  instruc- 
tion and  given  to  the  minister  of  the  interior.  The  methods  employed 
by  this  minister  and  by  the  adroit  governor  of  the  province  of  Siedlce, 
were  much  more  skillful  and  effective,  and  in  a  short  time  addresses 
began  to  come  in  from  the  peasantry  of  the  different  parishes,  asking 
tbat  they  might  be  received  into  the  orthodox  church  and  be  of  the 
same  faith  as  the  Emperor.  Endeavors  were  made  to  give  to  these 
propositions  every  appearance  of  spontaneity,  and  it  is  probable  that 
in  the  end  the  more  sensible  of  the  peasantry  were  not  unwilling  to 
make  peace,  as  they  knew  very  well  they  could  no  longer  resist,  being 
iredaced  to  the  utmost  poverty  by  the  exactions  of  the  soldiery.  Finally, 
formal  votes  were  taken,  and  45  parishes  with  about  50,000  in- 
babitants,  presented  petitions  for  union  with  the  orthodox  church. 
These  were  referred  to  the  Emperor,  who  gave  his  consent,  and  on  last 
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Sunday,  the  24th,  the  act  of  re-imion  was  celebrated  with  great  solem- 
nity in  the  parish  charch  of  Biela  by  the  archbishop  of  Warsaw.  This 
leaves  some  200,000  individuals  still  belonging  to  the  United  Greek 
communion,  the  rite  of  which  has,  by  the  decrees  of  the  consistory  of 
Chelin,  been  assimilated  as  far  as  possible  to  that  of  the  Bassian 
church; 

I  have,  &c., 

EUGENE  SCHUYLER. 


No.  491. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  81.J  Legation  of  the  United  States, 

8t.  Petersburg^  February  4, 1875.  (Received  February  26.) 
Sir  :  Referring  to  my  dispatch  No.  64,  of  July  17,  1870,  on  the  ap- 
pointment of  a  Russian  bishop  to  America,  I  have  the  honor  to  ioform 
J  on  that  by  a  resolution  of  the  council  of  the  empire,  confirmed  by  1^6 
Dmperor  on  the  2d  December,  1874,  and  published  to-day  in  the  official 
journal,  the  Holy  Directing  Synod  has  fixed  new  estimates  for  the  ex- 
penses of  the  orthodox  Russian  church  in  America.  By  this  resolatioD, 
which  came  into  force  on  the  1st  (15th)  January,  1875,  the  yearly  sum  of 
417.680  rubles  is  set  apart  for  the  maintenance  of  the  clergy  and  the 
expenses  of  the  churches  and  clerical  institutions,  and  the  sum  of  4.700 
rubles,  is  allotted  for  temporary  expenses  to  be  diminished  in  proportion 
to  the  progress  of  the  construction  of  the  buildings  for  the  chnroh,  clergy- 
house,  and  school  in  San  Francisco. 
I  have,  &c., 

EUGENE  SCHUYLER. 


No.  492. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  82.J  Legation  of  the  United  States, 

St.  Petersburg^  February  5, 1875.    (Received  February  26.) 

Sib  :  The  Russian  government  has  finally  permitted  the  publication 
of  the  proceedings  of  the  Brussels  congress  in  the  Russian  papers.  Up 
to  this  time  they  had  only  been  published  in  a  supplement  to  the  French 
^^  Journal  de  Saint  Petersbourg,^  of  which  only  a  limited  number  of  ec^iee 
were  printed. 

The  publication  of  the  dispatches  in  the  "  Invalid  "  is  accompanied  by 
an  ofiQcial  communication,  a  translation  of  which  I  send  to  you,  marked 
1,  on  a  slip  cut  from  the  London  ^*  Times,"  to  which  paper  it  was  tele- 
graphed. With  the  exception  of  an  article  in  the  "  Russian  World,''  tranp- 
lated  in  the  accompanying  paper,  marked  2,  which,  as  before,  criticises 
the  Brussels  congress  and  approves  the  policy  of  England  in  the  matt^, 
the  Russian  press  of  late  has  done  nothing  more  than  reprint  the  dispatch^ 
and  protocols.  Public  interest  on  the  subject  seems  to  some  extent  to 
have  died  out.    I  may  remark  that  the  Invalid  is  the  ofiBcial  organ  of 
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the  mioister  of  war,  and  that  the  Bussian  World  is  managed  by  a  cliqne 
in  opposition  to  him. 

The  government  of  Sweden  has  replied  to  the  eircalar  of  Mr.  de 
Westmann  of  September  26,  (October  8,)  that  it  accepts  the  final  pro- 
ject of  declaration  as  agreed  upon  at  Brussels,  and  will  be  most  happy 
to  co-operate  with  the  Eussian  cabinet  in  any  farther  measures' it  may 
take,  reserving  to  itself,  however,  the  right  of  withholding  its  consent 
shonld  the  project  be  changed  in  any  way.  This  adhesion,  being  from 
oDe  of  the  small  states,  is  said  to  have  given  great  satisfaction  to  the 
imperial  cabinet 

The  Queen's  messenger  last  week  brought  a  long  dispatch  from  Lord 
Derby,  which,  though  in  some  measure  anticipated,  is  of  a  more  unpleas- 
ant nature.  The  English  government  refuses  to  take  any  further  steps 
in  the  matter,  and  states  that  in  case  of  war  England  and  her  allies  will 
not  consider  themselves  bound  by  any  propositions  which  may  be  agreed 
upon  by  other  powers,  and  which  may  in  any  way  change  the  customs 
or  usages  of  international  law  or  the  laws  of  war,  as  they  at  present 
exist  I  am  told  that  the  dispatch  states  at  great  length  the  reasons  that 
have  led  the  English  cabinet  to  this  decision,  one  of  which  is  that  the 
•  GoTernment  of  the  United  States  has  not  taken  part  in  the  deliberations. 
The  dispatch  itself  I  have  not  yet  had  an  opportunity  of  seeing. 
I  have,  &c., 

EUGENE  SCHUYLEEt 


[Inclosare  1  in  No.  82.  — TransUtion  from  the  London  Times.] 

THE  BRUSSELS  CONFERENCE. 

[From  tlie  "  BoMian  Invalid."] 

A  few  words  will  snfBce  to  vindicate  the  aims  and  objects  of  the  conference  against 
itstdversaries.  War  is  a  last  resource  which  no  civilized  state  ought  to  have  recourse  to 
onlesH  honor,  safety,  and  existence  are  imperiled  by  nnjustiiiable  demands  on  the 
part  of  an  enemy.  In  snch  cases  all  minor  considerations  are  silenced  by  the  voice  of 
patriotism.  All  European  states  have  suffered  the  infliction  of  war,  and  there  is 
DO  telling  when  and  where  this  terrible  trial  may  be  renewed.  Such  being  the  case, 
the  various  governments,  thanks  to  the  steady  progress  of  humane  ideas  and  the  growth 
of  international  relations,  have  long  thought  it  their  duty  to  obviate  war  if  possible, 
or  at  any  rate  to  confine  its  fearful  consequences  to  the  narrowest  limits,  if  unfortu- 
nately hostilities  could  not  be  avoided.  The  rules  and  usages  developed  under  the  in- 
flnence  of  these  philanthropic  principles  are  known  as  the  Taws  of  war,  and  have  been 
mnch  commented  upon  by  jurists  and  i)hilo8opher8.  Despite,  however,  the  undenia- 
ble merit  of  the  professors  of  international  law  in  mitigating  the  horrors  of  war, 
science  alone  can  never  hope  to  attain  the  end  in  view.  Science  has  no  power  to  en- 
force its  verdicts,  and  what  is  worse,  the  opinions  of  its  various  representatives  do  not 
always  agree  with  each  other,  or  are  based  upon  untenable  premises,  or  in  some  in- 
stances unknown  to  those  who  ought  to  be  guided  by  them.  Hence  the  laws  of  war, 
as  fixed  by  international  usage,  prove  but  a  very  feeble  and  obscure  code  whenever 
pat  to  the  test.  All  wars  lead  to  mutual  recriminations  on  the  part  of  the  belligerents, 
and  though  certain  broad  principles  might  be  generally  recognized,  the  mode  of  ob- 
serving them  was  always  a  matter  of  doubt.  The  natural  result  of  this  sorry  state  of 
Uiiogs  was  exasperation  on  both  sides,  and  universal  indulgence  in  barbarous  reprisals. 
To  remove  these  evils  must  be  doubl  v  desirable  at  this  time  of  all  others. 

The  material  resources  of  all  nations  having  been  considerably  developed,  war  is 
more  intensely  felt  than  formerly,  and  the  means  at  the  disposal  of  the  governments 
being  so  very  mnch  greater  than  they  were,  any  armed  conflict  in  these  modern  days 
necesBarily  assumes  a  particularly  cruel  and  destructive  character.  It  is,  therefore,  to 
bedevoutlv  wished  that  the  laws  of  war  be  codified  and  rendered  at  once  more  intel- 
ligible and  obligatory.  To  do  this  was  the  task  of  the  Brussels  conference.  The 
primary  object  of  this  conference  was  not  at  all  to  lay  down  fresh  regulations  to  be 
observed  in  the  conduct  of  war,  but  only  to  select  from  the  traditional  and  uncodified 
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body  of  international  law  those  mles  and  nsages  adapted  to  the  present  times,  and  to 
convert  them  into  generally-acknowledged  and  binding  statutes,  without  closing  the 
door  to  such  ulterior  reforms  as  are  likely  to  be  recommended  by  the  progress  of  civi- 
lization, the  conference  mainly  aimed  at  defining  old  but  ambiguous  rules,  and  giving 
them  the  dignity  and  force  of  treaty  stipulations.  If,  in  comparing  the  much-con- 
tested principles  of  international  law  with  the  exigencies  of  modern  warfare,  the  mem- 
bers of  the  conference  found  it  difficult  to  agree,  this  only  proves  how  very  ambigooos 
those  principles  are,  and  how  very  differently  they  may  be  interpreted.  It  is,  there- 
fore, high  time  to  do  away  with  a  state  of  intellectual  confusion  which  allows  nations 
to  go  to  war  with  one  another  without  an  exact  knowledge  of  their  mutual  rights  and 
obligations,  and  which  necessarily  leads  to  violence  and  arbitrary  proceedings  that 
might  be  easily  avoided.  We  may  thus  hope  to  put  a  stop  to  the  practice  of  belliger- 
ents of  charging  each  other  with  breach  of  international  law,  and  we  may  even  aim  at 
preventing  those  measures  of  repression  which,  though  sometimes  harsher  than  the 
provocation  given,  are  yet  justified  by  the  stern  necessities  of  war.  The  draught  dec- 
laration ma(&  up  by  the  Brussels  conference  begins  by  enumerating  certain  well- 
known  and  generally-recognized  principles  on  which  the  meeting  easily  agreed.  All 
that  was  required  was  to  give  these  principles  a  definite  and  unmistakable  expression, 
calculated  to  obviate  the  doubts  occasionally  thrown  upon  them  in  time  of  Trar.  If 
sanctioned  in  their  present  form  by  the  various  govern ineute,  the  rights  and  obliga- 
tions of  belligerents  will  have  been  nrmly  established  at  last.  Rules  which  have  sup- 
plied so  much  matter  for  dispute  will  be  laid  down  in  a  tangible  shape,  and  effectually 
enforced  by  officers  initiated  in  the  new  code  in  the  military  schools  and  ordered  to 
observe  them  like  any  of  their  other  instructions.  Other  questions  were  not  solved  at 
the  conference,  but  the  various  opinions  to  which  they  gave  occasion  were  put  down 
in  the  protocol.  The  draught  declaration,  therefore,  does  not  presume  to  settle 
finally  and  definitively  all  the  questions  mooted,  the  text  of  that  document  only  aimiDg 
at  effecting  a  compromise  between  the  various  views  enunciated  at  the  conference. 
The  governments  have  since  been  invited  to  study  the  materials  submitted  to  their 
consideration  and  give  utterance  to  any  remarks  they  may  think  it  expedient  to  offer. 
When  these  remarks  shall  have  been  received,  it  may  be  necessary  to  hold  another 
conference  for  the  final  settlement  of  the  agreement  tp  l>e  entered  into.  It  is  super- 
fluous to  add  that  the  questions  mooted  at  the  conference  are  not  new ;  they  have 
arisen  at  all  times  in  all  wars.  While  it  is  impossible  to  improve  them,  it  is  equally 
impossible  to  say  that  international  law  has  settled  them  satisfactorily  and  with  suffi- 
cient clearness.  To  leave  these  questions  unanswered  is  to  leave  the  door  open  to  the 
abuse  of  power  and  the  violence  of  warlike  passion.  What  the  Brussels  conference 
wished  to  effect  was  merely  to  prevent  useless  suffering  and  do  away  with  the  cruel 
reprisals  occurring  under  the  present  rAfimCf  to  define  the  laws  and  usages  of  war,  to 
protect  the  defenders  of  their  country,  the  wounded  and  the  prisoners  from  unneces- 
sary hardships,  and  to  secure  the  unconditional  recognition  of  the  personal  rights  of 
every  soldier  in  acquitting  himself  of  his  military  duties.  These  were  the  only  objects 
of  the  Brussels  conference.  The  conference  likewise  thonght  it  their  duty  to  alleviate 
the  sufferings  of  the  civil  population  not  taking  an  active  part  in  the  war.  It  is  the 
interest  of  the  weak  which  the  Brussels  development  of  international  relations  has  not 
a  little  promoted  by  its  labors. 


[luclosure  3  in  No.  83.->Tranfllatioii.] 

[From  the  "  Russian  "World."] 
THE  BRUSSELS  CONGRESS. 

It  is  beyond  all  doubt  that  the  suspicion  entertained  of  the  sincerity  and  frankness 
of  British  diplomacy,  which  had  some  practical  foundation  under  the  regime  of  Lord 
Palmerston  and  his  followers,  is  at  the  present  moment  extremely  unjust  and  arbitrary ; 
the  firm,  energetic,  and  at  the  same  time  excessively  circumspect  and  restrictive  mode 
of  action  of  the  cabinet  of  St.  James  doe«  not  justify  the  doubts  with  which  pub- 
lic writers  of  the  Continent  have  been  accustomed  to  regard  English  policy. 

The  invariable  sobriety  of  judgment,  stern  and  inflexible,  the  fixity  of  tendency  and 
aim,  the  business-like  and  practical  foresight,  and,  lastly,  the  predominating  lucidity 
of  logic  and  (Common  sense,  all  these  qualities  of  the  English  are  as  conspicuous  in  the 
sphere  of  politics  as  in  other  provinces  of  human  activity. 

At  the  same  time,  it  is  just  these  valuable  qualities  of  English  policy  that  evoke 
bitter  accusations  and  reproaches ;  cniel'egotism  is  discerned  m  the  resolute  modera- 
tion of  England,  and  apathy  to  the  ideal  of  humanity  in  her  sound  sense  and  worldly 
wisdom.    Many  similar  rex»roache3  were  lavished  on  England  last  year  on  her  refusal 
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to  join  the  Brussels  conference.  It  is  these  threats  that  show  most  forcibly  the  com- 
plete falsity  of  the  traditional  views  of  the  continental  public  with  regard'to  the  pol- 
icy of  England. 

It  is  a  well-known  fact  that  perfect  unanimity  of  opinion  prevailed  throughout 
the  whole  English  press  on  the  (luestion  of  the  Brussels  conference.  After  a  close 
stady  of  all  the  argtiment«  adduced  in  the  English  papers  with  reference  to  the  opin- 
ions evoked  at  the  conference  and  the  principles  involved,  we  think  it  impossible  to 
discover  in  them  anything  but  a  true  expression  of  a  political  logic  and  of  ordinary 
practical  tact.  England  cx>uld  not  have  been  influenced  by  any  special  motives  in  her 
resistance  in  view  of  her  isolation  from  all  the  military  interests  of  the  Continent  and 
of  the  exclusion  from  the  programme  of  deliberations  of  the  conference,  of  the  only 
questions  in  which  her  interests  were  involved,  namely,  those  of  maritime  rights. 

The  criticisms  of  the  English  press  against  the  conference,  which  was  summoned 
with  the  view  of  reflating  the  laws  and  customs  of  war,  clearly  show  that  with  it« 
characteristic  practical  sense,  it  at  once  perceiveil  the  weakness  of  some  of  the  im- 
]iortftDt  points  of  the  project,  which  the  continental  press  discussed  mostly  only  from 
an  abstract  humanitarian  aspect,  without  paying  attention  to  its  expediency  and  to 
the  possible  practical  consequences  on  the  mutual  relations  of  governments  and  peo- 
ples. 

The  question  of  offensive  and  defensive  operations  interests  England  much  less  than 
it  does  the  continental  powers ;  within  European  limits,  she  is  the  country  least  likely 
to  play  an  aggressive  or  defensive  part.  The  English  conse(^nently  could  have  no 
positive  motives  for  opposing  the  realization  of  any  humanitarian  projects  within  the 
region  of  international  law ;  consequently  the  politicians  of  England  were  in  a  position 
to  discuss  the  matter  with  calm  impartiality,  which,  unfortunately,  in  this  ease,  did 
not  distinguish  the  continental  press. 

Every  one  who  is  acquainted  with  the  present  condition  of  international  law  can- 
not fail  to  see  that  the  opinions  expressed  in  England  on  the  labors  of  the  congress 
are  in  perfect  unison  with  the  views  entertained  by  the  greatest  authorities  on  the 
sabject  of  the  international  military  problems  of  our  time ;  while  giving  pust  credit 
to  the  humane  initiative  of  the  Russian  cabinet,  these  views  point  to  the  impractica- 
bility of  the  philanthropic  intentions  of  Bussia  by  the  means  selected.  While  also  in- 
^cating  the  inexpediency  of  the  limitations  of  natural  defense  under  the  present  con- 
ditions.of  peace  and  war,  they  recognize  only  one  important  and  timely  matter  for  dis- 
eoasion  which  has  been  brought  prominently  forward  by  recent  international  political 
moTements.  and  in  which  English  statesmen  and  public  men  have  played  such  an 
active  and  honorable  part.  Tms  point  consists  in  the  greatest  possible  extension  of 
the  principle  of  arbitration  whicn  has  been  already  recognized  by  the  majority  of 
Koropean  parliaments,  and  among  them  by  the  Parliament  of  Great  Britain. 

The  eloquent  fact  of  the  adoption  of  Mr.  U.  Richards's  resolution  in  the  House  of 
CoQUDons  in  1873,  with  regard  to  international  arbitration  may,  it  would  seem,  serve 
as  a  sufficiently  forcible  reply  to  the  reproaches  and  assertions  of  those  who  accuse 
£nelaud  of  callous,  egotistical  indifference  with  respect  to  the  problems  and  successes  of 
real  progress  in  the  sphere  of  international  rights. 

Had  the  question  of  international  arbitration  been  comprised  in  the  programme  of 
the  Brussels  conference,  the  people  of  England  and  her  government  woula  of  course 
hare  assumed  a  different  attitude  towards  the  congress  and  would  have  been  the  first 
to  respond  to  the  call  of  the  great  northern  power.  The  fact  alone  of  the  recognition 
of  the  principle  of  arbitration  by  the  two  most  practical  nations  in  the  world,  Eng- 
land and  America,  serves  to  a  certain  extent  as  a  guarantee  of  its  practicability  and  of 
the  possibility  of  its  adoption. 


So.  83.] 


No.  493. 

Mr.  Schuyler  to  Mr.  Fish. 

Legation  of  the  United  States, 


St.  Petersburg^  Febriuiry  9, 1875.  (Received  March  5.) 

SiE:  In  my  dispatch  No.  82,  on  the  subject  of  the  Brussels  congress,  I 

spoke  of  a  dispatch  which  had  recently  been  received  from  Lord  Derbj^ 

I  have  now  the  honor  to  inclose  to  you,  cut  from  the  London  Daily 

Telegraph,  and  marked  1,  a  printed  copy  of  this  dispatch,  which  bears 

date  the  20th  of  January. 

I  have,  &c., 

EUGENE  SCHUYLER. 
66  FB 
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[XncloBure  1  In  Xo.  83.1 

L&rd  Derhy^s  dispatch  on  the  BrueseU  congress. 

[From  the  London  "Daily  Telegraph"  of  the  5th  February,  1875.) 

In  a  parliamentary  return  just  issued,  some  further  correspondence  respecting  the 
Brussels  conference  on  the  rules  of  milit^iry  warfare  is  published,  The  most  impor- 
tant dispatch  is  one  addressed  by  Lord  Derby  to  Lord  Augustus  Lof  tus,  which  runs  as 
follows : 

"  Foreign  Office,  January  20, 1^5. 

"  My  Lord  :  I  transmitted  to  your  excellency,  in  my  dispatch  of  the  25th  of  Novem- 
ber, a  copy  of  a  circular  dispatch  respecting  the  Brussels  conference,  addressed,  on  the 
26th  of  September  last,  by  M.  de  Westmann  to  the  Russian  aml>assador  at  this  court, 
and  communicated  to  me  by  his  excellency  on  the  16th  of  November. 

"This  circular  states  it  to  be  the  view  of  the  Russian  government  that  the  next 
step  to  be  taken  in  the  matter  is,  that  the  governments  represented  at  the  confer- 
ence should  inform  the  Russian  government  of  the  conclusions  at  which  they  may 
have  arrived  with  regard  to  those  articles  of  the  project  on  the  laws  and  usages  of 
war  which  they  may  deem  to  be  capable  of  immediate  adoption,  and  should  alsofm*- 
nish  such  observations  and  proposals  as  they  may  have  to  offer  on  those  articles  on 
which  difference  of  opinion  may  exist.  When  the  cabinet  of  St.  Petersburg  is  in 
possession  of  these  conclusions,  observations,  and  proposals,  it  will  decide  on  the  ex- 
pediency of  drawing  up  an  international  declaration  on  the  points  upon  which  there 
may  be  a  general  agreement,  or,  as  an  alternative  course,  of  submitting  a  new  project 
to,the  powers,  or  of  summoning  a  new  conference  of  the  delegate*  or  representatives 
of  the  several  governments,  in  order  to  bring  their  divergent  opinions  to  a  final  agree- 
ment which  might  l>e  formally  recorded  in  a  definitive  manner. 

"  The  circular  adds,  that  the  Russian  government  begs  to  be  informed  as  soon  a8 
possible  of  the  conclusions,  observations,  or  proposals  which  the  examination  of  the 
reports  of  the  proceedings  of  the  conference  at  Brussels  may  have  suggested  to  the 
governments  concerned.  Her  Majesty's  government  are  not  aware  that  any  of  the 
covernments  represented  at  that  conference  have  yet  complied  with  this  request,  by 
furnishing  detailed  observations,  making  specific  proposals,  or  indicating  particniar 
articles  of  the  project  to  which  they  are  ready  to  give  an  immediate  assent ;  and 
having  regard  to  the  importance  of  the  subject,  and  the  fact  that  the  very  exist- 
ence of  a  nation  may  at  some  future  time,  in  the  hazard  of  war,  depend  upon  the 
decisions  now  arrived  at  by  its  government,  her  Majesty's  government  trusts  that 
the  time  which  has  been  taken  in  deciding  upon  the  answer  which  should  be  re- 
turned on  the  part  of  Great  Britain  will  not  appear  to  have  been  unreasonably 
Erotracted.  Her  Majesty's  government  have  from  the  beginning  appreciated  the 
nmane  motives  which  led  to  the  proposal  of  the  original  project  by  the  Emperor 
of  Russia,  and  have  been  anxious  to  meet  His  Imperial  Majesty's  desire  that  it 
should  receive  the  fullest  consi deration.  Your  excellency  will  remember  that  the 
first  invitation  to  a  conference  did  not  proceed  from  the  Emperor,  but  from  the  presi 
dentof  thesociety  for  the  improvement  of  the  condition  of  prisoners  of  war,  whosolicit^l 
the  European  governments  to  send  delegates  to  a  conference  to  be  opened  at  Paris  on  the 
18th  of  May  last.  On  the  11th  of  May,  Her  Majesty's  government  received  from  Connt 
Brunnow  a  copy  of  a  circular,  dated  the  17th  of  April,  inclosing  a  project  of  an  interna- 
tional code  for  determining  the  laws  and  usages  of  warfare,  and  proposing  a  confer- 
ence at  Brussels.  In  forwarding  copies  of  these  papers  to  Mr.  Daria,  on  the  14th,  I 
stated  to  him  that  I  had  told  Count  Brunnow  verbally  that  as  long  as  the  project  in 
question  was  only  put  forward  by  a  private  society  I  had  not  thought  it  a  matter  in 
which  Her  Majesty's  government  ought  to  take  part,  but  that,  the  Russian  goveni- 
ment  having  taken  it  up,  the  question  was  thereby  placed  on  a  different  footing,  and  it 
should  receive  the  serious  attention  of  Her  Majesty's  government.  In  my  dispatch  of 
the  4th  of  July  I  informed  your  excellency  that  Her  Majesty's  government  had  con- 
sidered, with  all  the  attention  which  so  important  a  proposal  deserved,  the  project  of 
the  Emperor  of  Russia  for  a  conference  to  be  held  at  Brussels  to  discuss  the  rul»8  0^ 
military  warfare.  Her  Majesty's  government  highly  appreciated  the  humane  motives 
by  which  his  Imperial  Majesty  was  actuated  in  making  this  proposal,  and  concurred 
in  the  earnest  desire  evinced  by  his  Imperial.  Majesty  to  mitigate  the  severities  of  war. 
At  the  same  time,  Her  Majesty's  government  were  not  convinced  of  the  practical  neces- 
sity for  such  a  scheme  for  the  guidance  of  military  commanders  in  the  field,  and  could 
not  but  fear  that,  unless  the  discussions  were  conducted  in  the  most  guarded  manner, 
the  examination  of  any  such  project  in  a  conference  at  the  present  juncture  might  re- 
open causes  of  difference  and  lead  to  recriminations  between  some  of  the  delegates  ap- 
pointed to  take  part  in  it.  I  added,  that  the  willingness  of  Her  Majesty's  government 
to  join  with  the  government  of  the  Emperor  of  Russia  in  any  measure  for  the  preven- 
tion of  unnecessary  suffering  was  shown  by  Great  Britain  havuig  already,  with  that 
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object,  acceded  to  the  declarations  relating  to  the  Geneva  ci*o88  and  the  use  of  explo- 
eire  bullets  ;  and  Her  Majesty's  government  "would  not,  therefore,  now  be  prepared  to 
take  exception  to  a  discussion  in  a  conference  of  delegates  of  such  details  of  warliko 
operations  in  the  field  as  it  might  be  found  useful  and  practicable  to  advise  upon  ;  but 
Her  Majesty's  government  were  firmly  determined  not  to  enter  into  any  discussion  of 
the  rales  of  international  law  by  which  the  relations  of  belligerents  are  guided,  or  to 
take  any  new  obligations  or  engagements  of  any  kind  in  regard  to  general  principles. 

It  is  unnecessary  for  me  now  to  revert  to  the  question  of  the  exclusion  from  the  dis- 
ciuisions  of  the  conference  of  matters  relating  to  maritime  operations  or  naval  warfare, 
M  that  was  happily  settled  by  the  acquiescence  of  all  the  powers  in  the  assurance 
which  Her  Majesty's  government  felt  it  their  duty  to  require  in  this  respect.  On  the 
fith  of  July,  1  a<ldre8sed  a  circular  to  Her  Majesty's  representatives  in  the  countries 
sending  delegates  to  the  conference,  instructing  them  to  acquaint  the  governments  to 
which  they  were  respectively  accredited  w^ith  the  nomination  of  Major  General  Sir  A. 
Horeford,  K.  C.  B.,  as  British  delegate,  and  to  state  that  it  would  be  his  duty  to  guard 
carefully  against  the  introduction  into  the  discussions  of  matters  relating  to  naval 
warfare,  and  that  he  would  also  abstain  from  taking  part  in  any  discussion  which 
might  appear  to  him  to  bear»upou  general  principles  of  international  law  not  already 
univereally  recognized  and  accepted.  Witn  these  reservations.  Her  Majesty's  govern- 
ment had  had  no  hesitation  in  authorizing  a  delegate  on  the  part  of  Great  Britain  to 
attend  the  conference  and  to  assist  in  its  deliberations,  with  a  view  to  any  proposals 
of  practical  utility  for  alleviating  the  hornirs  of  war.  He  was  not,  however,  to  be 
foniished  with  plenipotentiary  powers,  as  Her  Majesty's  government  regarde<l  the  con- 
ference as  assembled  for  the  purpose  of  deliberation,  and  were  not  prepared  to  give 
their  assent  to  a  scheme  for  the  regulation  of  military  operations  without  first  examin- 
ing it  in  all  its  bearings.  Her  Majesty's  government,  accordingly,  reserved  to  them- 
selves full  liberty  of  action  as  to  the  manner  in  which  they  would  deal  with  any 
proposals  which  might  be  made  in  the  conference.  The  delegates  met  on  the  27th  of 
July,  the  United  States  not  being  represented,  and  some  delegates  not  having  yet 
arrived,  and  Baron  Jomini,  the  Russian  delegate,  having  been  chosen  president,  read 
the  instructions  which  he  hml  received  from  his  government,  explaining  the  views  of 
the  Emperor  as  to  the  objects  of  the  conference. 

These  instructions  contained  the  following  passage,  to  which  the  result  of  the  con- 
ference has  now  given  peculiar  significance : 

*'  La  liberty  d'action  des  gouvemements  an  point  de  vue  militaire,  et  le  droit  des 
^tats  de  pourvoir  h  leur  propre  defense,  ne  sauraient  done  6tre  soumis  ^  des  restrictions 
fictives,  que  d'ailleurs  la  pression  des  faits  rendrait  st^riles.  1\  nous  semble  qu'aucune 
iliosion  ne  saurait  pr^valoir  dans  la  pratique  contre  cette  inflexible  n^essit^. 

The  instructions  also  stated : 

^'Qnant  h  I'issne  finale,  elle  depend  de  la  discussion  et  de  I'accord  qui  viendrait  k 
s'^tablir  car  la  pen8<6e  de  I'empereur  est  avant  tout  une  pens^e  d'entente  g^n^rale." 

With  the  view,  apparently,  of  promoting  this  |?eneral  agreement,  the  conference 
resolved,  on  the  proposal  of  the  president,  only  to  insert  in  the  protocols  the  points  on 
which  the  conference  was  agreed,  and  not  to  record  those  on  which  there  was  a  differ- 
ence of  opinion.  In  order  to  prevent  it  being  assumed  that,  because  he  did  not  take 
part  in  certain  debates,  he  thereby  gave  a  tacit  assent  to  the  decisions  arrived  at  by 
hi«  colleagues,  the  British  delegate,  at  the  meeting  of  the  Slst  July,  very  properly 
called  attention  to  that  part  of  his  instructions  wherein  he  was  directed  to  abstain 
from  taking  part  in  any  discussion  on  points  extending  to  general  principles  of  inter- 
national law  not  already  universally  recognized  and  accepted.  In  recording  this  in 
the  protocol,  Baron  Jomini  remarked  :  "  Que  tout  le  monde  est  d'accord  k  cet  egard,  la 
conf^nce  n'ayant  d'autre  but  que  de  consacrer  des  regies  universellement  admises." 

It,  however,  soon  appeared,  wnen  the  more  important  articles  of  the  project  came 
to  be  examined  and  discussed,  that  the  attitude  of  reserve  which  Her  Majesty's  gov- 
ernment had  held  toward  it  and  the  caution  of  the  British  delegate  were  fully  justi- 
fied. Instead  of  mere  rules  for  the  guidance  of  military  commanders,  based  upon 
psage,  npon  which  a  general  understanding  could  be  shown  to  be  desirable  in  the 
interests  of  humanity,  the  articles  of  the  project  were  seen  to  contain,  or  to  imply, 
nomerooB  innovations,  for  which  no  practical  necessity  was  proved  to  exist,  and  the 
resnlt  of  which,  if  adopted,  would  have  been  greatly  to  the  advantage  of  the  powers 
having  large  armies  constantly  prepared  for  war  and  systems  of  universal  compulsory 
military  service.  Her  Majesty's  government  might,  in  accordance  with  their  pre- 
viously announced  determination,  have  instructed  the  British  delegate  to  protest 
formally  against  any  attempt  on  the  part  of  the  conference  to  lay  down  new  rules  of 
international  law  between  belligerents;  but  they  preferred  to  leave  the  discussions  to 
take  their  course,  being  unwilling  to  throw  impediments  in  the  way  of  a  thorough 
inquiry  into  the  project,  and  thus  prevent  the  Emperor  of  Russia's  wishes  in  regard  to 
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the  conferouce  froiu  being  adequately  carried  out.  Tlie  rule  that  only  UDanimity  of 
opinions  should  be  recorded  was,  nevertheless,  soon  broken  through  by  the  protest 
and  reservations  of  other  delegates,  and,  at  the  meeting  of  the  14th  of  August,  Baron 
Jomini  was  forced  to  abandon  it.  Her  Majesty's  government  do  not  feel  themselves 
called  upon  to  enter  into  a  minute  review  of  the .  proceedings  of  the  conference,  and 
they  will  accordingly  confine  themselves  to  touching  on  some  of  the  more  striking 
ditferonces  of  opinion  to  which  the  discussions  gave  expression.  The  first  section  of 
the  first  chapter  occasioned  an  argument  as  to  the  meaning  of  "occupation  "in  the  first 
article  of  the  project,  which  provided  that — *'  1.  The  occupation  by  the  enemy  of  th^pait 
of  the  territory  of  a  state  with  which  he  is  at  war  suspends,  ipsofactOf  the  authority  of 
the  legal  iM)wer  of  the  latter,  and  substitutes  in  it«  place  the  military  authority  of  the 
occupyinjj  state."  The  German  view,  as  described  by  Sir  A.  Horsford,  was  that  oc- 
cupation 18  not  altogether  of  tbe  same  character  as  a  blockade,  which  is  eflfective  only 
when  it  is  practicall>'  carried  out.  It  does  not  always  manifest  itself  by  visible  si^ns. 
If  cccupaiion  is  said  to  exist  only  where  the  military  power  is  visible,  insurrections 
are  provoked,  and  the  inhabitants  sufifer  in  consequence.  A  town  left  without  troops 
must  still  be  considered  occupied,  and  an  v  rising  would  l>e  severely  punished.  Generally 
speaking,  the  occupying  power  is  established  as  soon  as  the  population  is  disarmed,  or 
even  when  the  country  is  traversed  by  flying  columns.  Baron  Jomini  said  that  the 
discussion  turned  upon  the  word  *'  territory."  This  was  a  general  expression,  which  must 
be  interjireted  liberally,  (interpreter  largement;)  a  province  could  not  be  occupied  at 
every  point ;  that  was  impossible.  The  other  view  was  "  that  greater  power  must  not 
be  accorded  to  the  invader  than  he  actually  possesses.  Occupation  is  strictly  analo- 
gous to  blockade,  and  can  only  be  exercised  where  it  is  efi^ctive.  The  occupier  must 
always  be  in  sufiftcient  strength  to  repress  an  outbreak.  He  proves  his  occupation  by 
this  act.  An  army  establishes  its  occupation  when  its  positions  and  lines  of  oommo- 
nication  are  secured  by  other  corps.  If  a  territory  frees  itself  from  the  exercise  of  this 
authority  it  ceases  to  be  occupied.  Occupation  cannot  be  presumptive."  (Sir  A. 
Horsford's  summary  of  protocol  10  of  committee.) 

The  discussion  terminated  in  the  adoption  of  modified  articles,  in  which  an  effort 
was  ma<1e  to  reconcile  the  conflicting  views  by  the  use  of  carefully  balanced  expres- 
sions. Her  Majesty's  government  fear  that  the  inhabitants  of  the  invaded  temtory 
would  find  in  such  colorless  phrases  very  inadequate  protection  from  the  liberal  inter- 
pretation of  the  necessities  and  possibilities  of  warfare  by  a  victorious  enemy ;  while 
the  existence  of  rules,  the  meaning  of  which  is  not  distinct  and  indisputable,  could  not 
fail,  should  they  ever  be  actually  promulgated,  to  give  rUe  to  angry  controversies  which 
would  intensify',  rather  than  mitigate,  the  horrors  of  war.  The  second  chapter,  relating 
to  combatants  and  non-combatants,  showed  an  equal  difiercnce  of  opinion,  eventually 
smoothed  over  in  a  similar  manner.  The  Swiss  delegate,  in  his  onservations  on  the 
article  requiring  the  use  of  a  distinctive  badge  recognizable  at  a  distance,  remarked 
that  a  country  mi^ht  rise  en  maseet  as  Switzermnd  had  formerly  done,  to  defend  itself, 
without  organization,  and  under  no  command.  The  patriotic  feeling  which  led  to  such 
a  rising  could  not  be  kept  down,  and  although  these  patriots,  if  debated,  might  not  be 
treated  as  x)eaceful  citizens,  it  could  not  be  admitted  in  advance  that  they  were  not 
belligerents.  Sir  A.  Horsford  also  reported  that,  during  the  general  discussion  on  the 
subject  of  this  chapter,  the  Netherlands  delegate  remarked  that  if  the  plan  laid  down 
by  the  German  delegate  was  to  be  sanctioned  by  the  adoption  of  those  articles  which 
related  to  belligerents,  as  drawn  up  in  the  project,  it  would  either  have  the  effect  of 
diminishing  the  defensive  power  of  the  Netherlands,  or  would  render  universal  and 
obligatory  service  necessary,  a  system  to  which  public  opinion  in  the  Netherlands  was 
still  opposed.  Ho  therefore  reserved  more  than  ever  the  opinion  of  his  government. 
The  Belgian  delegate  also  made  a  declaration  of  reservation.  Upon  the  consideration  of 
section  2,  chanter  1,  "Of  the  rights  of  belligerents  with  reference  to  private  individ- 
uals," and,  "Of  the  military  power  with  respect  to  private  individuals,"  the  discussion 
was  resumed,  and  the  rights  of  national  defense  again  warmly  urged  by  the  Nether- 
lauds,  Belgian,  and  Swiss  delegates.  In  Baron  Lansberge's  opinion  no  country  could 
possibly  admit  that,  if  a  population  of  a  de  facto  occupied  district  should  rise  m  arms 
against  the  established  authority  of  the  invader,  they  should  be  subject  to  tbe  laws 
of  war  in  force  in  the  occupying  army.  He  admitted  that,  in  time  of  war,  the 
occupier  might  occasionally  be  forced  to  treat  with  severity  a  population  who  might 
rise,  and  that,  from  its  weakness,  the  population  might  be  forced  to  submit ;  but 
he  repudiated  the  idea  of  any  government  contemplating  the  delivering  over  in 
advance  to  the  justice  of  the  enemy  those  men  who,  from  patriotic  motives,  and 
at  their  own  risk,  might  expose  themselves  to  all  the  dangers  consequent  upon  a 
rising.  Baron  Lambermont  added  that  if  citizens  were  to  be  sacrificed  for  having  at- 
tempted to  defend  their  countiy  at  the  peril  of  their  lives,  they  need  not  find  inscnbed 
on  the  post  at  the  foot  of  which  they  are  about  to  be  shot,  the  article  of  a  treaty  sijjned 
by  their  own  government,  which  had  in  advance  condemned  them  to  death.  Colonel 
Hammer,  the  Swiss  delegate,  who  had  previously  pointed  out  that  articles  4,  5,  and  9, 
(respecting  conditions  to  be  fulfilled  by  armed  forces,)  were  the  cardinal  points  of  the 
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whole  project,  openly  declared  that  two  questions  diametrically  opposed  to  each  other 
were  before  the  committee  :  the  maxims  and  interests,  on  the  one  hand,  of  great  ar- 
mies in  an  enemy's  country,  which  imperatively  demand  security  for  their  communi- 
cations, and  for  their  ratfon  of  occupation:  and,  on  the  other  hand,  the  principles  of 
war  and  the  interests  of  the  invaded,  which  cannot  admit  that  a  populatiou  should  be 
banded  over  as  criminals  to  justice,  for  having  taken  up  arms  against  the  enemy.  A 
reconeiliation  of  these  conflicting  interests  was,  in  his  opinion,  impossible,  in  the  case 
of  a  ler^  en  ma$se  in  an  occupied  country.  In  the  face  of  the  opposite  opinions  ex- 
pressed on  the  articles  under  discussion,  only  a  provisional  modihcation  of  them  was 
accepted  by  the  meeting,  omitting  those  upon  which  the  greatest  disagreement  had 
been  shown. 

Tbe  conference  was  unable  to  arrive  even  at  a  provisional  modification  of  chapter  2, 
**0f  requisitions  and  contributions,"  and,  after  a  variety  of  views  had  been  expressed,, 
of  the  most  opposite  character,  the  course  was  adopted  of  accepting  a  certain  reading 
in  the  project,  and  entering  the  dissentient  opinions  in  the  protocol.  The  articles  on 
section  4,  **  On  reprisals,"  did  not  attain  to  this  stage.  Sir  A.  Horsford  reported  that 
the  general  feelinc  seemed  to  be  that  occasions  on  which  reprisals  of  a  severe  character 
had  been  executea  were  of  far  too  recent  a  date  to  allow  the  practice  to  be  discussed 
calmly,  and  the  articles  were  withdrawn.  Her  Majesty's  government  understand  that 
this  was  the  only  subject  brought  before  the  conference  which  appeared  likely  to  give 
rise  to  warmth  of  feeling,  from  its  relation  with  recent  events,  and  they  have  been  glad 
to  find  that  their  apprehensions  in  this  respect  have  prove<l  unfounded,  owing  to  the 
tact  and  moderation  of  the  president  and  of  the  several  delegates,  and,  in  some  measure 
as  they  are  willing  to  believe,  from  the  presence  of  an  impartial  and  friendly  coun- 
selor in  Sir  A.  Horsford.  At  the  same  time,  Her  Majesty's  government  cannot  conceal 
from  themselves  that,  in  passing  over  these  articles  in  silence,  the  delegates  really 
evaded  one  of  the  principal  difficulties  inherent  in  any  scheme  for  the  preparation  of 
the  rules  of  war  to  be  observed  by  belligerents,  namely,  the  question  how  those  rules 
are  to  be  enforced.  Rules  of  international  law  in  which  the  interests  of  neutrals  and 
belligerents  are  concerned,  can  be  enforced  in  the  last  resort  by  recourse  to  war.  In 
the  case,  however,  of  countries  already  engaged  in  hostilities,  there  will  be  no  means, 
except  by  reprisals,  for  either  belligerent  to  enforce  upon  the  other  the  observance  of 
any  set  rules. 

It  is  true  that,  on  the  outbreak  of  war,  it  would  bo  almost  certain  that  one  or  other 
belligerent  would  appeal  to  neutral  nations  against  some  real  or  supposed  infraction 
of  these  rules  by  his  opponent.  It  can,  however,  scared  v  be  seriously  contemplated 
that  neutral  countries  should  intervene  to  enforce  their  observance,  and,  unless  their 
interference  were  attended  by  the  exercise  of  compulsion,  in  which  case  the  circle  of  hos- 
tihties  wonld  soon  be  indefinitely  enlarged,  it  cannot  be  supposed  that  the  contending 
nations  would  resuect  it.  The  remaining  articles  of  the  project,  in  the  words  of  Baron 
Jomini,  "  ont  iti  Vohjet  de  redactions  transaction  nelleSj  destinies  d  concilicr  toutes 
ks  nuances  tToptMiOH."  They  relate  to  the  "Means  of  injunng  the  enemy,"  "Sieges 
and  bombardments,"  "Spies,"  "Prisoners  of  war,"  "Bearers  of  flags  of  truce,"  "  Ca- 
pitnlations,"  "  Sick  and  wqunded,"  "Armistices,"  "  Belligerentsinterned,  and  wounded 
treated  in  neutral  territory."  Of  these,  the  articles  on  sick  and  wounded,  originally 
seven  in  number,  have  been  reduced  to  one,  relegating  the  whole  matter  to  the  opera- 
tion of  the  Geneva  convention.  The  articles  relating  to  capitulations  and  armistices 
are  also  merely  formal.  Those  concerning  spies  and  flags  of  truce  only  profess  to 
record  existing  military  practice,  as  do  the  articles  respecting  sieges  and  bombard- 
ments, though  Her  Majesty's  government  are  not  confident  of  the  correctness  of  this 
<le8cription.  The  twelve  articles  with  regard  to  prisoners  of  war  appear  to  Her  Maj- 
esty's government  to  be  important  only  in  so  far  as  they  show  the  manner  in  which 
the  original  objects  of  the  project,  and  the  humane  intentions  of  the  Kmperor  of  Russia 
have  become  obscured  in  the  attempt  to  devise  general  rules  of  warfare.  The  Jirticles 
themselves  may  possibly  serve  some  useful  purpose  in  recording  the  view  taken  by  the 
delegates  at  Brussels,  of  some  detail  Is  of  the  usual  treatment  ot  the  prisoners  of  war. 
It  was  not,  however,  proved  that  any  real  necessity  existed  for  regulating  these  details, 
still  less  that  an  international  agreement  on  the  subject  was  required.  From  the 
spirit  of  compromise  adopted  in  framing  the  articles  to  which  I  have  referred,  as  men- 
tioned by  Baron  Jomini,  it  is  more  than  probable  that  a  close  scrutiny  would  show  that 
Daany  of' the  articles  admit,  or  invite,  differences  of  interpretation,  and  Her  Majesty's 
pvemment  need  hardly  point  out  how  serious  would  be  the  consequences  should  this 
oe  found  to  be  the  case  in  respect  to  the  articles  on  "  Belligerents  interned,  and  of 
wonnded  treated  in  neutral  territory." 

It  will  have  been  seen  from  the  foregoing  observations  that  Her  Majesty's  govern- 
ment regard  the  result  of  th©  Brussels  conference  to  have  been  to  demonstrate  that 
there  is  no  possibility  of  an  agreement  upon  the  really  important  articles  of  the  Rus- 
siin  project ;  that  the  interests  of  the  invader  and  the  invaded  are  irreconcilable,  and 
that  even  if  certain  rule«  of  warfare  could  be  framed  in  terms  which  would  meet  with 
acquiescence,  they  would  prove  to  exercise  little  more  than  that  fictitious  restraint 
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tleprecateil  by  the  Russian  government  at  the  opeiiin;^  of  the  conference.  Under  these 
circumstances  Her  Majesty's  government  cannot  consent  to  pursue  the  matter  or  to 
take  part  in  any  further  negotiations  or  conferences  upon  it.  In  my  dispatch  of  the 
28th  September  I  stated  that  Her  Majesty's  government  desired  it  to  be  distinctly  un- 
derstood that  by  authorizing  the  signature  of  the  final  protocol,  they  did  not  accept 
the  rules  thereto  annexed.  A  careful  consideration  of  the  whole  matter  has  convinced 
them  that  it  is  their  duty  firmly  to  repudiate,  on  behalf  of  Great  Britain  and  her  alHes 
in  any  future  war,  any  project  for  altering  the  principles  of  international  law  upon 
which  this  country  has  hitherto  acted,  and  above  all  to  refuse  to  be  a  party  to  any 
agreement  the  etfect  of  which  would  be  to  facilitate  aggressive  wars  and  to  paralyze  the 
patriotic  resistance  of  an  invaded  people. 

Your  excellency  will  road  this  dispatch  to  Prince  Gortchakow,  and  furnish  him 
irith  a  copy  of  it. 
I  am,  &c., 

DERBY. 


No.  494. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  85.]  Legation  of  the  United  States, 

St.  Petersburg,  Februm-y  18,  1875.    (Received  March  12.) 

Sir  :  Referring  to  ray  dispatch  No.  74,  of  the  22nd  of  Janu«ary  last,  I 
have  the  honor  to  inform  you  of  the  close  of  the  diflSculty  between  Mon- 
tenegro and  Turkey. 

On  the  strong  representations  of  the  ambassadors  of  Russia,  Austria- 
Hungary,  Germany,  and  France,  the  Porte  finally  consented  to  an  ar- 
rangement whereby  the  Montenegrins  accused  of  being  implicated  in 
the  affair  should  be  tried  by  a  mixed  commission,  on  Montenegrin  soil, 
but  which  should  cross  the  frontier  into  Turkey  for  the  purpose  of  taking 
the  evidence  of  the  Turkish  witnesses. 

This  result  being  communicated  to  the  Prince  of  Montenegro,  be  re- 
plied that  he  couhl  not  accept  it ;  that  he  regretted  that  his  aflfairs 
should  have  caused  so  much  trouble  to  the  great  powers ;  that  he  with- 
drew any  claims  for  satisfaction  or  indemnity  which  he  might  have  had, 
and  that  he  would  himself  puniji^h  any  of  his  subjects  who  had  offended 
against  the  laws  of  their  country,  and  leave  the  Porte  to  act  as  it 
thought  best.  Such  a  decision  was  tiiken  by  the  prince  after  the  visit 
to  Montenegro  of  the  Russian  consul  at  Scutari,  and  \^as  doubtless  in- 
spired by  the  Russian  cabinet. 

The  Prince  of  Montenegro  has  been  adroit  enough  to  make  nse  of 
this  incident  for  declaring  his  independence.  When,  in  the  summer  of 
1871,  be  visited  St.  Petersburg,  he  was  received  by  the  Emperor  not  only 
as  an  independent  sovereign,  but  also  as  one  in  intimate  relations  to 
the  imperial  family.  Subsequently  to  this,  on  his  passage  through  Ber- 
lin and  Vienna,  he  was  received  by  the  respective  sovereigns  Iraraedi- 
ately  as  an  independent  ruler,  without  the  intermediation  of  the  Turk- 
ish ambassadors.  Since  that  time  Montenegro  has  been  placed  in  the 
Almanach  de  Gotha  under  a  separate  head,  as  an  independent  country. 
In  his  declarations  during  this  occurrence  the  Prince  of  Montenegro  has 
assumed  and  asserted  his  independence,  which  was  tacitly  ad.nitted  by 
the  four  great  powers,  if  not  by  Turkey.  England  did  not  at  the  time 
protest  against  it,  although  it  is  said  that  the  English  cabinet  dishkes 
the  turn  which  matters  have  taken.  Henceforth  the  independence  of 
Montenegro  must  be  considered  as  established  dejure  as  well  as  de  facto. 
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The  Russian  foreign  office  cannot  conceal  its  satisfaction  at  the  suc- 
cess of  its  |)olicy,  and  the  Russian  newspapers  state  that  the  settlement 
was  due  entirely  to  the  frood  offices  of  Russia,  and  adduce  this  as  an- 
other proof  of  her  peaceful  designs  in  the  East. 
I  have,  &c., 

EUGENE  SCHUYLER 


No.  495. 

Mr,  Schuyler  to  Mr.  Fish. 

No.  88.J  Legation  of  the  United  States, 

St  Petersburg^  February  22y  1875.    (Received  March  11.) 

SiE :  Referring  to  my  previous  dispatches  on  the  Brussels  conference, 
I  have  the  honor  to  inclose  to  you  herewith  two  copies  of  the  dispatch 
of  Prince  Gort5chakoff  to  Count  Schonvalof,  in  reply  to  the  note  of  the 
English  cabinet,  and  a  translation  thereof. 

The  refusal  of  Great  Britain  to  participate  in  any  further  proceedings 
OD  thissubjectis  naturally  very  annoying  to  the  Emperor,  and  it  is  fully 
believed  here  that  it  has  been  productive  of  considerable  coldness  be- 
tween Russia  and  England.  This  feeling  I  cannot  help  considering  is 
greatly  exaggerated,  as  officially  there  has  been  nothing  to  show  that 
any  such  coldness  exists. 

The  ^^Nordj^  of  Brussels,  formerly  an  official  organ  of  Russia,  and  now 
more  or  less  inspired  by  the  Russian  foreign  office,  contained  a  few  days 
ago  a  very  bitter  article  against  England,  accusing  her  among  other 
tbiugsof  bad  faith  in  having  by  the  promise  of  joiniugtheBrussels  confer- 
ence succeeded  in  getting  the  question  of  the  usages  of  maritime  war 
removed  from  consideration,  and  now,  having  accomplished  that,  in  de- 
chuing  to  have  anything  more  to  do  with  the  matter. 

The  "Moscow  Gazette''  endeavors  to  place  the  refusal  of  England  on 
other  grounds,  as,  for  instance,  discontent  with  the  position  of  afi'airs  in 
Central  Asia,  and  pique  on  finding  the  Montenegrin  dispute  and  the  ques- 
tion of  the  rights  of  the  principalities  to  make  commercial  treaties  inde- 
pendently of  the  consent  of  the  Porte  decided  without  her  participation. 

The  "  Russain  World,"  while  praising  the  toneadopted  by  England,  finds 
fault  with  the  violent  article  in  the  "Nord,"and  calls  upon  the  ^^  Journal  de 
8t  Petersbourg^^  as  the  official  organ  of  the  foreign  office  to  disavow  it. 
The  journal,  however,  has  not  mentioned  the  subject  since  the  receipt  of 
^e  Eoglish  dispatch. 

There  seems  still  to  be  a  lingering  hope  that  perhaps  in  the  end  Eng- 
land may  consent  to  join  the  conference,  and  it  is  confidently  expected 
that  the  small  powers  will  not  follow  the  lead  of  England.  I  have  no- 
ticed, however,  that  some  of  the  official  defenders  of  the  scheme  are 
those  who  have  least  confidence  in  its  success,  and  my  information  leads 
me  to  believe  that  the  assent  of  the  minor  powers,  and  indeed  of  some  of 
the  great  ones,  with  the  exception  of  Germany,  is  by  no  means  gained. 
In  fact  it  is  now  said  that  owing  to  the  refusal  of  England,  the  Spanish 
government,  which  had  assented  to  only  those  parts  of  the  project  that 
had  been  unanimously  agreed  upon,  will  reconsider  its  decision. 
I  have,  &c., 

EUGENE  SCHUYLER. 
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[lucltenre  in  Xo.  88.— Translation.] 
Tlie  Chancellor  of  the  Empire  to  Count  Schonvalof, 

January  24,  (February  5,)  1875. 

The  English  ambassador,  by  order  of  his  ji^ovemment,  has  communicated  to  me  a 
dispatch  from  Lord  Derby,  dated  the  20th  of  January,  of  which  I  send  you  herewith  a 
copy  for  your  information. 

I  have  made  it  my  duty  to  bring  this  document  to  the  knowledge  of  His  Miyesty  the 
Emperor. 

Our  August  Master  is  sensible  of  the  manner  in  which  Lord  Derby  appreciates  the 
thought  of  humanity  which  has  inspired  him  in  calling  the  European  governments  to  a 
general  understanding  for  the  purpose  of  inquiring  into  the  means  of  moderating  as 
much  as  possible  the  rigors  of  war. 

His  Imperial  Majesty  regrets  so  much  the  more  the  resolution  of  Her  Britannic  Ma- 
jesty's government  not  to  take  part  in  this  deliberation.  It  would  have  been  desirable 
that  the  voice  of  a  great  nation,  such  as  England,  should  be  heard  in  an  investigation  of 
which  the  object  appeared  to  meet  with  its  sympathies. 

The  government  of  Her  Britannic  Majesty  i^  alone  judge  of  the  motives  which  dictate 
to  it  this  absence.  It  is  not  our  part  to  enter  into  a  discussion  on  this  subject.  How- 
ever, as  the  dispatch  of  Lord  Derby  contains  an  opinion  on  the  points  of  view  and  act4 
of  the  Brussels  conference,  I  have  thought  it  worth  while  to  make  some  observations 
on  the  manner  in  which  we  consider  them. 

They  are  set  forth  in  the  accompanying  communication,  of  which  your  excellency  is 
authorized  to  give  a  copy  to  the  priucipafsecretary  of  state  of  Her  Britannic  Majesty  at 
the  same  time  as  one  of  the  present  dispatch. 

Receive,  &c. 


Obserrations  hy  Frince  Gorischakoffy  on  the  (lispaich  of  Lord  Derby  to  Lord  AngustM  Loftu$ 
dated  from  the  foreign  office  the  20f/t  of  January  j  1875.' 

I^irst.  The  project  of  the  Russian  government  on  the  laws  and  customs  of  war  is  by  no 
means  directed  to  the  introduction  of  now  principles  of  international  law. 

There  does  not  exist,  properly  speaking,  any  positive  international  law.  There  is  a 
law  of  nations  {droit  desgentt)  more  or  less  tacitly  admitted,  and  of  which  some  parts 
have  acquired  the  force  of  law  by  formal  treaties. 

In  the  last  century  the  laws  of  maiitime  neutrality  did  not  exist  legally  until  they 
were  proclaimed  and  made  the  object  of  treaties  with  other  governments  by  the  Em- 
press Catharine  II.  England  disputed  them  for  a  long  time  as  derogatory  to  the  elicit- 
ing laws  and  customs.  To-day  they  are  generaly  adLmitted,  but  t-hey  have  not  the 
force  of  obligatory  law  except  by  treaties  which  sanction  them  and  for  the  governments 
who  sign  such  treaties. 

The  law  of  nations  has  not  been  formed  in  any  other  way.  Jurists  have  laid  down  on 
their  own  authority  maxims  based  on  experience,  morality  and  public  interest.  They 
have  gradually  passed  into  habit  and  practice.  Some  of  them,  specified,  defined,  and 
rendered  obligatory  by  treaties,  have  become  positive  laws. 

The  project  of  the  Russian  government  has  had  no  other  aim  than  that  of  operating 
thus  with  regard  to  the  existing  laws  and  customs  of  war ;  that  is  to  say,  to  inquire 
by  common  consent  into  that  wliich  could  be  specified,  defined,  complete<l,  and  receive 
an  obligatory  sanction  by  an  exchange  of  declarations  between  the  cabinets. 

Second.  The  moat  part  of  the  objections  made  by  the  English  dispatch  to  the  Brus- 
sels project  bears  in  the  same  degree  on  the  entire  Ihw  of  nations. 

It  is  no  doubt  difficult  to  fonnulate  clear  and  precise  rules  which  should  define  the 
character  and  scope  of  acts  of  war  similar  to  that  of  occupation,  and  to  trace  the  da- 
ties  and  rights  of  the  occupier  and  the  occupied.  These  ditBculties  are  inherent  in  the 
very  nature  of  things.  The  law  of  nations  oflfers  no  remedy  for  them,  and  the  Eng- 
lish dispatch  settles  them  none  the  more,  in  declaring  the  absolute  incompatibility  of 
the  interests  of  the  invader  with  those  of  the  invaded.  This  dogma  would  be  the  ab- 
solute proclamation  of  the  rights  of  strength  without  bounds.  The  law  of  nations 
admits  the  necessities  of  war,  reason  demonstrates  them,  and  experience  confirms 
them.    Strength  will  always  be  able  to  take  advantage  of  them. 

By  leaving  things  in  this  indefinite  state,  the  relations  between  the  occupier  and  the 
occupied,  between  the  military  power  and  private  persons,  would  not  be  better  for  it; 
it  would  not  give  rise  to  less  acts  of  violence  and  of  reprisal,  to  less  complaints,  recrimi- 
nations, reciprocal  appeals  to  international  law,  and  contmdictory  interpretations  of 
its  vague  principles. 

However,  those  arc  very  grievous  aggravations  of  the  rigors  of  war.    The  more  dii- 
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ficolt  thU  is  to  remedy,  the  more  incumbent  is  this  necessity  on  governments  andpeo- 
pleu  in  proportion  as  the  progress  of  civilization  increases  tne  mean^of  war  and  mnlti- 
plies  \i&  calamities. 

If  the  competent  delegates  of  all  the  governments,  deliberating  in  a  spirit  of  recip- 
rocal benevolence,  have  not  arrived  at  an  agreement  as  to  the  practical  manner  in 
which  these  questions  ought  to  be  considered,  how  much  more  difficult  will  be  the 
respective  position  of  armies  and  populations  in  the  midst  of  the  piissions  of  the  strug- 
gle, in  the  face  of  an  uncertainty  which  opens  the  door  to  every  excess  and  Buffering. 

It  is  precisely  because  the  law  of  nations  is  wanting  in  exactitude  and  clearness, 
that  the  Brussels  project  attempts  to  make  up,  as  far  as  possible,  for  these  uncertain- 
ties, these  gaps  and  contradictions. 

It  is  because  it  is  in  need  of  sanction,  that  the  conference  has  desired  to  give  to  it 
the  only  sanction  possible  in  practice — that  resulting  from  reciprocal  declarations 
exchanged  between  the  governments,  and  made  the  basis  of  the  instruction  of  their 
armies. 

However  imperfect  may  still  be  the  proposed  rules,  the  governments  who  have  dis 
cussed  them  and  will  have  accepted  them,  will  have  so  acted  in  a  spirit  of  humanity. 
There  is  therefore  reason  to  think  that  they  would  interpret  them  m  the  same  spirit. 
The  advance  of  civilization  and  the  bond  of  interest  cannot  but  augment  this  feeling 
of  inter-dependency,  (solidarite,)  which  would  tend  to  bring  about  some  mitigation  of 
the  safterin^  arising  from  the  scourge  of  war. 

The  Russian  government  has  thought,  and  still  thinks,  that  in  proportion  as  this 
resnlt  is  reached,. a  real  service  will  have  been  rendered  to  humanity. 

Third.  The  English  dispatch  supports  exclusively  the  points  of  view  enunciated  for 
the  benetit  of  weak  states. 

However,  war  may  not  always  take  place  between  a  great  and  a  small  state.  It 
may  be  made  between  powers  presumably  of  equal  strength.  These  are  also  the  most 
terrible,  and  it  is  impossible  not  to  take  this- contingency  into  consideration. 

AmoDg  the  states  open  to  the  carrying  on  of  war,  there  are  some  who,  by  their 
position,  have  only  to  look  out  for  aggressive  wai-s,  and  others  have  in  view  only 
defensive  ones.  The  first  would  like  to  place  no  limit  to  the  use  of  strength ;  the  sec- 
ond would  wish  to  recognize  in  it  no  right. 

But  there  are  others  who  are  liable  to  run  the  same  risks,  according  to  the  fortune  of 
battles.  These  are  the  best  judges  of  the  question,  and  a  certain  solidarity  has  been 
manifested  among  them.  They  know,  in  fact,  tliat  the  conqueror  of  to-day  may 
become  the  conquered  of  to-morrow.  They  are  therefore  interested  in  considering  with 
impartiality  the  rights  and  duties  of  the  weaker  as  well  as  those  of  the  stronger  ;  and 
if  the  principles  which  they  believe  to  be  able  to  a^lmit  have  for  their  object  to  render 
war  less  cruel  by  regulating  it«  operations,  it  seems  beyond  doubt  that  the  weaker 
states  will  profit  by  it  in  an  equal  de^ee. 

The  theory  according  to  which,  while  admitting  that  the  stronger  may,  in  certain 
cases,  be  obliged  to  use  rigor,  and  that  the  weaker  may  be  obliged  to  submit  thereto^ 
it  would  still  be  preferred  to  yield  to  strength  rather  than  to  acknowledge  it,  would 
finally  end  in  establishing  the  absolute  rights  of  strength,  which  would  be  the  only 
measure  of  rigor  to  be  used,  and  of  obligatory  submission.  One  cannot  but  be  struck 
at  seeiug  this  assertion  made  by  those  who  give  themselves  out  as  defenders  of  the 
weak. 

It  is  evident  that  in  order  to  sketch  out  the  limits  which  strength  ought  not  to  pass, 
it  is  necessary  to  specify  those  within  which  it  is  permitted  to  operate. 

In  claiming  for  itself  unrestricted  rights,  the  weakest  state  would  authorize  the 
strongest  to  accept  no  other  limits  to  its  rights  than  those  necessitated  by  its  own  con- 
venience or  it«  own  security.  This  would  be  to  return  to  savage  warfare,  and  it  is 
not  perceived  that  the  weak  states  in  particular  would  gain  anything  by  it. 

Fourth.  The  Russian  project  has  by  no  means  in  view  the  development  of  the  mili- 
tary power  of  the  great  states  and  the  procurement  of  advantages  for  those  who 
P«»es8  great  armies  and  compulsory  military  service. 

These  powers  exist.  The  advantages  which  they  derive  from  their  military  organiza- 
tion also  exist.    It  is  not  the  conference  which  has  created  them. 

This  state  of  things  may  be  regrette<l ;  but  from  the  moment  of  its  existence  the 
pttly  means  which  have  appeared  able  to  remedy  it  are :  1st,  to  prevent  conflicts 
between  these  great  military  masses ;  and,  2d,  when  the  conflicts  break  out,  to  restrain 
the  effects  of  their  destructive  power. 

The  first  of  these  means  depends  upon  the  political  action  of  governments,  upon 
their  wisdom  and  moderation,  supported  on  the  solidarity  of  general  interests,  which, 
in  our  time,  are  attached  to  the  maintenance  of  peace. 

The  second  has  been  the  object  of  the  Brussels  meeting. 

The  question  put  forward  by  the  Russian  government  has  been  to  know  if,  instead 
of  leaving  these  great  military  forces  without  rule  or  restraint  to  the  passions  of 
struggles  which  would  assume  a  character  of  extermination,  it  would  not  be  in  the 
general  interest  to  agiee,  by  mutual  consent,  on  certain  rules  derived  from  existing 
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laws  and  cimtonis,  and  designed  to  diminish,  as  far  as  possible,  the  extent  and  conse- 
quences of  such  struggles ;  to  prevent  the  stronger  as  well  as  the  weaker  from  carrjinp 
to  an  extreme  the  exercise  of  the  rights  of  war  ;  to  restrain  the  violence  which  leads 
to  reprisals,  and  to  reconcile  the  necessities  of  war  with  the  interests  of  huniaaity. 
However  difficult  may  l>e  this  problem,  the  Russian  government  has  thought,  and  still 
thinks,  that  it  belongs  to  the  duty  and  interest  of  all  states  to  seek  in  common  its 
solution. 

Fifth.  It  is  to  be  remarked  that  the  project  of  the  Brussels  conference  is  sometimes 
reproached  for  developing  *^  militarisni'*  and  sometimes  for  paralyzing  national  de- 
fense. 

It  is,  however,  evident  that  a  state  which  devolopes  it«  military  organization  cre- 
ates elements  for  defense  as  well  as  for  attack. 

Most  of  the  European  states  have  for  a  long  time  occupied  themselves  with  the 
means  of  preparing  defensive  forces  by  the  side  of  their  active  armies.  Some  have 
already  provided  for  this  by  legislative  measures,  which  have  brought  their  national 
defense  to  the  highest  degree  of  effective  power.  The  Brussels  conference  has,  there- 
fore, gone  no  further  than  to  prove  and  regulate  a  fact  which  is  in  the  pressure  of  cir- 
cumstances and  the  necessities  of  the  period.  Far  from  restraining  national  defense, 
it  tends,  on  the  contrary,  to  strengthen  it ;  on  the  one  hand,  in  rendering  it  more  effec- 
tual ;  on  the  other,  in  removing  it  from  the  consequences  of  the  abuse  of  strength,  and 
in  assuring  for  it  a  regular  treatment  on  the  part  of  the  enemy.  The  proposed  condi- 
tions of  this  end  have  been  reduced  to  their  simplest  expression. 

Their  application  is  easy  and  not  very  burdensome.  Their  aim  is  especially  ti  dis- 
tinguish the  citizen  who  defends  his  country  from  the  marauder,  the  roboer,  and  the  9&- 
sassin  ;  to  assure  to  the  first  the  respect  to  which  he  has  a  right,  and  to  spare  him  the 
severity  which  the  laws  and  customs  of  war  justify  with  respect  to  the  second. 

These  conditions  by  no  means  involve  compulsory  military  service.  National  de- 
fense can  perfectly  well  remain  optional,  while  at  the  same  time  it  receives  some 
organization.  It  has  even  been  freed  from  this  condititm  of  organization  in  the  case 
of  a  spontaneous  rising  "ew  wawe"  on  the  approach  of  an  enemy. 

The  liberty  of  rising  against  its  risks  and  perils  always  re  mains  reserved  to  an  ener- 
getic population,  and  these  risks  and  perils  are  no  others  than  those  admitted  by  the 
present  laws  and  customs.  What  the  Brussels  project  adds  thereto  is  the  obligation 
of  the  invader  of  treating  regularly  the  national  defense  when  it  is  furnished  with 
a  sufficient  organization  to  guarantee  that  it  will  conform  to  the  laws  and  customs 
of  war. 

Sixth.  As  to  the  mode  adopted  in  the  labors  of  the  conference,  the  Rnssian  delegates 
proposed  to  draw  up  only  the  points  of  agreement,  in  order  to  facilitate  an  understJUid- 
ing.  When  the  ditference*  of  opinion  were  expressed  on  the  more  essential  questions, 
they  proposed  to  set  out  all  the  opinions  in  the  protocols,  in  order  that  where  there 
was  no  agreement  there  should  be  the  knowledge  which  ought  to  precede  every  serious 
understanding. 

They  were  the  first  to  point  to  the  inconvenience  of  compromises  as  to  pure  form  in 
grave  questions  where  only  i-eal  compromises  were  those  which  would  relate  to  the 
subject-matter. 

However,  as  there  were  no  other  means  of  recording  the  result  of  the  contra<lictory 
debates,  it  was  agreed  that,  while  resolving  upon  the  compromises  in  the  project,  the 
separate  opinions  contained  in  the  protocols  would  serve  as  comment-aries  to  it. 

This  is  the  mode  employed  in  all  legislation,  where,  by  the  side  of  the  code  which 
lays  down  general  rules,  there  is  the  interpretation  of  laws  applied  to  particular  cases. 

Even  though  the  conference  should  have  no  other  conclusion  for  the  moment,  ite 
labors  will  remain  as  a  solemn  investigation  which  states  how  war,  its  necessities  and 
consequences,  are  actually  considered  by  all  civilized  states.  Its  protocols  will  be  con- 
sulted in  case  of  war  as  testimony  of  great  moral  worth. 

It  is  permitted  to  have  the  assurance  that  this  work  will  not  be  unfruitful,  and  that, 
developed  and  sanctioned  by  experience,  it  will  contribute  to  determine  the  laws  of 
war  in  a  sense  profitable  to  civilization  and  to  humanity.  This  is  why  it  is  to  be  regret- 
ted that  the  voice  of  England  should  not  be  heard  in  the  conference. 

Seventh.  The  special  articles  of  the  project  which  have  terminated  in  an  agreement 
by  means  of  compromise,  far  from  being  confined  to  the  sanction  of  practices  gener- 
ally admitted,  gave  rise  to  divergent  opinions  and  to  laborious  discussions. 

The  very  fact  that  the  agreement  could  only  be  arrived  at  by  means  of  compromise 
is  sufficient  proof  of  it.  Nothing,  on  the  contrary,  demonstrates  better  how  obscnw 
is  the  law  of  nations,  even  in  questions  apparently  the  most  simple  and  the  least  open 
to  dispute. 

Eighth.  As  to  the  chapter  on  reprisals,  it  was  not  the  only  one  which  was  able  to 
^ive  rise  to  burning  discussions.  There  is  hardly  a  single  question  discussed  which 
was  not  able  to  provoke  irritating  applications  to  the  last  wars.  The  Russian  gov- 
•omment  had  confidence  in  the  knowledge  and  feelings  of  the  governments  to  whom 
they  had  n])pealed,  and  this  confidence  has  been  perfectly  justified  by  their  delegates. 
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Much  more  is  it  to  be  presumed  that  the  same  would  be  the  case  iu  the  event  of  a 
second  meeting. 

This  chapter  was  uot  suppressed  by  this  motive,  but  iu  consequence  of  the  feeling 
which  promntescl  in  general  several  delegates  to  prefer  the  toleration  of  an  nnlitnited 
evil  rather  than  to  restrict  and  lessen  it  by  declaring  it  in  detail  for  the  purpoe  of 
re^ilation. 

Reprisals  will  therefore  remain  in  effect  as  one  of  the  hardest  necessities  of  war. 

The  law  of  nations  recognizes  them  and  experience  confirms  them.  But  they  will 
he  made  withont  rules  or  flmits.  It  remains  to  be  shown  what  the  conquerors  as  well 
H»  the  conquered  of  the  future  will  gain  in  this  respect. 

The  English  dispatch  declares  that,  in  Buppressinj|^  this  chapter,  the  conference  has 
eluded  one  of  the  principal  difficulties,  that  of  defining  how  the  observance  of  estab- 
lished rules  is  to  be  enforced. 

It  acknowledges  that  the  only  means  is  to  make  use  of  reprisals  in  case  of  violation. 

That  argument  applies,  for  the  same  reasons,  to  the  wl^ole  law  of  nations  in  its  pres- 
ent state. 

It  is  the  best  proof  of  its  imperfection  ;  and  it  is  remarkable  that,  while,  on  the  one 
hand,  recognition  is  refused  in  the  name  of  the  law  of  nations  to  the  principle  of  re- 
prisals, on  the  other  this  principle  is  admitted  as  the  only  sanction  of  the  rules  of 

WIT. 

This  state  of  things  is  what  the  Brussels  project  has  directly  in  view  to  remedy,  in 
giving  to  the  laws  and  customs  of  war  the  moral  sanction  resulting  from  reciprocal  en- 
gagements. 

If,  in  conformity  with  this  project,  the  principles  of  the  law  of  nations  elucidated 
and  completed,  as  far  as  possible,  were  placed  under  the  guarantee  of  public  declara- 
tions exchanged  between  the  governments  and  brought  in  a  binding  way  to  the 
knowledge  of  their  armies,  it  is  permitted  to  believe  that  they  would  have  restricted 
the  number  of  cases  where  they  are  obliged  to  ask  for  single  reprisals,  the  sanction 
which  they  have  wanted  until  now. 

Ninth.  If,  nevertheless,  the  English  government  declares  in  conclusion  that  they 
will  bold  by  the  principles  of  international  law  on  which  they  have  up  till  now  regu- 
lated their  acts,  and  that  they  will  impose  the  same  obligation  on  their  allies,  it  would 
1)6  desirable  that  they  should  complete  the  thought  by  declaring  what  are  those  prin- 
ciples. How  do  they  and  their  allies  interpret  the  doubtful  points  and  fill  up  the  gaps 
of  international  law  principally  with  regard  to  the  questions  which  have  formed  the 
object  of  the  discussions  at  Brussels  f  How  do  they  understand,  according  to  interna- 
tional law,  the  reciprocal  rights  and  duties  of  the  invader  and  invaded ;  of  the  occu- 
pier and  the  occupied ;  of  ag^ssiou  and  national  defense,  and  the  relations  of  the 
enemy^s  military  power  to  private  persons  and  property?  What  are,  in  short,  the  past 
acts  of  war  by  which  one  might  judge  how  they  intend  to  practice  in  the  future  f 

The  uncertainty  which  the  law  of  nations  fails  to  remove  on  all  these  capital  ques- 
tions, and  which  the  English  goS'ernment  refuses*  to  help  to  explain,  even  by  a  simple 
common  deliberation,  has  not  pi-evented,  and  will  probably  not  diminish,  aggressive 
▼are.  It  seems  doubtful  that  it  protects  more  efficaciously  than  the  past  the  patriotic 
defense  of  Invaded  peoples  against  the  rigors  or  the  abuse  of  strength. 


No.  496. 
Mr.  Schuyler  to  Mr.  Fish. 

No,  90.]  Legation  of  the  United  States^ 

St  Petersburg^  March  2, 1875.  (Received  March  24.) 
SiE :  In  my  dispatch  No.  55,  of  the  14th  of  December  last,  on  the 
subject  of  the  Brussels  conference,  I  spoke  of  what  seemed  to  me  the 
possibility  of  the  three  f^reat  military  powers  agreeing  on  some  project, 
and  then  in  some  way  forcing  the  remaining  states  of  Europe  to  submit 
to  it  It  would  seem  from  an  article  lately  published  in  the  "  Oolos,^  of 
an  extract  from  which  I  have  the  honor  to  inclose  to  you  a  translation, 
marked  1,  that  this  possibility  may  be  realized.  In  this  article  it  is 
pointed  out  that  the  three  great  powers  may  agree  on  some  project  on 
the  laws  and  usages  of  war  which  shall  be  enforced  with  regard  to  each 
other,  and  that  war  only  of  the  most  barbarous  character  will  be  carried 
on  against  those  powers  who  do  not  choose  to  consent  to  this. 
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The  remarks  of  this  article  with  regard  to  the  refusal  of  England  were 
so  bitter  that  it  was  thought  necessary  to  publish  in  the  official  journal 
a  communication  on  the  subject,  a  translation  of  which  I  inclose  toyon^ 
marked  2.  The  few  utterances  of  theEussiau  journals  since  that  time 
have  been  marked  by  quite  a  different  tone. 
I  have,  &c., 

IJUGENB  SCnUYLER. 


f  Inclonnro  1  in  No.  90.— Translation.] 

ENGLAND'S  REFUSAL  TO  ATTEND  THE  CONFERENCE  OF  THE  THREE 

GREAT  POWERS. 

IFroni  the  "Colo»,*'  February  26,  18;5.1 

The  "  Golos,"  in  a  lou^  article  on  the  refusal  of  England  to  attend  the  conference  at  St. 
Petersburg,  after  explaining  the  origin  of  the  conference  in  the  horrors  of  the  French 
and  German  war,  and  what  has  really  been  accomplb^hed,  ffoes  on  to  say  that  even  if 
the  common  consent  of  the  nations  became  impossible  and  very  few  powers  attended 
the  new  conference,  the  cause  would  by  no  means  be  lost.  Besides  the  way  chosen  by 
Russia  there  exist  two  other  methods,  either  of  which  would  have  some  advantage 
for  Russia.  First,  Russia  can  elaborate  a  code  of  military  laws  and  usages  binding  on 
the  Russian  armies  with  the  proviso  that  they  be  applied  only  in  wars  with  thoae 
countries  who  have  declared  that  in  a  war  with  Russia  they  will  keep  to  similar  rales. 
With  any  country  that  did  this  we  would  carry  on  a  war  on  a  humane  basis,  bnt  any 
country  that  would  not  do  this  would  be  obliged  to  excuse  us  from  keeping  snch 
rules,  and  would  have  to  bear  all  the  penalty  itself.  A  refusal  to  accept  our  rules 
would  mean  that  it  was  determined  to  carry  on  a  barbarous  war,  in  which  case  let  prep- 
aration be  made  to  meet  a  barbarous  war  with  all  its  horrible  consequences.  This 
new  method  of  introducing  fresh  principles  into  in  teifnational  relations  would,  however, 
be  nothing  novel  in  Europe.  Italy  has  introduced  into  it«  commercial  code  toe  follow- 
ing article :  "The  seizure  by  ships  of  war|of  merchant-vessels  of  the  enemy  is  aboUshed 
on  the  basis  of  mutuality  with  regard  to  those  powers  who  have  taken  the  same  meas- 
ure resi)ecting  the  Italian  commercial  fleet."  Introduoiug,  therefore,  a  humane  basis^ 
Italy  binds  itself  to  apply  it  only  to  those  powers  who  themselves  apply  it.  Rnseia 
could  do  the  same  thing  with  the  humanization  of  war  by  proclaiming  that  she  allows 
it  only  on  the  basis  of  mutuality. 

The  second  method  is  not  new  to  Russia.  The  famous  armed  neutrality  of  the  Em- 
press Catharine  II,  directed  against  the  maritime  ravages  of  England,  was  introduced 
into  the  international  law  of  Europe  by  means  of  the  conclusions  of  separate  conven- 
tions between  Russia  and  the  European  powers.  When  the  number  of  these  c-onven- 
tions  increased  and  the  principles  of  armed  neutrality  received  active  force,  England, 
who  at  the  beginning  had  rudely  refused  to  comply  with  the  proposition  of  Russia,  was 
was  obliged  nolens  rolens  to  submit  to  the  new  system  of  maritime  law  which  had  re- 
ceived intt^mational  sanction.  So  also  in  the  present  case  Russia  could,  by  elaborating 
a  project  of  military  laws  and  usages,  commuuicate  it  to  all  the  other  powers  with  the 
question  whether  they  do  not  wish  to  conclude  with  Russia  a  convention  for  carrying 
out  these  laws  and  usages  in  their  future  wars.  In  this  respect  we  should  only  neeu 
the  signature  of  two  or  three  of  the  military  powers  to  this  convention,  since  there 
exists  a  close  friendly  alliance  between  Austria,  Germany,  and  Russia,  and  since  the 
Brussels  conference  has  shown  that  these  three  chief  military  powers  are  agreed  with 
each  other  on  all  the  existing  questions  of  international  law.  In  all  probability,  there- 
fore, the  conclusion  of  asimuar  convention  with  them  would  not  meet  with  the  slight- 
est opposition.  In  what  condition  would  then  be  placed  those  states  which  did  not 
join  in  this  convention  ?  In  case  of  a  war  between  them  and  one  of  the  states  bonnd 
by  the  convention,  the  most  barbarous  methods  of  war  would  be  allowed  against  them. 

Whom,  it  may  be  asked,  has  England  injured  by  her  refusal  f  Mateirially  she  could 
not  injure  herself,  because  for  some  time,  at  least,  she  is  protected  by  the  sea  from  an 
attack  of  enemies.  To  her  allies,  if  indeed  she  could  ever  find  any  in  a  given  case,  she 
will  only  show  a  very  bad  service,  since  in  case  of  warthey  will  be  made  the  victims  of 
the  barbarous  method  of  carrying  it  on.  But  morally,  in  the  respect  of  all  enlightened 
peoples,  England,  by  her  thoughtless  refusal,  has  lost  very  much. 

Our  chancellor,  at  the  end  of  the  supplement  to  his  dispatch  of  the  24th  of  January, 
(5th  February,)  ironically  asks  Lord  Derby  to  explain  what  are  those  principles  of  inter- 
national law  in  accordance  with  which  England  has  up  to  this  time  constantly  regulated 
her  actions,  and  which  she  is  determined  to  observe  in  the  future.    These  principles  are 
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well  kuown.  Defeuseless  Copenhagen  saw  tbom  applied  to  herself  when  bombarded 
by  English  cannon.  Their  application  is  probably  remembered  to  this  day  by  the 
Finnish  fishermen,  whose  boats  were  chased  by  English  ships  under  the  command  of 
the  famoos  Admiral  Dtindas.  These  principles  have  oeen  elaborated  by  English  states- 
men and  jurists  into  a  very  fixed  system,  according  to  which  English  armies  must  iu- 
Jare  as  much  as  possible  the  subjects  of  the  enemy  in  order  that  they  may  force  their 
government  to  make  p^ace  as  so<m  as  possible  on  the  terms  dictated  by  it.  According 
to  this  system  war  means  arbitrary  acts  of  all  kinds,  force  of  all  kinds,  and  the  pillage 
without  distinction  of  whatever  falls  into  the  enemy's  hands.  By  its  refusal  to  take 
part  in  the  labors  of  the  St.  Petersburg  conference,  England  shows  that  it  is  difficult 
for  her  tx>  discontinue  barbarous  methods  of  warfare,  and  that  it  is  unpleasant  to  her 
that  she  should  be  placed  under  any  kind  of  restraint. 


llndoeure  2  in  No.  90.->Tnuislation.] 

REFUSAL  OF  ENGLAND  TO  ATTEND  THE  CONFERENCE,  &c. 

[From  the  **  Government  Meoseneer"  of  February  27,  1975.  ] 

The  documents  exchanged  between  the  imperial  cabinet  of  Russia  and  the  Euglish 
government,  concerning  the  conference  on  the  laws  and  customs  of  war,  have  l^eu, 
on  the  part  of  the  press,  the  subject  of  opinions  which  do  not  a^^ree  either  with  the 
sentiments  which  have  suggested  to  His  Majesty  the  Emperor  this  magnanimous  ini- 
tiative of  humanity,  or  with  the  essential  character  of  our  relations  with  the  cabinet 
of  London. 

We  deem  it  as  well  to  recall  to  mind  that  the  desire  to  mitigate  the  horrors  of  war 
is  not  exclusively  a  Russian  idea,  and  has  not  at  all  in  view  only  the  interests  of 
Bonia. 

At  different  times  private  initiative,  with  a  view  of  attaining  this  end,  has  made 
numerous  attempts  which  have  been  recognized  as  a  true  advance. 

The  United  States  of  North  America  £)und  it  necessary  to  publish  a  rule  which 
fihoold  serve  as  a  guide  to  the  armies  of  the  Union,  during  the  war  of  secession,  in 
order  to  render  less  sensible  to  the  whole  country  the  weight  6f  that  unhappy  intestine 
stmggle. 

After  the  war  of  1870,  and  on  account  of  the  considerable  armaments  which  were 
made  everywhere,  the  necessity  of  defining  with  precision  the  laws  and  customs  of 
war  was  universally  felt  to  such  a  degree  that,  at  the  very  moment  when  the  imperial 
cabinet  proposed  to  submit  this  question  to  examination,  certain  private  philanthropic 
societies  had  already  taken  it  up,  and  one  of  them,  which  occupied  itself  in  ameliorat- 
ing the  condition  of  the  prisoners  of  war,  had  even  proposed  to  convoke  a  conference 
at  Paris.  The  project  of  this  society  was  published,  and  the  best  proof  that  the  need 
of  overcoming  the  uncertainty  of  international  law  had  become  a  general  feeling,  is 
the  fact  that  tnis  project  embraced  nearly  all  the  questions  which  have  reference  to  the 
Uw8  and  customs  of  war. 

The  imperial  cabinet  did  not  think  it  possible  to  leave  to  private  initiative  the 
examination  of  these  important  questions  which  bear  on  the  immediate  interests  of 
governments,  and  which  can  only,  therefore,  obtain  from  the  latter  a  practical  solution. 

Moreover,  the  imperial  cabinet  thought  that  the  first  step  in  calling  to'gether  an 
official  meeting  of  delegates  from  the  various  states,  for  the  study  of  questions  of  gen- 
eral importance,  devolved  in  the  first  rank  upon  His  Imperial  Majesty,by  reason  of  the 
high  moral  position  reached  in  Europe  by  the  Emperor,  who,  thanks  to  his  home  and 
foreign  policy  during  nearly  twenty  years,  has  given  the  pledge  of  pacific,  humane, 
and  enlightened  tendencies,  which  have  earned  for  His  Majesty  universal  sympathy 
and  respect. 

But,  we  repeat.  His  Majesty  the  Emperor  had  solely  in  view  to  contribute  by  his 
initiative  to  the  realization  of  an  object,  the  utility  of  which  is  common  to  all  human- 
ity. Russia  interested  herself  in  it,  for  what  concerns  her  personally,  in  proportion  as 
she  makes  part  of  the  whole  of  the  great  family  of  civilized  peoples.  No  private  or  per- 
sonal consideration  prompted  her  to  urge  this  or  that  means  of  settling  the  questions 
^hich  she  has  submitted  to  the  examination  of  the  European  governments. 

Whatever  decision  may  be  t-aken,  provided  that  it  be  really  beneficial  to  humanity, 
Hnssia  will  support  it  with  zeal.  The  cabinet  only  sought  a  calm,  beno^lent,  and  ele- 
vated discussion  which  would  cast  a  ray  of  light  and  truth  on  those  interests  of  great 
importance  and  concerning  everybody. 

It  follows,  as  a  matter  of  course,  that  in  the  study  of  these  auestions  all  sincere 
opinions,  all  loval  objections  should  be  received  and  respected,  and  that  the  only  thing 
to  be  le^ttect  is  a  refusal  which  would  deprive  a  gi-eat  nation  of  the  possibility  of 

niaking  its  voice  heard  in  the  deliberations. 
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No.  497, 

Mr.  Schuyler  to  Mr.  Fish. 

No.  92.]  Legation  of  the  United  States, 

St.  Peternburgy  March  15, 1875.     (Received  April  7.) 

Sir  :  Eeferring  to  the  memorandam  on  the  legal  position  of  the 
Hebrews  in  Eussia,  inclosed  in  my  dispatch,  No.  21,  of  September  29, 
1872,  I  have  the  honor  to  inform  you  that  a  commission  is  now  sitting 
at  the  ministry  of  the  interior  for  the  consideration  of  some  scheme  for 
improving  the  condition  of  the  Hebrews.  - 

Prominent  among  the  questions  submitted  is  that  of  granting  per- 
mission to  the  Hebrews  to  reside  freely  in  all  parts  of  the  empire.  I 
inclose  to  you,  marked  1,  an  abstract  of  a  report  made  to  the  commis- 
sion on  this  question,  by  the  member  specially  charged  with  its  study, 
Mr.  Grigorieff,  a  well-known  orientalist,  a  professor  in  the  university, 
and  at  present  director  of  the  press.  This  report  is  exceedingly  inter- 
esting as  showing  the  views  of  enlightened  and  conscientious  govern- 
ment officials  on  this  subject. 

It  is  to  be  hoped  that  the  commission  will  devise  some  method  for 
relieving  the  ignorance  and  distress  which  certainly  exist  among  the 
Hebrews  of  the  western  provinces. 
I  have,  &c., 

EUGENE  SCHUYLER. 


,       [Xnclosnre  in  No.  92.— Translation.] 

A'stract  of  a  report  of  Mr,  F.  Grigorieff^  member  of  a  commission  for  the  improveiHent  oj 
the  life  of  the  Hebrews  on  the  question  of  their  place  of  residence. 

The  question  of  permitting  the  Hebrews  to  reside  in  all  parts  of  the  empire  shonld 
be  considei-ed  rather  with  a  view  to  what  wouUl  be  the  eft'ects  upon  the  mteresto  of 
the  immense  mfgority  of  the  Russian  and  other  populations  of  the  empire,  than  with 
regard  to  the  interests  of  the  Hebrews  themselves.  If,  therefore,  the  distribution  of 
the  Hebrews  throughout  the  empire  threatens  no  evil  consequences  to  the  rest  of  the 
population  in  economical,  moral,  or  political  respects,  and  can,  at  the  same  time,  better 
the  condition  of  the  Hebrews,  there  will  be,  of  course,  no  reasou  for  longer  i-estricting 
them  to  the  provinces  where  they  at  present  reside.  If  it  seems,  however,  that  the  con- 
trary will  bo  the  case.  The  present  restrictions  on  the  Hebrews  must  be  kept  ap,  at 
least  for  the  present.  For  that  reason  it  is  necessary  to  decide  this  question  before  any 
others. 

The  demand  for  an  extension  of  the  rights  of  residence  does  not  come  so  much  from, 
the  Hebrews  themselves  as  from  the  local  representatives  of  the  government  in  the 
provinces  where  the  Hebrew  population  is  mas8e<l  together,  and  their  representationa 
are  less  inspired  by  the  thought  of  improving  the  condition  of  the  Hebrews  than  by 
the  desire  to  alleviate  the  sad  condition  of  the  native  population.  According  to  them 
the  large  number  of  Hebrews  in  proportion  to  the  Christians  has  this  result:  that  the 
Hebrews,  not  finding  sufficient  means  for  supportinf|p  themselves  by  honest  labor,  are 
compelled,  so  to  speak,  to  earn  their  bread  by  exploiting  the  Christian  population,  or 
by  having  recourse  to  all  kinds  of  underhand  practices.  The  inference  which  they 
draw  is  that  if  the  Hebrew  population  in  Western  Rnssia  is  thinned  out  it  will  be 
easier,  both  for  the  natives  and  the  Hebrews,  to  support  themselves  by  honest  work. 
This  conclusion,  however,  is  illogical  and  impracticable.  A  great  population  is  only 
burdensome  to  a  country  when  the  productive  forces  of  that  country  are  insufflcieut 
to  nourish  it :  but  it  is  impossible  to  say,  with  regard  to  the  western  provinces,  that 
their  soil,  although  bad  in  parts,  is  unable  to  feed  the  present  population,  or  even  one 
very  much  larger.  According  to  the  last  census,  the  number  of  inhabitants  to  a  square 
verst  in  these  nine  provinces  was  from  11  to  47,  being  on  an  average  24  7-9 ;  but  to 
make  no  comparison  with  much  more  thickly-settled  foreign  countries,  the  population 
in  the  provinces  of  Po<lolia  and  Kief,  47  and  40  to  a  square  verst,  is  no  greater  than 
that  of  Kursk.and  Tula,  while  the  rest  are  inferior  in  population  to  very  many  prov- 
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inces  of  the  empire,  which  are  by  no  means  so  good  in  soil.  It  will  be  seen,  therefore^ 
that  the  western  provinces  cannot  complain  of  density  of  population.  The  number 
of  inhabitants  in  these  provinces,  according  to  the  last  census,  was  10,620,624,  and  the 
Domber  of  Hebrews  1,139,633.  The  Hebrew  population  was,  therefoi-e,  in  proportion 
to  the  Christian  population,  as  1  to  8^,  though  on  account  of  the  means  which  the 
Hebrews  employed  to  avoid  registration  we  may  consider  them  even  as  1  to  6.  W© 
find  the  same  average  relations  between  the  Mohammedan  and  the  Christian  population 
in  the  provinces  of  Simbirsk,  Samara,  and  Kazan,  to  say  nothing  of  Orenburg,  where 
Mohammedans  and  Christians  are  in  equal  numbers,  yet  no  one  has  complained  of  the 
great  numbers  of  Mohammedans  in  these  three  provinces,  no  one  considers  it  an  evil, 
DO  one  accuses  the  Mussulman  of  exploiting  the  Christian  population,  and  it  has  never 
entered  the  head  of  anybody  for  the  good  of  the  latter  to  insist  that  the  Mohammedan 
popolation  should  be  lessened  by  distributing  it  among  other  provinces.  It  is  evident, 
therefore,  that  the  evils  arising  from  the  numbers  of  the  Hebrew  population  in  the 
western  provinces  do  not  come  from  their  great  ratio  to  the  Christian  population,  but 
from  something  else.  On  investigation  it  is  impossible  not  to  see  that  the  cause  why 
they  and  not  other  races  are  hurtful  springs  from  the  fact  that  the  Hebrews  do  not 
wish  to  exist  by  the  same  means  as  the  rest  of  the  population. 

Eassia,  including  also  the  western  provinces,  is  an  agricultural  country,  and  the 
great  majority  of  the  inhabitants  must  get  their  living  by  cultivating  tho  ground. 
We  should  consequently  expect  that  the  most  of  the  Hebrews  who  live  in  Kussia 
would  occupy  themselves  with  agriculture.  Were  this  the  case  the  Hebrews  would 
be  no  burden  on  the  rest  of  the  population,  however  numerous  they  might  be.  In 
spite  of  this  the  Hebrews,  not  only  in  the  western  provinces,  but  wherever  they  are, 
never  become  agriculturists.  It  is  well  known  that  the  many  and  various  attempts 
of  the  government  to  make  them  farmers  have  always  failed,  not  because  the  measures 
themselves  were  badly  taken,  but  because  the  Hebrews  absolutely  refused  tocarry  them 
ont  The  Hebrew  says  that  he  is  weak  in  body  and  unfit  to  be  an  agriculturist,  but 
can  be  profit-able  to  the  country  in  other  ways,  as,  for  instance,  as  an  artisan.  It  is, 
however,  false  that  the  Hebrew  is  any  weaker  than  a  peasant  of  White  Russia,  worn 
out  by  years  of  cold  and  oppression  ;  but  when  such  a  peasant  cannot  feed  himself 
and  his  family  at  home,  he  goes  for  hundreds  and  thousands  of  versts  for  agricultural 
hhoT  and  works  satisfactorily.  Did  it  ever  come  into  the  head  of  any  Hebrew  to  sup- 
port himself  in  this  way  f  Did  any  Hebrew  community  ever  ask  to  be  allowed  to  emi- 
grate into  Great  Russia  for  this  reason  ?  As  to  being  an  artisan,  that  is  only  an  excuse 
ioT  avoiding  heavy  labor.  Are  there  any  Hebrew  artisans  who  are  stone-cutters,  or 
carpenters,  or  smiths,  or,  in  general,  laborers  working  under  the  open  sky,  with  con- 
^derable  loss  of  the  muscular  strength  f  Even  as  artisans  the  Hebrews  prefer  to  be 
tailors,  hatters,  shoemakers,  turners,  watch-makers,  and  jewelers.  In  these  branches 
of  trade  there  are  certainly  very  many  skillf  nl  and  industrious  workmen  among  the 
Hebrews,  but  it  would  be  strange  if  a  whole  million  of  inhabitants  should  desire  ex- 
elosively  to  work  at  these  trades,  and  then  complain,  as  the  Hebrews  do,  that  there 
are  not  buyers  enough  for  their  productions,  and  that  therefore  they  are  hungry  and 
cold.  Are  such  complaipts  well  founded  or  worthy  of  attention  f  The  Hebrews  have 
great  musical  capacities,  and  many  of  them  are  living  by  being  wandering  musicians, 
but  it  would  be  absurd  if  the  majority  of  Hebrews  should  ask  to  earn  their  living 
only  by  this  means,  and  yet  their  desire  to  limit  themselves  to  certain  trades  is  very 
similar  to  a  demand  of  this  kind.  There  are  numerous  poor  populations  throughout 
Western  Europe,  but  where  they  wish  to  exist  by  honest  labor  they  invent  new  trades 
and  industries,  which,  although  not  very  gi*eat,  still  bring  them  in  bread,  such  as  the 
maonfacture  of  tin-ware  in  the  Carpathians,  wood-carving  in  the  Tyrol,  and  the 
niannfacture  of  wooden  clocks  in  Switzerland ;  but  the  poor  Hebrews  have  invented 
nothing  of  this  kind. 

The  Hebrews  might  with  profit  to  themselves  and  to  the  western  provinces  occupy 
themselves  with  manufactures.  The  concentration  of  capital  in  the  hands  of  some  of 
them  gives  them  every  possibility  of  carryfng  on  the  working-up  of  local  raw  ma- 
terials. Western  Europe  is  supplied  with  hemp  which  comes  from  the  western  prov- 
inces, or  through  them.  Why  could  they  not  introduce  rope-works  f  The  same  ques- 
tion might  be  asked  with  regard  to  linen  manufacture,  which  supports  tens  of  thou- 
sands looms  abroad.  The  country  is  rich  in  forests,  yet  no  one  has  ever  opened  a  cab- 
inet manufactory,  such  as  exists  in  Riga,  or  a  manufactory  of  cheap  furniture,  which 
•  i»  80  dear  in  Russia,  and  would  have  such  an  excellent  sale.  Instead  of  manufactures 
of  this  kind  the  Hebrews  have  occupied  themselves  in  White  Russia  only  with  the 
distillation  of  spirits,  and  that  not  so  much  for  the  business  itself  as  for  the  possibility 
ot  obtaining  illegal  gains  through  it. 

The  only  industry  by  which  the  Hebrews  wish  to  live,  and  by  which  the  ^eaterpart 
"f  them  do  live,  and  for  which  they  are  abundantly  qualified,  is  that  of  being  factors 
and  middlemen.  As  such  they  have  acquired  an  amount  of  influence  which  renders 
both  buying  and  selling  impossible  without  their  aid.  It  appears  in  this  way  that  the 
Hebrews  wish  to  exist,  and  do  exist,  in  great  part  only  by  absorbing  the  fruits  of 
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others'  labor  and  by  producing  almost  nothing  themselves,  in  consequence  of  which 
they  are  a  burden  to  the  provinces  whei*e  they  settle  greater  in  proportion  to  their 
numbers.  The  economical  injury  which  they  cause  to  the  local  population  is  incal- 
culable. The  existence  of  middlemen  is  frequently  an  evil,  but  how  much  more  so 
when  these  middlemen  constitute  a  caste  having  nothing  in  common  with  the  rest  of 
the  population  either  by  origin,  religion,  or  language,  a  caste  which  desires  to  know 
nothing  in  the  world  except  their  fellow-believers  and  their  benefit,  considering 
Christians  as  their  born  enemies,  a  caste  petrified  in  their  isolation,  often  following 
fanatical  leaders  and  regarding  the  laws  of  the  country  in  which  they  live  as  only  ex- 
ternally binding  on  them,  avoiding  compliance  with  them  by  all  possible  means,  and 
always  in  every  matter  acting  together. 

The  economical  evil,  however,  which  the  Hebrews  work  to  the  natives  is  only  one  of 
the  ways  in  which  they  injure  them.  They  not  only  ruin  but  they  corrupt  the  native 
population.  In  order  to  exist  in  these  conditions,  outside  of  which  the  Hebrews  do  not 
wish  to  exist,  they  must  necessarily  have  recourse  to  unlawful  and  criminal  acts, more 
especially  because,  first,  they  do  not  consider  the  laws  of  the  state  binding  on  their  con- 
sciences ;  and  secondly,  because  their  close  union  and  the  "way  in  which  they  all  stand 
up  for  one  gives  them  the  possibility  of  escaping  punishment.  Then  the  Hebrew 
population  living  on  the  frontier  almost  always  occupies  itself  with  smuggling,  thus 
diminishing  the  government  revenues.  Hebrews  here  are  often  also  sellers  of  stolen  * 
goods.  Into  criminal  acts  of  this  kind  they  also  entice  the  native  population,  which 
would  not  be  so  easily  led  astray  were  it  not  so  throughly  dependent  upon  them. 
They  see  also  the  ease  with  which  the  Hebrews  escape  punishment. 

With  such  an  influence  of  the  Hebrews  in  the  western  provinces  it  is  not  surprising 
that  the  authorities  and  the  local  population  ^oan  under  the  burden  and  recommend  to 
the  government  any  measure  which  may  relieve  them.  But  as  we  have  seen  that  the 
evils  do  not  come  from  the  absolute  numbers  of  the  Hebrews,  but  from  their  disinclina- 
tion to  work,  the  problem  is,  not  how  to  diminish  the  Hebrew  population,  but  how  to 
change  their  condition  of  life  so  as  to  turn  them  from  parasites  into  producers.  If  the 
Hebrews  do  not  wish  this,  and  desire  to  remain  as  they  are,  their  distribution  throughout 
Russia  would  only  introduce  into  it  the  same  evils  which  now  weigh  upon  the  westem 
provinces.  An  example  of  this  may  be-seen  in  the  south  of  Russia.  No  further  back 
than  the  end  of  the  last  century  the  region  of  New  Russia  was  a  waste  where  wild 
horses  still  pastured.  It  has  quickly  Income  8ettle<l  and  prosperous  owing  to  the  labor 
which  has  been  given  to  working  its  virgin  soil.  A  share  in  this  rich  soil  was  also  alloted 
by  the  government  to  the  Hebrews,  but  even  there  they  found  it  impossible  to  work  it. 
From  the  farm  houses  which  had  been  constructed  for  them  they  carried  off  the  doore, 
the  window-frames,  everything  that  was  movable,  even  to  the  agricultural  tools  with 
which  they  were  provided,  and  ran  away.  The  commercial  city  of  Odessa  attracted  to 
it  the  Hebrew  population,  and  they  there  began  to  get  a  living  by  day-work  in  the  grain 
warehouses  and  by  their  usual  trades.  With  these  means  of  subsistence  they  would 
not  oi\ly  have  been  harmless  but  even  profitable,  notwithstanding  their  great  numbers, 
(in  1858  in  the  104,500  population  of  Odessa  there  were  14,100,  that  is  one-seventh,)  but 
little  by  little  they  began  to  get  into.their  hands  great  amounts  of  capital,  began  to 
become  middlemen,  and  are  at  present  the  real  commercial  masters  of  the  region,  having 
full  possession  of  all  the  graiu  trade  so  that  neither  producers  nor  purchasers  can  cany 
on  their  business  without  them,  and  are  forced  to  buy  and  sell  at  the  prices  they  fix- 
The  country  suffers  from  this.  The  riot  some  three  years  ago  against  the  Hebrews  in 
Odessa  was  not  so  much  the  effect  of  religious  fanaticism  as  'it  was  a  protest  against 
their  rule. 

Hebrew  distillers  and  Hebrew  artisans  are  allowed  in  all  parts  of  the  empire,  but 
nowhere  have  they  by  any  means  distinguished  themselves  in  their  trades.  Distilling 
serves  only  as  a  pretext  for  cheating  the  excise;  and,  under  the  guise  of  artisans,  vaga- 
bonds of  all  kinds  come,  who  by  their  presence  immediately  increase  the  percentajje 
of  crime  in  the  districts  where  they  settle.  Wherever  there  are  two  or  three  Hebrew 
families  there  immediately  begins  a  trade  in  all  sorts  of  old  rubbish,  which  quickly 
passes  into  a  trafiSc  of  stolen  ^oods,  coin  immediately  disappears,  and  not  uncommonly 
counterfeit  money  begins  to  circulate.  The  Hebrews,  for  themselves  or  through  their 
wives,  obtain  confidence  by  proposing  their  services  to  unwary  people,  giving  small 
sums  on  loan,  taking  all  kinds  of  things  in  pledge,  and  in  a  short  time  both  masters 
and  servants  get  entangled  in  their  nets  to  such  a  degree  that  they  cannot  extricate 
themselves.  If  such  is  the  evil  brought  by  the  Hebrews  into  Great  Russia,  where  they 
are  found  in  relatively  insignificant  numbers,  what  will  it  be  if  we  open  the  doors 
wider  to  them  f 

The  supporters  of  the  idea  of  promoting  the  Hebrews'  entrance  into  Great  Russia  say 
that  there  they  will  not  be  dangerous,  because  the  Great  Russian  peasant  has  a  much 
stronger  and  more  independent  character  than  the  White  Russian.  This,  however, 
makes  little  difference.  Even  the  Greeks,  who  were  noted  for  their  commercial  talent, 
have  been  pushed  out  of  business  at  Odessa  by  the  Hebrews.  The  only  place  where 
the  settlement  of  the  Hebrews  would  not  be  dangerous  is  among  the  Russian  secta- 
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mtkAj  who  have  a  similar  organization  to  the  Hebrews ;  but  the  sectarians  constitute 
snch  an  insignificant  percentage  of  the  population  that  they  could  not  be  taken  into 
account  in  considering  this  question.  It  must  not  be  left  out  of  view  that  the  better 
part  of  the  Hebrew  population  is  already  allowed  admission  to  the  rest  of  the  empire. 
However  bnrdeusome  the  Hebrews  may  be  to  the  western  provinces,  it  is  much  better 
that  one  part  rather  than  the  whole  of  the  body-public  should  suffer,  especially  as  the 
strength  of  the  Hebrews  is  great  and  increases  aaily  and  hourly.  In  the  society  known 
ae  V Alliance  Israelite,  the  Hebrew  race  has  its  own  government,  which  exercises  press- 
nre  on  any  government  that  is  not  strong  enough  to  staud  against  it.  Many  auk  why 
it  is  harmless  for  the  rest  oi  the  population  that  Hebrews  have  civil  and  political  rights 
in  England,  France,  and  Germany.  This  hannlessness  is  easi  ly  explained ;  on  onfe  hand, 
by  the  great  civilization  and  intellectual  development  of  those  countries,  by  which  the 
Christian  population  better  understands  its  interests  and  can  better  protect  them,  and, 
on  the  other  hand,  by  the  relative  smallness  of  the  Hebrew  element.  In  Great  Britain 
there  are  not  more  than  40,000,  and  in  France  100,000.  But  even  in  those  parts  of 
Western  Europe  where  the  Hebrew  inhabitants  constitute  a  considerable  percentage 
of  the  popnlation,  they  are  a  burden  to  the  country,  call  out  general  complaint,  and 
threaten  a  state  of  things  similar  to  that  which  exists  in  our  western  provinces.  In 
Vieuua,  for  example,  the  Hebrews  have  got  into  their  liauds  all  the  banking-houses, 
'  all  the  newspaper  press,  and  the  best  part  of  the  real  estate  of  the  city. 

In  view  of  all  that  has  been  stated,  the  unconditional  permission  to  the  Hebi*ew8  to 
immigrate  into  Great  Russia  would  be  an  exi>eriment  dangerous  in  the  higliest  degree, 
and  not  offering  the  slightest  profit,  or  bettering  the  present  condition  of  things.  In 
a  word,  while  tlie  Hebrews  remain  what  they  are,  it  is  impossible  for  the  government 
to  act  toward  them  as  toward  the  other  nationalities  of  the  empire,  or  give  tliem  the 
same  rights  that  others  enjoy.  That  can  only  be  allowed  when  all  possible  measures 
have  been  tried  for  first  making  them  productive  and  profitable  citizens  in  the  places 
of  their  present  residence,  and  when  these  measures  have  met  with  full  success.  There 
18  no  reason  to  despair  of  finding  and  applying  such  measures.  The  Hebrews  were  not 
always  such  as  we  see  them  now  in  the  wtistern  provinces,  and  are  not  such  everj'where 
now.  The  great  cause  of  their  present  position  is  ohietiy  owing  to  their  selfish,  ignorant, 
and  fanatical  leaders.  Freed  from  their  oppression,  the  mass  may  become  re-e<lucated 
and  renewed.  .  To  show  how  this  end  may  be  accomplished  is  the  problem  of  our  com- 
mission. 


No.  498. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  93.]  Legation  op  the  United  States, 

St.  Petersburg,  March  17,  1876.    (Eeceived  April  7.) 

Sib:  I  have  the  honor  to  inclose  to  you  herewith,  marked  1,  2,  and 
3,  the  budget  of  the  Eussian  Empire  for  1875,  the  report  of  the  minis- 
ter of  finances  thereon,  and  the  report  of  the  credit  establishments  for 
1873. 

Omitting  the  items  which  balance  on  both  sides  of  the  budget,  the 
reedpts  for  1876  are  estimated  at  632,306,209  rubles,  and  the  expenses 
at  529,050,426  rubles,  leaving  a  surplus  of  3,255,783  rubles. 

The  treasury  receipts  have  been  constantly  increasing  for  the  last  few 
yews,  since  the  improved  administration  of  tbe  finances  under  the  present 
nuDistcr,  Mr.  Ben  tern,  as  will  be  seen  by  the  following  table: 

MiUions 
of  rubles. 

1866 382 

1867 423i 

1868 423i 

1869 457i 

im 480i 

1871 508i 

im 523 

1873 538 

67  F  B 
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This  increase  of  revenue  chiefly  arose  as  follows,  expressed  in  millions 
of  rubles : 


Excise  on  spirits 

Direct  taxes 

Costoms  

Permissions  for  trade 

Saltdaties  

Tobacco  duties 

Stamped  paper 

Official  fees 

Passports 

Bailway  receipt* 


186a    1969.    1870.    1871. 


133 

66 
35 
10  i 
10 

7 

7 

3 

2 
15 


137 
90 
40 
11 


3 

16  I 


163 
96 
41 
11 
11 
8 
7 
4 
S 
13 


174 

94 
47 

13 
12 
8 
7 
5 
3 
13 


1871,  1871 


172  I      179 

941       » 


54 

13 
11 
10 
8 
7 
2 
17 


Tbree  of  the  main  items  of  revenue,  excise  on  spirits,  direct  taxes, 
and  salt  duties,  do  not  come  from  the  productive  forces  of  the  country, 
and  do  not  show  any  increase  of  public  or  commercial  well-being;  on 
the  contrary,  their  augmentation  is  a  growing  burden  upon  the  people. 
Under  such  conditions  it  is  very  natural  that  the  population  increases 
slowly,  that  the  national  wealth  does  not  grow  fast,  and  there  may  be 
cases  when  the  revenues  of  the  state  will  be  drawn,  not  from  the  income 
of  the  people,  but  from  their  capital.  The  increase,  for  instance,  in  the 
excise  on  spirits  is  due  partly  to  drunkenness  among  the  people,  and 
partly  to  the  higher  excise  duties,  but  it  is  accompanied,  for  the  last 
year  for  which  the  accounts  have  been  made  up,  by  a  falling  off  in  the 
direct  taxes,  and  naturally  by  a  lessening  among  the  peasantry  of  the 
sum  spent  on  the  improvement  of  fheir  food,  clothing,  and  dwellings. 
The  direct  taxes,  as  the  minister  himself  says,  it  is  at  present  impossible 
to  increase ;  and  it  is  much  to  be  hoped  that  the  change  in  the  assess- 
ment of  these  taxes,  which  are  now  paid  entirely  by  the  peasantry,  (the 
noble  and  mercantile  classes  being  at  present  exempt,)  will  be  so 
arranged  as  to  fall  more  equably  upon  the  population. 

The  salt  and  passi)ort  duties  are  both  opposed  to  the  increase  of 
nation  tl  prosperity;  the  first  depriving  the  poor  people  of  a  necessary 
adjunct  to  their  coarse  food  and  injuring  cattle-raising;  the  second  also 
falling  principally,  as  it  must,  upon  the  peasantry,  and  burdening  them 
not  only  by  the  sum  itself  which  is  paid  into  the  treasury,  but  by  the 
secondary  expenses,  and  the  great  loss  of  time,  which  is  precious  to 
workmen. 

At  the  same  time,  with  the  increase  of  the  revenues,  the  expenses  have 
also  increased. 

The  state  expenses  were,  in — 

HillioDB 
of  rubles. 

1866 432t 

1H67 424A 

18(>8 441A 

1869 4681 

1870 485J 

1871 499t 

1872 523 

1873 535H 
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The  chief  items  of  these  expenses,  expressed  in  millions  of  rubles,  are 
as  follows : 


IGnistry  of  war 

Minist^  of  finances 

Inlerest  and  payment  of  state  debt. 

Ministry  of  interior 

Ministry  of  commnnications  . 

Ministry  of  marine 

Ministry  of  instmction 

Ministry  of  justice 

Ministry  of  court 

Holygynod 


1868. 

1869. 

136 

147 

89 

90 

79 

88 

37 

39 

22 

25 

18 

18 

8 

1   9 

9 

1    ^ 

10 

'   10 

1 

7 

1870. 


145  i 
91 
86 
42  ' 
38  . 
20  I 
10 
9  I 
10 

8  ; 


1871.     1872. 


159  '    165 
91  I     103 

85  I      88 


43 
33 
21  ' 
10  I 
10 
10 


1873. 


175 
100 
93 
43 
99 
25 
12 
11 
13 
9 


It  seems  impossible  to  expect  any  diminution  of  these  expenses,  but, 
on  the  contrary,  a  constant  increase,  which  it  may  be  difficult  for  the 
treasury  to  meet. 

In  my  dispatch  No.  57,  of  January  28,  1873,  inclosing  the  budget  for 
that  year,  I  stated  that  a  surplus  of  27,672  rubles  was  then  anticipated, 
but  expressed  a  doubt  whether  the  increase  of  revenues  would  corre- 
spond to  the  increase  of  expenditure  which  it  was  foreseen  would  be  nec- 
essary so  as  to  leave  a  surplus.  Such,  indeed,  was  the  case.  The  expen- 
ses were  25,958,580  rubles,  or  about  5  per  cent,  greater  than  the  esti- 
mates, and  the  result  of  the  year  was  a  deficit  of  1,198,014  rubles.  Dur- 
ing the  two  previous  years,  however,  the  complete  returns  of  the  treasury 
did  really,  for  the  first  time  in  the  modern  history  of  the  country,  show 
a  surplus,  and  it  is  unfortunate  that  the  period  of  deficits  has  again 
begun.  The  result  of  the  treasury  balances  for  the  eight  years  from  1866 
to  1873  is  as  follows : 

Deficits. 

1866 50,560,000 

1867 1,773,000 

1868 17,739,000 

1869 11,301,000 

1970 4,923,000 

1871 

1872 

1873 1,198,000 


Surplus. 


8,453,000 
630,000 


This  want  of  accordance  of  the  results  of  the  completed  accounts  with 
the  estimates  is  owing  in  part  to  the  enormous  extra  budgetary  oi  n- 
foreseen  expenses,  which,  for  the  last  few  years,  are  as  follows : 

Rubles. 

1^ 37,181,880 

1?70 35,801,426 

1^1 35,698,066 

187*2 : 34,488,164 

1873 26,367,822 

The  great  increase  of  revenue  is  therefore  swallowed  up  in  new  ex- 
penditure, and  affords  no  relief  by  diminishing  taxation.  It  would  seem 
that  some  method  might  be  adopted  for  including  these  sums  in  the 
budget,  and  refusing  all  other  expenditures  until  the  next  year's  esti- 
mates, especially  when  we  find  that,  out  of  the  26,367,822  rubles  spent 
in  1873  beyond  the  estimates,  only  7,051,508  were  necessitated  by  excep- 
tional and  actually  unforeseen  circumstances. 

With  the  extra  budgetary  expenses  for  1875  in  the  same  ratio  as  in 
preceding  years  the  total  acttial  expenses  would  be,  not  529,000,000,  but 
555,000,000,  and  it  would  therefore  require  an  increase  of  the  actual 
receipts  over  the  estimates  of  23,000,000  to  prevent  a  deficit.  The  main 
revenues  not  being  in  proportion  to  the  productive  forces  of  the  country. 
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a  point  must  sometime  be  reached  at  which  increased  taxation  will 
diminish  and  not  increase  the  revenue,  and  there  are  indications  that 
the  Russian  treasury  is  approaching  that  point. 

The  increase  of  the  estimates  for  1875  over  those  of  1874  of  17,938,294 
rubles  is  chiefly  owing  to  the  collection  bj  the  treasury  of  certain  local 
taxes,  t^  an  additional  tax  on  real  estate,  and  an  additional  tax  on  the 
rights  of  trading. 


I  have,  «&c.. 


EUGENE  SCHUYLER 


No.  499. 

Mr,  Schuyler  to  Mr,  Fish. 

No.  102.]  Legation  op  the  United  States, 

8t,  Petersburg  J  April  15,  1875.    (Received  May  6.) 

Sir  :  I  have  the  honor  to  inform  you  that  on  the  19th  of  Febrnary, 
(3d  of  March,)  the  anniversary  of  the  accession  tothe  throne,  the  Em- 
peror issued  a  decree  extending  the  judicial  reform  to  the  provinces 
formerly  constituting  the  kingdom  of  Poland. 

There  are  some  differences  between  the  system  applied  to  Polnnd  and 
that  introduced  in  1864  into  other  parts  of  the  empire,  the  most  mate- 
rial of  which  are,  that  the  justices  of  tbe  peace  in  the  towns  are 
appointed  by  the  government,  and  are  removable  at  pleasure  ;  that  tbe 
judges  of  the  superior  courts  are  also  removable  unless  they  have  served 
in  the  same  capacity  for  three  years ;  that  the  jury  system  is  not  applied, 
and  that  councils  of  advocates  are  not  formed.  As  in  the  articles  with 
regard  to  juries  and  to  the  removability  of  the  judged  the  expression 
*'  until  further  order  ^  is  used,  it  is  probable  that  the  application  of  the 
new  tribunals  to  Poland  is  looked  upon  as  an  experiment,  and  if  it  be 
successful  they  will  be  assimilated  to  ihe  Russian  system.  The  intro- 
duction of  the  jury  system  would  even  be  easier  in  Poland  than  in 
Eussia,  in  consequence  of  the  relatively  general  education  of  the 
country  and  the  existence  of  the  Code  Napoleon,  as  well  as  of  the  fact 
that  the  jury  system  formed  part  of  the  old  Polish  jurisprudence. 

Another  very  important  difference  between  the  Polish  and  liussian 
systems  is,  that  by  the  terms  of  the  law  the  government  has  the  right  of 
transferring  matters  from  one  court  and  district  to  another  court  and 
district.  The  importance  of  this  is  obvious  when  it  is  seen  that  the 
whole  of  Poland  constitutes  but  one  judicial  district,  and  therefore  it 
will  be  possible  for  the  authorities  to  transfer  cases  from  the  kingdom 
to  other  provinces  of  the  empire.  In  one  respect  the  Polish  system  is 
far  better  than  the  Russian.  The  cantonal  or  gmina  courts,  with  their 
elective  justices,  are  retained  much  as  they  were  instituted  in  1864,  and 
are  assimilated  to  the  courts  of  justices  of  the  peace  existing  io  the 
towns ;  appeals  being  taken  to  a  general  session  composed  of  justices 
of  the  peace  and  of  the  cantonal  judges.  The  cantonal  or  volost  courts 
in  Russia  are  in  a  bad  state,  and  have  nothing  in  common  with  the  rest 
of  the  judicial  system.  The  gmina  or  cantonal  court  consists  of  a  can- 
tonal judge  and  of  not  less  than  three  lavniks  or  assistants,  all  elected 
for  three  years  by  the  cantonal  assembly.  The  judges  must  be  residents 
of  the  canton,  not  less  than  twenty-five  years  old,  with  a  right  of  par- 
ticipating in  the  affairs  of  the  assembly,  and  must  have  either  studied 
in  some  educational  institution  or  passed  a  corresponding  examination, 
or  have  served  for  three  years  in  duties  from  which  they  could  obtain  a 
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practical  knowledge  of  jurisprudence,  and,  besides,  they  must  have  a 
certain  property  qualification. 

This  part  of  the  reform  must  necessarily  exercise  a  beneficial  influence, 
because  it  shows  the  confidence  of  the  government  in  the  rural  population, 
and  does  not  prevent  the  local  nobility  from  taking  part  in  public  mat- 
ters, as  they-  are  eligible  for  members  of  the  cantonal  courts.  It  is  onfy 
by  giving  them  in  this  way  some  share  in  public  affairs  that  they  will 
be  brought  into  complete  sympathy  with  the  government. 
1  have,  &c., 

EUGENE  SCHUYLER. 


No.  500. 

Mr.  Schuyler  to  Mr,  Fish. 

No.  103.]  Legation  of  the  United  States, 

St  Petersburg,  April  15,  1875.     (Received  May  6.) 

Sir:  Referring  to  my  dispatch  No.  77,  of  30th  January,  on  the  sub- 
ject of  the  conversion  of  the  united  Greeks  to  the  orthodox  church,  I 
have  the  honor  to  inform  you  that  the  "reunion  ^  of  nearly  the  whole 
of  this  body  has  been  accomplished. 

Reports  having  been  received  from  all  the  deans  of  the  province  of 
Lablin  respecting  the  desire  of  their  flocks  to  enter  into  the  orthodox 
church,  the  clergy  of  the  diocesan  chapter  of  Chelm,  and  the  members 
of  the  ecclesiastical  seminary  of  the  diocese,  met  on  the  2d  of  March, 
and,  after  cjonsidering  the  actual  state  of  affairs,  unanimously  decided 
to  ask  for  the  authorization  of  the  Emperor  for  reunion  with  the  ortho- 
dox church. 

General  Kotzebue,  the  governor-general  of  Warsaw,  then  made  an 
inquiry  which  convinced  him  that  all  the  parishes  of  the  province  of 
Lablin  w'ere  perfectly  agreed  with  their  clergy  in  tbis  matter. 

On  the  report  of  the  minister  of  the  interior,  the  Emjjeror  therefore 
received,  on  the  6th  April,  at  the  winter  palace,  a  deputation  of  the 
clergy  of  Chelm  and  of  the  parishes  of  the  province  of  Lublin,  as  well 
as  of  several  districts  of  the  province  of  Siedlce.  The  deputation  was 
headed  by  the  arch-priest  Popiel,  the  administrator  of  the  diocese,  to 
whose  efforts  these  conversions  are  very  generally  due.  His  Majesty 
received  the  petition  of  the  clergy  and  the  protocol  of  the  council  of 
Chelm,  and  in  a  few  words  expressed  to  the  deputation  his  great  satis- 
faction at  this  expression  of  their  wishes. 

The  Uniates  in  the  province  of  Lublin,  who  were  thus  received  into 
the  orthodox  church,  number  about  111,000.  The  nuoiber  of  conver- 
sions in  the,  province  of  Siedlce  has  also. reached  100,000 — forty-two 
parishes  and  thirty  priests  of  that  province  being  received  into  the 
church  on  the  same  day  (6th  April)  in  the  parish  church  of  Yanoft*,  where 
the  archbishop  of  Warsaw  celebrated  divine  service. 

In  so  far  as  unity  of  religion  may  tend  to  community  of  interests  and 
to  the  welfare  of  the  state,  the  government  must  profit  by  these  con- 
versions. The  defection  of  such  a  large  number  of  persons,  however 
brought  about,  is  a  severe  blow  to  Catholicism  in  Poland,  which  has 
always  been  suspected  by  the  government  of  intrigues  and  plots  against 
its  authority. 

I  have,  &c., 

EUGENE  SCHUYLER. 
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No.  501. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  107.]  Legation  of  the  United  States, 

8t.  Petersburg,  April  23,  1875.  (Received  May  14.) 
Sib  :  I  have  the  honor  to  inform  you  that,  according  to  the  "Odessa 
Messenger,"  on  the  initiativeof  the  minister  of  domains,  the  Menuonites, 
called  into  the  military  service  by  the  conscription,  will  be  organized 
into  companies  of  workmen  and  employed  in  forest  cnltivation  on  the 
lands  belonging  to  the  state  in  South  Eussia. 

An  official  of  the  minister  of  domains  has  been  sent  to  Odessa  to 
organize  this  useful  enterprise,  and  in  general  to  study  the  question  of 
forest-planting  in  the  country. 
I  have,  &c., 

EUGENE  SCHUYLER, 


No.  502. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  109.]  Legation  of  the  United  States, 

St  Petersburg,  April  26,  1875.    (Received  May  14.) 

Sir  :  Referring  to  my  dispatch  No.  105,  of  the  2l8t  of  April,  I  have 
the  honor  to  inclose  to  you  herewith,  marked  1,  a  short  study  of  the 
problem  of  international  law,  raised  by  the  German  note  of  the  3d  of 
February,  from  a  strictly  juridical  point  of  view,  by  Mr.  J.  Homing, 
professor  of  public,  international,  and  penal  law  in  the  University  of 
Geneva. 

This  essay,  which  presents  in  a  clear  light  the  present  state  of  Euro- 
pean legislation  on  this  subject,  is  particularly  interesting,  as  it  shows 
in  the  German  legislation  the  same  defects  which  the  German  govern- 
ment has  pointed  out  in  the  legislation  of  Belgium. 

It  is  now  stated  that  the  German  government  has  addressed  similar 
notes  to  the  governments  of  Holland  and  Luxembourg. 

Here  it  is  authoritatively  stated  that  the  report  that  the  Russian  gov- 
ernment had  supported  the  remonstrance  of  Germany  at  Brussels  is 
entirely  without  foundation. 

"'  EUGENE  SCHUYLER. 


[InclMore  1  In  No.  109.— Translation.] 

STUDY  OF  THE  PROBLEM  OF  INTERNATIONAL  LAW. 

The  German  note  to  Belgium  of  the  3d  of  Fehntary  considered  from  a  juridical  point  of  ft«r. 
By  Prof  J,  Horning,  of  Geneva, 

From  the  point  of  view  of  present  international  law  it  is  impossible  to  agree  with 
Germany  in  the  remonstrances  which  she  has  just  addressed  to  Belginm. 

The  government  of  Berlin  reproaches  that  of  Brussels  with  not  having  lu  its  laws 
sufficient  directions  for  the  repression  of  offenses  committed  on  Belgian  territory 
against  the  peace  of  neighboring  states,  that  is  to  say,  against  the  law  of  nations. 


Digitized  by 


Google 


RUSSIA.  1063 

In  order  to  establish  this  accasation  it  would  be  necessary  that  Belgian  legislation 
concerning  this  category  of  offenses  should  be  less  explicit  and  less  severe  than  that  of 
other  civilized  states,  and  particularly  less  so  than  that  of  Germany  herself,  since  it  is 
Germany  who  complains. 

Now  it  will  be  seen  that  Belgian  legislation  on  offenses  against  international  law  is 
nearly  identical  with  that  of  tne  German  Empire.  It  is  even  more  severe ;  and,  be- 
sides, in  comparison  with  other  European  legislations,  it  is  found  to  be  one  of  the  most 
complete  and  most  rigorous. 

In  the  first  place  the  Belgian  law  and  the  Cktrman  law  are  almost  the  smne  on  this 
point  In  fact,  if  the  Belgian  laws  of  1852  and  of  18.58  are  taken  on  the  one  hand, 
and  the  penal  code  of  the  German  Empire  (1870)  on  the  other,  these  texts  are  seen  to 
provide  for  the  same  offenses. 

The  Belgian  law  of  1852  is  intended  to  punish  offenses  against  the  chiefs  of  foreign 
governments;  the  much  more  general  law  of  1858  deals  with  crimes  and  offenses 
which  violate  international  relations.  These  two  laws  have  been  upheld  by  the  Bel- 
gian penal  code  of  18<)7,  which  in  its  article  123,  punishes  only  those  who  by  hostile 
actions  shall  have  exposed  the  state  to  hostilities  on  the  part  of  a  foreign  power.  The 
penal  code  of  the  German  Empire  provides  for  offenses  against  foreign  states  in  its 
sections  102,  103,  and  104.  • 

These  different  laws,  therefore,  punish  exactly  the  same  offenses,  namely,  attempts 
against  the  life  of  the  chief  of  a  foreign  government  or  against  the  form  of  that  gov- 
ernment, the  act  of  publicly  exciting  the  subjects  of  such  government  to  arm  them- 
selves against  it,  offenses  against  such  government  and  offenses  and  acts  of  violence 
apiinst  foreign  diplomatic  agents.  As  to  the  conditions  which  constitute  an  offense, 
the  Belgian  Taw  of  1858  punishes  an  attempt  against  the  person  of  the  chief  of  a 
government  as  soon  as  criminal  intention  has  been  shown  by  external  acts,  forming  a 
commencement  of  execution.  It  punishes  a  plot  against  the  person  of  the  chief  of  a 
foreign  government,  such  plot  having  for  its  object  to  destroy  or  change  the  form  of 
that  government,  or  to  excite  the  inhabitants  to  arm  themselves  against  it,  as  soon  as 
the  plot  has  been  followed  by  an  act  destined  to  prepare  its  execution.  The  German 
code  says  that  ever>'  act,  (attempts  against  the  prince,  constitution,  &c.,)  the  object 
of  which  is  to  lead  directly  to  the  execution  of  the  desi^  which  has  been  formed, 
OQght  to  be  considered  as  an  enterprise  constituting  the  crime  of  high  treason. 

Moreover,  while  the  Belgian  laws  make  no  restriction  here,  the  German  code  demands 
for  the  punishment  of  offenses  in  question  the  complaint  of  the  government  concerned 
and  reciprocity  .in  favor  of  Germany. 

Therefore  the  German  code  says  no  more  about  the  matter  than  the  Belgian  laws. 
It  makes  no  better  provision  than  thev  do  for  cases  such  as  those  of  which  the  Ber- 
lin cabinet  complains,  viz,  simple  incitements  to  disobedience  or  the  act  of  having 
simply  proposed  to  a  third  party  the  undertaking  of  an  assassination,  when  such  prop- 
osition has  been  immediately  rejected.  There  is  in  the  latter  case  neither  plot,  pre- 
liminary act,  nor  attempt.  The  German  code  does  not  even  punish  an  act  of  this  kind 
when  committed  against  the  Emperor  on  German  territory.* 

Consequently  Germany  has  not  succeeded  in  sustaining  that  Belgium  does  not  possess 
a  legislation  adequate  to  offenses  against  the  law  of  nations.  One  country  cannot 
require  another  to  do  more  than  it  does  itself. 

The  repression  by  each  state  of  offenses  committed  on  its  territory  against  interna- 
tional law,  is  now  a  matter  of  general  legislation.  This  is  a  great  progress,  for  com- 
plications, or  even  war,  may  thus  be  avoided. 

Bnt  no  country  goes  farther,  or  even  so  far,  as  Belgium. 

Thus  our  federalpenal  code  of  1853,  articles  41  to  44,  punishes  the  following  offenses : 
The  act  of  violating  a  foreign  tenitory,  or  of  committing  any  other  act  contrary  to 
the  law  of  nations ;  outrage  against  a  foreign  nation  or  its  sovereign,  or  a  foreign 
government ;  outrage  against,  or  ill-treatment  of,  the  representative  of  a  foreign 
nation.  It  must  be  observed,  besides,  that  our  penal  code,  like  that  of  Germany,  re- 
quires, in  order  that  an  outrage  against  a  foreign  government  may  be  prosecuted,  the 
demand  of  that  government  and  the  reciprocity  toward  the  confederation. 

The  Belgian  law,  we  have  said,  does  not  mention  these  conditions.  Article  37, 
quoted  by  Count  Perponcher,  has  no  reference  to  the  subject  under  discussion,  since 
it  relates  to  offenses  against  the  security  of  the  confederation  abroad.  He  makes 
there  a  pure  and  simple  error. 

Other  European  legislations  do  not  go  farther  than  that  of  Belgium.  Thus  the 
Austrian  penal  code  (1852)  is  almost  identical  with  the  German  code;  it  requires 
reciprocity  in  the  same  way.  But  above  all,  the  French  penal  code  of  1810,  in  articles 
@4  and  85,  does  not  punish  offenses  against  international  law,  excex^t  when  they  result 
in  injury  to  France  or  to  l>enchmen :  **  Whoever,  by  hostile  actions,  shall  have  ex- 
posed the  state  to  a  declaration  of  war,  &c. ;  whoever  shall  have  exposed  Frenchmen 
to  reprisals,  &c."    Here  France  is  evidently   behind  other  European  states.    The 

*The  propoeition  of  a  plot,  made  and  not  accepted,  wa8  punished  by  the  French  penal  code  of  1810, 
wit  that  article  was  suppressed  in  ISXl.— Author's  note. 
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Italian  penal  code  (1869)  reproduces  in  the  first  place  the  dispositions  of  the  French 
code,  and  tlien  punishes  in  every  case  plots  agaiust  the  life  of  the  chief  of  a  foreign 
government.  Lastly,  Enj^Hgh  law  and  the  laws  of  the  American  Union  only  pnnish 
offenses  against  diplomatic  agents.  (We  have  purposely  not  mentioned  the  repression 
of  piracy,  which  belongs  to  another  kind  of  idea.) 

It  is  seen  then  by  these  references  that  Belgian  legislation  is,  of  all  those  of  Eun^, 
the  most  explicit  and  the  most  complete  in  that  which  concerns  offenses  against  the 
law  of  nations.  Consequently,  from  a  juridicial  point  of  view,  Germany  has  no  ground 
for  reproaching  her  with  not  being  on  a  level  with  the  present  general  legislation.* 

But,  in  conclusion,  I  wish  to  reserve  entirely  the  political  question.  It  is  evident 
that  the  clergy  and  the  Catholics  of  Belgium  have  exposed  themselves  to  the  remon- 
strances of  Germany  by  njcddliug  in  the  internal  affairs  of  that  country  in  order  to 
excite  the  Prussian  clergy  to  disol>edience.  Similar  acts  are  not  punished  when  tliey 
are  committed  on  a  foreign  territory,  but  they  are  none,  the  less  imprudent  and  culpa- 
ble. They  clearly  prove  that  ultranu)ntanism  places  in  peril  the  existence  even  of 
liberal  states.  The  partisans  of  this  doctrine  see  nbsolntely  nothing  but  ecclesiastieal 
interest*,  and  sacrifice  to  them  everything  else.  The  ultramontane  party  of  Belgium, 
in  particular,  shows,  by  its  actions,  not  only  that  it  has  no  respect  for  order  and 
legality  in  foreign  states,  but  even  that^it  has  no  patri.otism.  In  fact,  in  ortler  to 
satisfy  its  clerical  hatred,  it  does  not  scruple  to  expose  Belgium  to  serious  complica- 
tions. It  has  very  little  concern  for  the  welfare  of  the  country,  so  long  as  it  serves 
the  interests  of  the  church.  If,  therefore,  we  cannot  blame  the  Belgian  government, 
we  blame  without  reserve  the  imprudent  and  an ti -patriotic  conduct  of  those  who  have 
placed  it  in  its  present  difficult  position. 


No.  503. 
Mr.  Schuyler  to  Mr,  Fish, 

No.  112.]  Legation  of  the  United  States, 

St.  Pet^sburgj  May  6,  1875.    (Received  May  25.) 

SiE  :  The  efforts  for  a  renewal  of  the  Brussels  conference  are  not  so 
successful  as  was  at  first  boi)ed.  Baron  Jomini,  who  has  been  given  the 
charge  of  the  foreign  office  during  Prince  G or tcha coif's  absence,  is,  I 
understand,  shortly  to  issue  a  new  circular  on  the  subject. 

According  to  my  information  the  substance  of  tiiis  circular  will  be 
that  several  governments  have  asked  when  they  can  send  delegates  for 
further  deliberation  on  the  questions  of  the  laws  and  usages  of  war  dis- 
cussed at  Brussels;  that  several  governments,  however,  had  not  finally 
replied,  giving  their  opinions  on  the  )>ropo8itions  placed  before  them; 
and  that  consequently  until  their  o|>inions  had  been  received,  it  would 
be  premature  to  discuss  the  time  of  reunion. 
1  have,  &c., 

EUGENE  SCHUYLER. 


No.  504. 
Mr.  Schuyler  to  Mr.  Fish. 

No.  114.]  Legation  of  the  United  States, 

St  Petersburg^  May  10,  1875.     (Received  June  1.) 

Sir:  The  Russian  government  has  just  issued  a  new  consolidated 
railway  loan  to  the  amount  of  £15,000,000^  the  success  of  which  is  con- 
sidered a  matter  of  congratulation. 

In  1870  the  government  found  that  Russian  credit  was  lowered  by  the 
different  railway  companies  going  on  the  foreign  markets  separately  in 

•It  is  stranpe  that  in  its  reply  to  the  German  note  the  Belgian  govemnient  should  not  have  Ihofijtht 
of  the  arf(iiu)<^"t  which  we  have  juHt  develop<Ml.  It  coutlnes  itself  to  couHiderations  of  a  political  kind. 
There  are  indeed  some  wordn  on  the  Duchesne  atliair,  but  the  true  lejial  argnuients  are  conipleiwy 
passed  over  in  silence.  I  confess  I  cannot  understand  how  the  cabinet  of  Brussels  could  omit  tnenL— 
AuthoT^a  note 
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order  to  realize  their  capital.  The  government,  therefore,  invented  a 
system  of  connecting  together  several  railways  or  groups  of  railways, 
and  obtaining  a  loan  for  tlieni  jointly,  with  the  guarantee  of  the  gov- 
ernment for  the  payment  of  interest. 

The  first  loan  of  £12,000,000  at  5  per  cent,  was  brought  out  in  1870, 
at79J;  the  second  for  the  same  sum  in  1871,  at  8l|;  the  third  for 
£15,0(K).000  in  1872,  at  89;  and  the  fourth  for  the  same  amount  in  1873, 
at  93. 

As  each  new  loan  was  taken  at  a  rate  still  more  advantageous  to  the 
government,  and  was  largely  oversubscribed,  the  ministry  of  finances 
thought  that  it  might  do  much  better;  consequently  the  present  loan  of 
£15,000,000  was  placed  at  4^  percent,  and  was  given  at  92,  which  is 
equivalent  to  a  little  over  102  for  a  5  per  cent.  loan.  Of  this  loan 
£2,000,000  were  reserved,  that  is,  were  taken  by  the  department  of 
appanages  of  the  Imperial  family,  £8,000,000  were  placed  on  the  for- 
eign market,  and  £5,000,000  were  reserved  for  Russia.  The  result  of 
this  loan  in  Kussia  showed  the  judgment  of  the  minister,  for  the  sub- 
scription amounted  to  £29,541,540,  or  nearly  six  times  the  amount. 

The  roads  for  which  the  loan  was  taken  have  most  of  them  been 
began,  but  none  of  them  will  be  in  a  position  to  pay  interest  during  the 
present  year,  and  it  is  therefore  worthy  of  notice  that  the  amount  which 
has  to  be  paid  at  one  year's  interest  on  the  present  loan  (£675,000  or 
nearly  five  millions  of  rubles)  will  completely  swamp  the  expected  sur- 
plus of  the  present  year  of  3,255,783  rubles. 

It  is  not,  however,  to  be  supposed  that  the  £29,541,540  subscribed 
was  a  genuine  subscription,  but  it  is  a  part  of  the  speculation  which  is 
now  so  rife  here.  People  knew  that  the  previous  loans  had  been  over- 
subscribed, and  therefore  everybody  thought  it  necessary  to  subscribe 
for  five  or  even  ten  times  as  much  as  they  wanted,  in  the  hope  of  getting 
something,  and  even  this  something  was  not  desired  as  an  investment, 
but  the  subscribers  were  anxious  to  sell  out  during  the  rise  which  would 
probably  occur  as  soon  as  the  result  of  the  subscription  was  declared. 
In  previous  years  the  direction  of  the  bank  Ims  allotted  the  amounts  to 
the  subscribers  at  pleasure,  but  this  year  the  allotments  were  made  at  a 
regular  percentage,  all  subscribers  up  to  £5,000  receiving  in  full,  and 
the  re^t  taking  16  per  cent. 

In  consequence  of  all  the  large  financiers  having  as  much  of  the  loau 
as  they  desired,  as  well  as  on  account  of  rxmiors  that  the  loan  had  not 
gone  well  in  London,  the  price  on  the  Bourse  did  not  at  once  rise.  The 
rate  of  interest  at  the  government  bank  has  since  been  lowered  from  3 
to  2  per  cent.,  and  consequently  at  all  the  other  banks  from  4  to  3  per 
cent.,  the  result  of  which  has  been  to  send  much  money  on  the  exchange 
for  the  purchase  of  various  stocks,  and  thus  cause  a  general  rise  in  funds 
and  much  speculation. 
I  have,  &c. 

EUGENE  SCHUYLER. 


No.  505. 
Mr.  Schuyler  to  Mr.  Fish. 

No.  116.]  Legation  of  the  United  States, 

St.  Petersburg^  May  15,  1875.     (Received  June  3.) 
SiE:  I  have  the  honor  to  inform  you  that  a  treaty  ha^s  been  concluded 
between  Russia  and  Japan,  by  which  Russia  cedes  to  Japan  the  Kurile 
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IslaDds,  in  exchange  for  all  the  rights  of  Japan  to  the  island  of  Sagfaa- 
lien.] 

I  understand  that  the  treaty  has  already  been  ratified  by  the  Emperor 
of  Eussia. 

I  have,  &c., 

EUGENE  SCHUYLER 


No.  506. 
Mr.  Schuyler  to  Mr,  Fish, 

No.  118.J  Legation  op  the  United  States, 

St.  Petersburg^  May  18, 1875.  (Received  Jane  3.) 
Sir  :  I  have  been  informed  that  shortly  before  the  departure  of  the 
Emperor,  the  German  Ambassador  presented  at  the  Unssian  foreign  office 
a  proposition  for  the  revision  of  theBussian  laws  with  regard  to  oflFenses 
against  the  peace  and  qniet  of  other  states,  the  qaestion  started  by  the 
exchange  of  notes  with  Belgium,  referred  to  in  my  dispatches  Nos.  105 
and  109. 

The  Russian  government  did  not,  at  the  time,  seem  disposed  to  meet 
the  wishes  of  Germany  in  this  matter,  not  expecting  any  practical  ad- 
vantage to  result 
I  have,  &c., 

EUGENE  SOHUYLEB. 


No.  507. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  123.]  Legation  of  the  United  States, 

St.  Petersburg,  June  22,  1875.     (Received  July  U.) 
Sm:  Referring  to  my  last  dispatch.  No.  122,onthesubjectof  the  arrest 
of  the  Peruvian  bark  "  Maria  Luz,^  I  have  the  honor  to  inclose  to  you 
herewith,  marked  1  and  2,  a  copy  and  translation  of  the  decision  of  the 
Emperor  of  Russia  in  the  matter. 
1  have,  &c., 

EUGENE  SQHUYLEB. 


[iDclosnre  3  in  No.  123.— TranslatioD.] 
Decision  of  the  Emperor  of  Russia  in  the  case  of  the  "  Maria  Luzj'^  dated  May  17,  (29,)  1875' 

We,  Alexander  II,  by  the  grace  of  God,  Emperor  of  all  the  Russias. 

In  compliance  with  the  request  which  has  been  made  to  us  by  the  governments  of 
Japan  and  Peru,  contained  in  a  protocol  drawn  up  with  common  consent  at  Tokei  by 
the  plenipotentiaries  of  the  two  goveniments  on  the  13th  and  25th  of  June,  1873,  cor- 
responding to  the  25th  day  of  the  6th  month  of  the  6th  year  of  Meiji,  we  have 
agreed  to  examine  the  difference  pending  between  the  two  governments  in  connection 
with  the  stay  of  the  ship  ^^  Maria  Luz^^  in  the  port  of  Kanagawa,  and  particularly  the 
claim  of  the  Peruvian  government,  tending  to  render  the  Japanese  government  re- 
sponsible for  all  the  cousequences  arising  out  of  the  action  of  the  Japanese  authori- 
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ties  with  respect  to  the  '^  Maria  Lnz/^  her  crew  and  passengers,  at  the  time  of  the  stay  of 
that  ship  at  Kanagawa,  and  we  have  consented  to  take  upon  ourselves  the  task  of 
proDonncing  a  sentence  of  arbitration  which  shall  be  definitive  and  obligatory  for 
both  parties,  and  as  to  which  no  objection,  explanation,  or  delay  whatever  shall  be 
made. 

Having,  consequently,  maturely  weighed  the  considerations  and  conclusions  of  the 
inris  consults,  and  of  the  competent  ]>er8on8,  charged  to  study  the  affair,  from  the  docu- 
ments and  statements  which  nave  been  transmitted  to  us  in  conformity  with  the  above 
mentioned  protocol — 

We  have  arrived  at  the  conviction,  that  in  proceeding  as  it  did  with  regard  to  the 
"Maria  Luz,''  her  crew  and  passengers,  thn  Japanese  government  acted  in  good  faith 
(Jxnm  fide)  in  virtue  of  its  own  laws  and  customs,  without  infringing  tne  general 
presenptions  of  the  law  of  nations,  or  the  stipulations  of  particular  treaties. 

That  therefore  it  cannot  be  reproached  for  a  willful  want  of  respect,  or  for  any 
malevolent  intention,  toward  the  Peruvian  government  or  its  citizens. 

That  the  various  kinds  of  opinions  provoked  by  this  incident  may  inspire  govern- 
ments who  have  no  special  treaties  with  Japan,  with  the  desire  to  make  reciprocal 
international  relations  more  precise,  in  order  to  avoid  in  the  future  every  similar  mis- 
nnderscanding ;  for  they  cannot,  in  the  absence  of  formal  stipulations,  cause  to  be 
placed  upon  uie  Japanese  government  the  responsibility  of  action  which  it  has  not 
wittingly  provoked,  and  or  measures  which  are  in  conformity  with  its  own  legislation. 

Consequently  we  have  not  found  sufficient  grounds  for  recognizing,  as  irregular, 
the  acts  of  the  Japanese  authorities  in  the  affair  of  the  ship  ^*  Mana  Luz ; "  and  attribu- 
ting the  losses  sustained  to  an  unfortunate  combination  of  circumstances, 

We  pronounce  the  following  sentence  of  arbitration : 

The  government  of  Japan  is  not  responsible  for  the  consequences  which  were  pro- 
duced by  the  stay  of  the  Peruvian  ship  '*  Maria  Luz ''  in  the  port  of  Kanagawa. 

In  faith  whereof  we  have  signed  the  present  sentence,  and  have  caused  our  impe- 
lial  seal  to  be  affixed  thereto. 

Done  at  Ems  the  17th  (29th)  May,  1875. 

(The  original  is  signed  by  the  hand  of  His  Mjyesty  the  Emperor.) 

(SEAL.) 

ALEXANDER. 
For  true  copy :  , 

The  acting  minister  for  foreign  affairs, 

BARON  JOMINI. 


No.  508. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  136.]  Legation  of  the  United  States, 

Saint  Petersburg^  July  20, 1875.    (Eeceived  August  9.) 

Sis:  In  accordauce  with  the  programme  which  had  been  decided  on 
when  it  was  expected  that  the  Emperor  would  remain  a  longer  time 
abroad,  the  King  of  Sweden  and  Norway  arrived  at  Riga  on  the  9th  of 
July,  and  after  a  few  hours  stay,  proceeded  immediately  to  Moscow, 
where  he  remained  for  several  days. 

At  noon  of  the  14th  he  entered  S.  Petersburg  by  special  train,  being 
Diet  at  the  station  by  the  Emperor  and  all  the  grand-dukes.  Here  a 
breakfast  was  prepared  for  him,  and  he  proceeded  immediately  to  Peter- 
hof,  the  present  summer  residence  of  the  Imperial  family. 

He  left  here  last  evening,  the  19th,  on  his  return  to  Sweden,  in  the 
Swedish  flag-ship  *' Vanadis,"  under  the  convoy  of  a  Russian  squadron. 

His  stay  here  was  occupied  partly  in  visiting  St.  Petersburg,  and 
partly  with  the  usual  festivities  attendant  on  such  visits — a  military 
review  at  the  camp,  a  review  of  the  fleet  at  Cronstadt,  and  a  grand 
dinner  and  open-air  f6te  at  Peterhof. 

Daring  the  dinner  the  King  proposed  the  following  toast : 

"I  drink  to  the  health  of  His  Majesty  the  Emperor  Alexander.  I  came  here  to  grasp 
the  hand  of  a  good  neighbor,  and  I  found  that  of  a  friend.  The  reception  that  I  nave 
Dwt  with  from  yon,  sire,  and  everywhere  in  your  states,  adds  to  my  gratitude." 
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The  government  thinks  that  this  visit  of  King  Oscar  II  will  have  a 
great  effect  in  strengthening  those  friendly  relations  between  Sweden 
and  Kussia  which  for  the  last  few  years  have  been  rapidly  increasing. 
There  are  now  no  causes  of  jealousy  between  these  countries,  and  the 
ancient  feelings  of  enmity  which  have  endured  for  centuries  are  grad- 
ually dying  out. 

The  King  did  not  feel  that  he  could  visit  Finland,  as  that  province 
had  bi^en  taken  from  Sweden  so  lately. 

Fii.laud,  however,  has  too  long  enjoyed  a  semi-independence  to  wish 
to  return  to  Sweden,  and  feels  itself  more  secure  under  the  protection 
of  a  great  power  than  under  that  of  a  small  one.  There  is  in  Finland 
no  Swedish  party,  and  the  coterie  called  by  that  name  is  literary  ratber 
than  political.  Its  members  desire  only  to  preserve  the  language  and 
culture  of  Sweden — those  in  which  they  were  educated — hating  to  sub- 
mit to  the  prevalence  of  the  Finnish  or  of  the  Russian  language. 

The  press,  in  discussing  the  visit  of  the  Swedish  King,  lay  stress  on 
the  advantages  ^^ich  might  arise  to  Russia  and  to  England  by  coming 
into  closer  relations  with  the  Scandinavian  countries, and  thus  forming, 
as  it  were,  a  northern  league,  which  might  oppose  itself  to  any  possibfe 
encroachments  of  Germany. 
I  have,  &c., 

EUGENE  SCHUYLER. 


No.  509. 

Mr.  Schuyler  to  Mr.  Fish. 

No.  137.]  Legation  op  the  United  States, 

St.  Petersburg^  July  20,  1875.    (Received  August  9.) 

Sib:  I  have  the  honor  to  inform  you  that  two  United  Statea  vessels, 
the  "  Franklin '^  and  the  "Alaska,"  under  the  immediate  command  of 
Rear- Admiral  Worden,  have  just  paid  a  \mt  to  this  port. 

Having  received  a  telegram  from  Mr.  Andrews,  at  Stockholm,  announc- 
ing the  intention  of  Admiral  Worden  to  proceed  to  8%.  Petersburg,  I  in- 
formed Admiral  Lessosky,  the  acting  minister  of  marine,  in  a  non- 
official  letter,  of  the  expected  visit  of  the  two  ships,  and  when  tbey 
arrived  on  the  morning  of  the  I3th  they  found  places  for  their  anchor- 
age so  fixed  that  they  would  l>e  in  the  line  during  the  naval  review,  and 
close  to  the  flag-ship  of  the  grand-admiral,  the  Grand  Duke  OonstHn- 
tine. 

The  next  day  (Wednesday)  the  jadmiral  dined  with  the  grand-duke 
Constantino  on  board  his  flng-ship. 

On  Thursday,  the  admiral  having  come  to  St.  Petersburg,  accompa- 
nied by  Oaptaitis  Carter  and  Franklin,  I  called  with  them  upon  Baron 
Jomini  and  Admiral  Lessosky,  and  asked  for  a  presentation  to  the 
Emperor  of  the  admiral  and  the  two  captains.  Late  thnt  evening  I 
received  a  note  from  Admiral  Lessottsky,  inviting  all  the  officers  of  the 
squadron  to  be  presetit  at  the  military  review  at  Krasnoe-Selo.  Cap- 
tains Franklin  and  Carter,  attended  by  several  of  their  officers,  went, 
and  were  provided  with  places  on  the  Imperial  stand. 

They  were  also  invited  to  the  lunch  prepared  for  the  guests  and  the 
suite  of  the  Emperor.  Those  officers  who  were  atCronstadt  were  brought 
from  their  vessels  by  special  steamer  and  then  conveyed  in  carriages  to 
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the  place  of  the  review.  An  invitation  was  also  fciven  them  to  dine 
that  evening  at  the  table  of  the  Court  at  Peterhof.  Admiral  Worden 
and  Captains  Carter  and  Franklin  were  also  invited  the  same  evening 
to  dine  with  the  Grand-Duke  Constantine,  but  were  obliged  to  refuse 
from  the  impossibility  of  reaching  Cronstadt  in  time. 

Besides  the  naval  officers,  formal  invitations  to  the  review  were  given 
by  the  minister  of  war  to  General  Crawford,  General  Reno,  major  in  the 
Seventh  Cavalry,  and  to  my  brother,  Lieut.  Walter  Schuyler,  of  the  Fifth 
Cavalry  My  brother  has  also  been  invited  to  be  present  at  the  approach- 
ing maneuvers  of  the  Russian  army. 

#  •  •  •  #  #  .  • 

On  Saturday,  in  honor  of  the  King  of  Sweden,  there  was  a  review  of 
the  Russian  fleet,  in  which  the  American  and  the  Swedish  vessels,  as 
well  as  the  English  royal  yacht  "Osborne,''  and  the  American  private 
yacht  "  Enchantress,"  belonging  to  Mr.  J.  F.  Loubat,  participated. 

After  visiting  the  Swedish  ilag-ship  "  Vanadis,"  the  Emperor  and  the 
King  of  Sweden,  attended  by  the  Duke  of  Edinburgh  and  all  the 
Eui^sian  grand -dukes,  many  of  the  diplomatic  corps,  and  a  numerous 
snite,  as  well  as  the  Grand  Duchess  Cesarevna  and  several  other  ladies, 
came  on  board  the  "Franklin,"  where  they  remained  some  twenty  min- 
utes. After  being  received  by  Admiral  Worden  and  the  officers,  the 
imperial  party  viewed  the  ship  and  descended  into  the  admiral's  cabin^ 
where,  at  the  Emperor's  special  request,  the  wife  and  daughters  of  Ad- 
miral Worden  and  the  wife  of  Captain  Franklin  were  presented  to  him. 

On  the  arrival  of  the  Emperor,  for  the  first  time  during  the  review, 
the  Imperial  standard  was  raised  on  the  "  Franklin,"  and  was  saluted 
by  the  guns  of  all  the  vessels  and  forts. 

On  the  18th,  Admiral  Worden  and  Captains  Carter  and  Franklin  were 
invited  to  the  fete  at  Peterhof  given  for  the  King  of  Sweden,  and  were 
there  formally  presented  to  His  Majesty  the  Emperor. 

Both  ships  left  on  the  20th  for  Copenhagen. 

I  cannot  but  feel  pleased  at  the  courtesies  which  have  been  extended 
to  the  American  squadron,  and  at  the  politeness  with  which  all  our  offi- 
cers, both  naval  and  military,  have  been  treated. 
I  have,  &c., 

EUGENE  SCHUYLER. 


No.  510. 

Mr.  Fish  to  Mr.  Schuyler. 

[Telegram.] 

WASHENaTON,  May  18, 1875. 

SCHTJYLBB, 

Chargi  cP Affaires j  St.  Petersburg : 
Attend  the  telegraphic  convention  and  report  results  without  commit- 
ting this  Government. 

FISH,  Secretary. 
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No.  511. 
Mr.  Fish  to  Mr,  Schuyler. 

No.  138.]  Department  of  State, 

Washington^  May  18,  1875. 
Sir  :  Mr.  de  Yoigt,  the  charg6  d'affaires  of  Russia  here,  has  been  very 
urgent  for  us  to  be  represented  at  the  proposed  telegraphic  congress  at 
St.  Petersburg.  At  first  the  invitation  was  declined  on  the  ground 
that  telegraphing  in  this  country  was  done  by  private  enterprise,  which 
was  not  subject  to  the  control  of  the  Government.  He  then  intimated 
a  disposition  to  receive  delegates  from  private  companies.  This  was 
made  known  to  the  presidents  of  two  of  the  most  important.  They 
long  held  it  under  consideration,  but  both  ultimately  declined  to  be 
represented  on  the  occasion.  Finally,  Mr.  de  Voigt  seemed,  by  his 
earnestness  in  regard  to  the  matter,  to  be  so  entirely  reflecting  the  wishes 
of  his  government,  that  it  was  determined  to  authorize  you  to  be  pres- 
ent at  the  convention.    This  was  done  by  the  telegram,  a  copy  of  which 

is  subjoined. 

•  •  •  •  •  •  • 

I  am,  &c., 

HAMILTON  FISH. 


No.—. 
Mr.  Schuyler  to  Mr.  Fish. 

No.  140.]  Legation  of  the  United  States, 

St.  Petersburg,  July  23,  1875.  (Received  Sept  7.) 
Sir  :  Referring  to  your  dispatch  No.  138,  instructing  me  to  attend  the 
international  telegraphic  conference  held  at  St.  Petersburg,  and  to  my 
dispatches  Nos.  119  and  134, 1  have  the  honor  to  inclose  to  you  here- 
with my  report  on  the  conference,  together  with  various  documents 
relating  thereto. 
I  have,  &c., 

EUGENE  SCHUYLER. 


[Inolosnre  1  in  No.  140.] 

Report  of  Mr,  Schuyler  on  the  international  telegraphic  conference. 

Legation  of  the  United  States, 

St.  Petersburg,  July  23, 1875. 

Sir  :  The  ffreat  success  of  the  Anstro-Crermanic  telegraphic  anion,  and  the  need  which 
existed  for  the  remaining  states  of  Europe  to  come  to  some  agreement  about  the  regular 
tions  concerning  international  telegraphic  communication  and  the  fixation  of  tariflEB,led 
to  a  conference  in  Paris  in  1865,  which  resulted  in  the  conclusion  of  a  telegraphic  conven- 
tion, signed  by  the  diplomatic  representatives  of  twenty  European  states.  *  *  •  Sab- 
sequent  conferences,  held  in  Vienna  in  1868  and  in  Rome  in  1871,  modified  in  many  re- 
spects the  text  of  this  convention,  and  drew  up  a  series  of  rules  and  regulations  on  the 
basis  therein  expressed.  At  the  conference  at  Rome  the  necessity  was  acknowledged  of 
completel V  changing  the  convention  and  of  rendering  it  more  simple,  so  that  the  sub- 
sequent alterations  in  the  regulations  which  might  be  required  by  the  necessities  of 
the  time,  and  the  rapid  improvements  in  telegraphy,  could  be  made  without  affecting 
the  text  of  the  international  act.  This,  then,  was  set  down  as  the  main  business  of 
the  conference  appointed  to  be  held  at  St.  Petersburg  in  June,  1875. 

Before  proceeding  to  examine  the  work  of  the  conference  of  St.  Petersburg,  I  may 
state  that,  by  the  adhesion  of  Luxembourg,  which  was  not  represented  in  the  con- 
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ference  at  Rome,  all  the  £arox>ean  states  have  become  members  of  the  anion.    Several 
of  the  great  telegraphic  cable  companies  have  also  joined  it. 

Among  the  acts  of  the  conference  at  Rome  was  a  resolution  expressing  a  wish  that 
the  different  governments  should  endeavor  to  pat  into  execution  means  favorable  to 
ft  semaphoric  system,  so  that  messages  might  be  sent  from  ships  at  sea.  The  Italian 
minister  of  foreign  affairs  immediately  communicated  this  desire  of  the  conference  to 
the  Italian  representatives  abroad,  charging  them  to  ascertain  the  opinions  of  the  dif- 
ferent governments  as  to  whether  a  rule  could  not  be  ma<1e  ordering  all  commercial 
Teasels  to  have  on  board  a  copy  of  the  commercial  cmle  of  signals  and  a  complete  col- 
lection of  flags  and  other  necessary  signals  for  semaphoric  correspondence.  Such  a 
regnlation  had  been  enforced  on  the  Italian  ships.  Since  that  time  replies  have  been 
rpceived  from  seven  governments.  One  of  these  states  that  it  is  opposed  to  the  propo- 
sition ;  the  other  six  are  favorable,  under  certain  reservations. 

At  the  conference  at  Rome  propositicms  were  also  made  by  Mr.  Cyrus  W.  Field  *  * 
for  the  protection,  during  both  war  and  peace,  of  telegraphic  cables  as  well  as  of  land 
wires.  There  was  some  objection  made  by  the  delegates  to  declaring  their  opiniouB 
on  this  subject,  on  the  j^round  that  the  conference,  having  charge  only  of  the  regula- 
tions for  the  transmission  of  messages,  could  not  consider  a  subject  at  all  to  do  with 
lotemational  law.  Finally,  however,  an  agreement  was  come  to  by  which  the  con- 
ference expressed  an  opinion  that  *'the  propositions  of  Mr,  Field  merited  the  attention 
of  governments."  The  Italian  government  thereupon  issued  a  circular  to  its  diplo- 
matic representatives,  communicating  to  them  this  resolution  of  the  conference.  As 
this  was  a  question  to  which  the  Government  of  the  United  States  had  shortly  before 
invited  the  attention  of  the  different  cabinets,  the  Italian  minister  of  foreign  affairs,  in 
his  circular  of  the  3l8t  July,  1872,  merely  instructed  the  Italian  representative  to 
bring  the  resolution  of  the  conference  to  the  knowledge  of  the  governments  to  which 
they  were  accredited,  without  accompanying  it  with  any  proposition.  At  first  this 
commnnication  was  taken  into  consideration  only  by  the  government  of  Austria- 
flnnganr,  and  on  the  19th  of  January,  1874,  the  Vienna  minister  of  foreign  affairs  sent 
to  the  Italian  government  a  note,  in  which  the  ]»ropo8itions  of  Mr.  Field  were  exam- 
ined in  their  details,  with  a  request  to  acquaint  the  other  governments  with  the  views 
of  the  Austro-Hungarian  cabinet.  The  Italian  government  immediately  communi- 
cated the  A  astro-Hungarian  note  to  the  governments  interested.  Eight  of  them  have 
replied  to  this  communication;  some  in  general,  accepting  the  ideas  of  the  Austro- 
Hongarian  cabinet,  others  referring  to  the  observations  they  had  made  at  the  time  of 
the  action  of  the  Government  of  the  United  States.  One  government  has  reserved  its 
eommnnications,  and  another  has  declared  that  for  the  present  it  does  not  wish  to 
begin  a  discnssion  on  the  subject.  The  Italian  government  now  considers  that  its 
dnty  has  been  done  in  the  matter,  although  the  replies  of  some  great  maritime  powers 
are  still  lacking.  As  until  the  next  conference  the  diplomatic  direction  of  the  com- 
mon affairs  of  the  telegraphic  anion  now  devolves  upon  the  Russian  government,  the 
Italian  cabinet  is  ready  to  communicate  to  it,  at  any  time,  all  the  documents  relating 
to  this  question. 

Neither  the  proposition  relating  to  semaphores,  nor  that  with  regard  to  the  protec- 
tion of  telegraphic  lines,  was  considered  by  tne  St.  Petersburg  conference.  The  delegates 
seemed  to  think  that  for  the  better  fulfiliment  of  their  duties  it  was  necessary  for  them 
entirely  to  abstain  from  any  discussion  which  had  relation  to  international  law.  This 
view  was  in  a  measure  a  correct  one.  At  the  same  time,  the  discussion  of  improve- 
ments in  telegraphy  falls  rather  upon  the  conference  than  upon  any  other  hotly,  or 
upon  any  single  government ;  and  if  proposals  like  these,  or  for  the  freedom  of  tele- 
graphic communications  from  government  inspection,  or  for  the  universal  permission 
lor  cipher-messages,  are  ever  to  be  considered  and  passed,  this  will  be  accomplished 
much  more  quickly  if  the  conferences  in  their  sessions  declare  their  positive  opinions 
on4he  subject,  and  recommend  to  the  respective  governments  the  adoption  of  such 
measnres. 

In  accordance  with  the  invitation,  the  conference  met  at  St.  Petersburg  on  the  1st 
of  Jane,  in  the  house  of  the  minister  of  the  interior.  It  was  composed  of  delegates 
from  Austria-Hungary,  Belgium.  Denmark,  Egypt,  France,  Great  Britain,  Germany, 
Greece,  Italy,  Japan,  Norway,  Persia,  Portugal,  Russia,  Sweden,  Switzerland,  Spain, 
Torkey,  and  the  Unitetl  States,  and  also  of  the  representatives  of  the  Anglo- American 
Telegraph  Company,  the  Brazilian  Submarine  Company,  the  Black  Sea  Telegraph  Com- 
pany, the  Easteni  Extension  Telegraph  Company,  the  Great  Northern  Telegraph  Com- 
pany, and  the  Vereinigte  Deutsche  Telegraphen  Gresellschoft.  The  American  tele- 
graph companies  all  refused  to  be  represented.  There  were  also  present,  as  adjoint 
members,  Mr.  Engelhardt,  delegate  from  the  Russian  minister  of  foreign  affairs,  and 
fhe  director  and  secretary  of  t-he  international  bureau  of  t-elegraphic  administrations 
sitnated  at  Berne.  The  conference  was  opened  by  General  Timascheff,  the  minister  of 
jhe  interior,  who  soon  yielded  the  place  to  Mr.  De  LUders,  the  director-general  of  the 
Rnaian  telegraph  department  and  the  regular  president  of  the  conference.  The  con- 
ference helcl  twenty  sessions,  during  which  it  elaborated  the  new  draught  of  the  inter- 
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national  telegraphic  oonvention,  which  was  sabseqaently  siffned  by  the  diplomatie 
representatives  of  the  various  powers  at  St.  Petersbnrg,  and  the  regolatious  for  thf 
international  service.        *        »        #        • 

Finally,  on  the  19th  of  July,  the  conference  adjoamed  to  meet  at  London  in  1878. 

In  addition  to  the  general  sessions  of  the  conference,  there  were  constant  meeting 
of  the  committees,  at  which  everything  brought  before  the  conference  was  fally  dii- 
ciissed.  Whatever  intervals  of  leisure  the  members  had,  were  taken  up  with  visiting 
the  various  public  buildings  and  objects  of  interest  in  St.  Petersburg,  for  the  Rossiaa 
government  exercised  the  hospitality  which  it  knows  so  well  how  to  show  on  occa- 
sions of  this  kind.  The  membera  of  the  ctmference  were  presented  at  the  opening  to 
the  hereditary  Grand  Duke  C6jarevit<jh,  with  whom  they  had  the  honor  of  dming,  and 
at  the  close  they  were  ])resented  to  His  Majesty  the  Emi»eror.  Besides  this,  the  palace 
and  grounds  of  the  Duke  and  Duchess  of  Mecklenburg  were  thrown  open  to  them  on 
two  evenings  in  a  week,  and  the  members  were  taken  on  various  excursions,  inclnding 
a  short  one  to  the  falls  of  Imatra,  and  another  one  of  several  day's  duration  to  Moecuw. 

I  inclose  to  you  herewith,  in  a  printed  form,  the  official  reports  of  the  discnssious  of 
the  conference,  marketl  4 ;  and,  m  brieHy  reviewing  its  labors,  I  would  add  that  it 
seemed  to  me  as  though — from  the  fact  of  the  delegates  being  nearly  all  officials  in  the 
telegraphic  administrations— fiscal  motives  unduly  predominated  in  the  disoosaionsv 
and  that  there  was  oven  too  great  a  tendency  toward  conservatism.  The  interests  of 
the  public  who  use  the  telegraph  seemed  to  be  entirely  subordinated  to  the  interest* 
of  the  state  and  to  the  convenience  of  the  axlministrations ;  that  is,  to  a  fear  lest  any 
mprovemeut  might  produce  less  revenue  than  is  got  at  present,  and  lest  it  might 
throw  more  work  on  the  telegraphic  bureau. 

The  convention  has  been  drawn  up  in  such  a  form  as  to  avoid  the  necessity  of  futnre 
revisions,  and  the  regulations  have  received  a  simpler,  clearer,  and  more  practical 
character.  The  chief  improvements  in  detail  are  a  provision  against  an  abuse  which 
had  Hrisen  in  some  languages  by  limiting  the  length  of  the  single  word;  the  introdoc- 
tion  of  urgent  and  of  registered  disi>at-ches;  the  experimental  introduction  of  telegraphic 
notices  ;  the  tariff  by  siugle  word  for  the  extra  European  service,  and  the  adoption  of 
two  uniform  rates,  acconling  to  route,  for  the  correspondence  of  Europe  with  India. 
Among  the  improvements  which  were  not  adopted  by  the  conference,  although ^tronirly 
8upporte<l,  were  those  of  putting  the  receipts  of  international  messages  into  a  common 
treasury,  and  then  distributing  them  in  proper  proportions  to  the  different  state*, 
which  would  avoid  a  complicate<l  system  of  terminal  and  transit  rates,  the  calculation 
of  transit  rates  according  to  the  distance  over  which  the  message  is  actually  sent^and 
the  reduction  of  the  number  of  words  in  a  message.  Under  the  previous  system  of 
counting  words,  it  was  much  cheaper  to  telegraph  in  certain  languages,  such  as  the 
German,  than  in  others,  owing  to  the  extreme  license  given  to  the  formation  of  com- 
pound words.  By  this  meaiis  a  paragraph  could  at  times  be  condensed  into  a  sentence. 
All  t<mgues  have  now  been  placed  nearly  on  a  footing  of  equality  by  section  XXI  of 
the  regulations,  which  allows  only  fifteen  lettei-s  to  be  counted  as  a  single  word  in  En- 
rope,  and  only  ten  letters  in  the  extra- European  correspondence.  Some  objections 
were  made  to  this  rule,  on  the  ground  that  it  was  much  easier  to  count  by  syllables 
than  by  letters,  but  as  the  cases  where  a  word  would  contain  fifteen  letters  would  be 
very  rare,  it  was  thought  that  this  arrangement  would  give  very  little  trouble  either 
to  the  sender  or  to  the  telegraph  operator.  As  to  numbers  written  in  figures,  or  words 
written  in  cipher,  every  five  characters  constitute  one  word. 

The  conference  made  no  effort  to  obtain  permission  for  the  use  of  cipher  in  priTste 
dispatches,  but  it  was  apparent  from  the  debates  that  the  first  paragraph  of  section  VI 
of  the  regulations  was  intended  to  allow  the  use  of  conventional  language,  or  of  words 
taken  from  any  or  all  of  the  languages  used  in  the  countries  signing  the  convention. 
Thus  it  would  be  admissible  to  have  one  word  of  a  telegram  in  German,  a  second  in 
Hungarian,  a  third  in  Finnish,  a  fourth  in  Russian,  and  so  on. 

By  section  YIII,  the  address  can  be  written  in  a  conventional  or  in  an  abridged  form, 
as  is  now  common  at  London  and  Paris,  and  at  some  other  stations,  and  the  signatore 
can  be  written  in  the  same  form,  or  entirely  omitted. 

In  order  t-o  provide  greater  safety  in  the  delivery  of  telegrams  in  exceptional  cases, 
a  system  of  registered  or  recommended  messages,  similar  to  that  of  registered  letters, 
was  introduce<l  b^  section  LI  of  the  regulations,  although  it  was  not  rendered  obUga* 
tory  on  all  administrations.  The  sender  of  a  registered  telegram  has  the  right  to  have 
it  repeated  and  compared,  and  can  also  claim  a  notice  of  its  receipt.  In  case  of  mis- 
takes or  of  its  non-delivery,  the  cost  of  the  telegram  and  fifty  francs  in  addition  will 
be  refunded.  The  price  of  such  a  telegram  is  triple  that  of  ordinary  ones.  In  the 
same  way  the  system  of  urgent  telegrams  was  adopted,  also  optional  for  the  various 
administrations  by  paying  triple  the  tax.  A  telegram  marked  urgeni  will  be  sent 
before  any  other  telegrams  not  so  marked.  Much  objection  was  ma<le  to  this  proposal 
by  various  members  of  the  conference,  on  the  ground  that  all  sections  of  the  poblic 
should  fare  alike.  It  was  shown,  however,  that  in  Belgium,  where  the  system  of 
urgent  telegrams  has  been  in   use  for  some  years,  it  was  found  that  their  proportion 
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V18  hardly  one  per  cent. ;  8o  that  no  great  inconvenience  would  arise  to  the  pnblie 
from  their  introdnction.  At  the  same  time,  the  telegraph  is  so  much  now  used  by  per- 
mma  who  desire  either  to  ^ain  a  little  on  the  time  taken  by  the  post,  or  to  spare  them- 
selves the  trouble  of  writing  a  letter,  that  it  is  of  the  greatest  value  to  be  able  to  send 
a  message  more  quickly  than  by  the  ordinary  method,  and  in  some  cases  it  is  a  matter 
of  prime  necessity.  As  the  power  of  sending  such  a  telegram  is  given  to  the  whole 
public  on  payment  of  the  price  demanded,  it  is  seen  that  this  is  no  special  privilege 
for  the  benefit  of  a  select  few.  This  reasoning  had  weight  with  the  conference,  but  it 
was  very  probable  that  even  then  the  system  of  urgent  telegrams  would  not  have 
been  accepted  ha4l  there  not  been  combined  with  it  the  registered  telegrams  and  sys- 
tem of  telegraphic  notices  as  provided  in  section  XLIH,  which  may  be  well  compared 
to  the  syst-em  of  postal  cards  now  in  vogue.  In  this  way  a  message  may  be  sent 
without  the  formalities  by  which  ordinary  telegrams  are  surrounded,  and  can  be  given 
open  to  the  receiver.  The  administrations  are  not  bound  to  give  receipts  or  to  pre- 
serve iu  the  archives  the  document  relative  to  such  telegraphic  notices.  At  present, 
they  are  to  be  admitted  only  in  Enro^^ean  relations.  A  telegram  of  this  sort  is  limited 
to  ten  words,  and  it  cannot  be  expressed  either  in  cipher  or  in  conventional  language. 
The  price  is  at  present  put  at  three-lifths  of  that  of  an  ordinary  telegram  of  twenty 
words.  Considering  the  extent  to  which  the  telegraph  is  now  used  for  messages  of  very 
slight  importance,  it  is  possible  Vhat  the  system  of  telegraphic  notices  has  a  great 
future  before  it.  It  will  also  go  in  some  measure  to  repair  the  omission  of  the  couven- 
ienc©  of  reducing  the  number  of  words  in  an  ordinary  message. 

A  great  effort  was  made  to  change  the  ordinary  message  from  twenty  to  ten  words, 
and  a  proposition  was  made  by  Germany,  which  was  supporte<l  by  all  the  private  com- 
panies, to  cadculate  the  tariff  for  telegraphic  messages  \yeT  single  word.  Both  of  these 
propositions,  however,  were  voted  down,  and,  apparently  through  a  misunderstanding 
of  the  delegates,  the  minimum  message  of  twenty  words  was  retained.  The  calcula- 
tion of  messages  by  the  single  woi*d  was,  however,  admitted  for  the  extra- European 
service  on  the  urgent  demand  of  the  companies  and  of  the  Indian  government. 
Another  refusal  of  the  conference  to  alter  the  existing  regulations,  although  about  a 
minor  matter,  was  with  regard  to  answers  paid.  According  to  the  present  new  regu- 
lations, section  XLV,  the  sender,  in  case  of  prepayingthe  answer,  must  place  before 
the  address  the  words  **  answer  paid,"  or  the  sign  **  R.  P."  As  the  money  for  the 
answer  is  paid  to  the  administration,  which  is,  therefore,  in  a  certain  sense,  responsi- 
ble for  it,  it  would  seem  that  the  indication  "  answer  paid  "  might  well  be  one  of  the 
gratuitous  notices  given  to  the  receiver  in  the  same  way  as  that  of  the  time  at 
which  the  message  was  sent. 

In  order  to  facilitate  the  keeping  of  accounts,  the  delegation  of  Austria-Hungary 
proposed  the  system  of  a  common  treasury,  which  should  receive  all  the  money  paid 
for  international  telegrams,  and  repay  to  each  government  the  proportion  due  to  them 
for  the  messages  sent  and  received.  Of  course,  most  of  the  transactions  would  be 
merely  on  paper,  to  be  settled  at  the  expiration  of  certain  specified  periods.  The  Cen- 
tral International  Bureau  at  Berne  was  to  be  charged  with  the  system  of  accounting. 
This  is  a  system  that  has  worked  very  well  iu  the  Austro-German  postal  union  ;  but 
objections  were  made  to  it,  partlyon  the  ground  that  it  might  not  be  well  to  bring 
ahwnt  too  close  a  union  of  the  states,  and  partly  because  the  proposition  hatl  not  yet 
been  snfficiently  studied  by  the  various  delegates.  It  will  probably  be  revived  at  the 
Loudon  meeting,  and  in  the  mean  time  the  Central  Bureau  will  carry  on  fictitious  ac- 
countB  on  the  basis  of  the  actual  receipts  for  telegrams  in  order  to  show  the  effect  of 
the  system  in  practice. 

The  estimation  of  the  rates  to  be  charged  for  a  telegram  which  passes  through  sev- 
^l  countries,  is  always  a  matter  of  p^reat  difliculty,^nd  an  agreement  is  only  ob- 
tained by  means  of  numerous  concessions.  At  every  meeting  of  the  conference  new 
rivalries  and  pretensions  arise,  as  there  has  been  as  yet  no  settled  basis  on  which  the 
rates  are  calculated.  To  remove  all  these  difficulties,  the  German  delegation  proposed 
a  system  by  which  the  price  of  a  telegram  going  through  more  than  two  countries 
should  be  divided  into  two  parts,  the  terminal  taxes  and  those  of  transit.  For  the 
t«rminal  taxes,  small  countries  were  to  receive  the  minimum  of  five  centimes  a  word, 
or  a  franc  per  message  of  twenty  words,  and  larger  countries  double  that  sum,  while 
fiossia,  from  its  exceptional  position,  might  demand  even  more.  The  transit  taxes 
▼ere  to  be  calculated  according  to  the  distance,  as  estimated  by  the  nearest  route,  at 
the  rate  of  from  twenty  to  thirty  centimes  per  message  for  each  hundred  kilometers. 
Should  there  be  several  lines  of  an  approximately  equal  length,  messages  were  to  be 
sent  over  those  lines  in  equal  proportions,  and  if  the  country  of  origin  should  choose 
to  send  a  message  by  a  roundabout  way,  it  should  have  the  privilege  of  doing  so  on 
deducting  the  additional  cost  from  the  terminal  taxes  coming  to  that  conntry.  This 
proposition  originated  with  Mr.  Stephan,  the  minister  of  posts  and  telegraphs  for  the 
Oermau  Empire,  and  would  seem  to  contain  the  only  logical  basis  for  the  calculation 
of  telegraph-taxes.  Great  opposition,  however,  was  made  to  the  measure,  both  in 
committee  and  in  the  general  meetings  of  the  conference,  on  the  ground  that  it  was 
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too  great  a  revolntion  of  the  present  sj-stem  to  be  undertaken  without  more  extended 
study.  It  was  naturally  opposed  by  several  of  the  cable  companies,  which,  as.  for 
instance,  the  one  owning  the  cable  between  England,  Denmark,  and  8t.  Petersbnrg, 
would  be  cut  off  from  a  great  source  of  revenue  by  the  lowering  of  the  tariff  on  the 
direct  lines,  and  might  ultimately  be  ruineil.  At  the  same  time  among  the  govern- 
mental delegates  there  was  the  feeling,  though  not  openly  expressed  in  the  conference 
in  so  many  words,  that  it  would  be  unsafe  to  make  this  change,  as  for  many  reasons 
it  was  undesirable  to  have  all  messages  from  the  east  and  the  west,  or  the  north  and 
the  south,  of  Europe  sent  through  Girmany,  and  exposed  to  the  inspection  and  possi- 
ble indiscreti(m  of  German  ofhcials.  Both  Russia  and.  France  were  desirous  of  retain- 
ing some  way  of  communication  which  did  not  pass  through  Berlin. 

In  accordance  with  your  instructions,  I  took  no  other  part  in  the  conference  than 
simply  to  attend  its  meetings :  and,  in  reporting  to  you  its  results,  I  have  nothing  to 
add  except  the  hope  that  at  the  next  session  the  American  companies  may  be  willing 
to  take  part,  for  it  is  for  the  convenience  of  the  public  that  messages  everywhere 
should  be  subject *to  the  same  regulations  and  be  sent  at  fixed  rates.  The  experience 
of  Europe,  too,  might  be  of  advantage  in  enabling  them  to  give  additional  facilities 
and  safeguards  to  the  public. 

I  was  many  times  asKed  in  conversation  whether  it  was  probable  that  the  Govern- 
ment of  the  United  States  would  take  into  its  own  hands  the  administration  of  the 
telegraphs.  To  this  I  could  only  reply  that  the  subject  had  been  several  times  bronght 
to  the  attention  of  Ccmgress,  and  had  bc^^n  there  considered,  but  ttat  it  was  imposei- 
ble  for  me  to  predict  the  result  of  any  bills  which  might  be  in  future  brought  into 
Congress.  I  could  not  help  adding  that,  at  the  same  time,  under  our  present  system, 
the  public  was  provided  with  many  safeguards,  such  as  the  general  or  partial  right  of 
being  re-imbursed  for  damages  consequent  upon  the  failure  to  deliver  telegrams  in  a 
correct  state,  or  on  their  non-delivery,  which  it  would  be  loth  to  lose,  as  it  woald  do 
by  being  placed  under  rules  similar  to  those  now  in  force  in  European  administrations : 
and  that  the  system  of  government  inspection  of  private  telegrams  is  one  which  would 
be  exceedingly  odious  to  the  American  people. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servant. 

EUGENE  SCHUYLER. 

Hon.  Hamilton  Fish, 

Secretary  of  State, 


Fo.  613. 


Mr.  Boker  to  Mr.  Fish. 

No.  7.]  Legation  of  the  IJNiTED  States, 

8t.  PeUrahurg^  August  5,  1875.    (Received  August  23.) 

Sir:  I  have  the  honor  to  inclose  to  you  a  copy  and  a  translation  of 
a  note  received  from  the  imperial  foreign  office  on  the  subject  of  a  meet- 
ing of  the  permanent  commission  of  the  statistical  congress. 

At  the  request  of  the  government  of  Hungary,  on  account  of  the 
elections  in  that  country,  the  meeting  of  the  statistical  congress,  which 
should  have  taken  place  in  Pesth  this  year,  has  been  postponed  till  1876. 

It  has  therefore  been  thought  advisable  to  call  an  extra  meeting  of 
the  permanent  commission  for  the  purpose  of  preparing  the  work  for 
tie  next  session  of  the  congress. 

As  a  considerable  number  of  the  members  of  this  commission  were 
in  Paris  attending  the  congressofthegeographical  sciences,  with  thecou- 
sent  of  the  French  government  this  extra  meeting  of  the  permanent 
commission  on  statistics  has  been  fixed  for  the  11th  of  August  at  Paris. 

It  would  be  desirable,  of  course,  that  all  the  members  of  the  commis- 
sion should  be  present;  but  as,  owing  to  the  lateness  of  this  annoance- 
ment,  it  would  be  impossible  for  Mr.  Young,  who,  I  believe,  is  the  Amer- 
ican member  of  the  commission,  to  reach  Paris  in  time,  I  have  thought 
it  useless  to  telegraph  to  you  on  the  subject 
I  am,  &c.. 

GEO.  H.  BOKER 
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llnclosnre  in  No.  7.— Translation.! 

Baron  Jomini  to  Mr,  Boker, 

No.  6002.]  Imperial  Ministry  of  Foreign  Affairs, 

Department  of  Intekior  Relations, 

St.  Petersburg,  July  23,  (August  3,)  1875. 

Mr.  MiNiSTFJi :  The  French  embassy  has  just  informed  the  ministry  of  foreign  affairs 
that  the  meeting  of  the  statistical  congress,  which  was  to  take  place  at  Pesth,  in  1875, 
Is  postponed  tiiriH76,  and  that  consequently  Mr.  Seraenow,  the  directx)r  of  the  Russian 
statistical  committee,  and  president  of  the  permanent  statistical  commission,  ha^^  pro- 
posed to  take  the  opportunity  offered  by  the  session  of  the  congress  of  ceographical 
sciences  to  call  a  meeting  at  rarisof  the  permanent  commission,  which  held  its  sitting 
last  year  at  Stockholm. 

The  French  government  having  agreed  to  this  proposition,  the  meeting  of  the  per- 
manent commission  will  take  place  on  the  11th  of  August  of  the  present  year,  iuimedi- 
ately  after  the  closing  of  that  of  the  congress  of  geographical  sciences,  which  will  be 
opened  on  the  Ist  of  August  next,  and  will  last  ten  davs, 

Mr.  Semenow  has  been  informed  of  this  by  telegraph,  in  order  that  he  may  be  able 
to  call  together  the  delegates  of  the  different  states  in  ^ood  time. 

In  bringing  the  preceding  to  your  knowledge,  Mr.  Minister,  I  have  the  honor  to  beg 
you  to  be  good  enough  to  notify  the  Government  of  the  United  States  of  America  of 
the  same,  and  to  ask  them  to  make  their  necessary'-  dispositions  on  the  subject. 

Accept,  Mr.  Minister,  the  assnr&nce  of  my  most  distinguished  consideration. 

BARON  JOMINI. 

Mr.  BoKEB,  4'C.f  4-0, 


No.  514. 

Mr.  Boker  to  Mr.  Fish. 

No.  10.]  Legation  of  thb  United  States, 

8t.  Petersburg^  August  19,  1875.  (Received  Sept.  7,  1875.) 
Sir:  Referring  to  Mr.  Schuyler's  dispatch,  No.  110,  of  the  3d  of  May 
last,  on  the  subject  of  the  act  of  Congress  of  March  3,  1875,*  relative 
to  immigration,  1  have  the  honor  to  inclose  to  you  a  copy  and  transla- 
tion of  a  note  from  Baron  Jomini,  in  reply  to  one  addressed  to  Mr. 
Str^mooakhof  by  Mr.  Schuyler,  a  copy  of  which  was  inclosed  in  his  dis- 
patch. 

I  have  also  the  honor  to  inform  you  that  a  notice  was  published  in 
the  official  newspapers,  bringing  the  provisions  of  the  act  of  Congress 
to  the  knowledge  of  the  public. 
I  am,  &c., 

GEO.  H.  BOKER. 


finclosnre  in  No.  10.— Translation.] 
Baron  Jomini  to  Mr.  Boker. 

No.  6298.]  Imperial  Mij^istry  of  Foreig>j  Affairs, 

Departmbnt  of  Internal  Relations, 

iSt,  Fetersburgf  August  2,  (14,)  1875. 
Mi.  Minister  :  On  receipt  of  the  note  from  the  legation  of  the  United  States  of 
America,  dated  April  21  (May  3)  last,  and  numbered  110,  the  ministry  of  foreign  aftairs 
<iitlnot  fail  to  communicate  the  subject  of  its  contents  to  the  proper  authorities. 
I  have  the  honor  to  inform  yon  to-day,  according  to  recent  communications  on  the 

*  See  Statutes  at  Large,  vol.  18,  part  2,  page  477. 
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part  of  the  minietry  of  the  interior  and  of  the  aecretarial  department  of  the  mad 
duchy  of  Finland)  that  the  new  law  prohibiting  the  entrance  into  the  United  Stat«« 
of  America  of  certain  classes  of  society,  has  been  brought  to  the  knowledge  of  the 
public  by  means  of  the  official  journals  of  the  empire  and  of  the  grand  dnchy  of  Fin- 
land. 
Accept,  Mr.  Minister,  the  assurance  of  my  most  distinguished  oonsideration. 

A.  JOMINL 


Ko.  615. 

Mr.  Voigt  to  Mr.  Fish. 

[Translation.] 

Legation  op  Rttssu, 
Washinffton,  June  24, 1874.    (Received  Jane  25, 1874.) 

Mr.  Secretary  of  State  :  As  the  next  iDternational  tel<*graphic 
conference  is  to  meet  at  St.  Petersburg  in  the  course  of  the  year  1875, 
the  imperial  ministry  of  foreign  affairs  has  just  instructed  me  to  address 
the  Government  of  the  United  States  in  relation  thereto. 

At  the  last  telegraphic  conference,  which  was  held  at  Borne,  in  1871, 
two  questions,  among  others,  were  raised,  which  are  to  be  solved  by  the 
conference  at  St.  Petersburg. 

The  first  question  relates  to  the  necessity,  which  was  nnanimoasly 
acknowledged  by  all  the  members  of  the  conference,  of  amending  the 
convention  and  the  regulations  in  such  a  way  as  to  introduce  into  tbe 
regulations  certain  provisions  which  are  now  in  the  convention  bnt 
which  may  be  liable,  to  modification.  The  International  Telegraphic 
Bureau  was  instructed  by  the  conference  at  Borne  to  prepare  a  draft  for 
the  amendment  of  the  convention  and  of  the  regulations,  so  that  they 
might  be  communicated  to  all  the  administrations  about  a  year  before 
the  next  conference. 

The  International  Telegraphic  Bureau  having  transmitted  the  draught 
of  a  convention  prepared  by  it  to  the  telegraphic  administration  of  the 
empire,  I  have  the  honor  herewith  to  transmit  to  you,  Mr.  Secretar>'  of 
State,  a  copy  of  this  draft,  which  is  intended  for  the  Federal  Gk)vem- 
ment. 

At  the  same  time,  by  order  of  the  imperial  ministry,  I  have  toiDform 
you  that  the  government  of  Russia  is  of  opinion  that  it  would  be  prefer- 
able to  confide  to  the  next  conference  the  discussion  of  the  observations 
to  w^ich  the  draft  prepared  by  the  bureau  may  give  rise,  for  the  reason 
that  the  previous  communication  of  the  observations  of  each  of  the 
administrations  might  cause  too  extended  a  correspondence. 

The  imperial  go^  ernmeut  thinks,  moreover,  in  view  of  the  modifica- 
tions which  the  convention  signed  at  Paris  by  the  plenipotentiaries  of 
the  adhering  states  underwent  at  the  conference  of  Vienna  and  at  tbat 
of  Bome,  and  in  view  of  the  still  greater  modifications  which  are  to  be 
introduced  by  the  new  draft,  that  this  international  instrument  should 
be  replaced  by  a  new  one  of  the  same  character,  the  latter  to  be  signed, 
as  was  that  of  Paris,  by  special  plenipotentiaries.  As  to  this  view,  I 
have  the  honor  to  beg  you,  Mr.  Secretary  of  State,  toiuform  me  whether 
it  is  shared  by  the  Government  of  the  United  States. 

The  second  question  raised  by  the  conference  at  Bome  relates  to  the 
division  of  the  votes  at  administrative  conferences.    Should  each  state, 
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or  each  of  the  distinct  admini8trationa.even  when  there  are  several  of  the 
latter  in  the  same  state,  be  entitled  to  a  separate  vote  f 

The  iDternational.TelegraphicBureaa  having  addressed  the  adminis- 
trations of  the  different  states,  for  the  purpose  of  making  inquiry  as  to 
their  opinions,  almost  all  of  the  a<lministrations  have  expressed  the 
opinion  that  it  would  be  advisable  to  profit  by  the  information  and  the 
special  data  which  each  of  the  various  administrations  may  be  able  to 
fnrnishat  the  conference,  and  that  each  of  these  administrations  is,  more- 
over, the  sole  judge  of  the  measures  which  may  be  adapte<l  to  it.  The 
imperial  government  is  disposed  to  accept  these  principles.  The  result 
of  this  would  be  that  each  of  the  telegraphic  administrations  acting  in- 
dependently, would  be  entitled  to  a  voicein  the  deliberations  of  admin- 
istrative  conferences,  with  the  proviso  that,  in  cases  where  different  ad- 
ministrations, belonging  to  the  same  government,  were  concerned,  each 
of  these  administrations  should  be  specially  represented,  and  that  the 
itommunication  relative  to  the  persons  selected  as  such  representatives 
sboald  be  sent,  diplomatically,  to  the  government  in  whose  country  the 
conference  should  meet,  previously  to  the  opening  of  its  sessions. 

In  consequence  of  the  foregoing,  I  have  the  honor  to  beg  you,  Mr. 
Secretary  of  State,  to  be  pleased  to  communicate  to  me  the  views  of  the 
Government  of  the  United  States  in  relation  to  this  matter. 

Be  pleased  to  accept,  &c., 

VOIGT. 


No.  516. 
Mr.  Fish  to  Mr.  Yoigt. 

Department  of  State, 

Washington^  May  18, 1875. 
SiB:  With  reference  to  the  correspondence  which  has  taken  place 
between  this  Department  and  the  Legation  of  Russia  on  the  subject  of 
the  telegraphic  convention  which  is  to  meet  in  St.  Petersburg  next 
month,  I  have  the  pleasure  to  inform  you  that  the  President  has  aa- 
thoriz€Kl  Mr.  Schuyler  to  appear  on  that  occasion.  That  gentleman  has 
this  day  been  informed  by  cable  of  his  appointment,  and  similar  informa- 
tion will  be  forwarded  by  the  post  of  to-morrow. 
Accept,  &c., 

•       HAMILTON  FISH. 


SPAIN. 

No.  517. 

Mr.  Gushing  to  Mr.  Fish. 


No.  142.]  LEaATION  OF  THE   UNITED   STATES, 

Madrid^  November  4, 1874.    (Received  November  27.) 
Sir  :  I  have  not,  thus  far,  written  to  you  anything  on  the  subject  of 
emancipation  in  Cuba.    There  is,  indeed,  little  to  say,  and  that  little 
chiefly  of  a  negative  character. 
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The  triamvirate,  who  dethroned  Queen  Isabel,  and  in  the  act  acceded 
to  the  possession  of  supreme  power  in  Spain,  and  their  principal  adher- 
ents, had  been  pronounced  advocates  of  radical  reforms  in  the  political 
and  social  condition  of  Cuba. 

In  the  *'  Collection  of  reports,  memoirs,  plans,  and  antecedents  teach- 
ing the  government  of  the  island  of  Cuba,"  published  in  1873-'74  by 
order  of  the  Spanish  government,  a  copy  of  which  was  transmitted  to 
the  Department  by  Mr.  Adee  soon  after  its  publication,  (see  my  No.  82,) 
you  will  find  the  recommendations  of  General  Serrano  ou  the  sabjiMJt, 
suggesting  reforms  which,  if  seasonably  adopted,  might  have  prevented 
the  c'^ilamities  which  have  since  fallen  upon  Cuba.  He  repeated  these 
views  in  the  senate. 

General  Prim,  we  know,  went  further  still,  even  to  the  point  of  think- 
ing seriously  of  conceding  independence  to  Cuba.  Indeed,  his  assassin- 
ation, which  still  remains  unpunished,  was  due,  there  is  too  much  rea- 
son to  believe,  tx)  the  enmities  excited  by  the  liberality  of  his  views  con- 
cerning Cuba. 

The  government  of  King  Amadeo,  it  is  certain,  decidedly  favored 
emancipation  in  Cuba;  and  the  belief  is  very  general  here  that  the8aroe 
malefic  interests  which  produced  the  premature  death  of  Prim  also 
brought  about  the  conflict  between  King  Amadeo  and  his  ministers,  and 
his  consequent  abdication. 

The  republicans,  who  succeeded  to  power  and  held  it  for  ten  months, 
had  made  zealous  profession,  while  in  opposition,  of  emancipation  opin- 
ions and  purposes,  and  the  most  conspicuous  among  them  had  been 
members  of  the  Emancipation  Society  of  Madiid ;  but  they  wanted 
courage  or  firmness  to  attempt  anything  in  that  direction  when  the 
X>ower  was  in  their  hands. 

The  contradiction  between  their  previous  professions  and  their  actnal 
performance  in  this  respect  is  set.  forth  in  detail,  and  with  great  posi- 
tiveness,  in  the  excellent  work  of  D.  Rafael  de  la  Labra,  to  which  alio- 
siou  is  made  in  my  No.  83,*  and  which  I  shall  have  occasion  to  speak  of 
more  particularly  at  an  early  day,  in  a  contemplated  dispatch  on  the 
subject  of  Puerto  Rico. 

Remains  the  question  of  the  attitude  of  the  present  government,  with 
the  same  General  Serrano  of  its  head,  which  may  be  described  as  an 
attitude  of  good  intentions,  with  absolute  impossibility  of  practical 
action. 

In  order  to  understand  this  point,  it  has  been  my  aim  to  confer  fully 
with  the  most  undoubted  and  characterized  persons  of  emancipation 
opinions  to  be  found  in  Madrid.    This  I  have  done. 

These  persons  assure  me  that  at  the  present  moment  they  think  all 
attempts  at  action,  or  even  agitation,  would  not  only  be  vain  but  prejn- 
dicial  even.  The  government,  they  say,  is  powerless  in  this  respect,  i» 
view  of  what  may  be  considered  the  double  rebellion  in  Cuba,  that  of 
the  Creoles  in  the  eastern  department  and  that  of  the  Peninsulars  in 
the  western  ;  and  they  say,  further,  that  it  would  require  a  larger  army 
from  Spain  to  enforce  the  submission  of  the  latter  than  of  the  former. 

In  this  view  it  is  that  the  Emancipation  Society  itself  is  at  the  pres- 
ent time  quiescent  and  silent,  awaiting  the  arrival  of  some  change  in 
X>olitical  circumstances  which  may  enable  it  to  resume  its  public  labors 
and  manifestations. 

In  these  circumstances  it  is  difficult  to  see  how  anything  in  this  rela- 
tion can  be  usefully  done  by  the  minister  of  the  United  States. 


'  See  Foreign  Kelatious  for  1874,  p.  907. 
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If,  indeed,  the  only  serious  question  now  pending  between  the  two 
governments  were  satisfactorily  disposed  of,  either  by  arbitration  or 
otherwise,  we  might  do  much  in  Spain,  not  only  to  forward  our  own  in- 
terests, but  in  the  general  cause  of  humanity  and  public  freedom.  The 
conflicting  jealousies  of  European  Powers  at  Madrid  would  leave  a 
noble  part  for  us  to  play  if  our  hands  were  unincumbered. 


I  have,  &c., 


C.  CUSflING, 


No,  518. 


Mr,  Gushing  to  Mr.  Fish. 

No.  190.]  Lkgation  of  the  United  States, 

Madrid^  December  17,  1874.    (Received  J  inuary  2t>,  1876.) 

Sir  :  I  have  noted  from  time  to  time,  for  the  purpose  of  communi  at 
ingthem  to  you,  several  incidents  bearing  ou  the  subject  of  ueuuai 
rights  and  obligations,  which  I  proceed  briefly  now  to  submit: 

1.  So  soon  as  the  great  European  powers,  acting  under  the  impul- 
sion, or  at  any  rate  in  sequence  of  the  initiation,  of  Germany,  had  coii- 
claded  to  enter  upon  official  diplomatic  relations  with  General  Serrano's 
government,  Spain  antici[)ated  their  action  in  some  instances  by  at 
once  sending  ministers  to  several  of  them,  and  among  the  rest  to 
France.  The  minister  selected  tor  France  was  a  man  of  rank  of  con- 
siderable political  importance,  the  Marques  de  la  Vega  de  Armijo,  ap- 
pointed in  the  grade  of  ambassador.  Almost  immediately  on  his  ar- 
rival in  Paris,  he  addressed  the  minister  of  foreign  atfairs,  setting 
forth,  in  much  detail,  alleged  violations  of  neutrality  on  the  part  of 
France,  in  furnishing,  or  in  allowing  to  be  furnished,  assistance  in 
various  forms  to  the  insurgent  Carlists.  This  dispatch  was  so  grave  in 
its  character,  and  so  positive  in  its  tone,  as  to  have  led  to  the  rumor 
that  it  was  delivered  at  the  instiiuce,  and  with  the  implied  bricking,  of 
Germany.  It  is  noticeable,  at  any  rate,  that  its  contents  first  became 
known  in  detail  by  means  of  publication  in  one  of  the  semi-official  jour- 
nals of  Berlin.  Copious  extracts  from  the  document  have  also  been  pub- 
lished in  the  newspapers  of  Paris  and  London.  I  have  endeavored  to 
obtain  a  copy  of  this  document  for  transmission  to  you,  but  have  not  suc- 
ceeded in  doing  so.  But  I  derive  from  the  discussions  in  various  public 
journals,  and  in  other  ways,  a  pretty  distinct  idea  of  the  main  points  of 
this  dispatch.    These  points  are  the  following,  namely: 

(a.)  Complaint  that  the  Freuch  government  has  allowed  supplies  of 
arms,  munitions  of  war,  and  equipments  to  be  collected  in  France  and 
passed  across  the  line  into  the  frontier  Spanish  provinces  of  Navarre 
and  Guipuzcoa. 

(6.)  That  the  French  government  has  allowed  men,  b)th  Spaniards 
and  foreigners,  to  be  enlisted  or  collected  in  the  south  of  France,  for 
employment  in  the  military  service  of  the  rebel  Carlists. 

(c.)  That  the  French  government  has  suffered  Oarlist  juntas  or  com- 
mittees to  act  publicly  as  such  in  the  south  of  France,  especially  at 
Bayonne  and  Pan. 

(d.)  That  the  prefect  of  the  department  of  the  Lower  Pyrenees,  the 
Marquis  de  Nadaillac,  has  been  encouraged  or  allowed  to  protect  or 
iavor  the  continuation  of  Carlist  miuifestatious,  intrigues,  and  con. 
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spiracles  on  the  part  of  rebel  Spanish  agents  of  the  Carlists,  within 
this  department.  The  French  government  has,  in  effect,  admitted  all 
these  charges  b.y  taking  efficient  steps  to  put  a  stop  to  each  of  the 
things  cou)plained  of,  not  only  checking  the  transit  of  military  snpplies 
and  of  officers  or  soldiers,  hat  compelling  the  Garlist  conspirators  at 
Pan  and  Biiyonne  to  leave  that  part  of  France  and  pass  beyond  Loire. 
And,  although  Mr.  de  Nadaillac  has  not  yet  been  superseded,  yet  he 
has  been  ordered  to  Paris,  and  so  practically  separated  from  official  duty 
in  his  department.  Meanwhile,  the  Due  Decazes  has  recently,  after  a 
long  delay  of  months,  responded  to  the  Marques  de  la  Vega  de  Armijo 
in  a  memorandum,  which  is  said  to  l>e  highly  satisfactory  to  the  S|>auish 
government.  The  important  issue  in  this  controversy,  and  the  ques- 
tion most  debated,  is  whether  or  not  it  be  a  breach  of  neutrality  for 
one  government  to  suffer  its  territory  to  be  made  the  seat  of  political 
conspiracy  on  the  part  of  the  rebels  ot  another  government,  snch  rebels 
not  possessing  the  rights  of  recognized  belligerence,  and  the  two 
governments  being  associated  by  treaties  of  amity.  The  acquiescence  of 
the  French  government  in  the  premises  asserted  by  the  Spanish  govern- 
ment in  this  resi)ect  appears  to  me  to  constitute  an  important  incident 
in  the  history  ot  the  international  relations  of  the  great  powers  of 
Europe. 

2.  Much  has  been  said  here,  from  time  to  time,  on  the  subject  of  com- 
munications addressed  to  the  cabinet  of  St.  James  by  Mr.  Comyn,  min- 
ister of  Spain  in  Great  Britain,  remonstrating  against  expeditions  fitted 
out  in  the  ports  of  that  country  for  the  service  of  the  Carlists.  It  wonid 
seem  that  all  these  expeditions  were  for  the  supply  of  arms  and  rnani- 
tions  of  war,  without  possessing  especially  military,  but  rather  a  com- 
mercial character.  I  am  not  aware  what  reception  has  been  accorded 
to  these  communications  of  Mr.  Comyn  on  the  part  of  the  British  gov- 
ernment. 

3.  As  to  another  point,  that  is,  the  relation  of  the  British  government 
to  Cuban  laborantes  in  the  West  Indies,  my  information  is  more  com- 
plete. 

I  learn,  in  the  first  place,  on  good  authority,  that,  in  relation  to  this 
matter,  the  British  government  has  given  "satisfactory  assurances ^ to 
the  Spanish  government.  My  information  goes  no  further  than  the 
general  statement ;  but,  thus  far,  it  is  oontirmed  by  particular  facts  re- 
ported here  with  appearance  of  authenticity.  It  is  stated  that  the 
active  agents  of  the  insurrection  in  Cuba  have  transferred  the  theater 
of  their  operations  from  the  United  States  to  the  British  islands  of 
Jamaica  and  the  Bahamas,  and  on  two  recent  occasions  the  governor  of 
Jamaica  has  interposed  to  put  a  stop  by  force  to  meetings  of  i>o1itical 
agitation  on  the  part  of  Cubans,  in  one  of  which  meetings  figured 
conspicuously  the  so-called  General  Quesada.  •  •  •  • 
1  have,  &c., 

C.  cusniNG. 


No,  619. 
Mr.,  Cushing  to  Mr.  Fish, 

No.  207.J  Legation  of  the  United  Statks, 

Madrid,  January  4, 1875.    (Received  February  3.) 
Sir  :  The  counter-revolution  which  has  just  occurred  in  Spain  is 
in  Itself  one  of  the  most  interesting  and  singular  events  of  our  time, 
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and  raay  exercise  important  influence  over  the  relations  between  that 
country  and  the  United  States.  You  will  natnrally,  therefore,  desire  to 
receive  a  circnmstantial  account  of  this  occnrrepce. 

On  Taesday,  the  29th  of  Deceraber,  iuformanon  arrived  at  Mad- 
M  that  a  detachment  of  the  army  of  the  center,  which  for  bome  months 
past  bad  been  actively  employed  in  combating  the  Carlists  in  the  prov- 
ince of  Valencia,  under  the  command  of  Brigadier  Daban,  had,  on  that 
day,  at  the  incitation  of  General  Martinez  de  Campos,  pronounced  at 
Sagunto  in  favor  of  Don  Alfonso  de  Borbon,  the  son  of  Queen  Isabel. 

At  this  time  the  military  and  political  situation  was  as  follows: 

The  government  of  General  Serrano  was  administering  affairs  as 
nsaal  in  apparent  tranquillity  and  secnrity,  no  event  of  political  impor- 
tance in  that  respect  having  occurred  since  my  last  dispatch  on  that 
general  subject,  although  the  war  against  the  Carlists  had  been  going 
on  with  various  fortunes,  but  without  any  definite  results  of  magni- 
tode. 

Meanwhile,  however,  General  Serrano  had  taken  the  field  in  person  as 
conimauder-in-chief  of  the  army  of  the  north.  Various  rumors  had  ac- 
companied his  departure  from  Madrid,  some  persons  accepting  as  true 
his  avowed  purpose,  that  of  sulxluing  the  insurrection  by  extensive 
military  operations;  others  suggesting  that  he  contemplated  arrangement 
with  the  Carlists,  and  others  again  attributing  to  him  a  plan  for  the  re-es- 
tahlisbment  of  liberal  monarchy  in  the  person  of  Don  Alfonso. 

Two  weeks  after  his  departure,  some  little  attention  had  been  at- 
tmeted  to  the  fact  that  several  of  the  leading  Alfonsinos,  inclu<lingMr. 
Cdnovas  del  Castillo,  had  been  arrested  and  imprisoned  in  the  Carcel  de 
Villa,  and  tliatthe  newspapers  of  the  same  party  had  been, suspended,  to 
wit:  ''El  Tiempo,^  "  La  Epoca,^  ^'  La  Espana  Gatolica,^  ^' El  Eoo  de  Es- 
jKiiia,"  and  ^ El  Diario  EspafM ;^  but  incidents  of  this  nature  had  occur- 
red too  frequently  since  the  downfall  of  King  Amadeo  to  make  a  very 
deep  impression  on  the  public  mind. 

On  the  morning  of  Wednesday,  the  30th,  however,  appeared  in  the 
ofticial ''  Ga4)eta  de  Madrid^  a  proclamation,  signed  by  all  the  ministers, 
denouncing,  as  an  act  of  rebellion,  the  pronunciamento  of  some  forces 
of  the  army  of  the  center,  headed  by  Generals  Martinez  de  Campos 
and  Jovellar,  the  latter  formerly  captain-general  of  Cuba,  and  at  this 
time  commander-in  chief  of  the  army  of  the  center.  (See  translation  of 
this  document.) 

The  knowledge  that  General  Jovellar  had  joined  the  movement  satis- 
lied  everybody  of  its  seriousness,  and  led  to  the  belief  that  it  had  rami- 
fications in  other  cor|)8  of  the  army. 

In  fact,  it  soon  became  known  that  General  Primo  de  Rivera,  the  cap- 
tain-general of  the  province  of  Madrid,  if  not  prepared  to  join  the 
movement,  was  hesitating  certainly,  and,  as  it  was  supposed,  waiting  to 
bear  from  General  Serrano  and  the  army  of  the  north.  The  government, 
presided  by  Mr.  Sagasta,  had  now  become  aware  of  the  gravity  of  the 
situation.  The  minister  of  war.  General  Serrano  Bedoya,  proceeded  to 
^isit  the  various  quarters  of  the  garrison  of  Madrid,  containing  troops 
to  the  number  of  about  15,<K)0  men,  and  found  that,  while  these  troops 
were  disposed  to  remain  passive,  and  would  not  produce  any  disorder, 
yet  they  decidedly  sympathized  with  the  movement  at  Sagunto,  and 
would  not  fight  against  the  supporters  of  Don  Alfonso.  Thus  the  posi* 
tion  of  the  government  became  untenable,  the  more  so  when  it  became 
avicertained,  as  it  did  t  )ward  night,  that  the  great  body  of  the  army  of 
the  north  sympathized  also  in  the  movement  for  Don  Alfonso  so  posi- 
tively as  to  induce  General  Serrano  himself  to  advise  acquiescence  on 
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the  part  of  his  ministers,  in  consequence  of  which  they  resigned  their 
portfolios  into  the  hands  of  Captain-General  Primo  de  Rivera.  And 
thus  the  government  of  General  Serrano  fell  with  a  feeble  protest  oa 
the  part  of  Mr.  Sagasta,  but  without  even  a  struggle  for  existence. 

There  is  reason  to  think  that  the  action  of  General  Martinez  de  Cam- 
pos was  founded  on  previous  consultation  au)ong  officers  of  the  army, 
of  whom  the  Conde  de  Valmaseda  is  particularly  mentioneil. 

Meanwhile  the  streets  of  Madrid  were  crowded  with  groups  of  i)er- 
sons  manifesting  interest  and  curiosity,  but  not  committing  the  slightest 
act  of  disturbance  in  any  quarter. 

Lateat  night  an  extraof  "  El  Tiempo^  appeared,  givingthe  first  detailed 
account  of  these  nicidents  published  in  Madrid. 

On  the  next  morning,  that  of  Thursday  the  Slst,  appeared  in  the 
official  "  Gacetade  Madrid'^  announcement  of  the  establishment  of  a  new 
govei'ument,  as  follows : 

Antonio  Cflnovas  del  Castillo,  president  of  the  regency-ministry. 

Alejandro  Castro,  minister  of  stiite. 

Francisco  de  C^denas,  minister  of  jj^race  and  justice. 

Lieutenant  General  Joaqnin  Jovellar,  minister  of  war. 

Petro  Salaverrfa,  minister  of  hacienda. 

Mariano  Roca  de  Tocores,  Marques  de  Molins,  minister  of  marine. 

Francisco  liomero  Roble<lo,  minister  of  ^obernacion. 

Maunel  de  Orovio,  Marqn^  de  Orovio,  minister  of  fomento. 

Adelardo  Loi)ez  de  Ayala,  minister  of  ultramar. 

This  government  has  continued  to  administer  affairs  with  apparent 
acceptance,  or  unopposed  submission  at  least,  to  the  present  time. 

At  first,  it  is  true,  especially  in  the  course  of  Wednesday,  much  solici- 
tude prevailed  in  apprehension  of  acts  of  violence. 

But  nothing  occurred  to  disturb  the  peace  of  the  city  that  night  or  at 
any  time  thereafter.  It  is  true  that  Captain  General  Primo  de  Rivera, 
together  with  the  Duque  de  Sexto,  the  new  civil  governor,  and  the  Uoiide 
de  Toreno,  the  new  chief  alcalde  of  the  city,  adopted  the  most  complete 
precautions  for  the  preservation  of  public  peace ;  but,  indeed,  there  has 
been  no  exhibition  of  disposition  on  the  part  of  anybody,  high  or  low, 
to  disturb  that  peace. 

On  the  other  hand,  manifestations  of  rejoicing,  more  or  less  spontane- 
ous, appeared  in  all  parts  of  the  city  for  two  or  three  days,  in  hangings 
from  the  balconies  of  the  houses  and  in  illumination  of  most  of  the 
windows 

There  were  also  parade  and  review  of  the  troops  of  the  garrison  of  • 
Madrid  on  the  afternoon  of  Friday,  in  the  presence  of  the  captain-gen- 
eral, by  whom  they  were  addressed,  and  who  in  reponse  acclaimed  Don 
Alfonso  XII.    An  immense  concourse  of  spectators  witnessed  the  sc^ne, 
conspicuous  among  whom  were  many  of  the  ladies  of  Madrid. 

The  late  ministers,  iucluding  Mr.  Sagasta,  the  republicans,  such  as 
Mr.  Figueras  and  Mr.  Castelar,  and  the  radicals,  such  as  Mr.  Kuiz 
Zorrilla,  all  go  about  as  usualln  the  consciousness  of  perfect  personal 
security. 

The  only  persons  who  seem  to  suffer  are  the  officeholders  and  tbe 
newspapers.  The  former  are  resigning  or  being  removed  in  considera- 
ble numbers,  although  many  of  them  have  been  requested  to  remain. 
As  to  the  latter,  it  has  been  edifying  to  see  that,  on  the  very  day  after 
the  suppression  of  so  many  organs  of  the  Alfonsinos,  they  were  restored 
to  life  again,  simultaneously  with  the  suppre^ion  of  all  the  republican 
and  some  of  the  Serranist  journals.    •    •    • 
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So  little  of  the  spirit  of  persecution  is  manifested  by  the  triumphant 
Alfousinos,  that  the  Duque  de  la  Torre  himself,  although,  a  ter  resign- 
ing the  command  of  the  army  of  the  north  into  the  hands  of  General 
La  Serna,  he  proceeded  to  France  by  way  of  Canfranc,  yet  seema  to 
Lave  done  this,  not  so  much  from  persooal  apprehension,  as  in  order  to 
avoid  being  the  cause  or  pretext  of  opposition  or  even  of  suspicion  ;  and 
it  is  understood  that  he  is  about  to  return  to  Madrid  to  liv^e  in  retir«- 
meut  with  his  family,  theDuquesa  herself  having  already  left  the  British 
legation  to  occupy  a  private  residence  in  the  Paseo  de  Recoletos.  It  is 
noderstood  that  Don  Alfonso  will  leave  Paris  shortly  for  Marseilles, 
where  he  will  find  a  squadron  to  conduct  him  first  to  Barcelona  and  then 
to  Valencia,  at  each  of  which  places  he  will  remain  long  enough  to  be 
preseoted  to  the  troops ;  that  he  will  then  come  to  Madrid  to  be  crowned, 
Hud  take  the  oath  in  force  in  the  time  of  Queen  Isabel ;  that  he  will 
then  proceed  to  the  Escorial,  and  from  the  Escorial  to  put  himself  at 
the  head  of  the  army  of  the  north.  A  deputation  of  important  persons, 
among  whom  are  the  Marques  de  Molins,  to  represent  the  ministers ;  the 
Conde  de  UerediaSpiuola,  the  nobihty;  Mr.  Escobar,  (of  La  Epoca,)  the 
press,  and  the  Conde  de  Valmaseda,  the  army,  started  yestenlay  tor 
Marseilles,  in  order  there  to  receive  Don  Alfonso  and  conduct  bim  to 
Spain. 

•  •••••• 

I  annex  also  the  important  manifesto  lately  published  in  the  name  of 
Don  Alfonso,  setting  forth  the  principles  which  are  professedly  to  pre- 
side over  his  government  of  Spain. 

I  abstain  at  present  from  any  further  comment  on  the  subject,  excepts 
to  say  that  the  new  government  exhibits  more  signs  of  vitality  than  any 
other  which  has  existed  in  Spain  since  the  downfall  of  Queen  Isabel,  it 
having  in  its  favor  the  entire  military  force  of  the  country,  the  great  body 
of  the  proprietors,  titled  and  untitled,  a  large  proportion  of  the  suffer- 
ing clergy,  and  the  majority  of  the  people,  who  are,  for  the  time  being, 
thoroughly  sick  of  revolutionary  experiments,  and  are  anxious  only  for 
the  enjoyment  of  peace  and  public  order,  which  they  have  not  had  for  a 
moment  since  the  battle  of  Alcolea,  which  substituted  the  military  tri- 
omvirate  of  Serrano,  Prim,  and  Topete  in  the  place  of  the  constitutional 
monarchy  of  Queen  Isabel. 
1  have,  &c., 

C.  CDSeiNG. 


[Inclomire  lln  No.  907.— Translation.] 

Proclamation  of  the  cabituft  of  General  Serrano  denouncing  the  movement  in  favor  of  Prince 
AlfonaOj  December  30,  1874. 

Executive  Power  op  the  Republic, 
Presidency  of  the  Council  of  Ministers. 
At  the  very  moment  when  the  chief  of  the  state  was  moving  the  army  of  the  north 
to  give  deciiiive  battle  against  the  Carlist  hosts,  thus  making  use  of  the  immense  siic- 
rifices  which  the  government  has  exacted  of  the  country,  and  which  the  latter  has. 
given  with  such  noble  patriotism,  a  small  force  of  the  army  of  the  center,  led  by  Gren- 
erals  Martinez,  Campos,  and  Jovellar,  have  raised,  in  si^ht  of  the  enemy,  the  seditions 
tenner  of  D.  Alfonso  de  Borbon.  This  act,  which  words  fail  to  condemn  and  which 
•«ek»  to  initiate  a  fresh  civil  war,  as  though  the  calamities  of  every  kind  which  burden 
the  country  were  not  already  enough,  has,  fortunately,  found  no  echo  in  the  armies  of 
tbe  north  and  of  Catalonia,  or  in  any  of  the  several  military  districts.  The  government, 
^hich  has  appealed,  in  the  supreme  circumstances  in  which  the  nation  now  is  in  the 
peninsula  and  in  America,  to  ail  parties  which  bear  the  name  of  liberal  to  stifle  in  a 
conunon  effort  the  aspirations  of  absolutism,  holds  an  unquestionable  ri^^ht  and  eveu 
a  iacred  duty  to  qualify  harshly  and  to  chastise,  with  all  rigor  within  its  sphere^  a 
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Tphellion  which,  In  flue,  it  ccmld  not  favor,  if  it  spread,  any  more  than  it  conld  favor 
Oarltsm  and  demagogy,  dishonoring  ns  besides  in  the  eyes  of  the  civilized  world.  The 
ministry,  faithful  to  ita  pnrpoaes  and  loyal  to  the  solemn  pledges  it  has  given  befera 
the  country  and  befoi»  Europe,  is  to-day  more  than  ever  resolved  to  fumll  its  duty 
and  will  fulfill  It. 
Madrid,  December  30, 1874. 

The  president  of  the  eouncil  of  ministers  and  minister  of  gohemacion, 

PRXXEDES  MATEO  SAGA8TA 
(Signed  by  all  the  other  mnuien.) 


tlndMim  3  hi  No.  «nr.~TTaiul*tko.] 

ANlfOUNCEMENT  OF  THE  REGENCY  MINISTRY. 

(From  tlw  ^  Omceta  de  Madrid,'^  December  31. 1674.] 

DECREE* 

Pfoclatmed  by  the  nation  and  the  army,  the  King  Don  Alfonso  de  Borbon  y  Borbon. 
the  cose  has  arrived  for  the  use  of  the  powers  which,  by  royal  decree  of  the  2dil  oi 
August,  1873,  were  conferred  upon  me.  In  virtue  thereof,  and  in  the  name  of  His 
Majesty  the  Kin^,  I  hereby  decree  as  follows : 

The  regency-mjuistry,  which  is  to  govern  the  kingdom  until  the  arrival  of  the  King 
Don  Alfou8o  in  Madrid,  shall  be  composed,  under  my  presidency,  of  the  following  per- 
eona :  Minister  of  state,  Don  Alejandro  Castro,  formerly  minister  of  the  treasury  and 
the  colonies  and  ambassador  in  Rome ;  minister  of  grace  and  Justice,  Don  Praneiso  de 
Cdrdenas,  ex-counsellor  of  state ;  minister  of  war,  Lientenaut-General  Don  Joaquin 
Jovellar,  general-in -chief  of  the  army  of  the  center;  minister  of  finance,  Don  Pedro 
Sttlaverria,  formerly  minister  of  public  works  and  of  finance ;  minister  of  marine,  Don 
Mariano  Roca  de  Togores,  marques  of  Molins,  formerly  minister  of  marine  and  pablie 
works  and  now  director  of  the  Spanish  academy ;  minister  of  gobernaciou,  Don  Frao- 
ci8co  Romero  Robledo,  ex-minister  of  public  works;  mi  ulster  of  public  works,  Don 
Manuel  deOrovio,  marquis  of  Orovio,  forrartrly  minister  of  finance  and  of  public  works; 
minister  of  ultramar,  Don  Adelardo  Lopes  de  Ayala,  ex-minister  of  oltramar. 

Madrid,  December  31,  1874. 

Ths  president  of  the  regency-ministry, 

AKTONIO  CANOVAS  DEL  CASTILLO. 


No.  520. 
Mr.  Cushing  to  Mr.  Fish. 

No.  200.]  Legation  op  the  United  States, 

Madrid^  January  5,  1875.  ( Received  February  8.) 
Sir  :  I  hagten  to  lay  before  you  such  appreciations  of  the  present 
political  situation  as  are  suggested  by  personal  observation  and  iofor- 
ination  derived  from  trustworthy  sources.  I  assume  that  the  new  gov- 
ernment possesses  some  elements  of  stability  which  have  not  belonged 
to  any  other  in  Spain  during  the  last  six  years.  It  has  the  general  nap- 
port  of  the  army,  that  army  being  the  most  numerous  which  any  Span- 
ish government  has  had  under  arms  since  the  epoch  of  its  independ- 
ence. The  officers,  from  the  highest  to  the  lowest,  are  animated  by 
the  conviction  that  they  have  more  to  hope,  whether  in  the  sense 
of  their  own  permanence  or  of  honors,  fro:n  monarchical  than  from 
republican  institutions.  And  the  army  in  Spain,  when  the  officers  are 
united,  is  more  potential  than  any  and  all  other  interests,  as  the  world 
has  seen,  both  in  all  the  great  modiftcations  of  administration  during 
the  reign  of  Queen  Isabel  and  in  the  subsequent  changes  of  dynasty 
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or  government ;  for,  in  the  whole  history  of  the  reign  of  Isabel,  the 
meu  who  pre-eminently  controlled  events  as  responsible  statesmen, 
were  above  all  snccessfal  generals,  Espartero,  Narvaez,  CKDonuell,  Ser- 
rano, Prim.  Meanwhile  all  the  public  aathorities  throughout  Spain 
(that  is,  excepting  the  seat  of  the  rebellion)  have  either  sent  in  their 
adhesion  to  King  Alfonso,  or  have  retired  passively  and  unresistingly 
to  give  place  to  appointees  of  the  new  government.  Add  t>o  this  that 
Alfonso  has  been  acclaimed,  either  by  such  troops  as  were  in  garrison, 
or  by  the  people,  or  by  both  combined,  in  all  the  cities  and  large  towns 
of  Spain.  These  internal  occuiTences^  as  it  is  admitted  here  on  all 
hands,  impart  appearance  at  least  of  exceptional  strength  to  the  new 
government.  There  is  another  important  fact  in  this  relation.  I  have 
had  opiM>rtuuity,  within  the  last  two  days,  of  •ascertaining  the  condi- 
tion of  the  common  people  of  the  lower  wards,  (barriotf  bajos^)  that  is  to 
Bay,  the  operative  classes  outside  of  official  circles ;  and  I  find  that 
although  at  heart  they  are  indifferent  to  the  change  as  a  question  of 
political  principle,  and,  indee<l,  many  of  them  adverse,  yet  they  are  so 
thoroughly  disgusted  with  everything  which  has  happened  or  beeu 
done  in  Spain  daring  the  last  few  years,  and  especially  with  the  suici- 
dal misconduct  of  all  the  leading  men,  including  the  republicans,  who 
have  figured  in  afifairs  since  the  dethronement  of  Isabel,  that  they 
cheerfully  accept  the  present  counter-revolution.  Moreover,  it  is  to 
the  epoch  of  the  dethronement  of  Isabel,  and  to  the  men  who  pro- 
duced it  or  succeeded  in  power,  that  the  people  attribute  the  origin 
of  the  superlative  calamities  under  which  Spain  is  now  overwhelmed, 
namely,  the  insurrection  in  Cuba  and  the  civil  war  in  the  Basque  prov- 
inces and  Navarre.  And  I  learn  from  the  consuls  of  the  United  States, 
as  well  as  otherwise,  that  the  same  sentiment  of  acquiescence  in  the 
present  change,  induced  by  mere  disgust  for  what  has  gone  before, 
operates  in  the  provincial  cities  of  Spain,  notwithstanding  that  some  of 
them  are  in  conviction  republican.  The  change  of  government,  it  is 
troe,  has  been  brought  about  by  military  pronunciamento ;  but  it  is  not 
competent  for  any  party  in  Spain  to  find  fault  with  others  in  that  re- 
spect. All  parties,  one  after  the  other,  have  had  recourse  to  conspiracy, 
violence,  and  usurpation  in  order  to  attain  their  personal  or  party  endss 
It  was  by  military  violence  that  Prim,  Serrano,  and  Topete  overthrew 
Queen  Isabel.  It  was  by  military  violence  that  Serrano  became  Presi- 
dent by  the  will  of  Pavia.  And  although,  on  the  abdication  of  Ama- 
deo,the  proclamation  of  the  republic  was  not  the  act  of  this  or  that 
general,  yet  it  was  brought  about  by  a  not  less  flagrant  violation  of 
order  and  of  constitutionalism,  as  we  understand  it,  a  mere  legislative 
assembly  of  two  branches  having  formed  themselves  into  a  constituent 
convention  in  imitation  of  the  worst  examples  of  the  French  revolu- 
tion, and  having  then  proceeded,  by  mere  usurpation  and  surprise,  to 
impose  a  new  government  on  Spain.  So  that  neither  the  militarism 
nor  the  illegality  of  the  movement  tends  in  the  least  degree  to  repel 
the  acceptance  of  it  in  any  part  of  the  country.  And  quite  as  little 
fepulsion  is  produced  by  the  suddenness  of  the  movement  or  the  brief 
time  occupied  in  its  consummation.  On  the  night  of  the  11th  of  Feb- 
ruary, 1873,  all  Spain  went  to  bed  a  monarchy  and  woke  up  to  its 
astonishment  a  republic.  In  like  manner  on  the  2d  of  January,  1874, 
the  republican  dictatorship  of  Gastelar  disappeared  in  a  night  to  give 
place  to  the  conservative  dictatorship  of  Serrano.  Hence,  on  the  morn- 
ing of  the  31st  of  Decen.ber,  1874,  it  did  not  appear  at  all  extraordi- 
pary  to  the  Spaniards  in  waking  up  to  find  that  the  republic  had  van- 
ished and  the  monarchy  returned  with   the  dramatic   celerity  of  a 
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change  of  scenery  at  the  opera.  In  truth,  all  the  great  actors  in  pnb- 
lie  affairs  during  the  last  six  years,  Prim,  Serrano,  Ruiz  Zorrilla,  Fig- 
neras.  Pi  y  Margall,  Salineran,  Caatelar,  have  lost  consideration  as 
political  guides,  or  as  governors,  by  the  absolute  failure  of  each  snc- 
cessivelyto  prevent  or  terminate  civil  war,  to  maintain  domestic  order, 
to  regularize  the  public  finances,  to  promote  industry  and  commerce, 
to  protect  private  i>er8ons  and  property,  to  introduce  liberty  ^ithoat 
anarchy  or  conservatism  without  despotism,  or  in  any  other  respect  to 
t*stablish  good  government  in  Spain.  The  people  are  beginning  to  con- 
ceive that  revolutionism  J  as  a  principle  or  theory  of  government,  is  the 
climax  of  nonsense  and  absurdity,  seeing  that  that  is  to  convert  the 
dest)erate  remedy  for  a  mortal  disease  into  the  daily  foo<l  of  its  life, 
and  thus,  under  pretense  of  curing  the  occasional  ills  of  the  bo«lypoii- 
tic,  to  condemn  it  to  inevitable  death  and  dissolution.  In  a  wonl,  weary 
of  empiricism,  demagogy,  and  anarchy,  Spain  seeks  refuge  once  more 
in  the  hoped-for  repose  of  its  traditional  institutions  of  religion  and 
herediti  ry  monarchy.  Whether  the  people  of  Spain  will  thus  attain 
the  political  tranquillity  which  they  seek  remains  to  be  seen.  The  dif- 
ficulties before  them  are  too  serious  to  be  disregarded.  In  the  first 
place  comes  the  question  whether  the  restoration  will  be  moderate, 
liberal,  clement,  and  simply  conservative,  or  whether  it  will  be  reac- 
tionary, illiberal,  sanguinary,  destructive,  ultramontane,  and  despotical. 
Such  are  the  conflicting  interests  which  now  agitate  all  men  in  or 
near  to  the  seat  of  power,  and  which  conspicuously  appear  even  in  the 
constitution  of  the  new  ministry.  And  the  conflict  in  question  is  una- 
voidable. Half  of  Spain,  though  not  distinctly  republican,  still  is  lib- 
eral ;  and  another  half  of  Spain  is  hanlly  less  intensely  Catholic  and 
monarchical  than  it  was  in  the  time  of  Philip  IE.  These  irrecon- 
cilable interests  or  sentiments  stand  at  present  regarding  each  otb^ 
in  attitude  of  armed  truce,  but  cannot  long  avoid  oouiing  into  col- 
lision. 

Thus,  while,  in  his  manifesto,  Alfonso  is  made  to  profess  ideas  of  con- 
stitutional administration  in  accordance  with  the  spirit  of  the  age,  yet 
almost  the  first  political  act  he  performs  is  to  signify  devotedness  to  Pio 
Nono,  (implying  acceptance  of  the  new  syllabus  of  the  Vatican,)  as  might 
well  have  been  expected  from  the  godson  of  the  Pope.  The  relation  of 
religious  questions  to  political  ones,  conspicuous  as  it  now  is  in  Italj, 
France,  Germany,  Great  Britain,  and  Ireland,  is  still  more  so  in  Spain. 
In  the  desamortization  of  the  property  of  the  church,  the  government 
promised  to  make  provision  for  the  clergy,  secular  and  regular,  inclod- 
ing  the  exdausl rated  monks  and  nuns,  many  of  whom  had  as  good 
title  to  the  property  in  their  possession  as  any  other  proprietor  iu  the 
country  ;  but  thus  far  this  solemn  engagement  has  not  been  fulfilled,  to 
the  consequence  of  almost  universal  discontent  and  disaffection  on  the 
part  of  the  clergy.  Don  Alfonso  will  of  course  be  called  on  to  pay  np 
all  the  long  arrears  of  this  national  indebtedness.  Then  the  clergyand 
their  friends  will  undoubtedly  exact  the  repeal  of  the  new  laws  of  civil 
marriage  and  registry,  so  as  to  restore  to  the  church  one  of  the  poten- 
tial elements  of  its  authority,  namely,  its  control  of  the  three  great 
stages  of  human  life — birth,  marriage,  and  death.  More  important  than 
all  which  is  the  purpose  to  restore  Catholic  unity  in  Spain,  which  strikes 
deep  into  the  very  heart  of  many  of  the  gravest  practical  questions  of 
government.  Next  comes  the  question  of  the  public  finances,  a  problem 
apparently  absolutely  insoluble.  If  the  people  of  Spain  could  be  recon- 
ciled to  paper-money  or  a  legal-tender  legislation  like  ours,  she  wonid 
be  relieved  at  once  of  her  financial  difliculties.    But  that  seems  impos- 
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sible,  whether  the  fact  be  attributable  to  the  remarkable  prudence  of 
the  people  in  money  matters,  or  to  their  impracticability,  or  to  the  lim- 
ited 8co])e  of  their  national  resources.  Nothing  short  of  a  reign  of  terror 
administered  by  men  of  the  stamp  of  Robespierre,  Oouthon,  and  Saint 
Jast,  with  the  guillotine  en  permanence  behind  them,  could  force  paper- 
money  into  currency  among  the  rural  proprietors  and  peasants  of  Spain. 
And  thus  it  is  that  she  continues  to  stagger  under  the  effort  to  do  what 
no  other  modern  government  has  proved  able  to  do,  not  even  Great 
Britain  with  the  treasures  of  the  Indies  in  her  lap,  nainely,  to  carry  on 
a^eat  and  protracted  war  without  paper-money,  (or  its  equivalent  iu 
other  forms  of  credit,)  and  by  means  of  the  mere  proceeds  of  annual 
taxation.  I  do  not  see  how  this  state  of  things  is  to  be  remedied  by  the 
winple  accession  of  Alfonso  XII.  Again,  the  energies  of  Spain  are 
being  exhausted,  on  the  right  hand  and  on  the  left,  by  her  endeavors  to 
pnt  down  two  obstinate  insurrections,  one  in  the  Peninsula  and  one  in 
Cuba.  To  fail  in  either  of  these  undertakings  would  be  fatal  to  the  new 
government.  And  these  insurrections  are  the  gigantic  perils  which 
confront  Don  Alfonso.  As  to  the  Oarlist  war,  it  does  not  as  yet  appear 
that  the  accession  of  Don  Alfonso  abates  in  the  least  degree  the  vio- 
lence with  which  it  rages  in  the  Basque  provinces,  in  Navarre,  in  Cata- 
lonia, iu  Aragon,  or  in  the  Maestrazgo.  It  is  reported  that  Don  Alfonso, 
immediately  after  his  coronation  here,  is  to  proceed  to  Logroiio  and 
as^nme  in  i>erson  (with  the  Conde  de  Cheste  to  counsel  him)  the  com- 
mand of  the  army  of  the  north.  He  will  have  generals  enough  to  act 
under  him  or  for  bim.  And  history  is  not  without  furnishing  examples 
of  men  like  Alexander,  Octavius,  Caesar,  Charles  V,  the  Prince  de 
Cond6,  Bonaparte,  who  seem  to  be  born  generals,  or  who,  at  least  in 
}0Qth  as  early,  or  almost  as  early,  as  Don  Alfonso  commanded  great 
armies  and  won  brilliant  victories  by  a  sort  of  intuitive  instinct  or 
genius  of  war.  But  no  signs  of  any  such  extraordinary  and  abnormal 
palities  appear  in  Don  Alfonso.  His  presence  with  the  army  of  the 
north  may  Impart  impulse  to  military  movements,  as  that  of  the  pre- 
tender does  among  the  Carlists.  But  in  the  present  case  there  is  no 
reason  to  expect  that  the  course  of  military  events  will  depart  from  the 
ordinary  channel.  According  to  actual  appearances,  it  will  be  a  matter 
of  hard  fighting,  with  generals  of  respectable  but  not  supreme  capacity 
on  either  side,  and  the  enemy  a  people  of  mountaineers,  who  have  never 
yet  been  effectually  conquered  by  any  of  the  invaders  who  have  suc- 
cessively attacked  them — Romans,  Arabs,  Goths,  or  modern  Spaniards. 
And  yet,  not  to  succeed  on  the  present  occasion  will  be  fatal  to  the 
personal  prestige  and  to  the  political  strength  of  Don  Alfonso. 

And  then  as  to  Cuba.  Is  the  task  before  him  an  easy  one  there  ? 
The  government  of  President  Serrano  has  professedly  been  doing  every- 
thing in  its  power,  during  a  period  of  about  six  months,  to  send  12,000 
men  to  Cuba,  and  thus  far  has  barely  succeeded  in  dispatching  by 
driblets  one-thinl  of  that  number. 

1  think  the  diflficulty  has  been  in  persuading  or  forcing  either  officers 
or  men  to  go  to  Cuba,  there  to  encounter  chances  of  death  beyond  all 
imaginable  perils  of  the  battle-field.  Can  the  government  of  Don 
Alfonso  overcome  these  embarrassments!  And  yet  it  must  do  so.  I 
panse  in  this  connection  to  hint  only  at  what  will  be  said  more  explicitly 
in  another  dispatch,  namely,  the  idea  which  seems  happily  to  be  gain- 
ing ground  among  the  Alfonsinos  that,  in  the  matter  of  Cuba,  they 
have  to  count  with  the  United  States.  Prominent  also  among  the 
troubles  of  the  hour  is  one  of  the  chronic  evils  which  afflict  Spain, 
namely,  the  general  avidity  for  office — empleomanidy  as  it  is  commonly 
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called  here.  The  embarrassments  which  the  Government  of  the  United 
States  suffer  in  this  respect  are  sufficiently  serious ;  but  they  are  as 
nothing  compared  with  those  which  weigh  down  the  government  of 
Spain.  We  have  so  many  fields  of  ambition  in  the  governments  of  the 
separate  States ;  so  many  diversities  of  attractive  and  lucrative  occo- 
pation  in  our  numerous  private  business  corporations,  and  in  the  mar- 
velous development  of  our  commerce  and  manufactures ;  we  have  such 
boundless  opportunities  for  successful  enterprise  in  the  opening  up  aud 
cultivation  of  the  new  Territories  and  States,  that  only  a  relatively 
small  proportion  of  our  society  looks  to  the  General  Government  for  the 
means  of  advancement  and  support.  In  Spain  it  is  otherwise.  The 
number  of  bmsiness  corporations  is  comparatively  small;  commerce  and 
manufactures  are  in  a  languishing  state;  commonplace  agriculture  is 
the  principal  occupation  of  the  people,  and  no  outlets  for  discontent 
exist  except  beyond  sea  in  the  two  Spanish  Antilles  and  the  Philippine 
Islands,  constituting  but  a  feeble  resource  for  the  country,  which  for- 
merly had  its  field  of  emigration  embracing  nearly  the  whole  of  both 
Americas.  Thus  it  is  that  such  a  multitude  of  persons  seek  for 
employment  in  the  public  offices,  civil  or  military,  of  the  government. 
The  evil  is  aggravated  by  the  frequent  vicissitudes  of  party  and  admin- 
istration, every  change  involving  the  general  dismissal  of  those  pre- 
viously in  office  and  the  substitution  of  new  appointees  in  their  stead ; 
each  party,  and  each  faction  of  a  party,  having  a  long  tail  of  depend- 
ents, who  compose  its  only  strength  and  at  the  same  time  its  incurable 
weakness.  Nor  is  that  alL  For  the  most  part,  those  who,  in  each  cue 
of  these  changes  of  party,  go  out  of  office,  fall  into  the  class  called 
cesantesj  who,  while  thus  retired,  are  entitled  to  pensions.  Even  the 
transient  ministers  of  the  republic,  some  of  them  in  office  only  a  couple 
of  weeks,  are  entitled  to  and  receive  a  life-pension  of  30,000  reals. 
Thus  we  have  now  the  cesantes  of  all  the  parties  which  have  sacoes- 
sively  been  in  power  during  the  late  revolutionary  epoch,  dating  back 
to  the  time  of  Isabel.  All  these  wrecks  or  dregs  of  so  many  defeated 
parties  settle  down  for  the  most  part  at  Madrid.  Here,  whilst  out  of 
office,  they  are  chronic  conspirators  against  every  government,  and  one 
of  the  potential  causes  of  the  ephemeral  character  of  the  successive 
administratious  of  the  country  and  of  its  never-ending  political  pertur- 
bations. At  the  present  time  they  throng  the  avenues  of  office  to  suck 
degree  as  almost  to  render  the  transaction  of  the  public  business  im- 
practicable, and  to  become  an  intolerable  burden,  not  only  to  the  min- 
isters, but  to  every  person  who  has  real  or  supposed  political  influence 
or  presumed  access  to  any  of  the  ministers. '  Thus  one  person,  the 
editorof  "^Z  Eco  de  Espana^^  complains  that,  indep^dently  of  personal 
applications  for  assistance  in  obtaining  office,  he  has,  in  the  lapse  of  three 
days  only,  received  five  hundreil  letters  of  written  applications  for  his 
influence,  all  which  it  is  physically  impossible  to  answer  and  attend  to, 
or  even  to  read.  Of  coui^se,  very  few  of  this  host  of  aspirants  for  office 
will  obtain  it,  and  all  who  do  not  will  fall  into  the  putrescent  cooditioD 
of  conspirators  against  the  new  government 

Finally,  let  me  mention  one  other  cause  of  serious  apprehension  for 
the  future,  and  that  is  the  family  question.  It  would  be  very  difl&colt 
for  any  person  who  contents  himself  with  reading  the  proclamations, 
manifestoes,  aud  speeches  of  the  men  who  produced  the  overthrow  of 
Queen  Isabel,  to  understand  the  inducements  which  impelled  them  to 
such  action.  On  the  surface,  it  seemed  to  be  mere  personal  discontent 
or  baffled  ambition,  especially  on  the  part  of  the  soul  of  the  movemeot, 
Prim.    During  the  last  ten  years  of  the  reign  of  Isabel,  Spain  had  been 
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materially  prosperoas,  and  far  better  off  in  every  respect  than  sbe  has 
been  any  day  since  then.  Administration,  then  as  now,  consisted  of  a 
never-ending  succession  of  ephemeral  tactions,  occasionally  held  in 
check  by  the  vigor  of  such  men  as  General  Narvaez  and  General  O^Don- 
nell;  but  every  faction  out  of  power  was  loud  in  denunciation  of  the 
corruption  of  the  particular  faction  in  power,  to  the  necessary  logical 
conclusion  of  there  being  little  to  choose  between  any  of  the  factions. 
And  sure  it  is,  whatever  of  misgovernment  in  public  affairs  may  have 
existed  during  those  ten  years,  it  could  by  no  possibility  have  exceeded 
the  disasters  without  number  which  have  since  that  time  been  crowded 
JDto  the  political  life  of  Spain. 

1  am,  &c., 

O.  GUSHING. 


No.  521. 
Mr.  Cushing  to  Mr.  Fish. 

No.  211. J  Legation  of  the  United  States, 

Madrid^  January  12,  1876.    (Received  February  8.) 
SiB;  I  inclose  herewith  the  following  documents,  which  exhibit  the 
present  general  diplomatic  situation  of  Spain  relatively  to  other  govern- 
ments, including  the  United  States,  namely: 

1.  Copy  of  a  circular  ex)mmunication  from  the  Marquis  de  Molins,  as 
minister  of  state  ad  interim  under  the  regency  ministry,  received  by  me 
on  the  5th  instant. 

2.  A  communication  from  the  proprietary  minister  of  state,  D.  Ale- 
jandro Castro,  received  on  the  7th  instant. 

3.  A  decree  of  the  new  King,  issued  after  his  arrival  in  Spain,  which 
officially  constitutes  the  new  government,  as  published  in  the  Gaceta 
de  Madrid  of  the  10th. 

4.  My  response  to  the  note  of  the  Marquis  de  Molins,  and  to  that  of 

Mr.  Castro. 

•  •  #     '  •  •    .  •  # 

I  speak  of  the  change  as  a  revolution,  for  such  in  fact  it  is  in  a  consti- 
tutional sense.  Although  the  ministers  assume  a  regular  transmission 
of  sovreignty  by  descent  from  Queen  Isabel  to  her  eldest  son  and  legiti- 
mate heir,  Don  Alfonso,  and  while,  in  doing  so,  they  pass  over  the  con- 
»titntion  of  1869,  as  a  nullitj',  to  go  back  to  the  last  previous  constitu- 
tion in  force,  that  of  1845,  yet,  according  to  this  last  constitution,  the 
theory  of  succession  would  be  defective  by  reason  of  the  irregularity  of 
the  abdication  of  Queen  Isabel,  since  that  constitution  provides  as  fol- 
lows : 

Hbt.  46.  The  King  requires  (necesita)  to  be  authorized  by  a  special 
law— 

"  1.  To  alienate,  cede,  or  exchange  any  part  of  the  territory  of  Spain, 

**2.  To  admit  foreigif  troops  into  the  kingdom. 

"3.  To  ratify  treaties  of  offensive  alliance,  special  ones  of  commerce, 
and  those  which  stipulate  the  payment  of  subsidies  to  any  foreign  power. 

"4.  To  abdicate  the  croum  in  favor  of  his  immediate  successor. ^^ 

Now,  Isabel  has  abdicated,  it  is  true,  but  by  a  mere  private  act,  with- 
out anthority  of  any  previous  law,  in  consequence  of  which  the  point 
has  been  made,  again  and  again,  that  her  abdication  might  at  any  time 
69  F  B 
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be  revoke<l  by  her,  and  sbe  might  at  will  re-assume  the  orowu.  To  be 
sure,  there  is  now  do  cause  to  apprehend  any  such  act  on  her  part,  sbe 
having,  in  various  forma,  accorded  her  assent  and  approval  to  the  acces- 
sion of  Don  Alfonso.  Notwithstanding  which,  however,  as  a  question 
of  constitutional  right,  the  flaw  in  the  succession  still  remains  to  the 
effect  of  imparting  a  shade  at  least  of  revolutionary  quality  to  the  dynas- 
tic restoration. 

In  various  other  respects  the  accession  of  Don  Alfonso  involves  de- 
parture from  constitutionalism. 

Thus,  in  the  circular  note  of  the  JViarquis  de  Molins,  he  speaks  of  the 
regency  ministry  as  an  organization  "  provided  for  by  all  the  coustita- 
tions  in  the  event  of  the  absence  of  the  King.*^ 

I  cannot  find  any  such  provision  in  the  constitution  of  1845,  or  in  aiiy 
other  constitution. 

The  constitution  provides  that,  in  case  of  a  minority  of  the  King,  his 
father  or  mother,  or,  in  defect  of  them,  the  next  heir  to  the  crown,  shall 
enter  at  once  on  the  exercise  of  the  regency.  But  that  provision  does 
not  legally  apply  here,  because  by  the  same  constitution  the  King 
arrives  at  majority  at  the  age  of  fourteen.  Besides  which,  this  provision 
of  the  constitution  has  not  been  observed  in  fact  by  calling  the  King's 
father  or  mother  to  the  regency.    (Arts.  55  and  56.) 

Another  article  (60)  provides  that,  if  there  be  no  other  person  to  whom 
of  right  belongs  the  regency,  the  Cortes  shall  nominate  one,  to  be  com- 
posed of  one,  three,  or  five  persona.  But  here  has  been  no  nomination 
by  the  Cortes,  and  the  present  regency  consists  of  nine  persons. 

Article  61  again  provides  that,  '*  when  the  King  shall  be  in  a  state  of 
impossibility  to  exercise  his  authority,  and  that  impossibility  shall  have 
be^n  recognized  by  the  Cortes,''  then  also  the  royal  authority  shall  be 
exercised  by  a  regent  or  a  regency.  But  that  is  in  no  respect  the  pres- 
ent case. 

Meanwhile  the  constitution  does  not  provide  for  any  such  regency  as 
the  Marquis  de  Molins  suggests,  *Mn  the  absence  of  the  King;"  and 
absence  from  where  !  From  Madrid  t  Clearly  not ;  for  it  has  been  the 
practice  of  the  King  to  act  wherever  he  might  be  in  any  part  of  Spain. 
Absence  from  Spain  f  But  there  is  no  such  provision  in  the  constitu- 
tion ;  and,  in  point  of  fact,  the  decree  appointing  the  regency  ministry 
expressly  purports  to  be  founded  on  an  act  of  Don  Alfonso  performed 
outside  of  Spain. 

Finally,  add  to  all  this  the  consideration  that  it  was  not  a  regency 
appointed,  as  a  regency  only  could  be,  by  the  Cortes,  but  a  regency  min- 
istry combining  with  the  quality  of  a  ministry  the  incompatible  one  of 
a  regency,  and  its  members  designated  in  fact  by  a  volunteer  reunion 
of  important  persons  under  the  auspices  of  the  captain-general  of  New 
Oastille;  and  we  shall  thus  be  constrained  to  conclude  that  the  cliange 
has  really  been  a  revolutionary  one. 

It  must  be  conceded  at  the  same  time  that  this  revolution  approaches 
nearer  to  legality  than  any  previous  one ;  that  it  has  been  accomplished 
without  the  effusion  of  a  drop  of  blood,  or  the  occurrence  of  the  slightest 
breach  of  the  peace  or  other  disorder ;  and  that  it  ap|)ears  to  be  gen- 
erally acceptable  in  all  parts  of  Spain,  outside  of  the  immediate  theater 
of  civil  war,  and  recognized  as  a  consummated  political  fact  by  the  rest 
of  Europe. 

The  young  KinJ:  was  received  with  royal  honors  in  his  passage  through 
France  to  Marseilles,  on  his  way  to  Barcelona.  It  seems  undeniable 
that  his  reception  at  Barcelona  was  thoroughly  cordial,  as  it  will  nndonbt- 
edly  be  at  Valencia,  where  he  arrived  yesterday  by  water  from  Baroe- 
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lona,  and,  meanwhile,  nnequivocal  manifestations  of  snpport  of  him  con- 
tittue  to  arrive  from  all  parts  of  Spain. 

According  to  annouucemeuts  made, -he  is  to  reach  Madrid  on  Thurs- 
day, the  lith,  where  the  most  extensive  arrangements  and  preparations 
have  been  made  for  his  reception  with  all  imaginable  manifestations  of 
loyalty  and  welcome.  And,  after  remaining  here  a  few  days,  he  will  pro- 
ceed, by  way  of  Ziiragoza,  to  present  himself  to  the  army  of  the  north. 

The  chiefs  of  all  the  legations  held  a  meeting  yesterday  at  the  resi- 
dence of  Mr.  le  Comte  de  Ohaiidordy,  the  French  ambassador,  to  decide 
what  course  we  shall  take  in  the  matter  of  the  reception  of  King 
Alfonso. 

We  have  all  received  individual  cards  of  invitation  to  occupy  a  bal- 
cony of  the  ministry  of  Gobeniacion,  for  the  purpose  of  witnessing  the 
processional  entrance  of  the  King  into  Madrid,  and  have  accepted  the 
invitation. 

Question  then  arose  whether  we  should  call  on  the  King,  as  proposed 
by  the  Austrian  minister;  but  the  French,  Kussiau,  British,  and  some 
other  ministers,  myself  included,  opined  that  it  did  not  become  us  to 
take  any  such  step  until  officially  instructed  or  authorized  so  to  do  by 
oar  resi)ective  governments,  and  that  proposition  was  rejected. 

Next  came  the  question  whether  we  should  partake  in  any  of  the 
forms  of  demonstration  customary  in  Madrid  on  occasions  of  this  nature, 
sach  as  placing  hangings  at  the  windows,  hoisting  flags  in  the  day-time, 
and  illnmiuating  our  houses  or  offices  in  the  night. 

The  conclusion  was  unanimous  to  hoist  no  flag,  to  put  out  hangings 
at  discretion,  it  we  found  it  convenient,  but  not  otherwise;  but  to  illum- 
inate as  a  matter  of  unexceptional  conformity  with  social  usages  in 
Earope. 

I  annex,  in  justification  of  my  own  act  in  this  respect,  an  extract  from 
the  last  edition  of  Marten's  Guide  Diplomatique,  with  the  very  signifi- 
cant explanatory  note  of  the  annotator  Piuheiro.     . 

I  reserve  for  another  dispatch  some  more  confidential  observations  in 
reference  to  the  special  position  of  the  United  States  in  Spain  at  this 
time. 

I  have,  &c., 

C.  GUSHING. 

P.  8. — .January  13, 1875.  While  this  dispatch  is  being  copied  there 
comes  to  hand  a  note  from  the  minister  of  state,  under  date  of  the  12th, 
in  reply  to  mine  of  the  11th,  to  which  J  refer  in  this  postscript  in  order 
to  save  the  loss  of  time  which  would  be  produced  by  recopying  the 
dispatch  itself. 

You  will  perceive,  I  think,  that  Mr.  Castro  meets  me  more  than  half 
way  in  the  expression  of  readiness  to  proceed  in  this  transaction  of  mat- 
ters pending  between  the  ministry  and  this  legation.  I  shall  therefore 
call  upon  him  at  the  earliest  convenient  opportunity,  and  proceed  at  once 
to  business.  t 


[iBolosare  1  in  No.  SlL—TnuialfttiioD.] 
The  Marquis  de  Molins  to  Mr,  Chishing, 

Ministry  of  State, 
The  PalaoCf  January  3,  1875.    (Received  January  5.) 
SiK:  The  events  which  have  jnst  been  realized'in  Spain  are  bo  clear  and  evident  that 
they  need  no  demonstration ;  so  legal  and  necessary,  that  they  reqnire  no  apology ;  and, 
B^erthelese,  so  great  a  desire  animates  the  regency  ministry  not  to  int^mpt  the 
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friendly  relations  which  unite  Spain  with  other  ooantries,  that,  even  in  the  abeenee  of 
the  king  and  of  the  minister  es|>ecially  charged  with  international  affairs,  it  has  ths 
honor  to  address  yon  througli  my  channel. 

Since  the  time  when  the  dynasty  of  'which  Don  Alfonso  is  the  representatiTe  set 
foot,  he  being  yet  a  child^  on  foreign  soil,  every  kind  of  government  has  b€»u  tried  is 
Snain  without  any  success,  or  rather,  let  us  say,  with  deplorable  and  ruinous  result. 
Elective  monarchy,  federal  repul>lic,  cantonal  republic,  unitarian  republio,  civil  dicta- 
torship, military  dictatorship,  and  even  the  absolutist  system,  whicn  a  family  of  pre- 
tenders symbolizes  in  our  country,  and  which,  in  spite  of  all  efforts,  although  it  ia 
potent  to  occupy  and  ruin  a  portion  of  our  territory,  is  powerless  to  establi^  itself 
throughout  the  whole  kingdom — all  has  been  inetticacious  as  well  as  dolorous. 

Meanwhile  the  hearts  and  desires  of  all  the  world  were  turned  with  sorrow  from  ths 
spectacle  of  present  things  toward  the  heir  of  our  ancient  kings,  to  Don  Alphonso  ds 
Borbon  y  Borbon,  who,  by  the  abdication  of  his  august  mother,  united  in  nis  person 
the  monarchical  right  and  the  parliamentarv  tradition. 

Those  who,  see  in  the  religious  principle  tiie  mainspring  of  our  national  history,  and 
whose  sensibilities  were  wounded  by  tne  excc^sses  which  in  this  respect  were  com- 
mitted by  the  revolution,  reasonably  set  their  hopes  in  him,  who,  being  the  worthy 
heir  of  Catholic  monarchs^  abounded  in  the  fait\i  of  his  fathers  without^  however, 
seeking  to  make  thereof  an  instniment  and  a  standard  for  his  political  aspirations. 

Those  who,  giving  due  heed  to  this  same  national  history  and  still  more  to  the  just 
exigencies  of  tbe  present  age,  believe  to  be  impossible  every  form  of  government  not 
founded  in  the  parliamentary  doctrines  which  the  ancient  Cortes  foreshadowed,  and 
which  are  realized  among  modern  nations,  also  turned  their  eyes  tnistingly  toward 
the  king,  the  immediate  descendant  of  two  illustrious  princesses,  who,  now  more  than 
forty  years  ago,  bound  together  indissoliibly  the  interests  and  the  existence  of  their 
throne  with  the  interests  and  the  existence  of  parliamentary  principles. 

Even  the  popular  classes  and  the  most  advanced  parties,  already  taught  by  th% 
experience  of  unfounded  hopes  and  of  deceitful  promises,  had  sadly  loame<l  that  the 
government  most  prodigal-of  those  hopes  and  promises  was  the  one  that  most  tram- 
pled them  under  foot  when  the  opportunity  occurred,  and  exacted  the  greatest  saeri- 
nces  of  principles,  of  men  and  of  interest ;  and  they  too  turned  their  gaze  toward  th« 

ouug  heir  to  a  constitutional  throne,  under  the  shadow  of  which  great  developmeni 
lad  been  successfully  given  to  the  public  wealth,  and  cre<lit  had  been  maintained, 
without  forgetting,  however,  either  to  spare  Spanish  blood  or  to  defend  sacred  and 
still  glorious  interests.  All  opinions,  in  fine,  and  all  classes  had  a  unanimous  althongh 
secret  desire  to  return  with  Don  Alfonso  to  constitutional  order  and  to  hereditary 
right ;  to  re-establish  with  the  throne  the  principal  agent  and  the  best  supporter  whieb, 
by  a  singular  exception,  the  public  liberties  have  ever  had  in  our  country.  There  an 
well-founded  motives  to  believe  that  the  depositaries  of  public  power  themselves 
knew  and  confessed  that  the  proclamation  of  Don  Alfonso,  maile  in  one  way  or  another, 
was  the  only  solution  of  the  Spanish  crisis. 

There  is  foundation  also  for  presuming  that,  if  the  foreign  powers  benevolently 
recognized  the  last  dictatorship,  it  was  in  the  understanding  that  it  would  lead  to  a 
monarehical  solution. 

That  which  may  indeed  be  questioned,  and  does  in  truth  appear  strange,  is,  thatths 
evil  being  so  great,  the  remedy  so  evident,  and  the  desire  for  it  so  unanimous,  Ein^ 
Alfonso  XII  was  not  sooner  proclaimed  ;  and  the  explanation  is  at  once  simple  and 
honorable.  It  neither  comported  with  his  decorum  nor  with  his  interests,  nor  with 
the  good  of  the  country,  that  the  soil  whereon  he  had  been  bom  should  through  bis 
fault  be  stained  with  blood,  or  that  his  good  right  should  be  weakened  by  impositions 
of  force  or  by  melancholy  excesses. 

But  the  limit  of  public  suffering  having  been  reached,  and  the  general  conviction 
being  ripe,  as  you  have  seen,  it  was  enough  that  at  a  point  distant  from  this  capital 
the  name  of  Don  Alfonso  should  be  pronounced  to  cause  that,  without  violence  of  any 
Idnd,  and  without  any  promise  whatever,  in  a  few  hours,  aU  the  great  cities,  although 
ungarrisoned,  and  all  the  lesser  villages,  even  those  gjoverue<l  by  revolutionary  aathor- 
itie*,  and  the  armies  themselves,  without  any  action  that  might  have  tended  to 
produce  indiscipline,  should  proclaim  as  legitimate,  constitutional  king,  Don  Alfonso. 
Kor  is  this  strange,  because  the  traditional  and  hereditary  right  is  an  irresistible  force, 
and  the  names,  the  personal  qualities,  and  tbe  dynastic  antecedents  of  the  Ring,  Don 
Alfonso  de  Borbon,  are  a  political  programme.  His  very  name,  the  most  gloriooeJy 
repeated  in  our  history,  exerts  a  prestige,  and  his  education  also,  received  during  mil- 
fortune  and  in  several  capitals  of  Euroiie,  is  a  guarantee  of  culture  and  of  skill. 

Of  these  circumstances  was  the  product,  and  was  l^orn  and  constituted  the  present 
public  power,  with  the  sole  aim  of  reuniting  the  monarchical  and  constitutionally, 
hereditary  tradition  by  bringing  to  Spain  the  King  Don  Alfonso  XII,  assuming  forth- 
with the  character  of  regency  ministry,  provided  for  by  all  the  constitutions  in  th« 
event  of  the  absence  of  the  I^ing. 

If o  further  than  this,  Mr.  Minist«r,  extend  either  the  faculties  or  the  plans  of  tb« 
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regency  ministry, and  for  this  reason  they  are  not  more  explicitly  expressed;  bat 
tbepablic  events  are  in  themselves  of  too  much  gravity,  and  too  keen  our  desire  to 
sarroand,  as  soon  as  possible,  the  legitimate  and  constitutional  throne  of  Don  Alfonso 
with  the  good  international  relations  which  before  existed,  for  us  to  lonc^er  delay  giv- 
ing you  information  of  these  facts,  which  we  doubt  not  and  hope  you  will  bring  to  the 
kiu»wledge  of  your  Government,  re-inforced,  perhaps,  with  the  influential  testimony  of 
thftt  which  you  may  have  seen  and  appreciated  for  yourself  in  a  country  in  which  you 
have  already  resided  for  some  time,  and  where  you  are  justly  esteemed. 

The  government  has  been  constituted  in  the  following  manner : 

President  of  the  regency  ministry,  Don  Antonio  C^novas  del  Castillo ; 

Minister  of  state,  Don  Alejandro  Castro  ; 

Of  grace  and  justice,  Don  Francisco  de  Ci^rdenas  ; 

Of  war,  the  lieutenant-geueral  Don  Joaquin  Jovellar ; 

Of  finance,  Don  Pedro  Salaverria ; 

Of  gobemacion,  Don  Francisco  Romero  Robledo ; 

Of  public  works,  Don  Manuel  de  Orovio,  Marques  de  Orovio  ; 

Of  ultramar,  Don  Adelardo  Lopez  de  Ayala  ;  and 

Minister  of  marine  and  of  state  ad  interimj  the  undersigned. 

I  avail  myself  of  this  occasion  to  offer  to  you  the  assurances  of  my  most  distin- 
guished consideration. 

The  MARQUES  DE  M0LIN8. 

The  MiNisTEB  Plenipotentiary  op  the  United  States. 


[Incloaure  3  in  No.  ail.—TransUtion.l 
Mr,  Castro  to  Mr,  Cushing. 

Ministry  of  State, 
The  Palace,  January  6, 1875.    (Received  January  7.) 
Your  Excellency  :  I  have  the  honor  to  address  myself  to  your  excellency  with  the 
object  of  stating  to  you  that  yesterday  I  took  charge  of  the  ministry  of  state,  to  which 
I  was  appointed  by  decree  of  December  31,  ultimo. 

In  bringing  this  to  your  knowledjje,  I  improve  the  occasion  to  offer  to  your  excel- 
lency the  assurances  of  my  most  distinguished  consideration. 

ALEJANDRO  CASTRO. 
The  Minister  Plenipotentiary  of  the  United  States. 


[IndoBure  3  in  No.  Sll.— TraosIatioiL] 

ROYAL  DECREE  APPOINTING  A  MINISTRY. 

[From  the  "Qaeeta  de  Madrid^"  Janimry  10,  1875.] 

Eoyal  decree, 

Barcelona,  January  9 — 3.50  p  ol 
The  MinUter  of  Marine  to  the  President  of  the  Begency- Ministry,  Madrid: 
His  Majesty  has  deigiied  to  issue  the  following  royal  decree : 

"Having  happily  arrived  upon  the  territory  of  my  country,  and  after  giving  thanks 
to  the  Divme  Providence  for  the  visible  protection  accorded  to  me.  and  also  to  the  peo- 
ple and  the  sea  and  land  forces  for  the  constant  adhesion  and  the  enthusiastic  affec- 
tion they  show ;  exercising  the  prerogatives  which,  as  constitutional  King,  pertain  to 
in©— 

"I  hereby  nominate  president  of  my  council  of  ministers  Don  Antonio  Canovas  del 
Csstillo;  and  minister  of  state,  Don  Alejandro  Castro;  of  grace  and  justice,  D.  Fran- 
cwco  de  Ciirdenas  ;  of  war,  Don  Joaquin  Jovellar ;  of  finance,  Don  Pedro  Salaverria ; 
<rf  marine,  Don  Mariano  Roca  de  Togores,  Marques  de  Molins ;  of  gobemacion,  Don 
Fmncisco  Romero  Robledo ;  of  f omen  to,  Don  Manuel  de  Orovio,  Marques  de  Orovio ; 
jnd  of  Ultramar,  Don  Adelardo  Lopez  de  Ayala,  who  shall  continue  exercising,  as 
Wtherto,  their  respective  attributions  during  my  absence  from  the  cax)ital  of  the 
Kinj^dom,  while  I  visit,  as  I  propose,  the  armies  of  the  center  and  of  the  north. 
**  Given  in  Barcelona,  the  9th  of  January,  1875. 
Knbricated  by  the  royal  hand. 
The  minister  of  marine — 

"MARIANO  ROCA  DE  TOGORES.'' 

And  by  order  of  His  Majesty  I  communicate  it  to  your  excellency  for  your  cogni-. 
lanee. 
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[Inolo«ire4inNo.Sll.] 

Mr,  (M9kimg  to  Mr.  Castro. 

Legation  of  the  United  States, 

Madrid,  January  11, 1875. 

Sir  :  I  had  the  honor,  on  the  5th  instant,  to  receive  from  his  excellency  the  Marquei 
de  Molins.  as  minister  of  state  ad  interim,  a  communication  nnder  date  of  the  3a,  in 
which  he  infoimed  me  of  the  acclamation  of  Don  Alfonso  de  Borbou  y  Borlxrn  to  the 
throne  of  Spain— of  the  antecedents  and  inducements  of  that  event — and  of  the  con- 
sequent organization  of  a  regency  ministry  in  the  absence  of  Don  Alfonso ;  with 
expressions  of  desire  for  the  continuance  of  the  good  international  relations  hereto- 
fore existing  between  foreign  governments  and  that  of  Spain. 

Reciprocating  earnestly  this  desire,  in  so  far  as  regards  the  United  States  of  America, 
I  hastened  to  transmit  the  note  of  his  excellency  to  my  Government. 

I  ha<l  the  honor,  further,  on  the  7th  instant,  to  receive  the  note  of  your  excellency 
nnder  date  of  the  5th,  apprising  me  of  your  having  taken  charge  of  the  ministry  of 
state,  in  pursuance  of  appointment,  which  I  have  also  transmitted  to  my  Government. 

I  have  authority  to  remain  at  my  post  discharging  my  present  functions  as  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  in  Spain. 

1  assume,  however,  that  in  accordance  with  the  general  diplomatic  usage  of  Enrope, 
new  letters  of  credence  will  be  requisite  for  my  formal  presentation  to  His  Majesty  the 
King. 

Meanwhile,  I  assume  also,  that  in  like  accordance  with  diplomatic  usage,  officious 
intercourse  between  this  legation  and  the  ministry  may  still  be  maintained,  with 
advantage  to  both  countries,  for  the  transaction  of  ordinary  business,  in  the  manner 
heretofore  practiced  in  similar  circumstances  on  the  occasion  of  material  changes  of 
goverament.  In  this  conception,  and  if  your  excellency  entertains  similar  views  on 
the  subject,  it  will  gratify  me  to  be  able  at  an  early  day  to  pay  my  respects  iu  person 
at  the  ministry  of  f^tate. 

I  avail  myself  of  this  opportunity  to  tender  to  your  excellency  the  assnrance  at  my 
most  distinguished  consideration. 

C.  CU8HIN0. 

His  Excellency  Se9or  Don  Alejandko  Castro,  Mmister  of  Slate. 


,  flDclosare  5  in  No.  211.— TranslatioD.] 

Mr.  Castro  to  Mr.  Gushing. 

Ministry  of  State, 
The  Palacey  Jomuary  12, 1875.    (Received  January  13 ) 

Your  Excellency  :  I  have  had  the  honor  to  receive  the  note  of  your  excellency, 
dated  yesterday,  in  which  you  are  pleased  to  acknowledge  reception  of  the  commnni- 
cations  from  this  ministry  of  the  3d  and  5th  instant,  giving  you  knowledge  of  the  ac- 
clamation of  His  Majesty  Don  Alfonso  de  Borbon  y  Borbon  as  King  of  Spain,  of  the 
antecedent*  of  this  fortunate  event,  and,  lastly,  of  the  organization  of  a  regency-min- 
istry during  the  absence  of  His  Majesty. 

I  take  note,  with  the  greatest  satisfaction,  of  what  your  excellency  is  pleased  testate 
to  me  with  respect  to  the  instructions  which  you  have  received  from  your  Government 
to  remain  at  your  post,  discharging  your  present  functions  of  envoy  extraordinary  an<l 
minister  plenipotentiary  of  the  Uiiited  States,  and  I  am  of  accord  with  the  opinion  of 
your  excellency  as  to  the  necessity  of  new  credentials,  conformably  with  diplomatio 
usage,  for  the  official  presentation  of  your  excellency  to  His  Mtgesty  the  King,  continu- 
ing meanwhile  in  the  officious  transaction  of  the  matters  between  this  ministry  and 
the  legation  under  the  worthy  charge  of  your  excellency,  as  equally  convenient  for  the 
interests  of  both  nations. 

In  this  conception,  not  only  shall  I  have  great  pleasure  iu  continuing  to  contribute 
to  the  cultivation  of  the  friendly  relations  wiiich  have  ever  existed  between  Spain  and 
the  United  States  of  America,  but  I  earnestly  desire  to  have  the  honor  of  making  the 
acquaintance  of  your  excellency,  as  1  already  have  had  occasion  to  make  that  or  the 
greater  part  of  your  worthy  colleagues  of  the  diplomatic  body. 

I  improve  this  opportimity  to  ofier  to  your  excellency  the  assurances  of  my  mos^ 
distinguished  conaideration. 

ALEJANDRO  CASTKO. 
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No.  522. 

Mr.  Cushing  to  Mr.  Fish.  . 

No.  220.]  Legation  of  the  United  States, 

Madridj  January  21, 1875.    (Received  February  17.) 
Sib:  I  annex  hereto  a  series  of  acts  and  decrees  of  the  highest  politi- 
cal importance,  touching  the  relations  between  the  new  government  of 
Don  Alfonso  and  the  Roman  Catholic  Church. 

1.  Appendix  A  and  B  consists  of  original  and  translation  of  a  circular, 
under  date  of  the  2d  instant,  addressed  to  the  Spanish  cardinals,  arch- 
bishops, bishops,  and  capitular  vicars,  assuring  them  that  the  accession 
of  Don  Alfonso  involves  the  termination  of  all  persecution  of  the  church 
and  the  restoration  of  cordial  relations  with  the  See  of  Rome,  and  invok- 
iug  their  aid  for  the  re-establishment  of  peace  and  order  in  Spain. 

To  this  circular  most  of  the  persona  addressed  have  already  resjionded 
in  terms  of  cordial  adhesion  to  the  government. 

2.  Appendix  C  and  D  contain  original  and  translation  of  a  decree,  of 
the  9th  instant,  restoring  to  the  church  all  ecclesiastical  edifices  or  other 
property  not  disposed  of  by  proceedings  of  desamortization,  nor  covered 
by  concordat  with  the  See  of  Rome,  with  exception  only  of  such  as  have 
netaaliy  been  applied  to  the  service  of  the  state. 

3.  Appendix  B  and  F  consists  of  exposition  and  decree  of  January  15, 
appropriating  the  sum  of  41,611^674  pesetas  to  satisfy  the  legal  obliga- 
Uoos  of  the  government  to  the  clergy  for  the  present  year,  and  provid- 
ing for  liquidation  in  due  time  of  the  long  arrears  due  the  clergy  under 
tbe  existing  legislation  for  the  secularization  of  ecclesiastical  property, 
and  the  consequent  undertaking  of  the  state  for  the  maintenance  of  the 
cbareh. 

L  lu  addition  to  this,  the  government  has  ordered  that  the  archives 
of  all  the  cathedrals  and  collegiate  establishments  of  Spain  which  had 
been  takeu  away  from  them  under  the  administration  of  Mr.  Ruiz  Zor- 
rilla,  and  stowed  away  as  old  lumber  in  the  cellars  of  the  ministry  of 
fomento,  shall  be  restored  to  the  ecclesiastical  corporations  to  which 
they  respectively  belong. 

I  have  not  time  to  comment  at  length  on  these  great  measures,  which, 
independently  of  their  intrinsic  interest,  are  expected  to  exercise  poten- 
tial influence  toward  putting  an  end  to  the  war  in  the  northern  and 
northeastern  provinces  of  Spain. 
I  have,  fee, 

0.  CUSHING. 


|B.— Incloenre  1  in  No.  920.-- TranslaUon.J 

(Ocular  of  the  mniater  of  graee  and  ju$Hoe  to  ike  clergy,— Dated  January  2,  1875 

[From  the  "  Gaceta  de  Madrid,''  January  7, 1875.] 

The  regency-ministry  being  constitated,  I  have  believed  it  my  duty  to  jjive  offlc  ia 

infonnation  to  your- of  the  fortunate  occurrence  to  which  it  owes  its  origin.    In 

the  relations  of  the  Citholic  states  with  the  church,  that  which  is  a  prosperous  event  for 
be  fonuer  cannot  b«  other  than  a  happy  angary  of  success  for  the  latter.  If  the 
hnrch  has  suffered  ic  common  with  the  Spanish  nation  the  conntless  ills  of  sterile 

Solit  eal  convulsions,  vith  the  advent  to  the  throne  of  an  illustrious  prince,  Catholic, 
ke  his  pre-eminent  ancestors,  and  resolved  to  repair  of,  in  so  far  as  may  be  possible,  the 
iiMuries  which  have  betn  oaased,  should  lead  us  to  hope  for  days  of  tranquillity  and 
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better  fortnoe.  The  proclamation  of  our  King,  Den  Alfonso  XII,  being  the  true  end 
of  those  disturbances,  shall,  for  the  same  reason,  be  the  beginninfic  ot  a  new  era,  in 
which  shall  be  seen  the  re-establishment  of  our  ^ood  relations  with  the  common  Father 
of  the  faithful,  which  have  been  unfortunately  interrupted  by  the  unjust  acta  and  the 
excesses  of  these  latter  times.  All  that  can  atfect  these  reciprocal  relations  shall  b« 
forthwith  carried  out  with  the  counsel  of  wise  prelates  and  in  accord  with  the  Holy 
See,  and  the  church  and  her  ministers  shall  be  given  all  the  protection  which  is  due  to 
them  in  an  eminently  Catholic  nation  like  ^urs.    To  this  end  the  government  connti 

upon  the  efficient  co-operation  of  your and  of  your  worthy  companions  iu  th* 

episcopate,  upon  the  assistance  of  the  high  corporations  of  the  state,  and  upon  the  aitl 

of  all  good  Catholics.    I  take  pleasure  in  communicating  to  your the  hsppy 

news  of  this  salutary  change  in  our  political  situation,  which  permits  us  to  hope  for 
more  favorable  days  for  the  nation  and  for  an  epoch  of  better  fortune  for  the  oburcfa. 

May  God  guard  your  — —  many  years. 

Madrid,  January  2, 1875.  . 

FRANCIS  DE  CARPENAS. 

To  the  most  eminent  cardinals,  the  very  reverend  archbishops,  the  reverend  bishops, 
and  the  capitular  vicars. 


[D.—IndoHure  3  Id  Xo.  220.— Translation.] 

Decree  dated  January  9, 1875,  restoring  to  the  church  certain  real  property  held  by  the  itaie. 

fFtom  tho  ''Qauta  d$  Madrid,''  January  10, 1875.] 

Ministry  of  Fina5Ce. 
Decree. 

When,  in  1860,  by  agreement  with  the  Holy  See,  the  real  estate  of  the  clergy  wm 
transferred  to  the  state,  exception  was  made  of  such  only  as  by  its  nature  aui  condi- 
tions could  not  enter  into  commerce  nor  subserve  any  economical  necessity,  rtinaining 
in  consequence  and  thenceforth  completely  effected  the  desamortization  of  al  its  real 
property.  Subseouently,  and  by  differeot  authorities,  various  measures  were  adopted, 
by  virtue  of  which  much  of  the  property  not  comprised  in  the  transfer  returied  to  tb* 
power  of  the  state,  some  of  the  buildings  thereon  being  demolished,  others  set  apait 
for  public  uses,  and  the  rest  subsisting  in  the  power  of  the  state. 

The  regency-ministry  desires  to  remedy,  so  far  as  may  be  possible,  the  effeit  of  thost 
measures,  becanse,  if  it  be  not  done,  monuments  which  to  their  religious  character  sdd 
the  merit  of  being  artistic  and  historical  will  disappear,  as  many  others  have  done,  to 
the  dishonor  of  the  nation. 

For  these  considerations  it  has  decreed  the  following : 

Article  I.  The  tiuancial  administrators,  in  accord  with  the  veryreverendarchbishops 
and  reverend  bishops,  shall  pnt  at  the  disposal  of  the  same  those  estates  .>f  the  cle^ 
which,  having  been  excepted  from  the  transfer  agreed  noon  with  the  Ho-V  See  in  1^. 
are  to-day  in  the  power  of  the  state  in  consequence  of  subsequent  measures,  and  which 
are  not  now  applied  to  public  uses. 

Art.  2.  If  the  demolitionof  any  of  the  edifices  on  such  estates  shall  hm'e  been  began, 
the  financial  administrators  shall  order  the  snspeneion  of  work  thereoi,  reporting  tba 
same  to  the  ministry  of  finance.  Likewise  they  shall  give  account  cf  those  now  em- 
ployed for  the  public  service. 

Art.  3.  The  necessary  measures  shall  bo  adopted  by  tho  ministry  o^  finance  for  th« 
execution  of  this  decree. 

Ma<lrid,  January  9,  1875. 

The  president  of  the  regency-ministry, 

ANTONIO  CANOVAS  DEL  CASTaiX). 

The  minister  of  finance, 

PEDRO  SALAVERRlA. 


[F.— Inoloanre  3  in  No.  SSO.— Tranalation.] 

Boyal  decree  of  January  15, 1875,  charging  the  clerical  eetdblishment  to  the  state  as  formerly' 

[From  the  "  Oaceta  de  Madrid,''  January  17, 1875.] 

Regency  Ministry.— Ministry  of  Financi. 

Preamble. 

Se!5or  :  The  advent  of  Your  Miyesty  to  the  constitntional  tlirone  signifies,  in  the 
political  sphere,  concord,  order,  and  liberty  j  in  the  moral  sphere,  the  affirmation  of 
these  sentiments  of  piety,  honor,  and  highmindedness  which  eyer  constitute  the  char- 
acter of  the  Spanish  people ;  in  the  economical  sphere,  the  devebpment  of  our  national 
wealth  and  material  interests,  probity  in  the  administration, and  the  fidelity  of  tbt 
state  in  the  fulfillment  of  all  its  obligations. 


Digitized  by 


Google 


SPAIN.  1097 

The  undersigned  minister,  being  charged  with  the  realization  of  the  great  and  JoBt 
aspirations  of  Your  Majesty,  in  so  far  as  refers  to  the  economical  mljustment  and  better 
management  of  the  pablic  finances,  deems  that  no  measures  can  be  received  by  Your 
Majesty  with  livelier  interest,  at  the  moment  of  occupying  the  throne,  than  these 
which  I,  to-day,  have  the  honor  to  submit  to  the  high  consideration  of  Your  Majesty. 

They  aim  at  demonstrating  that  the  government  of  Your  Mt^jesty  aspires,  in  its  very 
firet  acts,  to  repair  the  lessons  which  the  turbulences  of  these  latter  times  have  caused 
in  the  rights  of  the  creditors  of  the  state ;  to  make  it  patent  that  no  obligation  is  to 
remain  ignored  or  forgotten  ;  that,  according  to  the  measure  of  our  present  poverty  or 
of  GOT  future  prosperity,  all  these  obligations  will  be  equitably  fulhlled,  and,  in  fine, 
that  not  for  »  single  moment,  or  under  any  pretext  whatever,  can  doubt  or  dispute  arise 
respecting  the  compromises  contracted  in  the  name  of  the  nation  by  the  powers  which 
have  successively  governed,  constituting,  in  virtue  thereof,  obligations  for  the  public 
treasury. 

Reducing,  sefior,  these  general  ideas  to  determinate  cases,  the  government  of  Your 
Majesty  has  found  it  necessary  in  the  first  instance  to  take  up  the  anomalous  situation 
in  which  it  finds  the  payment  of  the  appropriations  for  wor8hiE.and  the  clergy,  which 
are  sacr^  for  many  reasons,  and  which  should  therefore  be  punctually  satisfied,  thus 
relieving  so  venerable  a  class  from  the  state  of  abandonment  and  misery  in  which  they 
now  are. 

Such  obligations,  by  virtue  of  the  laws  of  the  kingdom,  and  of  treaties  with  the  Holy 
See,  were  previously  comprised  in  the  general  estimates  of  the  state,  and  were  dis- 
ofaarged  without  interruption  for  the  space  of  many  years. 

The  last  estimates  in  which  they  figured  as  a  whole  were  those  of  1870-71.  But,  be- 
fore then,  the  law  of  December  18,  1869,  which  deprived  of  their  ofl&ces  and  of  their 
salaries  or  pensions  all  those  functionaries  who  did  not  swear  fidelity  to  the  consti- 
tation  of  that  year,  was  applied  to  the  clergy,  without  taking  into  account  the  fact 
that  the  sums  assigned  to  them  were  not  the  recompense  of  an  administrative  function, 
bat  were  in  compensation  of  ancient  rights  and  properties  which  the  church  had  ceded 
to  the  state  in  tlie  interest  of  the  general  public  welfare. 

Notwithstan<ling  that  measure,  the  clerical  allowances  were  paid  in  some  dioceses  in 
part,  thus  establishing  unjust  ineqnalities. 

At  this  stage  of  the  matter  there  was  a  government  which  proposed  to  the  Cortes  to 
transfer  to  the  provincial  and  municipal  exchequer  the  totality  of  the  ecclesiastical 
obligations;  the  project,  although  discussed  by  the  Cortes,  did  not  go  so  far  as  to  re- 
ceive the  sanction  of  the  crown,  doubtless  because,  on  better  appreciation  of  its  incon- 
veniences from  every  point  of  view,  it  was  abandoned,  with  the  intention  of  returning 
to  the  regular  and  just  order  of  things,  and  of  making  the  state  alone  responsible  for 
what  was  its  own  and  unavoidable  obligation. 

The  result  was,  therefore,  that  at  one  time,  because  of  the  exipjency  of  a  political  oath, 
nd  at  another  by  reason  of  the  ecclesiastical  estinmtes  being  separated  from  the 
general  estimates,  in  the  expectancy,  perhaps,  of  the  adoption  of  a  definitive  form  of 
payment,  the  obligations  of  worship  and  the  clergy  were  the  only  ones  for  which,  dur- 
ing the  last  five  years,  no  financial  appropriation  was  made,  nor  payments,  except  those 
made  as  before  stated,  to  a  limited  number  of  dioceses. 

The  last  administration,  with  the  view,  doubtless,  of  putting  an  end  to  such  a  state 
of  things,  embodie<l  in  the  present  budget  a  provision  according  to  which  the  estimates 
for  the  ecclesiastical  obligations  were  to  be  considered  augmented  in  the  amount  ne- 
cessary for  their  payment,  in  conformity  to  the  arrangement  between  the  government 
Mid  the  Holy  See  ;  but  the  government  of  Your  Majesty  deems  that  it  is  its  duty,  in  the 
folfillment  of  laws  and  solemn  stipulations,  which  cannot  be  ignored,  to  comprise 
forthwith  in  the  current  estimates  the  necessary  credits  for  the  appropriations  for  pub- 
lic worship  and  the  clergy,  which  shall  be  payable  from  the  present  month,  and  exe- 
cnting  an  early  liquidation  which  shall  determine  the  sum  of  the  particular  and  gene- 
ral arrears  of  these  obligations,  in  order  to  establish  the  form  in  which  the  treasury 
may  meet,  according  as  its  resources  permit,  so  considerable  a  deficit. 

The  government  trusts  that,  at  the  conclusion  of  the  war,  when  it  becomes  possible 
to  fix  the  sure  and  permanent  resources  upon  which  the  state  is  to  count  for  meeting 
the  general  expenditures  for  which  it  is  answerable,  the  church,  as  it  has  itself  shown 
in  past  times,  will  not  be  the  last  to  lend  its  aid,  without  sparing  sacrifices,  to  placing 
the  public  treasury  in  a  condition  to  bear,  with  economy  and  order,  the  weighty  bur- 
den which  has  been  cast  upon  it  by  the  political  disturbances  of  every  epoch  and  the 
misfortunes  of  the  kingdom. 

For  these  considerations,  the  undersigned,  in  accord  with  the  council  of  ministers, 
has  the  honor  to  submit  to  the  approbation  of  Your  Majesty  the  annexed  draught  of  a 
decree: 

Madrid,  January  15, 1875. 

SbSJor  :  At  the  royal  feet  of  Your  Majesty. 

The  miniuter  of  finance — 

PEDRO  SALAVEERlA. 
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Bopal  d&sre$. 

In  view  of  the  representations  of  the  minister  of  finance,  and  in  accord  with  my 
eonncil  of  ministers,  I  decree  the  following : 

Article  1.  The  estimate  of  ecclesiastical  obligations  corresponding  to  the  current  eccv- 
nomical  year,  which  is  embra(sed  in  the  third  section  of  obligations  of  the  ministerial 
departments,  minw/ry  of  grace  andjuMiice,  to  the  amount  of  pesetas  3,251,014.46,  is  hereby 
declared  angmented  to  the  sam  total  of  pesetas  41,611,674,  which  is  the  amonnt  of  the 
same  appropriation  in  the  budget  of  1870-71,  the  last  in  which  were  consigned  all  the 
allowances  for  public  worship  and  the  clergy.  This  augmentation  shall  be  understood 
as  relating  exclusively  to  the  proportional  part  necessary  to  satisfy  the  obligations 
falling  due  from  the  first  of  the  present  month  to  the  end  of  the  economical  year,  and 
with  the  same  detailed  distribntion  as  inthe  aforesaid  budget  of  1870-71. 

Akticle  2.  The  obligations  proper  to  the  budget,  re-established  by  the  foregoing 
article,  shall  be  paid  to  the  clergy  in  the  accustomed  form  and  at  the  same  times  when 
payment  shall  be  made  of  the  salaries  of  all  the  active  classes  of  the  state,  according 
as  the  same  shall  be  permitted  by  the  preferent  needs  of  the  civil  war. 

Article  3.  The  arrears  which  may  result  in  favor  of  the  clergy  on  account  of  obli- 
^tionsin  the  previous  budgets,  and  for  sums  due  but  not  paid  by  the  public  treasury 
m  the  course  of  the  current  one,  shall  be  the  object  of  a  liquidation  which  shall  he 
effected  at  once,  to  the  end  that,  the  amonnt  thereof  being  determined,  the  fomi  in 
which  satisfaction  is  to  be  made  may  be  decided  upon. 

Article  4.  The  minister  of  finance  shall  order  whatever  is  requisite  for  the  execn- 
tion  of  thisdecree,  of  which  he  shall  in  due  time  give  account  to  tne  Cortes. 

GlTon  at  the  palace,  January  fifteenth,  one  thousand  eight  hundred  and  seventy- 
five. 

Rubricated  by  the  royal  hand. 

The  minister  of  finance — 

PEDRO  SALAVERRlA. 


No.  523. 
Mr.  Ousting  to  Mr.  Fish. 

No.  246.]  Legation  of  the  United  States, 

Madridy  February  2,  1875.  (Received  February  26.) 

SlE :  Among  the  extreme  measures  of  the  revolutionary  period  which 
followed  the  dethronement  of  Queen  Isabel,  were  several  which  seem  to 
be  inspired  by  mere  hatred  of  religion  rather  than  any  intelligent  idea 
of  sound  public  policy. 

One  of  these  measures  was  the  prohibition  of  canonical  marriages,  or 
at  least  the  deprivation  of  all  such  marriages  of  any  effect  on  the  civil 
status ;  in  other  words,  bastardizing  of  the  issue  of  any  such  marriage. 

This  law  was  utterly  repugnant  to  the  conscientious  convictions  of  a 
great  majority  of  Spaniards. 

We  can  imagine  its  influence  in  this  respect  in  supposing  an  attempt 
by  law  in  the  United  States  thus  to  exclude  marriages  from  the  scope  of 
religious  sanction.  Such  an  attempt,  it  is  true,  was  made  in  one  of  the 
American  colonies  at  an  early  period  in  our  history,  but  soon  yielded 
place  to  more  tolerant  and  elevated  sentiments  of  public  policy. 

The  revolutionary  law  in  question  was  not  only  repulsive  to  the  pub- 
lic conscience,  but  was  the  source  of  constant  embarrassment  in  all 
questions  of  civil  status  and  descent,  and  in  many  questions  of  adniinis- 
tration,  such  as  pensions,  and  more  especially  in  enlistments  or  conscrip- 
tions for  military  service. 

The  law  has  been  amended  by  recent  decree  since  the  accession  of 
Don  Alfonso,  copy  and  translation  of  which  are  annexed. 
I  have,  &c.. 

C.  GUSHING. 
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[Inclosure  in  ITo.  945— TranslatioiL  1 

Decree  of  Januar  If  22,  lf<7^,  providing  for  the  inscription  of  the  offspring  of  oanonioal  mar- 
riags  in  the  dvil  registry, 

IFiom  the  "  (kkceta  de  Madrid f**  January  S3, 1875.] 

Ministry  op  Grace  and  Justicb. 
Deeree, 

The  royal  order  of  Febmary  11, 1872,  which  directed  the  inscription  in  the  civil  reg- 
istry, as  natural  children,  of  all  those  bom  in  canonical  wedlock,  although  in  apparent 
conformity  with  the  spirit  of  modem  laws,  has  deeply  wounded  the  .dignity  of  the 
Catholic  marriage  institution,  causing  coutinual  perturbations  in  the  family  and  in 
•ociety. 

The  government  cannot  remain  indiflTerent  to  these,  and  although  it  occupies  itself 
|fff ferently  in  the  reform  of  the  law  of  civil  marriage  which  is  shortly  to  be  made  pub- 
lic, yet,  giving  heed  to  the  incessant  clamor  of  public  opinion,  which  grows  more  em- 
phatic day  by  day,  it  can  do  no  less  than  anticipate  a  resolution  which  may  harmon- 
ize the  legal  status  of  the  children  bom  in  Christian  wedlock  with  that  which  public 
conscience  indisputably  recognizes  as  theirs. 

If,  in  order  to  respond  to  the  necessities  of  the  reparatory  policy  initiated  by  the 
ifovemment,  the  rights  of  the  church  are  to  be  reconciled  with  those  of  the  state,  it  is  in- 
di^>ensable  to  recognize  in  the  Catholic  marriage-rite  all  the  effects  which  were  attrib- 
uted thereto  by  our  national  laws,  onr  immemorial  customs,  and  the  never-abandoned 
religious  faith  of  Spaniards. 

With  this  object,  and  to  repair  in  an  equitable  manner  the  offensive  condition  which 
the  existing  law  to-day  Imputes  to  children  bom  of  such  marriages  when  their  pareuta 
do  not  comply  with  the  recent  formalities  of  the  civil  registry,  it  is  indispensable  to 
e^ablish  simnle,  short,  and  expeditious  steps  whereby  these  children  may  regain  a 
legitimacy  wnich  is  to-day  denied  to  them  by  the  law,  although  Spanish  society  has 
never  ceased  to  recognize  it. 

Founded,  therefore,  on  these  considerations,  the  Kino,  and  in  his  name  the  regenoy- 
ministry,  has  aocorded  the  following : 

Article  1.  Children  bom  of  exclusively  canonical  marriage,  whose  inscription  in 
the  civil  registry  may  be  competently  solicited,  shall  be  inscribed  as  legitimate  children, 
provided  that  the  marriage  <k  their  parents  be  legally  shown. 

Art.  2.  In  order  to  effect  the  inscription  to  which  the  preceding  article  refers,  the 
declaration  will,  however,  suflBce  of  any  one  of  the  persons  mentioned  in  the  forty- 
seventh  article  of  the  law  of  civil  registry ;  but  said  inscription  shall  have  a  provis- 
ional character  until  the  interested  parties  present  the  marriage-certiticate  of  the 
parents.  This  document  shall  be  noted  and  recorded  in  the  manner  which  may  be 
determined  by  the  regulations. 

Art.  3.  The  children  of  exclusivelv  canonical  marriage  inscribed  until  now  as  natural 
children,  shall  be  inscribed  forthwith  at  the  instance  of  the  parties  as  legitimate,  recti- 
f  jing  for  this  purpose  the  entries  thereof  which  may  have  been  recordecL 

This  rectification  may  be  solicited  within  the  term  of  one  year,  by  the  parents  and 
other  persons  specified  in  the  forty-seventh  article  of  the  law  above  mentioned,  by  means 
of  the  baptismal  certificate  of  the  child  registered  as  natural. 

A  special  instruction  will  determine  the  form  in  which  this  docnment  shall  be  noted 
uid  recorde<l,  and  in  which  the  inscriptions  in  question  shall  be  rectified  whenever  the 
interested  parties  shall  have  allowed  to  pass  the  time  fixed  for  so  doing. 

Art.  4.  Children  bom  of  canonical  marriages  subsequent  to  the  date  on  which  the 
fxisting  law  took  effect,  who  shall  not  have  been  inscribed  in  the  registry,  shall  be 
inscribed  as  legitimate  in  the  form  prescribed  by  the  foregoing  articles,  their  parents 
prgnardians,  who  shall  apply  for  their  inscription  within  the  term  fixed  in  the  preced- 
ing article,  remaining  free  from  all  pecuniary  responsibility. 

Art.  5.  The  children  to. whom  the  pi-eceding  articles  refer  do  not  need  to  be  pre- 
sented for  registry  when  the  person  designated  by  the  law  to  make  such  presentation 
•hall  exhibit  the  corresponding  certificate  of  baptism. 

Art.  6.  Shall  be  considered  for  all  civil  effects  as  legitimate  children  from  the  day 
«f  their  birth,  those  bom  of  exclusively  canonical  marriage,  who,  in  virtue  of  the 
provisions  of  this  decree,  shall  obtain  their  inscription  in  the  civil  register  as  being 
%itimated. 

Art.  7.  All  enactments  contrary  to  the  provisions  of  this  decree  are  here,  repealed. 

Madrid,  January  22, 1875. 

The  president  of  the  regency-ministry, 

ANTONIO  ClNOVAS  DEL  CASTILLO. 
The  miBister  of  grace  and  Jnstice, 

FEANCISCO  DE  CiRDENAS. 
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No.  524.        . 

Mr.  Gushing  to  Mr.  Fish. 

'So.  256.]  Legation  of  the  United  States, 

Madrid,  February  11,  1875.    (Received  March  12.) 

Sir  :  I  annex  hereto  copy  and  translation  of  a  circular  of  the  Dew 
government,  authorizing  precautionary  measures  in  reference  to  per- 
sons engaged  in  acts  of  agitation  against  the  domestic  peace  of  the 
country,  the  peculiarity  of  which  is  that  it  proposes  to  deal  with  the 
leaders,  not  the  rank  and  file. 

This  circular  contains  nothing  new  otherwise,  either  in  theory  or 
practice,  all  previous  governments  in  Spain,  liberal  or  illiberal,  having 
done  the  same  thing ;  for,  although  the  last  constitution  in  date  prohib- 
ited administrative  acts  of  banishment,  yet  the  prohibition  was  nullified 
by  the  customary  device  of  suspending  the  constitutional  guarantees, 
which,  of  course,  had  the  effect  of  leaving  unlimited  power  in  the  hands 
of  the  executive. 

This  measure  has  been  applied  thus  far  to  one  person  only,  D.  Man- 
uel Buiz  Zorrilla. 

•  •••••• 

After  living  in  retirement  at  his  home  in  one  of  the  provinces  for 
more  than  one  year,  that  is,  through  the  whole  period  of  the  republic, 
he  came  to  Madrid  a  few  months  ago  and  proceeded  in  the  first  place  to 
initiate  a  political  movement  with  republican  professions  from  one  of 
the  apartments  of  the  Escorial. 

He  has  ended  with  drawing  on  himself  the  animadversion  of  King 
Alfonso's  government,  which  has  invited  him  to  leave  Spain. 
I  have,  &c., 

C.  GUSHING. 


[IndoBure  In  No.  256.— Translation.] 

Precautionarjf  meaaurea  against  opposition  party-leaders, 

[From  the    Oaceta  de  Madrid,"  February  4, 1875.] 

droular. 

Ministry  of  Gobernacion. 

The  preservation  of  material  and  moral  order  and  their  speedy  re-establishment 
wherever  they  may  come  to  be  disturbed  is  the  first  duty  of  the  government  and  of  ito 
representatives  in  the  provinces,  and  in  order  that  you  may  second  the  purposes  of  the 
regency-ministry,  it  is  important  that  you  should  have  perfect  knowled^  of  the 
pnnoiples  and  rules  to  which  to  adjust  your  conduct  in  so  imijortant  a  question. 

God  has  visibly  protected  the  nation  in  this  fortunate  crisis  iu  her  history,  allow- 
ing political  events  of  such  deep  transcendency  to  be  consummated  without  having  U> 
lament  a  victim  or  wipe  away  a  tear  because  of  them ;  on  the  contrary,  rather,  the 
country  finds  itself  so  refreshed  on  entering  anew  into  conditions  of  normal  existence, 
that  it  has  been  possible  to  mitigate  many  penalties  imposed  by  other  governments, 
raising  decrees  of  banishment,  revoking  enforced  changes  of  domicile,  and  even  re- 
storing liberty  to  no  small  number  of  unfortunates  who  rather  were  the  victims  and 
i^truments  of  the  crimes  of  others  than  culpable  through  their  own  willful  acts. 

The  rebellions  which  afflict  the  country  being  eSLtinguished,  this  work  of  repara- 
tion and  oblivion  may  be  completed. 

But  a  people  which  has  suffered  such  violent  transitions  in  a  few  years,  may  readily 
preserve  for  some  time  afterward  the  smoldering  germs  of  indiscipline,  and  it  mayh* 
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that  when  the  government  most  needs  tranquillity  "and  confidence,  moral  or  material 
eonflicts  may  be  provoked  by  a  few  unquiet  spirits,  dissatisfied  because  order  and  the 
public  welfare  do  not  give  them  the  same  advantages  as  the  anarchy  and  misfortune 
of  their  country. 

Disorder  is  readily  caused  by  no  more  than  setting  a  few  sophisms  on  foot  and  leav- 
ing them  to  wend  on  their  wav  of  destruction  and  anarchy ;  order  laboriously  creates 
itself,  rooting  assured  principles  and  restraining  with  uninterrupt'Od  energy  and  pru- 
dence all  evil  passions,  and  to  such  end  it  is  needful  to  repress  discreetly,  with  as  much 
nnderlying  energy  as  prudence  in  procedure,  every  attempt  at  agitation  which  might 
disturb  the  general  aspiration  for  peace  and  concord. 

In  this  repression,  and  in  whatever  steps  it  may  be  necessary  to  adopt  to  realize  it, 
and  even  to  foresee  it,  you  must  earnestly  bear  in  mind  that  'the  true  responsibility 
for  public  disorder  may  always  be  traced  to  a  small  number  of  persons  who  are  rarely 
convinced  of  the  very  ideas  they  diffuse ;  neither  are  they  participants  in  the  passions 
they  excite. 

It  is  imperative  to  prevent  the  repetition  of  the  disheartening  spectacle  so  frequently 
shown  in  Spain,  of  the  hard  expiation  imposed  on  the  misled  sons  of  the  people,  the 
poor,  the  ignorant,  the  weak,  seduced  sometimes  by  the  most  iniquitous  machinations, 
by  whom  the  prisons  have  been  filled  or  who  have  been  sent  to  jjerishin  remote  islands, 
while  the  real  culprits  who  dragged  them  on  knowingly,  and  with  interested  ambition 
enjoy  impudent  impunity. 

Inspired  by  this  pre-eminent  idea  of  the  government,  you  should  give  your  attention 
priDcipally  to  those  who  may  be  leaders  of  any  agitation  which  muy  threaten  public 
order. 

It  will,  in  the  majority  of  cases,  sufficiently  effect  its  repression,  that  one  person  only 
ftuflfer  the  consequences  of  his  conduct ;  it  is  certain  that  the  measure  will  never  have 
to  be  extended  to  many  if  study  be  devoted  to  the  origins  and  beginnings  of  the  evils 
it  is  sought  to  cut  off,  and  the  countiy  will  assuredly  find  as  mucn  justice  as  expedi- 
ency in  the  inflexibly  energetic  chastisement  of  the  true  culprits  and  the  granting  of 
the  largest  indulgence  to  the  mere  tools  of  their  ambition. 

For  like  motives  the  Government  regards  as  inexpedient  certain  general  measures 
which  have  sometimes  been  adopted  respecting  those  who  only  held  affinity  of  ideas 
with  the  men  who  deserved  the  repressive  action  of  the  public  power,  basing  such 
measDres  not  on  the  direct  guilt  of  the  parties,  but  on  the  purpose  to  tranquilize  peace- 
able citizens  at  any  cost  or  to  satisfy  opinion.  This  is  not  affected  by  such  steps,  which 
rather  irritate  the  undecided  than  deter  the  real  disturbers.  Popular  sentiment  is 
surer.  Nothing  so  fully  satisfies  it  as  the  realization  of  equity  and  justice  by  those 
iu  power,  and  this  only  requires  that  attention  be  given  to,  and  the  extraordinary 
facalties  of  the  Government  be  exerted  upon,  the  feW  who  are  the  true  and  knowing 
cause  of  the  disturbance,  in  defense  and  shelter  of  the  many  whom  they  seek  to  lead 
into  misfortune. 

Animated  by  these  principles,  you  will  for  your  part  be  sure  of  all  the  sound  opinion 
of  the  country  and  will  set  moral  and  material  order  upon  solid  bases,  counting  in  thtt 
application  of  such  rules  on  the  energetic  support  of  the  Government,  which  deems 
them  as  the  most  essential  to  which  its  conduct  should  be  conformed  in  the  present 
state  of  affairs. 
Madrid,  February  3,  1875. 

ROMERO  ROBLEDO. 
The  governor  of  the  province  of . 


l>Io.  525. 
Mr.  Gushing  to  Mr,  Fish. 

No.  259.]  Legation  of  the  United  States, 

Madrid,  February  11,  1875.    (Received  March  12.) 

Sir:  I  annex  hereto  copy  and  translation  of  a  circular  of  which  the 
professed  object  is  to  check,  if  possible,  the  tendency  to  military  pro- 
i^HmamientoSj  which  constitutes  one  of  the  chronic  evils  of  Spain. 

Inasmuch  as  the  acclamation  of  Don  Alfonso  was  in  its  inception  an 
act  of  military  pronunciamientOy  many  persons  criticise  the  circular  as 
being  illo^cal  on  the  part  of  his  government. 

As  regards  theory  or  doctrine  there  is  nothing  new  in  the  measure: 
«very  previous  government  in  Spain  has  applied  to  defeated  political 
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generals  the  Bame  discipline  of  exile  or  of  enforced  quarters  in  theOao- 
aries,  the  Baleairic  Islands,  or  the  Filipinas. 

In  execution  of  this  circular  three  officers  of  the  army,  \rho  were  pres- 
ent at  a  political  demonstration  accompanying  the  departure  of  Mr. 
Ruiz  Zorrilla  from  Madrid,  as  spoken  of  in  my  No.  256,  namely.  Gene- 
rals La^unero  and  Izqaierdo  and  Colonel  Gamona,  have  been  ordered 
into  quarters  at  the  Canaries  or  to  leave  Spain. 

Measures  of  this  character  have  this  much  of  extenuation  in  Spain, 
that  defeated  or  minority  parties  appear  to  be  intellectually  or  morally 
incapable  of  legal  opposition  to  the  government  of  the  time  being,  bat 
recur  at  once  to  e^ouspiracy  and  to  mutinous  insurrection  as  the  means 
of  regaining  power.  Mr.  Oastelar  well  said,  in  one  of  his  best  speeches, 
that  in  the  crisis  of  every  party  qr^estion  here,  it  is  redoced  to  the  in- 
quiry, which  has  the  cannons  at  its  disposition!  The  patient  electoral 
efforts  of  party  minorities,  which  one  sees  in  the  United  States,  and  the 
oonrteous  and  tolerant  appeal  to  public  opinion  on  the  part  of  opposition 
parties  in  Great  Britain,  are  traits  of  constitutional  governmeut  quite 
unknown  and  almost  incomprehensible  in  Spain. 
I  have,  &c., 

C.  GUSHING. 


[Indosare  in  No.  S59.— TnwalatioiL] 

Fwbidding  army  officers  to  participate  in  partp  contentione. 

[From  the  "Gaeeta  de  Madrid,''  Fel^iuay  5, 1875.] 

CIRCULAR. 

Your  £xcellbncy  :  The  pailicipation  of  military  meu,  whatever  may  be  their  rank, 
iu  the  various  and  coiitiuuous  agitations  of  public  life,  carriee  with  it  grave  iuoonveu- 
iences,  experienced  at  all  times,  and  in  Spain  especially  as  never  before  and  more  than 
in  any  other  country.  To  remedy  suck  evils,  whose  own  evidence  needs  no  extensive 
demonstration,  many  measures  have  been  directed,  both  in  Spain  and  without ;  it  be> 
lug  an  established  principle  that  the  chiefs,  officers,  and  soldiers  of  the  armed  foitei 
should  remain  in  total  separation  from  party  s'trife  and  from  political  ambition,  so 
that  they  may  give  no  thought  save  to  the  exalted  duty  of  defending  the  social  order, 
the  laws,  and  the  integrity  and  independence  of  their  country.  From  this  principle, 
which  is  regarded  as  fundamental  in  every  weU-ordered  nation,  exception  is  onl^v  sd* 
missible  iu  the  case  of  general  officers,  for  they  may  be,  and  frequently  are,  appomted 
responsible  ministers,  or  become  members  of  the  political  assemblies  in  virtue  of  tb« 
free  suflVage  of  their  constituents.  Thus  it  bas  come  about  in  Spain  until  uow,  and 
thus  it  will  be  in  future,  especially  if  the  coming  Cortes  admit  the  compatibility  of 
military  office  with  legislative  functions,  which  is  admitted,  in  greater  or  less  de- 
gree, on  all  hands.  But  while  the  Cortes  of  the  nation  are  not  convoked,  and  while 
uberty  of  suffrage  is  temporarily  suspended  by  the  rigor  of  royal  ordinances  and  of 
military  discipline,  which  is  and  should  ever  be  still  greater  in  the  high  grades  of  the 
army  than  in  the  lower  grades,  equally  for  chiefe,  officers,  and  soldiers,  the  genenli 
themselves,  whatever  be  the  elevation  of  their  post,  should  abstain  from  taking  psrt 
in  the  contests  of  parties.  This  is  exacted  of  them  by  sound  military  principles,  and 
even  by  those  of  public  right  in  normal  times,  and  to-day  it  is  moreover  exacted  in  » 
more  stringent  manner,  by  the  perilous  state  of  war  in  which  the  nation  now  is.  To 
meet  the  war  with  whatever  elements  of  utility  the  country  holds,  it  is  indispenssbl* 
that  the  government  of  the  King  may  count  alike  upon  all  the  generals,  witbont  dis- 
tinction, giving  heed  solely  to  their  merits  and  military  qnalifications:  and  this  can- 
not, in  powt  of  fact,  be  reconciled  with  their  participation  in  active  politics,  however 
loyal  may  be  their  intentions.  As  was  said  more  than  six  years  ago  to  the  army,  and 
by  a  minister  certainly  in  no  wise  suspicious  for  the  most  advanced  political  schools, 
'^  What  is  lawful  to  citizens,  who  cannot  exert  upon  the  opinions  of  the  rest  other  pns- 
sore  than  that  of  their  dootilnes  or  their  isolatea  influence,  may  be  deemed  even  pon- 
iflhable  in  those  who  wield  the  influence  of  command  or  of  ranlk  in  the  element  armed 
by  the  state  to  make  the  law  respected  by  those  who  fail  to  obey  it  or  who  forget  it* 

Starting  from  this  proper  consideration  and  from  recognized  sound  military  princi- 
ples, which  have  been  recalled  to  mind,  and  whose  observance  has  been  already  oom- 
manded  in  different  circulars,  the  regency-ministry  of  the  kingdom  has  accorded  to 
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order  that  with  the  zeal  which  di8ting:ni8he8  yoar  excellency,  and  nsing  all  the  eflica- 
eious  meaus  which  are  within  the  reach  of  your  authority,  you  will  prevent  military 
men  of  all  classes  from  taking  part  in  reunions,  manifestations,  and  any  other  act« 
whatsoever  of  a  public  character,  it  being  your  excellency's  duty,  in  case  of  contro- 
Tention  of  this  royal  order,  to  proceed  to  the  detention  of  those  who  may  fall  into 
such  culpability,  and  to  give  account  immediately  to  ^he  government  for  the  action 
which  may  be  in  order. 

By  order  of  the  aforesaid  regency-ministry,  communicated  by  the  president  thereof, 
minister  of  war  ad  im /mm,  I  say  this  to  your  excellency  for  your  cognizance  and  the 
eonseqnent  eltect«. 

May  God  guard  your  excellency  many  years. 

Madrid,  February  4,  1875. 

The  secretary — 

MARCELO  DE  AZCARRAGA 


No.  526. 
Mr.  Fish  to  Mr.  Gushing. 

No.  124.]  Department  of  State, 

Washington^  February  12,  1876. 

Sir  :  Your  No.  211,  in  refereoce  to  the  change  of  government  in  Mad- 
rid, has  been  received.  You  inclose  a  copy  of  the  circular  of  the 
Marquis  de  Molins,  minister  of  state  ad  tntertm,  announcing  a  tempo- 
rary ministry,  of  a  note  from  D' Alejandro  Castro,  the  newly-appointed 
mioister  of  state,  and  of  a  decree  issued  by  the  new  King  on  his  arrival 
in  Spain,  together  with  your  replies  to  the  circular  and  the  note  of  the 
minister  of  foreign  afifairs. 

Ihave  read  with  interest  your  pungent  observations  upon  the  circu- 
lar and  this  new  eflfort  to  establish  a  permanent  government,  but  I  ab- 
stain at  this  time  from  extended  comment  upon  all  these  matters,  and 
opoii  the  effect  of  this  change  upon  the  relations  between  the  United 
States  and  Spain. 

Your  course,  as  detailed  in  this  dispatch,  and  the  tone  of  your  replies 
to  the  Marquis  de  Molins  and  the  minister  of  foreign  affairs,"  are  fully 
approved. 

I  am  happy  to  perceive  that  your  present  telations  are  not  only 
agreeable  with  the  members  of  the  new  government,  but  that  the  min- 
istry seems  desirous  of  cultivating  friendly  relations  with  this  Govern- 
ujeut. 

I  am,  &c., 

HAMILTON  FISH. 


No.  527. 

Mr.  Gushing  to  Mr.  Fish. 

So.  270.]  Legation  op  tub  United  States, 

Madrid,  February  16, 1875.    (Received  March  12.) 
SiK :  I  annex  hereto  copy  and  translation  of  a  decree  of  January  25, 
1^75,  reorganizing  the  ministry  of  state,  which,  if  not  containing  any- 
tbin<5  useful  to  you  by  way  of  practical  suggestion,  may  yet  be  not  un- 
acceptable as  general  information. 
I  have,  &c. 

0.  OUSHING. 
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[Inolosore  in  No.  370.— Translatioii  ] 
Decree  of  January  25,  1875,  organizing  the  ministry  of  state. 

[From  the  " Gac€ta  de  Kadrid,"  Janqary  36,  1875.] 

•  Ministry  of  State. 

The  actual  organization  of  the  ministry  of  state  does  not  respond  to  the  special 
service  intrusted  to  it,  neither  does  there  exist  due  harmony  between  ii«  diverw 
branches:  the  result  of  which  is  confusion  and  delay  in  the  dispatch  of  its  affairs  for 
want  of  the  proper  classitication  of  its  business,  which  is  one  of  the  most  iiidispensabU 
conditions  of  efficient  service. 

For  some  time  past,  with  the  laudable  purpose  of  reducing  the  budget,  but  with 
lamentable  want  of  foresight,  gradual  reduction  has  been  maSe  in  the  official  grades 
of  the  functionaries  of  this  important  department,  diminishing  the  number  of  its  offi- 
cers and  the  official  hierarchy  to  such  limits  that  the  former  is  insufficient  for  the  neces- 
sities of  the  service,  while  the  latter  fails  to  correspond  in  rank  with  the  relations 
which,  in  the  transaction  of  business,  the  most  prominent  employ6a  of  the  ministry  ar» 
obliged  to  maiutain  with  foreign  representatives. 

To  remedy  these  inconveniences,  giving  at  the  same  time  somewhat  of  just  derelop- 
ment  to  the  relative  grades  of  the  diplomatic  career,  it  is  urgently  necessary  to  ang- 
ment  the  personnel  of  this  department  and  create  certain  posts,  whose  chief  officers,  by 
their  rank  and  greater  power  of  initiative,  may  be  better  fitted  to  investigate  the  mat- 
ters confided  to  them  and  facilitate  their  resolution. 

To  this  end,  and  bearing  in  mind  that  the  slight  increase  which  is  incurred  in  this 
behalf  in  the  w(»rking-force  of  employ^*  remains  abundantly  compensated  by  tbt 
diminution  of  other  expenses  which  are  thereupon  in  a  large  measure  reduced. 

The  King,  and  in  his  naipe  the  regency-ministry  of  the  King,  has  seen  fit  to  approYS 
the  following  organization  which,  for  the  future,  is  to  control  the  ministry  of  state. 

Article  1.  The  working-force  of  the  ministry  of  state  is  reformed  in  the  following 
terms : 

One  secretary,  minister  plenipotentiary  of  the  first  class Pesetas  12,500 

One  chief  of  the  section  of  political  attairs,  minister  pleuipotentiarj^  of  the 

second  class 11, 250 

One  chief  of  the  section  of  administration  and  accounts,  minist'Cr  plenipoten- 
tiary of  the  second  class 11,250 

One  chief  of  the  section  of  commerce  and  consulates,  minister  plenipotentiary 

of  the  second  class 11, 250 

Three  first  clerks,  charge  d'affaires,  at  10,000  pesetas  each 30, 000 

Four  second  clerks,  secretaries  of  the  first  class,  at  7,500  pesetas  each 30,000 

Six  first  auxiliaries,  secretaries  of  the  second  class,  at  5,000  pesetas  each 30,000 

Eight  second  auxiliaries,  secretaries  of  the  third  class,  at  3,000  pesetas  each..  24,000 

Total 160.260 

Article  2.  It  corresponds  to  the  subsecretary's  office  to  draw  up  royal  letters,  letters 
of  credential,  and  letters  of  recall,  and  those  of  the  chancery  and  the  cabinet,  dranghl 
and  prepare  treaties,  ratifications,  full  powers,  commissions,  and  exequaturs  aud  other 
analogous  documents,  issue  passports,  and  sign  the  vis<Ss  thereof,  take  cognizance  of 
international  matters  corresponding  to  the  royal  household,  and  of  questions  relating 
to  etiquette,  ceremonials,  and  protocols;  and  to  institute  the  proceedings  relative  to 
crosses  and  honors,  jrrandeeships,  maestramas  and  titles  of  nobility,  and  draw  up  tlM 
royal  decrees  referring  to  the  concession  of  these. 

It  shall,  moreover,  have  in  charge  all  that  relates  to  the  diplomatic  pcrsoniie},  tbs 
consular  corjw,  and  the  staff  of  interpreters,  the  tribunal  of  the  rota^  [the  supreme  ei^ 
siastical  tribunal  of  *^/?aiii,]  the  orders  and  their  assemblies,  agency  of  prects,  [through 
which  the  papal  bulls  _pfl#»,]  the  archives,  the  subalterns  of  the  ministry  and  its  depend- 
encies, the  ^^seccion^^  of  special  couriers,  and  the  private  secretaryship  of  the  minister. 

It  shall  likewise  have  under  its  care  the  preparation  of  the  esC'Olafones,  [ctassifiti 
lists  of  officers  according  to  their  respective  rank,"]  and  the  special  regulations  of  each 
branch  of  the  service,  as  well  as  tlie  general  register  of  official  correspondence  received 
and  sent  out,  and  the  cipher. 

Article  3.  It  corresponds  to  the  section  of  political  affairs  to  institute  all  proceed- 
ings relative  to  diplomntic  questions  aud  to  those  of  international  policy  in  the  pmr- 
iuces  of  Ultramar ;  to  prepare  and  put  in  form  treaties  of  peace,  friendship,  lutd 
recognition,  conventions  for  the  adjustment  of  the  judicial  relations  of  Spain  with 
other  powers,  both  in  civil  and  criminal  matters,  and  treaties  of  boundaries,  maritims 
prizes,  extradition  of  seamen,  literary  copyright,  civil  right*,  and  theforei^^n  deht^  and 
to  have  cognizance  in  matters  of  the  royal  patronage  and  the  ecclesiastical  jurisdictioD} 
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in  BO  far  as  relates  to  international  acts ;  to  institnte  proceedincs  affecting  nationalitj, 
ftnd  to  dispatch  judicial  letters  requisitorial,  and  judicial  and  litigious  business. 

Article  4.  It  corresponds  to  the  section  of  administration  and  accounts  to  audit 
all  the  expenses  of  the  dependencies  of  the  ministry,  both  ordinary  and  extraordinary, 
to  keep  the  accounts  and  computations  of  the  productive  bi-anches  of  the  same :  to 
open  credits  in  foreign  countries,  and  to  authorize  the  expenses  of  the  secret  service 
and  that  of  vigilance ;  to  draw  up  the  tariffs  of  consular  fees  and  the  like;  to  prepare 
the  general  estimates,  and  to  supervise  the  service  performed  by  the  disbursing  office, 
which  is  at  present  a  dependence  of  the  ministry  of  finance.  It  shall  also  have  under 
its  administrative  charge  the  Ohra  Pia  of  Jen-usaJem^  with  the  pei'sonnel  thereof,  the 
beneficent  establishments  of  Santiago  and  of  Monserrat  in  Rome ;  all  the  ecclesiasti- 
cal foandations  in  Italy  which  pertain  or  which  shall  pertain  to  Spain  by  royal  right, 
patronage,  or  protectorate,  and  the  property  of  the  nation  in  the  East  and  in  Morocco. 
To  it  also  corresponds  to  supervise  and  examine  the  accounts  of  the  collections  of 
easterns  in  the  said  empire,  (Morocco,)  and  the  staff  of  collectors  employed  therein,  so 
long  as  the  intervention  shall  last. 

Article  5.  It  corresponds  to  the  section  of  commerce  and  consulates  to  have  cog- 
nizance of  mercantile  affairs  and  of  international  traffic,  and  of  those  which  affect  the 
arts  and  industry  in  their  relation  with  foreign  .countries  j  to  prepare  and  put  into  form 
treaties  and  conventions  of  commerce,  navigation,  fisheries,  health,  beneficence,  postal 
service,  telegraphic  service,  and  consular  representation ;  to  have  cognizance  of  all 
matters  concerning  the  exercise  of  consular  jurisdiction,  as  well  in  civil  and  commercial 
matters  as  in  criminal  proceeding,  and  of  the  further  rights  and  attributions  of  con- 
suls; to  give  information  respecting  the  general  measures  which  maybe  adopted  with 
regard  to  customs  and  to  commerce  in  general  by  the  other  ministers,  as  well  as  with 
renird  to  universal  expositions  of  arts  and  industry,  to  revise  and  publish  the  commer- 
cial reports  of  the  consuls,  and  to  take  charge  of  the  preparation  of  the  statistical  data 
which  affect  navigation  and  the  development  of  international  traffic. 

Article  6.  The  force  of  the  ministry  shall  be  distributed  as  follows : 

Suhsetreiary^s  office. — Chief ,  the  subsecretary ;  one  first  clerk;  one  second  clerk;  two  first 
auxiliaries  ;  two  second  auxiliaries. 

Section  ofptditical  affairs. — The  chief  of  the  section  ;  one  first  clerk  ;  one  second  clerk ; 
one  first  auxiliary ;  two  second  auxiliaries. 

Section  of  administration  and  occotin^*.— The  chief  of  the  section  ;  one  first  clerk  ;  one 
seeond  clerk ;  one  first  auxiliary ;  two  second  auxiliaries. 

Section  of  commerce  and  consulates. — The  chief  of  the  section  ;  one  first  clerk ;  two  first 
auxiliaries ;  two  second  auxiliaries. 

Madrid,  January  25, 1875. 

The  president  of  the  regency-ministry, 

ANTONIO  CANOVA^  DEL  CASTILLO. 

The  minister  of  state, 

ALEJANDRO  CASTRO. 


No.  528. 

Mr.  Gushing  to  Mr.  Fish. 

So.  287. J  Legation  of  the  United  States, 

Madridj  February  24,  1875.  (Eeceived  March  22:). 

8iB:  There  has  arisen  here  a  question  of  diplomatic  precedence  ^ 
wbich  seems  worthy  in  itselt  to  be  communicated  to  you,  and  still  mere 
because  it  has  political  relations. 

Mr.  Layard  is  the  oldest  in  office  of  the  foreign  ministers  at  Mad»id  of 
the  rauk  of  envoy  extraordinary  and  minister  plenipotentiary.  He  came 
here  in  the  first  instance  accredited  to  the  regency  ;  and  since  then,  to- 
say  nothing  of  intervals  of  mere  officious  residence,  he  has  had  occasion 
already  to  present  new  credentials  twice  at  least,  namely,  to  King 
Amadeo  and  to  President  Serrano. 

Of  the  ministers  of  the  same  class  the  first  to  be  accrec'ited  to  King 
Alphonso  was  Mr.  D'Antas,  the  minister  from  Portugal — foriDerly  Portu- 
guese minister  in  the  United  States — and  the  second  Mr.  de  Kondrinfl:- 
8ky,  minister  from  liussia. 
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Mr.  Layard  has  not  yet  been  accredited  to  King  Alphonso. 

In  these  circumstances  Mr.  de  Kondriaffsky  snggested  that  precedence 
should  date  from  the  new  credentials,  nor  from  those  presented  to  an- 
terior governments ;  the  eflfect  of  which  would  be  to  depose  Mr.  Lajard 
from  the  precedence  in  his  class,  and  to  transfer  that  to  Mr.  D'ADtas. 

The  minister  of  France,  M.  le  Comte  de  Chandordy,  ranking  all  the 
present  diplomatic  agents  here  as  the  only  ambassador,  and  being  of 
course  withont  personal  interest  in  the  question,  convoked  a  meeting  of 
the  diplomatic  body  on  the  19th  instant  for  its  solution. 

The  question  arises  in  the  following  article  of  the  *'  RSglement  swr  le 
rang  entre  lea  agens  diplomatiques,^  adopted  by  the  concurrence  of 
Austria,  Spain,  France,  Great  Britain,  Portugal,  Prussia,  Russia,  and 
Sweden,  at  the  congress  of  Vienna,  and  insert^  in  the  protocol  of  March 
19,  1815,  as  follows : 

Akhcle  4.  Lea  employ^  diplomaticjaes  prendront  rang  entre  enx  dans  chaqne  clatter 
d'apr^  la  date  de  la  notification  officielle  le  leor  ariiv^e."  (See  Kluber's  Acten  de9 
Wiener  Congresses,  t.  vi,  p.  204.) 

At  this  meeting  it  was  at  once  admitted  on  all  hands  that  precedeDce 
did  not  depend  on  the  date  of  official  presentation  to  the  governmeDt, 
but  on  that  of  the  official  notification  of  readiness  to  be  presented  and 
of  arrival  at  the  court  for  that  purpose,  {notification  officielle  deleur 
arrivSe,) 

But  this  primary  conclusion  did  not  affect  the  substance  of  the  ques- 
tion, which,  after  a  little  debate,  it  came  to  be  plainly  seen  was,  whether 
a  minister,  whose  mission  is  interrupted  by  change  of  dynasty  or  gov- 
ernment, and  the  consequent  necessity  of  presenting  new  credentials, 
should  hold  over  as  precedence  from  his  earliest  official  arrival;  or 
whether  the  precedence  should  shift  with  every  suspension  of  official 
relations,  and  start  anew  with  the  new  credentials,  (or  official  notice  of 
such  credentials,  without  regard  to  the  date  of  arrival,)  or  the  change 
of  dynasty  or  government. 

Several  gentlemen  presented  the  question  in  its  theoretic  aspects, 
assuming  that  the  "  arHi?^a ''  of  the  *'^  Biglemenf^  intended  "arrtfA" 
for  each  dynasty  or  government ;  arguing  that  the  minister  holding  over 
might  have  been  accredited  to  and  received  by  some  previous  intruded, 
usurping,  illegitimate,  and  odious  dynasty  or  government,  the  recognition 
of  whose  previous  rank  would  therefore  implicate  the  legitimate  dynasty 
or  government  in  quoM  admission  of  the  previous  usurpation  or  intrusion, 
and  would  also  be  prejudicial  to  the  rights  of  such  foreign  governments 
as  had  refused  to  recognize  the  usurpers  or  intruders,  and  had  done  so 
in  the  true  interest  of  legitimate  and  regular  government. 

This  argument  presented  distinctly  the  question  of  Russia  versus 
Great  Britain,  and  of  the  political  effect  of  the  different  lines  of  policy 
pursued  by  them  relatively  to  Spain. 

To  this  argument  the  answer  was  that  the  restored  legitimate  govern- 
ment might  well,  in  its  discretion,  refuse  to  receive  a  foreign  minister  as 
unacceptable  personally  by  reason  of  his  previous  official  association 
with  the  illegitimate  and  usurping  government;  but  that,  if  it  omitted 
to  take  this  particular  exception,  such  minister  would  continue  to  have 
precedence  among  those  of  his  class  in  the  degree  of  his  original  rank, 
regardless  of  change  of  dynasty  or  government,  and  of  the  consequent 
interrupted  succession  of  accrediting  acts. 

M.  de  Chadordy  stated  that  in  France  the  point  had  been  settled  in 
practice,  so  as  that  the  precedence  acquired  by  the  earliest  arrival  per- 
sisted (supposing  a  continued  residence)  through  all  changes  of  dynasty 
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or  government  in  the  diplomatic  relations  of  foreign  ministers  at  Paris, 
whether  among  themselves  or  relatively  to  the  government. 

Mr.  Layard  presented  a  docnmeut  to  show  that  the  practice  was  the 
Rame  as  understood  in  Great  Britain.  Extract  of  the  document  is  an- 
nexed. 

Apart  from  these  precedents,  and  the  weight  to  which  they  are  entitled 
as  such,  it  seemed  to  me  that  the  doctrine  they  assume  is  most  conforma- 
ble to  the  principles  and  usages  of  our  diplomacy,  which  disregards  the 
inquiry  of  legitimacy,  and  the  inherent  political  embarrassments  of 
action  involved  in  such  inquiry,  and  looks  only  to  inquiries  of  fact  in 
the  condition  of  any  foreign  government.    I  therefore  voted  accordingly. 

Such,  also,  was  the  conclusion  of  a  great  majority  of  the  diplomatic 
body. 

The  precedence  in  his  class  therefore  remains  with  Mr.  Layard. 

I  have,  &c., 

C.  GUSHING. 


[Tncloenre  in  No.  287.] 
Lord  PalmenUm  to  Her  Majt9ty*9  minister  in  Peraia,  January  18,  1850. 

[Extract.] 

"I  have  to  acquaint  you  that  such  a  pretension  is  at  variance  witli  the  practice  of 
this  conrt,  according  to  which  the  foreign  ministers  preserve  tlieir  relative  precedence 
according  to  the  date  of  their  official  notification  of  their  first  arrival,  without  re- 
gard to  the  order  in  which  they  may  afterward  deliver  fresh  credentials  on  the  ac- 
cession of  a^ew  sovereign.  As  an  instance  of  this,  I  may  state  that  in  the  year  1830, 
wheu  King  William  IV  came  to  the  throne.  Prince  Lieven,  the  Russian  ambassador, 
▼as  the  senior  ambassador,  and  he  preserved  his  precedence  as  such  without  dispute, 
notwithstanding  that  the  Dutch,  the  French,  and  the  Austrian  ambassadors  delivered 
tlieir  new  credentials  a  considerable  time  before  Prince  Lieven  delivered  his.*' 

In  consequence  of  this  dispatch,  Colonel  Shiel  was  instructed  to  resist  the  preten- 
sion (attributed  to  Prince  Dolgoroucki)  to  take  precedence  of  him. 


No.  529. 

Mr.  Cushing  to  Mr.  Fish. 

No.  316.]  Legation  of  the  United  States, 

Madrid,  March  16,  1875.    (Received  April  7.) 

Sir  :  I  do  not  suppose  it  likely  that  the  President  will  be  criticized 
for  recognizing  the  monarchy  of  Don  Alfonso  in  Spain  after  having 
recognized  the  republic  proclaimed  on  the  downfall  of  King  Amadeo; 
but  as  everything  is  possible,  however  unjust  it  may  be,  on  the  part  of 
fiactious  political  opposition,  it  may  be  permitted  me  to  submit  some 
ob8er\'ations  on  this  point. 

I  assume  that  the  true  doctrine  in  this  respect,  as  repeatedly  set  forth 
in  your  instructions  to  this  legation,  cannot  be  more  succinctly  or  exactly 
stated  than  it  is  in  the  celebrated  message  of  President  Monroe,  as 
follows : 

*'  Our  policy  in  regard  to  Europe,  which  was  adopted  at  an  early  stage 
of  the  wars  which  have  so  long  agitated  that  quarter  of  the  globe, 
nevertheless  remains  the  same,  which  is,  not  to  interfere  in  the  inter- 
nal concerns  of  any  of  its  powers;  to  consider  the  government  de 
Jacto  as  the  legitimate  government  for  us;  to  cultivate  friendly  rela- 
tions with  it,  and  to  preserve  those  relations  by  a  frank,  firm,  and 
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manly  policy,  meeting  in  all  instances  the  just  claim  of  every  power— 
sabmitting  to  injuries  from  no  one." 

Of  course,  asserting  for  ourselves  the  absolute  right  of  self  constitu- 
tion according  to  the  national  will,  we  cannot  refuse  the  same  right  to 
others,  whatever  may  be  the  resulting  form.  To  do  so  would  neces- 
sarily provoke  retaliation,  and  involve  us  in  quarrel,  if  not  in  hostility, 
with  nearly  the  whole  of  Europe. 

I  have  had  occasion  more  than  once  in  these  dispatches  to  refer  to 
the  embarrassments  and  the  acts  of  inconsequence  to  which  other 
powers  have  been  subjected  in  their  recent  dealings  with  Spain,  by 
seeking  to  found  recognition  on  some  unstable  basis  of  political  theory 
other  than  the  mere  question  of  fact  which  governs  the  action  of  the 
United  States. 

A  curious  illustration  of  the  practical  value  of  our  rule  as  the  trae 
solution  of  the  problem  has  been  brought  to  public  notice  by  the  recent 
action  of  the  See  of  Borne  in  recognizing  Don  Alfonso. 

The  Carlists,  of  course  assuming  that  they  are  the  true  representa- 
tives of  the  Catholic  Church  in  Spain,  were  disturbed  at  first  by  the 
act  of  Pio  IX  5  but  they  now  reconcile  themselves  to  it  by  publishing 
in  their  official  journal,  the  Cuartel  Real,  printed  at  Tolosa,  in  Gai- 
ptizcoa,  a  papal  **  constitution  "of  Gregory  XVI,  (1831,)  which  sets  forth 
the  rule  of  the  Eoman  See  of  always  recognizing  de  facto  goveruaieotg 
irrespective  of  questions  of  legitimacy.  This  constitution,  in  order  to 
justify  itself,  not  only  refers  to  "  the  vicissitudes  and  changes  in  the 
organization  and  situation  of  states  "  in  modern  times,  but  cites  ancient 
examples  of  the  application  of  the  rule,  as  in  the  recognition  of  Robert 
Bruce  by  John  XXII,  and  vari«»us  other  old  cases  of  the  same  nature, 
in  which  the  Papal  See  was  accustomed  *'  to  accord  the  title  of  king  to 
whoever  possessed  a  kingdom  in  fact,**  without  being  understood  in  so 
doing  to  prejudge  the  question  of  legitimacy. 

It  seems  to  me  that  this  document  has  interest  not  as  anthonty,  of 
course,  but  as  a  fact  to  illustrate  the  practical  convenience  of  oar  rule, 
considering  that  the  Papal  See,  during  the  thousand  years  and  more 
(namely,  since  the  time  of  Charlemagne)  that  it  existed  as  a  temporal 
power  with  perpetual  succession  through  elective  chiefs,  has  witnessed 
such  innumerable  changes,  dynat^tic  and  political,  and  has  entertained 
diplomatic  relations  with  so  many  diverse  forms  of  government  in  the 
several  Estates  of  Europe  and  America. 

I  have,  &c., 

C.  GUSHING. 


No.  530. 
Mr.  CadwcUader  to  Mr.  Cwiking. 

No.  147.J  Department  of  State, 

Wanhington^  March  24, 1875. 
Sir  :  Your  No.  287,  of  the  24th  ultimo,  relating  to  a  question  of  pre- 
cedence, recently  made  the  subject  of  consideration  by  the  diplomatic 
corps  at  Madrid,  has  been  received. 

The  incident  is  in  itself  an  interesting  one,  and  the  conclusion  reached 
by  that  body  appears  to  have  been  eminently  proper. 
I  am,  &c., 

JOHN  L.  OADWALADER, 

Acting  Secretary. 
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No.  631. 

Mr.  Gushing  to  Mr,  Fish. 

No.  337.]  Legation  of  the  United  States, 

Madrid^  April  10,  1875.    (Received  May  6.) 

SiB :  The  chief  Aabject  of  interest  in  Madrid  at  the  present  moment 
is  the  public  disclosure  of  the  large  unmber  of  arbitrary  deportations 
carried  into  eft'ect  by  the  party  of  the  revolution,  as  they  are  sometimes 
called,  comprehending  the  liberals,  radicals,  republicans,  and  constita- 
tionals  of  the  various  administrations  which  have  ruled  Spain  since  the 
overthrow  of  Queen  IsabeL 

It  is  one  of  the  characteristic  traits  of  all  these  parties  that  they  do 
not  possess  the  discretion  and  self-control  either  to  frame  or  to  admin- 
ister a  practicable  constitution.  While  in  opposition,  they  attack  with- 
out measure,  and  in  their  declamatory  speeches  and  writings  commit 
themselves  to  extravagant  doctrines  which  are  of  impossible  applica- 
tion in  power.  Hence  the  adoption  of  a  constitution  is  speedily  fol- 
lowed by  a  legislative  act  suspending  its  guarantees^  Hence,  also,  the 
loudest  professions  of  adhesion  to  parliamentary  forms  is  accompanied 
bj  systematic  disregard  of  the  fundamental  idea  of  such  government, 
namely,  in  legislation  by  executive  decrees  and  orders,  and  in  the  im- 
position of  taxes  and  appropriation  of  the  public  moneys  without  author- 
ization by  the  Cortes. 

In  the  matter  of  private  rights  the  inconsequence  of  these  parties  has 
been  equally  conspicuous.  They  commence  with  such  exaggerated 
assertion  of  private  rights  as,  if  observed,  would  render  all  government 
impossible,  and  then  proceed  in  total  disregard  of  all  private  rights  to 
a  degree  utterly  unknown  at  the  present  time  to  any  of  the  most  des- 
potic governments  in  Europe. 

Mr.  Castelar  is  a  conspicuous  example  of  these  contradictions.  His 
writings  and  speeches  abound  with  declamatory  assertions  of  impracti- 
cable theory,  with  advocacy  of  retraimientoSn  that  is,  withdrawal  from 
legitimate  political  opposition  at  the  polls,  to  conspire  in  pretended 
rettremenf,  and,  strangest  of  all  on  the  part  of  a  theoretical  republican, 
io  praise  of  military  pronunciamentos.  Of  course,  when  in  office,  he  turns 
his  back  on  all  these  absurdities,  and  loudly  condemns  in  others  what 
he  had  systematically  preached  as  political  truth. 

Others  of  the  same  visionary  school,  when  placed  in  power,  have 
frankly  confessed  the  impossibility  of  governing  according  to  their  pro- 
fessions, and  have  resigned  rather  than  subject  themselves  to  the  charge 
of  inconsequence  and  self-contradiction,  such  as  Mr.  Salmeron  and  Mr. 
K  y  Margall. 

The  deportation  question  curiously  illustrates  this  defect  of  true  states- 
manship. 

The  constitution  adopted  in  1869,  which  the  self  styled  liberals  as- 
sume as  the  embodiment  of  their  political  creed,  enacts  that  no  person 
Bhall  be  detained  over  twenty-four  hours  without  being  delivered  to  the 
proper  court  for  trial;  that  no  person  shall  be  imprisoned  except  by 
judicial  authority ;  that  private  domicile  is  sacred ;  that  no  person  shall 
be  compelled  to  change  his  place  of  abode  otherwise  than  by  executory 
judicial  sentence ;  and  that  no  law  or  other  disposition  shall  be  estab- 
lished to  limit  any  of  these  personal  immunities. 

1  say  nothing  at  present  of  constitutional  provisions  which  profess 
to  secure  liberty  of  press,  speech,  and  public  assembly,  or  those  which 
require  that  all  laws  shall  be  passed,  all  taxes  imposed,  and  all  appro- 
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priations  made  solely  by  authority  of  Cortes ;  all  which  provisions  are 
and  always  have  been  substantially  a  dead  letter. 

Now,  it  happened  a  few  days  since  that  two  or  three  of  the  professors 
of  the  university,  officers  appointed  and  paid  by  the  government,  and 
subject  by  express  laws  to  its  discretion  and  discipline,  undertook  to 
quarrel  with  the  government  because  of  a  circular  of  instructions  issued 
by  the  minister  of  fomento.  An  account  of  this  affair  will  be  given  to 
you  in  another  dispatch.  Dissatisfied  with  the  conduct  of  these  profess- 
ors, the  government  contented  itself  with  requiring  them  to  leave 
Madrid  and  take  up  their  residence  in  some  other  part  of  Spain. 

Discontented  parties  at  once  seized  on  this  act  to  indulge  in  the  most 
vehement  incnlpation  of  the  government  for  alleged  arbitrary  violation 
of  private  rights  and  of  the  letter  of  the  existing  constitution.  The 
organs  of  the  government  defended  the  act  on  legal  grounds.  But  the 
question  of  the  legality  of  this  act  was  lost  sight  of  very  soon  in  a 
larger  question. 

Among  the  journals  which  vehemently  attacked  the  government  two 
^ere  conspicuous,  the  Pueblo^  belonging  to  Mr.  Garcia  Ruiz,  and  the 
Iberia^  belonging  to  Mr.  Sagasta,  who  had  been  each  ministers  of  gober- 
nacion  in  so-called  liberal  or  constitutional  cabinets. 

Thereupon  came  to  light  (indirectly,  on  disclosure  by  the  present  gov- 
ernment, we  may  suppose)  that  Mr.  Garcia  Buiz  had  himself  as  min- 
ister authorized  or  participated  in  the  arbitrary  deportation  of  some 
fourteen  hundred  persons  to  the  Marian  Islands,  the  Spanish  Botany 
Bay,  in  addition  to  multitudes  arbitrarily  confined  in  Spain  or  its  col- 
onies by  similar  unconstitutional  administrative  orders  of  other  liberal 
ministers;  to  all  which  the  attention  of  the  actual  government  had  been 
called, partly  in  consequence  of  the  general  act  oiindulto  for  such  cases 
lately  granted  by  the  King,  (copy  and  translation  of  which  are  hereto 
annexed,)  and  partly  in  consequence  of  a  demand  from  the  governor  of 
the  Filipinas  for  a  large  sum  of  money  to  save  the  host  of  d^portados 
from  starving  in  the  desolate  Marian  Islands. 

The  retort  was  a  terrible  one.  These  deportations  had  been  concealed 
from  outside  notice  or  commentary  at  the  time  they  occurred.  As  arbi- 
trary acts,  they  so  much  exceeded  in  number  and  degree  anything  done 
or  imagined  by  this  or  any  other  royal  government  of  Spain  in  modem 
times  as  to  produce  a  profound  impression  ou  the  public  mind  and 
spread  consternation  in  the  opposition  camp. 

"Behold  the  statesmen,"  said  the  AHonsinos,  "whose  creed  is  the 
assertion  of '  inalienable  and  imprescriptible  rights,  anterior  and  superior 
to  all  human  society  I'  These  are  the  men  who,  while  complaining  that 
half  a  dozen  mischievous  persons  are  merely  invited  by  the  king's  gov- 
ernment to  leave  the  court,  have  themselves  deported  fourteen  hundred 
persons  to  the  ends  of  the  earth  without  trial,  besides  crowding  we 
know  not  how  many  others  into  the  jails  and  presidios  of  Spain.  These 
are  the  men  whose  victims  are  now  crying  to  Heaven  for  relief,  and  are 
receiving  it  from  the  indulgent  hands  of  King  Alfonso  I " 

How  many  persons  have  been  thus  imprisoned  in  jails  and  presidios 
it  does  not  yet  appear.  They  began,  it  is  said,  with  detentions  at  the 
African  presidio  of  Ceuta,  dating  back  to  the  time  of  Mr.  Salmeron  and 
Mr.  Ga^telar,  and  continued  during  the  first  and  so-called  liberal  cabinet 
of  President  Serrano. 

Of  the  deportations  we  now  have  some  precise  information ;  for  Mr. 
Garcia  Ruiz,  stung  to  the  quick  by  the  manifestations  of  public  indigna- 
tion, and  silenced  as  journalist,  stepped  forth  into  personal  publicity  in 
a  letter  to  the  ^^  Imparcialj^^  of  which  translation  is  annexed. 

Digitized  by  V^OOQlC 


SPAIN.  1111 

He  admits  in  sabstance  that  in  the  time  of  his  miDistry  two  handred 
aud  seven  ty-seven  persons  were  thus  deported;  buthe  insists  on  charging 
eighty  eight  of  these  to  previous  orders  of  Mr.  Salnieron,  Mr.  Castelar, 
and  Mr.  Maisonnave ;  and  he  proceeds  to  say  that  one  thousand  of  the 
whole  number  of  fourteen  hundred  are  chargeable  to  the  subsequent 
ministry  of  Mr.  Sagasta. 

That  blow  struck  home ;  for  Mr.  Sagasta's  newspai>er  had  also,  in  the 
matter  of  the  rebellious  professors,  undertaken  to  censure  the  govern* 
meot  He  felt  constrained  to  make  personal  explanation,  translation  of 
which  is  annexed.  He  speaks  in  a  more  manly  spirit  than  Mr.  Garcia 
Baiz,as  might  have  been  expected,  from  the  different  characters  of  the 
two  persons;  he  defends  the  deportations  on  the  ground  of  political 
expediency,  which,  if  admitted,  efifectually  dispels  any  dream  of  con- 
stitutional free  government  in  Spain. 

These  disclosures^  addressing  themselves  as  they  do  to  the  comprehen- 
sion of  all  persons,  high  and  low,  are  operating  to  the  immense  dis- 
credit of  the  implicated  political  parties  or  factions. 

The  discussion  has  drawn  forth  a  letter  from  Mr.  Salmeron,  absolutely 
denying  any  action  of  his  in  the  matter;  and  also  another  from  Mr. 
Maisonnave,  in  which  he  admits  sending  persons  to  Centa,  how  many 
be  does  not  remember,  but  asserts  that  it  was  for  the  object  of  provis- 
ional or  temporary  detention  merely,  and  disavows  any  responsibility 
for  their  subsequent  deportation  to  the  Marian  Islands. 

That  explanation  leaves  standing  an  issue  between  Mr.  Maisonnave 
and  Mr.  Garcia  Ruiz,  and  also  leaves  unexplained  the  violation  of  law 
by  the  former  in  not  bringing  to  trial  the  persons  at  Ceuta  during  five 
months,  which  is  quite  as  much  a  violation  of  constitution  as  the  act  of 
deportation  itself. 

Indeed  Mr.  Garcia  Eniz  objects  that  the  eighty -eight  persons  sent  to 
Centa  came  there  with  professed  destination  to  the  Filii>ina8. 

Public  attention  has  been  called  to  this  matter,  not  only  by  the  before^ 
mentioned  decree  of  indultOj  but  also  by  a  decree  making  appropriation 
to  pay  the  expenses  of  the  deportations,  for  which  the  previous  govern- 
ments neglected  to  make  provision. 

I  annex  an  article  of  the  Epoca  which  sums  up  the  whole  matter,  ia 
the  sense,  of  course,  of  making  the  most  of  it,  to  the  advantage  of  D. 
Alfonso. 

It  mainly  serves,  in  my  estimation,  to  show  that  not  one  of  these  per- 
sonal factions  is  entitled  to  any  special  or  exclusive  sympathy  on  the 
part  of  the  United  States. 
I  have,  &c., 

C.  GUSHING. 


(iBolarare  1  inKo.  337.— TtftOBlfttkm.] 

Sogal  decree  eoneeming  political  detenidos,  February  13, 1875. 

fPrDm  the  **Oaeetads  Madrid,"^  Febnuury  14, 1875.] 

In  attention  to  the  reason  set  forth  hy  my  minister  of  gobernacion,  in  accord  with 
tlie  conncil  of  ministers, 

I  hereby  decree  the  following  : 

^  Abticle  1.  The  governors  of  the  provinces,  where  there  are  persons  detained  for  po- 
litical occurrences  in  jails,  arsenals,  and  penal  prisons,  without  the  character  of  pris- 
<«»««  of  war,  shall  draw  up  a  report  in  onler  to  exhibit  the  number  and  the  individual 
eireamstauce*  of  those  under  detention;  shall  immediately  deliver  into  the  power  of 
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the  competent  courts  those  who  are  shown  to  be  subject  to  criminal  reapoDsibility,  in 
order  to  follow,  with  respect  to  them,  the  procedure  which  may  be  in  order;  and  of  the 
rest  shall  give  account  to  the  government,  in  order  that  the  latter  may  accord  their 
liberty. 

Art.  2.  The  report  shall  extend  to  the  persons  transported  to  the  transmarine  prov- 
inces, who  shall  have  been  sent  from  each  of  the  places  of  detention  or  penal  estab- 
lishments, and  the  captains-general  of  those  islands  shall  give  account  of  those  who 
may  be  found  therein,  in  the  form  established  in  the  first  article  for  those  under  deten- 
tion, to  the  end  that  the  government  may  accord  their  return  to  the  Peninsula. 

Art.  3.  By  the  ministers  of  gobernaciou  and  of  ultramar  will  be  communicated  aU  the 
necessary  orders  for  the  execution  and  fulfillment  of  this  decree. 

Given  at  the  palace  the  13th  of  February,  1875. 

Rubricated  by  the  royal  hand. 

The  minister  of  gobernaciou, 

FRANCISCO  ROMERO  Y  ROBLEDO. 


[Indosure  2  in  No.  337.— Translation.  1 

Mr,  (xarda  Ruiz  to  El  Imparcial, 

fFrom  ''El  Imparcial,''  Madrid,  April  8, 1875.1 

To  the  DirecUn-  of  the  "  Imparcial : " 

Sir:  I  shall  be  grateful  to  you  if  you  will  give  place  in  your  popular  journal  to  the 
following  lines,  for  which  will  be  thankful  your  most  affectionate  friend  and  servant, 
who  kisses  your  hand, 

EUGENIO  GARCIA  RUIZ. 

I  saw  last  night,  casually,  for  I  am  not  in  the  habit  of  reading  the  Correspimdmcia, 
that  that  journal  knowingly  errs  in  stating  on  its  own  account  (or  of  others)  that  the 
deportations  which j  for  political  motives,  were  made,  according  to  what  is  said  by  some 
newspapers,  to  the  number  of  1,300  during  the  last  year,  took  place  in  the  time  of  Mr, 
Garcia  JiuiZj  immediatelif  after  the  'Sd  of  Janvary,  that  journal  thereby  endeavoring  to 
cause  the  odium  of  all  the  imprisonments  and  deportations  to  fall  upon  me  personSly, 
leaving  therefore  untouched  Mr.  Sagasta  and  other  ministers  of  his  political  color.  Vain 
task  and  insensate  pretension  ! 

■  I,  who  always  have  said  and  will  say  the  truth,  even  when  it  be  against  myself, .be- 
cause I  am  one  of  those  who  believe  (and  events  justify  me  therein)  that  only  with 
truth  and  good  faith  can  anything  be  established  in  the  world,  must  put  in  eWdenoe 
the  following  facts,  which  I  am  ready  to  prove  now  and  at  any  time  and  place : 

First.  Apart  from  what  the  captains-general  did  in  several  districts,  not  a  single  im- 
prisonment, still  less  deportation,  was  decreed  while  I  was  minister  of  goberuacion, 
which  was  not  agreed  npon  in  council  of  ministers,  being  entered  in  the  minute-book, 
kept  by  the  8€^cretary,  Mr.  Balagner,  in  respect  to  which  I  always  insisted  that  the  pro- 
ceeding should  be  in  dne  order,  for  I  knew  my  isolated  position  in  the  ministry  of  the 
3d  of  January,  and  I  knew  beforehand  that  time  would  bring  with  it  complamts,  ac- 
cusations, and  even  calumnies,  of  all  of  which  I  did  not  wish  to  bear  more  than  the 
share  that  belonged  to  n»e. 

Second.  In  the  time  of  Mr,  Oarda  Ruiz,  as  the  Correspondencia  says,  when  it  should 
have  Siiid  in  the  time  of  the  Duke  de  la  Torrej  Messrs.  Sagasta,  Zavala,  Marios  Garda, 
Garcia  RuiZj  &c.,  there  were  deported,  by  formal  and  solemn  accord  of  the  council  of 
ministers,  only  143  Cantonalists,  made  prisoners  in  Cartagena,  who  were  turned  oyer 
by  the  military  authorities  under  the  orders  of  the  government  in  Almeria,  at  which 
point  the  steamer  touched  in  order  to  take  them  on  board,  and  134  civilians,  prisoners 
at  Centa,  the  greater  number  (88)  sent  thither  in  the  time  of  Messrs.  Salmeron,  Castelar, 
Maisonuave,  in  consequence  of  the  events  in  Andalucia,  &c.,  and  the  remainder  (46) 
prisoners  in  Madrid  not  for  political  opinions,  but  because  they  were  guilty  of  common 
crimes,  as  relapsed  thievee  and  discharged  (or  licensed)  convicts  of  evil  life  and  habits. 

Third.  All  the  remaining  persons  deported  were  sent  away  in  the  time  of  Mr.  Sa^ta  to 
the  number  of  1,000,  which  is  known  not  through  the  person  who  may  have  said  so  to 
the  Correjfpondencia,  but  through  the  agency  of  the  steamers  which  took  the  prisoners 
to  the  Philipidne  Islands,  with  the  dates  of  their  departure  from  port. 

Fourth.  The  first  vessel  which,  by  accord  of  the  council  of  ministers,  (the  list  of  them 

being  read  name  by  name,)  took  to  the  Philippine  Islands  the  134  persons  deported 

from  Ceuta  and  Madrid,  and  the  143  from  Cartagena,  277  in  all,  which  was  the  steamer 

*'  Leon,"  set  sail  the  10th  of  May,  1874,  and  not  immediately  after  the  3d  of  January;  as 

also  set  sail  from  the  same  port  the  Irurac-bat  with  696  deported  persons  on  the  10th 
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of  October  foUowinfc,  and  the  Leon,  (second  voyage,)  with  300  other  deported  persons 
on  the  23d  of  November  last. 

Fifth  and  last.  I  do  not  rest  under  the  charge  of  having  imprisoned  or  deported  any 
individual  on  my  own  representations,  and  if  as  minister  I  acceded  to  what  the  others 
proposed  and  in  the  degree  already  stated  with  respect  to  the  cabinet  of  the  3d  of  Jan- 
uary, it  was  because  the  ministry  unauimoosly  believed  it  necessary  and  salutary  to 
send  beyond  the  seas  a  few  persons  whom  they  judged  to  be  dangerous,  whether  as 
common  criminals  or  whether  compromised  l)y  the  events  of  Cartagena,  and  when,  society 
being  enervated^  the  civil  war  was  raging  with  more  strength  than  ever. 

To  sum  up,  during  the  ministry  of  the  3d  of  January,  which  fell  on  the  13th  of 
May«  there  were  only  deported  for  civil  causes  46  persons,  all  common  and  relapsed 
criminals. 

EUGENIO  GARCIA  RUIZ. 

Mai>rii>,  April  7, 1875. 


[XncloeiiTe  3  in  No.  337. — Tranalation.] 
Extract  fr<ym  an  editorial  article  published  in  the  ^^  Iberia/*  Mr,  Sagastals  organ, 

DEPORTATIONS  TO  THE  PHILIPPINE  ISLANDS. 
[From  "  La  Politico,'*  Madrid.  April  8,  1875.} 

The  Iberia  makes  important  explanations  with  respect  to  the  matter  of  the  deporta- 
tions to  the  Philippine  Islands.,   Our  colleague  says : 

'*  The  Epoca  reminds  us  that  the  deportations  alluded  to  began  on  a  large  scale  when 
the  republican,  Mr.  Garcia  Ruiz,  was  minister  of  gobemacion,  Mr.  Martors  of  grace 
and  justice,  and  Mr.  Echegary  of  finance.  It  behooves  us  to  add  that  the  presiding 
officer  of  that  ministry  was  General  Zavala,  figuring  in  it  beside  our  esteemed  and  dear 
friends  Messrs.  Sagasta,  Topete,  and  Balagiier. 

**  Such  were  the  members  of  the  cabinet  which  'appointed  itself,^  according  to  the  ex- 
pression used  by  the  Imparcial,  in  1875,  (sic;  should  be  1874,)  and  which  the  Epoca  con- 
siders graphic,  without  remembering  that  this  capricious  phrase  may  find  other  appli- 
cations. 

"  We  do  not,  therefore,  under  any  strict  and  absolute  obligation,  to  assume  all  the  re- 
sponsibility of  those  deportations.  We  assume  it,  nevertheless,  resolutely  and  com- 
pletely, for  in  this  manner  will  overact  the  present  management  of  the  Iberia  when- 
ever it  is  interested  in  acts  which  may  partially  or  wholly  pertain  to  the  constitution 
party. 

"With  respect  to  those  deported,  whom  the  Epoca  calls  *  unhappy,*  we  confine  our- 
selves for  to-day^  to  declaring  that  they  were  for  the  greater  part  the  prime  actors  in 
the  drama  whose  successive  stages  Spain  will  ever  remember  in  the  names  of  Montilla, 
Seville,  Alcoy,  Cadiz,  Malaga,  Valencia,  Catalonia,  and  so  many  others,  persons  whose 
lot  we  pitied'  then  and  pity  still  more  now,  without  other  journals  being  able  to  outdo  us 
in  this  feeling  of  pity,  but  persons  also  who  had  contributed  collectively  to  perpetrate 
those  grave  acts,  and  who  could  not  have  l>een  in  every  case  submitted  to  the  investi- 
gation and  judgment  of  a  court,  because  the  courts  for  a  long  time  lacked  the  means 
and  forces  necessary  to  inquire  into  and  even  decide  upon  the  cases  in  which  their  ac- 
tion would  have  had  to  be  concreted  upon  determinate  individuals,  and  many  more 
months  would  infallibly  have  been  inquired  to  enable  the  judges  to  pronounce  any  ex- 
emplary sentence,  when  so  many,  so  severe,  and  so  energetic  examples  were  demanded 
by  the  state  of  the  country. 

"This  being  stated,  we  have  only  to  add  that  of  the  deportations  mentioned,  which 
were  unknown,  it  is  said,  to  all  the  countrj',  full  knowledge  was  possessed  by  all  the 
prominent  political  men,  even  to  the  leaders  of  the  most  advanced  parties,  it  having 
sufficed  on  several  occasions  that  the  most  pronounced  republicans  should  give  assur- 
ance that  a  deported  person  was  banished  solely  because  of  his  political  opinions,  to 
have  the  order  revoked,  and  even  to  have  the  voyage  interrupted,  after  it  had  begun, 
by  means  of  a  telegraphic  communication. 

"  In  order  to  respond  to  the  fullest  extent  respecting  the  assertions  made  by  the 
" /wjwirda/,"  and  to  know  how  far  the  decisions  of  the  governments  constituted  during 
the  year  lfir74  were  influenced  by  the  state  of  slavery  in  which  the  press  then  was,  it 
would  be  necessary  for  us  to  know  how  many  and  which  journals  were  suspended, 
fined,  or  seized  because  of  taking  up  the  question  of  the  deportations.  W^e  much  fear 
that  the  number  will  be  found  small ;  perhaps  that  not  one  journal  will  be  found  in 
that  category,  and  this  notwithstanding  that  up  to  the  beginning  of  the  present  year 
there  were  published  various  republican  newspapers,  and  one  which,  without  declaring 
it,  was  Carlist, 

"  In  return,  we  recall  that  many  jonmals,  toward  the  end  of  1873,  and  a  considerable* 
number  after  the  commencenteut  of  1874,  demanded,  at  all  times  and  in  every  possible 
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tone,  persevering  energy,  salntary  rigor,  decision,  and  untiring  activity,  nntil  the 
Spanish  social  structure  should  be  restored  to  complete  tranquillity  and  genuine  qaiet- 
ude.    But  not  in  vain  do  the  times  pa^ss  and  change. 

"  Our  readers  assuredly  will  not  expect  that,  imitating  the  Epoca,  we  shall  compare 
those  circumstances  and  the  motives  of  those  deportations  with  the  situation  in  whieh 
the  country  is  to-day  and  the  banishment  of  professors." 


(Inolosare  4  in  No.  337.'Traiislatioii.] 

DEPORTATIONS  TO  THE  PHILIPPINE  ISLANDS. 

[From  "2ws  Epoca,''  Madrid,  April  9,  1873.] 

From  all  this  it  results  that,  in  1873  and  1874 — that  is  to  say.  in  the  two  years  of  the 
Spanish  republic— deportations  took  place  while  Mr.  Garcia  Ruiz  was  minister  of 
gobernacion,  before  he  held  that  office,  and  after  he  held  it.  Political  prisoners  and 
those  suspected  of  common  crimes  were  deported.  Deportations  wei-e  ordered  by  the 
captains-general  and  by  the  council  of  ministers.  The  Oantonalists  were  sent  to 
Ceuta.  There  were  embarked  and  taken  to  the  Marian  Islands  those  re-convicted  of 
theft  and  convicts  on  ticket-of-leave,  as  well  as  persons  deemed  to  be  of  ill  life  and 
manners.  The  initiative  of  this  system  was  taken  under  the  government  of  Mr.Cas- 
telar,  and  it  was  broadened  and  strengthened  by  that  created  on  the  2d  of  January, 
and  by  that  which  came  to  an  end  on  the  30th  of  December;  and  still  these  statistics, 
00  varied  and  so  abundant  in  data  of  different  kinds,  are  not  complete  unless  they  be 
limited  exclusively  to  the  enforced  voyages  to  the  other  side  of  the  waters,  since,  as 
one  of  our  colleagues  opportunely  recalls  to  mind,  there  do  not  Hn^ure  in  the«e  statis- 
tics the  enforced  voyages  made,  for  example,  about  a  year  ago,  by  Mr.  Cazurro  and  Mr. 
Chico  de  Guzman. 

And  the  most  notable  thing  about  it  is,  that  all  this  has  been,  for  the  greater  part, 
unknown  to  the  public,  the  present  polemic  having  been  needed  in  order  to  disclose 
such  charming  facts  and  such  beautiful  theories. 

There  is  nothing  left  to  say  now  concerning  illimitable  rights  and  the  minute  goar- 
antees  with  which  they  were  surrounded  by  the  constitution  of  18fi9;  the  only  novelty 
is  in  the  unembarrassed  freedom  with  which  Mr.  Garcia  Ruiz  considers  as  deportable 
matter,  by  mere  executive  order,  reconvicted  thieves,  ticket-of-leave  convicts,  and 
people  of  ill  life  and  manners.  The  partisans  of  the  revolution,  in  spite  of  the  im- 
portance they  gave  to  questions  of  penal  right,  even  to  the  point  of  raising  some  of 
their  number  to  the  highest  positions  in  the  state  for  the  single  merit  of  professing 
determinate  ideas  thereon,  have  not  done  anything  to  ameliorate  the  penitentiary  sys- 
tem. Their  pompous  programmes,  their  severe  inflexibility,  which  carried  them  even 
to  suppressing  the  right  of  pardon,  their  exaggerated  theories  as  to  the  nature  of  the 
penalty  of  which  they  devised  the  enormous  paradox  of  regarding  as  a  right  of  the 
criminal,  were  about  on  a  par  with  what  we  read  in  the  communication  of  Mr.  Garcia 
Ruiz.  They  did  not  establish  penitentiaries  in  the  peninsula  and  in  the  colonies,  but 
they  dragged  to  the  Marian  Islands  hundreds  of  persons  not  judicially  condemned. 
It  was  never  seen  that  the  new  legal  recourses  invented  in  order  that  Spanish  citizens 
might  exact  responsibility  of  the  governmental  and  judicial  authorities  was  a  practi- 
cal truth,  and,  on  the  contrary,  one  of  the  oldest  and  most  constant  defenders  of  the 
revolutionary  doctrines  believes  that  when  an  attempt  is  made  to  know  what  were 
the  guarantees  of  security  when  the  deportations  were  decreed,  the  public  can  be 
satished  with  the  statement  that  the  names  of  the  victims  were  read  one  by  one  in 
council  of  ministers,  or  the  other  statement  that  not  even  the  minister  of  goberaacion 
assumed  the  responsibility  and  the  direction  of  what  was  decreecl  in  so  delicate  a 
matter.  Nothing,  in  more  than  six  years,  was  executed  or  even  attempted  in  order  to 
imitate  in  our  country  the  experiments  and  th^  institutions  which  in  other  countries 
have  had  for  their  object  the  rehabilitation  by  means  of  honest  labor,  and  through 
the  normal  conditions  of  family  and  of  society,  of  those  who  are  set  at  liberty  from 
convict  prisons ;  and,  instead  of  this,  we  find  that,  without  trial  and  without  judicial 
^  intervention,  executive  condemnation  to  the  most  cruel  punishments  was  pronounced 
against  those  who  had  already  fulfilled  the  penalties  imposed  on  them  conformably  to 
law.  By  their  manifestations  of  horror  at  the  death-nenalty  and  at  all  life-sentences, 
they  initiated  grave  conflicts,  they  fomented  the  inoiscipline  of  the  army,  and  they 
aroused  more  than  one  political  crisis;  but  at  the  same  time  that  they  denied  to 
society  the  right  of  self-defense  against  the  criminals  duly  declared  such  by  the  tri- 
bunals of  justice,  they  gave  to  the  Spanish  government  the  power  of  imposing  upon 
Spanish  citizens  whose  delinquency  was  not  proved  a  punishment  which  in  very  many 
cases,  perhaps  in  a  majority  of  the  cases,  would  cause  the  death  of  the  persons  so 
punished. 

If  experience  does  not  serve  to  make  the  people  understand  the  revolutionary  lead- 
ers, it  will  not  be  because  the  lesson  has  failed  to  be  instructive  and  eloquent 
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No.  i32. 

Mr.  Fish  to  Mr.  Gushing. 

No.  157.]  Department  of  Static, 

Washington^  April  12,  1875. 
Sir  :  Your  No.  310,  wherein  you  treat  of  the  diplomatic  situation  in 
Spain,  bas  been  received. 

The  practice  of  the  United  States  in  recognizing  that  government  of 
a  people  which  is  the  de  facto  one,  is  founded  upon  the  only  true  and 
wise  principle  and  policy. 
I  am,  &c., 

HAMILTON  FISH. 


No.  533. 
Mr.  Cushing  to  Mr.  Fish. 

No.  379.]  Legation  of  the  United  States, 

Madrid^  May  6,  1875.    (Received  May  27.) 

Sir:  The  papal  nuncio,  Monsignor  Simeoni,  archbishop  of  Chalcedonia 
infartibus^  arrived  here  on  the  1st  instant,  and  on  the  3d  was  officially 
presented  to  the  King. 

This  event  is  regarded  by  the  friends  of  the  government  as  an  ad- 
vantage gained  by  them  against  the  Carlists,  and  as  an  additional  step 
toward  the  reconstitution  of  public  authority  as  personified  by  D. 
Alfonso. 

The  discourses  of  reception  on  both  sides  were  prepared  with  much 
discretion,  and  do  not  indicate  what  concessions  on  the  part  of  Spain, 
if  any,  will  be  requisite  to  replace  her  in  her  old  relation  with  the  See 
of  Rome;  but  the  question,  of  course,  preoccupies  public  attention.  I 
received,  on  the  3d  instant,  copy  of  a  circular,  purporting  to  be  addressed, 
in  the  name  of  the  nuncio,  to  the  members  of  the  diplomatic  body,  in- 
viting us  to  an  official  call  on  the  6th  or  7th  instant.  Copy  and  translation 
are  annexed.  This  act  is  in  accordance  with  diplomatic  usage,  accord- 
ing to  which  a  nuncio,  like  an  ambassador,  instead  of  first  calling  on 
the  other  foreign  ministers,  as  is  customary  among  envoys  extraordi- 
nary and  ministers  resident,  fixes  a  day  on  which  he  will  be  ready  to 
receive  their  calls. 

In  the  same  spirit  he  has  i)recedence  even  of  ambassadors  eo  nomine. 

This  point,  among  others  of  the  same  class,  was  discussed  at  the  Con- 
gress of  Vienna,  where,  whilst  all  the  Catholic  powers  admitted  this 
precedence  as  matter  of  traditional  and  established  right,  the  powers  of 
Protectant  confession,  like  Great  Britain,  or  of  the  Greek,  like  liussiaj 
withoat  admitting  this  precedence  of  the  Pope's  diplomatic  representa- 
tive as  an  absolute  right,  yet  conceded  it  as  a  matter  of  courtesy.  (Mar- 
tens, Guide  Dipl.,  i,  237.)  The  force  of  this  rule  was  admitted  by  Lord 
Palmerston  so  late  as  1849,  (Calvo,  t.  i,  562,  note,)  and  it  has  been  con- 
tinued until  now  to  be  observed  in  Europe,  notwithstanding  that  the 
Pope  has  ceased  to  be  a  temporal  power. 

Although  at  the  present  time  the  claim  of  the  nuncio  to  precedence 
might  admit  of  question,  not  precisely  on  the  score  of  religious  differ- 
ence, but  on  the  ground  of  the  discontinuance  of  political  and  diplo- 
matic relations  between  the  Pope  and  all  the  non-Catholic,  and  some 
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even  of  the  Catholic  powers,  and  that  therefore  the  existing  represent- 
ation of  the  Papal  See  is  purely  ecclesiastical,  yet  it  did  not  seem  to  me 
worth  while  to  raise  the  question  on  the  part  of  the  United  States,  see- 
ing that  we,  having  no  state  chnrch,  have  no  occasion  to  be  influenced 
by  that  matter,  any  more  than  by  the  forms  of  government,  in  our  inter- 
course with  foreign  powers.  Indeed,  the  recent  introduction  of  non- 
Christian  powers — China,  Turkey,  and  Japan — ^into  the  circle  of  the 
European  and  America  powers,  has  effectually  served  to  deprive  religious 
differences  of  their  previous  formal  authority  as  the  international  regu- 
lator of  diplomatic  intercourse  among  the  states  of  Christendom.  I 
should  not  have  hesitated,  therefore,  if  standing  alone,  to  conform  to 
the  precedent  set  by  the  congress  of  Vienna,  as  still  constituting  a  rale 
of  diplomatic  usage  and  courtesy  in  this  behalf.  Nevertheless,  it  seemed 
to  me  convenient  to  explore  the  question.  I  did  so ;  and  found  that  the 
ministers  of  Great  Britain,  The  Netherlands,  and  Sweden  and  Norway, 
had  concluded  to  act  on  the  rule  of  Vienna,  although  two  of  them  at 
least,  Great  Britain  and  Sweden,  have  state  confessions  adverse  to  that 
of  the  Papal  See.  But,  indeed,  as  these  two  governments  were  signa- 
tories of  the  regulation  of  Vienna,  (Du  Clercq  ii,  179,)  it  was  almost  a 
matter  of  course  on  their  part  to  accord  precedence  to  the  nuncioon  this 
occasion.  And  thus  my  scruples  on  the  subject,  if  any  had  existed, 
would  have  been  removed.  I  thrrefore  called  on  the  nuncio  this  after- 
noon, according  to  invitation,  and  it  happened  by  accident,  not  previoas 
arrangement,  that  the  Baron  dMttersum,  representing  The  Netherlands, 
and  myself  representing  the  United  States— that  is,  the  only  two  govern- 
ments here  which  are  neutral  and  purely  tolerant  in  the  matter  of  relig- 
ious confessions — were  not  only  the  first  to  call,  but  found  ourselves  to- 
gether in  the  reception-room  of  the  nuncio.  This  casual  concurrence  in 
action  was  quite  agreeable  to  me.  In  our  two  cases,  at  least,  (whatever 
may  be  said  of  some  others,)  the  course  adopted  has  been  strictly  logical, 
and  in  accordance  with  diplomatic  precedent  and  usage,  and  with  the 
religious  attitude  of  our  respective  governments.  ludependently  of 
which,  there  is  a  consideration  which  overrides  all  others,  and  which  also 
covers  the  case  of  the  ministers  of  Great  Britain  and  of  Sweden  and 
Norway. 

The  nuncio  is  the  ambassador  of  the  Pope,  though  with  a  special  title. 
Ambassadors,  legates,  and  nuncios  are  classed  together  in  the  refla- 
tion of  Vienna,  on  the  very  theory  of  personal  representativeness.  Now, 
since  the  time  when  the  barrier  between  the  Christian  and  the  non-Chris- 
tian powers  was  broken  down  by  Sir  Henry  Pottinger  and  myself  in  the 
matter  of  China,  and  by  the  conferences  of  Paris  in  the  matter  of  Turkey, 
(to  say  nothing  of  Japan,)  it  is  not  to  be  doubted  that  if  the  Ottoman 
Sultan,  who  is  the  religious  head  of  Islam  as  well  as  Emperor  of  Turkey, 
should  send  one  of  his  pachas  here  commissioned  as  ambassador,  we 
should  accord  to  him  the  honors  of  that  rank.  A  fortiori^  we  may  do  so 
as  respects  the  nuncio.  In  fine,  we  might  eliminate  from  the  problem 
the  element  of  religion,  and  then  the  case  would  be  that  of  a  personage 
recognized  as  an  ambassador  by  the  court  at  which  we  are  accredited, 
and  as  such  entitled  at  that  court,  by  practice  and  precedent,  to  the  con- 
sideration of  an  ambassador. 

On  those  premises  but  one  question  could  be  plausibly  made,  to  wit, 
whether,  as  before  suggested,  in  the  existing  state  of  things,  the  Pope, 
by  losing  his  temporal  power,  has  lost  the  traditional  and  pre-established 
right  to  send  an  ambassador.  As  to  that  point,  it  is  difficult  to  see  what 
authority  the  United  States  have  to  control  in  this  respect  the  action  of 
the  various  powers,  including  Spain,  which  chose  to  continue  diplomatic 
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relations  with  the  Papal  See.  I  learn  that,  on  special  instructions, 
Kossia  holds  aloof;  but  it  is  understood  that  the  German  charg^ 
d'affaires  will  call  in  the  absence  of  the  minister,  Count  Hatzfeldt,  and 
ihat  the  Italian  charg6  d'affaires  would  have  called  if  invited.  The 
nuncio,  as  is  common  with  the  superior  Catholic  clergy,  is  a  highly 
edacated  and  gentlemanly  man  of  the  world,  about  sixty  years  of  age, 
passing  readily,  during  the  half  hour  of  my  being  in  his  company,  from 
Italian  speech  with  members  of  his  suite  to  French  with  Mr.  d'lttersum 
and  to  Spanish  with  me,  and  either  leading  or  following  gracefully,  as 
the  turn  of  conversation  might  require,  in  remarks  on  the  affairs  of  the 
United  States,  of  The  Netherlands,  and  of  Spain.  I  add,  that  all  the 
foreign  ministers  (except  of  course  myself)  appeared  in  full  uniform ; 
tbos,  in  accordance  with  European  usage,  expressly  recognizing  the 
sovereign  representative  character  of  the  nuncio. 
I  have,  &c., 

0,  CUSHING. 


[Incloflare  1  in  No.  379.— Translation.] 
Mr,  PoggioU  to  Mr,  Cuahing. 

Madrid,  May  3, 1875. 

HoDsefloT  Giovanni  Simeoni,  archbishop  of  Chalcedonia,  has  presented  to-day  to  His 
Catholic  Majesty  his  letters  of  credence  in  quality  of  nnncio  of  the  Holy  See  ;  and  it 
will  be  extremely  agreeable  to  him  to  receive  Messieurs  the  members  of  the  diplomatic 
eorps  at  the  palace  of  the  apostolic  nunciatura  the  6th  and  7th  instant,  from  2  to  4 
o'clock  in  the  afternoon. 

The  undersigned,  secretary  of  the  nnnciatura,  has  the  honor  to  communicate  this  to 
his  excellency  the  minister  plenipotentiary  of.  the  United  States,  and  embraces  with 
pleasure  this  occasion  to  signify  to  him  sentiments  of  respectful  consideration. 

PIETRO  POGOIOLI. 


No.  534. 

Mr.  Gushing  to  Mr.  Fish. 

No.  408.]  Legation  of  the  United  States, 

Madridj  June  1,  1875.  (Received  June  21.) 
SiE:  I  beg  leave  to  ask  your  attention  to  a  question  of  precedence  as 
to  which  some  doubt  exists  here,  but  which  may  possibly  have  been 
considered  and  settled  at  Washington,  namely,  the  relative  places,  on 
ceremonious  occasions,  of  the  minister  of  foreign  affairs  of  any  par- 
ticular government,  whether  monarchical  or  republican,  and  the  foreign 
diplomatic  ministers  accredited  to  that  government.  The  matter  is 
treated,  but  not  very  satisfactorily,  in  some  of  the  text-books.  Calvo, 
the  latest  and  most  distinct,  refers  to  it  in  the  following  terms : 

Hora  de  la  conr,  les  ambassadenrs  cedent  le  pas  anx  ministres  des  affaires  dtrang^res 
et  le  conservent  dans  quelque  lieu  quMIs  se  trouvent  sons  tons  lesantres  digiiitaires  et 
fonctbnaires  du  pays  oh  ils  resident.  Ces  derniers  jonissent  an  coutraire,  par  conr- 
toisie,  de  la  pr<$seance  siir  tons  les  an tres  membres  du  corps  diplomatique,  lorsqu'ils 
wnt  dans  la  maison  d'un  r^pr^sentant  stranger.    (Calvo,  i,  579.) 

The  language  ot  this  passage  is  neither  complete  and  precise,  nor  per- 
fectly free  from  obscurity. 
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The  first  of  the  two  sentences  seems  to  speak  of  ambassadors  in  tfae 
restricted  sense,  and  to  say  that  they,  although  direct  representatives  of 
the  sovereign,  yield  precedence  to  the  minister  of  foreign  affairs  every- 
where except  at  court,  where,  it  is  implied,  the  minister  of  foreign  affairs 
takes  precedence  even  of  ambassadors ;  and  that  ambassadors  have  pre- 
cedence of  all  other  local  public  functionaries.  Of  course,  all  foreign 
ministers  below  the  rank  of  ambassador  would  yield  to  the  minister  of 
foreign  affairs,  according  to  Calvo.  But  what  is  the  general  rule  in  this 
relation  as  respects  the  precedence  between  foreign  ministers  below  the 
rank  of  ambassador  and  high  functionaries  other  than  the  minister  of 
foreign  affairs  f  That  is  left  in  doubt  in  the  first  sentence,  which  im- 
plies that  such  foreign  ministers  have  precedence  generally,  in  expressly 
stating  that  they  yield  it  in  the  single  case  of  such  functionaries 
being  in  the  house  of  a  foreign  representative,  when,  it  is  stated,  they 
take  precedence  of  all  foreign  representatives  except  ambassadors.  I  do 
not  perceive  any  reference  to  this  particular  point  in  Marteus;  bat  he 
disposes  of  an  allied  question  as  follows: 

n  est  d^m  usage  g^n^ralement  6  tabli,  dans  tont^s  lea  conre  de  FEnrope,  de  rMerver 
au  corps  diplomatique,  lore  des  grandes  fdtes  de  gala  ou  des  solemnity  publiqaes,  lee 
premieres  places  apr^  celles  qui  sont  destinies  aux  princes  et  aux  priucesses  da  sang. 
(Guide  Dipl.,  i,  154.) 

In  so  far  as  regards  practice  here,  two  facts  have  occurred  bearing  on 
the  question  since  the  accession  of  D.  Alfonso.  At  the  ceremony  of  the 
Lavatorio,  the  tribune  of  the  foreign  representatives  was  on  the  right 
hand  of  the  Princess  of  Asturias,  that  of  all  the  members  of  the  cabinet 
on  the  left. 

At  the  state  dinner  given  to  the  diplomatic  corps,  the  minister  of  for- 
eign affairs  was  placed  below  all  the  diplomatic  representatives  bearing 
the  title  of  minister.  I  do  not  find  anything  to  throw  ligrht  on  this  ques- 
tion in  Dana's  Wheaton,  Pradier  Fod^r<5*s  Vattel,  Ott's  Kliiber,  Phillimore, 
or  any  other  book  of  authority  accessible  to  me  here ;  but  in  a  little- 
known  work  of  secondary  importance,  entitled  *'Tratado  de  Jurispro- 
dencia  Diplomatico-Consular,"  by  D.  Agustin  de  Letamendi,  occurs  a 
pertinent  statemant,  the  original  of  which  is  annexed  hereto  as  appen- 
dix, and  which  in  translation  rea<ls  as  follows: 

In  May,  1840,  BaroD  AUeye  de  Cyprey,  envoy  extraordinary  and  minister  plenipo- 
tentiary of  France  in  Mexico,  went,  as  did  all  the  other  membere  of  the  foreign  diplo- 
matic body,  by  official  invitation,  to  the  grand  service  which  was  solemnized  in  the 
cathedral  for  the  consecration  of  the  most  illustrious  Seflor  Archbishop  P<«ada8,  and 
upon  his  excellency's  entering  the  church,  he  not«d  that  the  minister  of  relations  of  the 
republic,  Don  Juan  de  Dios  Caftedo,  occupied  the  jpr^^wcc,  or  place  which  preceded 
the  seats  intended  for  the  diplomatic  body,  and  addressing  himself  to  the  Mexican 
minist'Cr,  the  Frei»ch  minister  said  to  him  in  French  and  in  a  loud  voice,  "  I  am  sur- 
prised at  you,  having  been  in  Europe,  do  not  know  the  place  which  corresponds  to 
you;  those  who  represent  the  kings  of  Europe  do  not  allow  themselves  to  be  preceded 
by  the  President's  minister  of  relations ;  between  the  chief  of  the  republic  and  me^  who 
represent  the  King  of  the  Frenchmen,  you  should  not  occupy  the  seat  you  occnpy." 
Sefior  Cafledoknew  not  what  to  answer,  and  Baron  AUeye  de  Cyprey,  without  accept- 
ing the  seat  assigned  to  him,  said  to  the  members  of  the  legation  who  accompanied 
him,  **  Mcfthieurs  sortons^  suivez  mai."  And  they  all  withdrew  from  the  church,  to  the 
notable  oftonse  of  the  showy  and  brilliant  assemblage.  This  event  gave  occasion  to 
heated  and  not  very  decorous  correspondence  between  the  legation  of  France  and  the 
Mexican  government,  which  made  formal  demand  on  the  cabinet  of  Paris  for  the  removal 
of  it«  agent  in  Mexico  ;  but  all  was  in  vain,  the  French  government  sustained  Baron  de 
Cyprey,  its  agent,  and  approved  hia  conduct. 

Sr.  de  Litamendi  professes  to  have  been  an  eye-witness  of  this  inci- 
dent. I  do  not  remember  to  have  heard  of  it  at  the  time,  and  do  not 
find  it  alluded  to  in  ^our  public  documents.    Mr.  Powhatan  Ellis  was 
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then  miDister  of  the  United  States  in  Mexico,  and  may  have  reported 
the  incident  to  the  State  Department. 

Now,  on  this  occasion,  did  the  Baron  Alleye  de  Cyprey  mean  to  assert 
the  old  but  perfectly  exploded  doctrine  of  the  precedence  of  the  repre- 
sentative of  a  king  over  the  representative  of  a  republic!  It  may  be  so  5 
for  certainly  Sor.  Canedo  was  quite  as  much  the  representative  of  the 
sovereignty  of  the  Mexican  Republic  as  the  Baron  Alleye  de  Cyprey  was 
of  the  sovereignty  of  the  King  of  the  French.  And  in  this  view  of  the 
subject,  did  the  latter  presume  on  the  fact  that  the  Mexican  Republic 
was  at  that  conjuncture  suffering  under  the  depressing  effect  of  its 
recent  invasion  by  the  French  f  Or  did  the  latter  intend  only  to  assert 
the  doctrine  laid  down  by  Martens  in  the  passage  above  cited,  but 
express  himself  loosely  and  impertinently  in  putting  forward,  with- 
out reason,  the  expression  '*  the  kings  of  Europe,''  as  if  that  were 
of  the  essence  of  the  question,  when  it  was  not,  and  the  only  pertinent 
consideration  was  that  of  the  courtesy  due  to  all  independent  and  sov- 
ereign states.  Considerations  of  this  order  hardly  rise  to  the  dignity  of 
questions  of  international  jurisprudence,  but  they  have  their  importance, 
partly  because  good  manners  and  good  taste  in  deportment  exercise 
influence  in  social,  and  therefore  in  diplomatic,  intercourse;  and  partly 
because  the  assertion*of  superiority  on  the  one  side  necessarily  im- 
plies derogation  of  it  on  the  other.  Hence,  while  not  admitting  that, 
according  to  the  celebrated  phrase  of  a  great  personage,  diplomacy  is 
merely  *'  Vart  de  se  Men  cravater^^^  and  whilst  avoiding  any  petulant  or 
contentious  self-assertion,  it  seems  to  become  me  to  take  care  not  to  con- 
cede, in  act  or  word,  that  forms  of  government  or  titles  of  sovereign 
authority  shall  draw  after  them  any  depreciatory  consequence  as  respects 
the  United  States.  I  therefore  presume  to  lay  such  matters  before  you 
from  time  to  time  as  they  arise,  well  knowing  that  you  will  either  dis- 
miss them  with  a  glance  of  the  eye,  or  bestow  thought  upon  them,  ac- 
cording as  they  may  or  may  not  deserve  attention. 
1  have,  &c., 

C.  CUSHING. 


Ko.  535. 

Mr,  Fish  to  Mr.  CusMng, 

No.  187.]  Department  of  State, 

Wdshington^  June  4,  1875. 

Sir:  "Your  dispatch  No.  379,  on  the  subject  of  the  reception  of  the 
Papal  nuncio,  and  your  visit  to  him,  has  been  read  with  much  interest. 

While  the  probabilities  seem  to  be  almost  entirely  against  the  possi- 
bility of  the  restoration  of  any  temporal  power  to  the  Pope,  he  is  still 
recognized  as  a  sovereign  by  many  of  the  powers  of  the  world,  which  re- 
ceive from  him  diplomatic  representatives  in  the  person  of  either  a 
nuncio,  or  a  legate,  or  possibly  in  some  other  capacity,  and  which  pow- 
ers also  accredit  to  him  certain  diplomatic  representatives. 

With  all  such  arrangements  this  Government  abstains  from  interfer- 
ence or  criticism.  It  is  the  right  of  those  powers  to  determine  such 
questions  for  themselves ;  and  when  one  of  them,  at  whose  court  this 
Government  has  a  representative,  receives  a  representative  from  the 
Pope,  of  higher  rank  than  that  of  the  representative  of  the  United  States, 
it  l)ecomes  the  duty  of  the  latter  to  observe  toward  the  Pope's  representa- 
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tive  the  same  courtesies  and  formality  of  the  first  visit,  prescribed  by  the 
conveDtional  rales  of  iDtercourse  and  ceremonial,  and  of  the  precedence 
of  diplomatic  agents,  which  have  been  adopted,  and  almost  invariably 
acted  upon,  for  the  last  sixty  years. 

In  the  case  which  forms  the  subject  of  your  very  interesting  dispatch, 
you  pursued  the  course  which  alone  would  have  been  expected  from  one 
of  your  accustomed  prudence,  and  of  your  experience  and  familiarity 
with  the  proprieties  of  such  occasions. 
I  am,  &c., 

HAMILTON  FISH. 


No.  536. 

Mr.  etching  to  Mr.  Fish. 

No.  411.]  Legation  of  the  United  States, 

Madrid^  June  7,  1875.  (Received  June  29.) 
Sib  :  I  annex  hereto  copy  and  translation  of  %  decree  of  the  4th  in* 
stant,  on  the  subject  of  unofficial,  as  distinguished  from  official,  instrac- 
tion.  It  is  complementary  to  the  decree  communicated  and  commented 
on  in  my  No.  345,  and  further  elucidated  in  my  No.  354 ;  and  while  it 
serves  to  confirm  the  appreciations  of  the  question  set  forth  in  those  dis- 
patches, it  completes  the  contradiction  of  the  misrepresentations  on  the 
subject  which  a  tew  busy  persons,  interested  in  maintaining  abuses,  had 
propagated  in  Paris  and  London.  Prior  to  theissue  of  these  decrees,  pub- 
lic instructions  in  Spain  and  preparation  for  professional  pursuits  vrere 
in  the  same  state  of  anarchy,  imperfectly  attempered  by  occasional 
spasmsof  arbitrariness,  with  everything  else  in  Spain.  What  was  called 
free  instruction  was  a  mere  cover  for  the  fabrication  of  advocates,  phy- 
sicians, and  other  professional  persons  who  were  making  display  of  de- 
grees gained  without  serious  study,  and  who,  while  destitute  of  any  real 
instruction,  were  imposing  themselves  on  the  community,  to  its  preja- 
dice  and  to  that  of  all  true  science  and  merit.  The  evil  attained  such 
proportions  that  while  the  competition  for  professional  employnienthad 
enormously  increased,  it  had  become  the  practice  for  the  government 
and  the  municipalities,  in  advertising  for  applications,  to  give  notice  of 
the  exclusion  of  aspirants  of  this  class.  The  present  decree,  while  it 
completes  the  system  of  professional  instruction,  legalizing  private  in- 
stitutions in  which  all  persons  are  free  to  teach  and  to  learn  outside  of 
the  official  institutions,  makes  provision  to  guard  against  the  abuse  of 
mercenary  trade  in  diplomas  on  the  part  of  self-constituted  professors, 
who  have  not  taught,  and  pretended  students  who  have  not  learned, 
while  otherwise  leaving  the  entire  field  of  knowledge  open  to  all  the 
world,  unembarrassed  by  the  limitations  which  rightfully  apply  to  the 
public  institutions  maintained  by  the  state. 
I  have,  &c., 

C.  GUSHING. 
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rindosure  1  in  No.  411. — Translation.] 

Decree  of  June  4,  1875,  regulating  professional  instrucHon, 

[From  the  '*  Oaceta  de  Madrid^"  June  5,  1875.1 

PREAMBLE. 

Ministry  or  Fomento. 
Sire:  Upon  the  initiation,  in  the  dcci'ecH  of  July  29  and  ScptemT)er  29,  1874,  of  the 
re-or;jraniziitiou  of  the  public  stiulies,  without  pu'jndico  thei-eby  to  the  liberty  of  iu- 
6truction,the  government  of  that  epoch  announced  its  purpose  to  give  validity  to  those 
studies  which  might  have  been  privately  pursued  by  means  of  a  series  of  examinations 
which  it  did  not  eventually  determine,  and  great  has  been  the  public  expectation  and 
continual  the  incitations  and  the  inquiries  addressed  to  the  minister  of  fomento  with 
respect  to  that  important  matter.  The  moment  has  at  length  arrived  for  satisfying  this 
desire,  maintaining,  as  the  government  of  Your  Majesty  solemnly  has  offered  to  do  in 
previous  documents,  the  concurrence  of  private  studies  side  by  side  with  the  official 
courses,  without  prejudice  to  the  guarantees  and  proofs  of  fitness  which  it  is  indis- 
pensable to  require  in  order  that  all  the  titles  conferred  by  the  st^ite  may  have  the 
same  value  and  inspire  equal  confidence  in  the  public.  With  this  object  the  under- 
sit^ned  minister,  aided  by  the  efficient  and  intelligent  co-operation  of  the  coimcil  of 
public  instruction,  has  studied  the  two  principal  points  of  the  examinations  and  lit- 
erary exercises  to  which  are  to  be  submitted  those  students  who,  having  pursued  pri- 
vate studies,  seek  to  obtain  academical  degrees,  and  of  the  organization  of  the  juries 
before  which  those  examinations  are  to  take  place,  and  has  the  honor  to-day  to  submit 
to  the  superior  jiulgment  of  Your  Majesty  the  result  of  his  labor. 

In  that  which  concerns  the  organization  of  the  tribunals,  in  view  of  the  difficulty  of 
finding  the  large  nundjer  of  persons  comj^tent  for  the  di«chargo  of  a  mission  of  such  im- 
portance which  would  be  necessary,  the  undersigned  believes  it  exiiedient  to  adopt  in 
this  instance  the  criterion  which  has  prevailed  in  the  existing  regulations  for  competitive 
e.\aminations  for  professorships,  proposing  that  the  said  tribunals  shall  operate  only  in 
Madrid  when  treating  of  the  proofs  of  aptitude  for  obtaining  degrees  and  titles  in  the  sev- 
eral faculties  and  in  the  superior  or  professional  school,  and  in  the  capital  of  the  univer- 
sity district  wherein  there  maybe  faculties  or  chairs  of  letters  and  sciences  pertaining 
to  the  object  of  the  examination,  when  treating  of  the  degrees  of  bachelor  and  of  titles 
of  professional  specialties.  It  has  also  appeared  just  to  give  participation  in  the  juries 
m  almost  equal  proportion  to  the  official  professors  and  to  the  representatives  of  pri- 
vate instruction,  provided,  however,  that  the  latter  possess  an  academical  diploma 
guaranteeing  their  fitness  for  so  difficult  a  charge.  Unofficial  instruction  may  in  this 
manner  have  access  to  the  juries,  and  the  government  proposes  to  give  attention  to  it 
in  pni|»ortiou  to  the  development  and  importance  which  it  is  steadily  acquiring,  exer- 
cising to  the  benefit  of  its  directors  and  professors  of  the  several  faculties  the  free 
choice  which  is  reserved  to  it  in  the  proportion  fixed  in  the  present  decree.  In  that 
yhich  concerns  the  proofs  of  sufficiency  which  ought  to  be  exacted  of  the  applicants, 
it  has  seemed  wisest  to  divide  them  into  two  classes:  partial  and  analytical  with  re- 
spect to  the  courses  of  study  of  each  group,  concrete  and  synthetical  for  the  academi- 
cal degrees  and  for  titles  of  professional  specialties.  The  applicants,  therefore,  will 
have  to  submit  themselves  in  the  first  place  to  examination  upon  courses  of  study,  and 
after  having  obtained  approbation  in  all  of  those  courses,  to  the  exercises  correspoud- 
hig  to  the  i*espective  degrees  sought.  All  these  acts  shall  bo  public,  and  the  lessons 
upon  which  the  questions  of  the  judges  are  to  be  based  shall  be  drawn  by  lot,  con- 
formably with  the  method  adopted  for  official  examinations  by  the  decree  of  May  14. 
The  qualifications  required  ought  also  tc»  be  equal  to  those  which  govern  official  instruc- 
tion. And  lastly,  assuming  the  great  difficulty  which  exists  in  the  way  of  holding 
ijermanent  tribunals,  the  examinations  for  giving  validity  to  private  studies  shall  be 
limited  to  two  epochs  of  the  year,  distinct  from  those  designated  for  the  schools  of  the 
state. 

Such,  sire,  are  the  bases  upon  which  it  has  apneared  to  the  government  of  Your 
Majesty  fitting  to  found  a  genuine  and  profitable  innovation  in  the  legislation  of  pub- 
lic iustniction,  without  the  prejudices  for  society  in  general  and  for  the  students 'in 
particular  which  were  inseparable  from  the  system  of  absidute  liberty.  Without  full 
confidence  of  having  attained  this  end,  but  assured  of  having  endeavored  to  do  so,and 
of  having  taken  the  first  step  in  a  path  which  may  lead  t<i  impoi-tant  and  scdid  ad- 
vancements, the  undersigned  has  now  the  high  honor  of  submitting  to  Y'our  Majesty 
the  following  project  of  a  decree. 

Sire,  at  the  royal  feet  of  Your  Majesty, 

The  minister  of  fomento, 

THE  MARQUIS  DE  OROVIO. 

Madrid,  June  4, 1875. 

71  F  B 
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ROYAL  DECREE. 

In  attention  to  tlie  reasons  set  forth  to  me  by  my  minister  of  f omen  to, 

I  hereby  decree  the  follbwing ; 

Article  1.  The  tribunals  which  are  to  have  cognizance  in  the  examinations  and 
literary  exercises  to  which  are  submitted  those  who.  having  pursued  private  courses 
of  study,  make  application  to  receive  academical  d^crtee,  phall  be  held  only  in  Ma- 
drid when  treating  of  the  proofs  of  aptitude  to  obtain  degrees  and  diplomas  in  the  sev- 
eral faculties,  superior  schools,  and  professional  schools,  and  in  the  capitals  of  those 
university  districts  wherein  there  may  be  faculties  or  professorships  of  letters  or  sci- 
ences analogous  to  those  which  may  be  the  subject  of  the  examination  when  treating 
of  the  degrees  of  bachelor  and  diplomas  of  professional  specialties. 

Art.  2.  The  tribunals  shall  sit  in  the  months  of  April  and  November  of  each  year, 
during  the  time  necessary  for  the  termination  of  the  examinations  and  exercises  of 
deu:rees  and  diplomas  of  the  candidates  presenting  themselves. 

Art.  3.  The  number  of  voting  members  who  are  to  constitute  the  tribunals  of  ex- 
amination shall  be  five  in  those  con-esponding  to  faculties  and  superior  or  professional 
schools,  and  seven  in  those  pertaining  to  the  degree  of  bachelor  and  diplomas  of  pro- 
fessional specialties. 

Art.  4.  A  member  of  the  council  of  public  instruction,  who  shall  not  be  a  professor 
in  active  service,  shall  preside  over  the  tribunals  of  examination  corresponding  to 
faculties  and  superior  or  professional  schools;  a  person  distinguished  for  his  learning, 
who  shall  not  belong  to  either  public  or  private  instruction,  to  be  selected  by  the  gov- 
ernment from  among  three  proposed  by  the  rector  of  the  district,  shall  preside  over 
those  of  the  degree  of  bachelor  and  diplomas  of  professional  specialties. 

Art.  5.  Of  the  four  voting  members  who,  with  the  president,  are  to  form  part  of  the 
tribunal  of  superior  and  professional  studies,  two  shall  be  numerary  professors  of 
courses  of  study  comprised  in  the  group  under  examination,  and  the  remaining  two 
shall  be  freely  chosen  by  the  government  among  persons  who,  while  not  belonnng  to 
the  official  system  of  instructibn,  are  possessed  of  the  requisites  of  being  membere  of 
the  royal  academies,  doctors^  licentiates,  who  may  hold  corresponding  superior  diplo- 
mas, exercising  their  profession  with  recognized  credit,  or  who  may  oe  dedicated  to 
private  instruction  with  superior  academical  diploma.  The  government  shall  desig- 
nate also  two  voting  members  besides,  one  of  each  class,  who  may  be  substituted  for 
the  foregoing  in  case  of  absence,  sickness,  or  vacancy. 

Art.  (j.  Of  the  six  voting  members  who,  with  the  president,  are  to  form  each  one  of 
the  two  tribunals  for  the  degree  of  bachelor  or  diplomas  of  professional  specialties, 
three  shall  be  numerary  professors  of  corresponding  courses  of  study,  and  the  remain- 
ing three  shall  be  freely  chosen  by  the  government  among  persons  who,  while  not 
being  enrolled  among  official  professors,  may  be  doctors  or  licentiates  in  letters  or 
sciences,  according  to  the  group  of  courses  of  study,  who  may  hold  diplomas  of  pro- 
fessional specialty  corresponding  to  the  examination,  if  this  be  for  such  specialties,  or 
diplomas  of  a  faculty  or  of  architect,  for  those  corresponding  to  the  sciences.  The 
government  shall  also  designate  two  voting  members  besides,  one  for  each  class,  who 
may  be  substituted  for  the  foregoing  in  case  of  absence,  sickness,  or  vacancy. 

Art.  7.  Until  the  programmes,  whereof  the  fifth  article  of  the  royal  decree  of  Feb- 
ruary 25  last  speaks,  shall  be  published,  the  tribunals  shall  limit  themselves  in  the 
examination  of  the  candidates  to  the  extension  given  to  the  corresponding  courses  of 
instniction  in  the  universities,  superior  or  professional  schools  and  institutes. 

Art.  8.  The  proofs  of  sufficiency  shall  be  partial  and  analytical  with  respect  to  the 
studies  of  each  group,  concrete  and  syntnetical  with  relation  to  the  academical 
degrees  and  professional  diplomas. 

Art.  9.  The  candidates  shall  satisfy  one-half  of  the  matriculation  fees  prescribed 
by  the  laws  for  the  official  alumni,  making  the  payment,  upon  approbation,  when  the 
examination  of  all  the  groups  are  terminated  and  before  the  exercises  of  the  degree. 
The  candidate,  on  presenting  himself  to  the  tribunals,  shall  produce  proof  that  he  has 
paid  twenty-five  pesetas  for  examination  fees  in  each  group  of  courses  of  study  or  of 
exercises  for  degrees. 

Art.  10.  The  candidates  shall,  before  the  proofs  of  aptitude  necessary  to  obtain  a 
degree  or  diploma,  produce  evidence  that  they  have  received  that  which  precedes  it  in 
the  academical  series,  conformably  to  the  prescriptions  of  the  law. 

Art.  11.  The  candidates  shall  be  submitted,  first,  to  examination  in  the  several 
courses  of  study  ;  second,  to  the  exercises  of  the  respective  degree  after  having  heen 
approved  in  all  the  preceding  examinations. 

Art.  12.  The  examinations  upon  the  several  courses  of  study  shall  be  conducted  in 
the  different  academical  studies  in  the  following  groups  and  form : 

HIGHER  INSTRUCTION— DEGREE  OF  BACHELOR. 

First  group. — Primary  instruction,  Latin  and  Spanish,  rhetoric  and  poetry. 
Second  group. — Geography,  general  history,  history  of  Spain,  psychology,  logic,  and 
ethics. 
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Tkb-d  group, — Arithmetic  and  algebra,  geometry  and  trigonometry. 

Foarih  group. — Phybics  and  chemistry,  natural  history,  physiology  and  hygiene. 

DIPLOMAS  OF  PROFESSIONAL  SPFXIALTIES— EXPERTS. 

First  group. — Primary  studies  and  preparatory  or  preliminary  courses  of  studies 
essential  to  the  spt^cial  branch. 
Second  group. — Theoretico  practical  courses  pertainingto  such  specialty. 
Third  group. — Practical  studies  completing  the  same. 

PROFESSIONAL  TITLES. 

The  groups  of  courses  of  study  corresponding  to  these  respective  titles  shall  be  made 
in  the  order  of,  and  with  subjection  to,  the  programmes  published  on  the  20th  of  Sep- 
tember, 1858. 

DEGREES  OF  FACULllES  AND  TITLES  OP  SUPERIOR  SCHOOLS. 

The  groups  of  courses  of  study  which  constitute  the  faculties  and  superior  scho  ols 
in  a4ldition  to  the  sections  which  each  one  may  have,  shall  be  those  which  may  be  per- 
mitted by  the  conception  and  nature  of  its  teachings,  the  first  group  being  composed 
of  the  courses  of  study  of  the  preparatory  year  or  years  in  the  faculties  and  schools 
which  now  exist,  and  the  remaining  groups  comprising  the  concluding  courses  accord- 
ing to  the  respective  matters  taught. 

Art.  13.  The  candi^^ates  for  degrees  or  diplomas  under  the  prescriptions  of  this 
educational  scheme  shall  perform  in  equal  form  and  number  the  exercises  which  the 
laws  prescribe  for  those  of  the  official  system,  paying  the  same  fees  as  the  latter  for 
the  issue  of  the  diploma. 

Art.  14.  All  the  ceremonies  shall  be  public,  and  announced  beforehand  on  the  bul- 
letin-board of  the  respective  establishment's. 

Art.  15.  The  minimum  of  duration  of  the  examination  shall  be  twenty  minutes  for 
each  course  of  study  comprised  in  the  group,  and  an  interval  of  eight  days  shall  elapse 
between  the  several  sessions. 

Art.  16.  At  the  time  of  each  examination  there  shall  be  publicly  drawn  by  lot  four 
lessons  from  the  general  programme  of  each  course  of  study,  which  shall  be  the  sub- 
ject of  the  questions  pur  by  the  jurors. 

Art.  17.  Approbation  in  any  one  exercise  shall  not  be  sufficient  by  itself  alone  to- 
give  academical  validity  to  the  courses  of  study  comprised  therein. 

Art.  Id.  The  qualitications  of  the  examinations  shall  be  equal  to  those  of  the. official 
aluinui,  and  the  candidate  who  may  be  suspended  can  only  on  payment  of  new  exam- 
ination-fees repeat  his  examination  at  the  meeting  next  following.  Suspension  in  any 
one  group  of  courses  of  study  or  exercise  twice  in  succession  annuls  the  approbation, 
of  all  the  groups  and  exercises  preceding  it  in  the  respective  academical  degree. 

Art.  19.  On  the  termination  of  any  examination  or  exercise  the  decision  shall  be 
immediately  made  public,  and  that  of  suspension,  which  may  be  incurred  by  the  caa-^ 
didatfes  for  approbation  in  the  higher  grades  of  study,  must  be  communicated  officially 
to  the  other  universities  wherein  like  examinations  may  be  held,  in  order  to  prevent 
the  candidates  from  re]>eating  new  examinations  during  the  period  of  suspension. 

Art.  20.^ The  secretaries  of  universities  or  corresponding  establishments  shall  draw 
np  under  their  own  responsibility  the  expediente  of  identification  of  the  candidate,  it 
l»eingthe  duty  of  the  same  to  present  it  to  the  tribunal  of  examination,  he  being, 
however,  authorized  to  delegate  his  powers  to  the  chief  clerk  in  the  secretary's  office 
of  the  respective  faculty,  school,  or  institute. 

Given  at  the  palace  June  4,  1875. 

^  ALFONSO. 

The  minister  y  fomento, 

Manuel  de  Orovjo. 


No.  537. 

Mr.  Gushing  to  Mr.  Fish. 

^0. 421.]  Legation  of  the  United  States, 

Madrid  J  June  19,  1875.  "(Received  Jnly  SJ 
Sir:  Id  meditating  on  the  aspects  and  chances  of  existing  relations 
Iwtween  the  United  States  and  Spain,  which  subject  occupies  me  by 
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preference  tbe  whole  time,  my  thoughts  naturally  turn  back  to  the  ante- 
cedents of  the  subject  in  the  past  intercourse  of  the  two  government*. 

It  did  not  need  this  retrospect  to  satisfy  me  that,  next  to  England 
and  France,  and  perhnps  next  to  Bnghind  alone,  Spain,  (including  her 
colonies  in  America,)  has  been  and  still  is  the  point  of  capital  interest 
for  the  United  States.  In  the  discovery  of  the  New  World,  in  the  suc- 
cessive stages  of  its  colonization,  in  the  political  vicissitudes  its  various 
parts  have  undergone,  in  its  relation  to  other  European  governmeuts, 
and  especially  in  proportion  as  their  power  in  America  has  diminished 
and  ours  has  increased,  the  political  condition  of  Spain,  its  interests 
and  its  purposes,  have  necessarily  attracted  the  attention  and  acted  ou 
the  public  policy  of  the  United  States. 

To  these  considerations,  it  seems  to  me,  it  may  be  attributed,  in  part 
at  least,  that  so  much  of  the  national  literature  of  the  United  States, 
and  some  of  the  best  of  it,  has  been  dedicated  to  Spanish  history,  aa 
exenjplified  in  tbe  conspicuous  cases  of  Irving,  of  Prescott,  and  of 
Tick  nor. 

The  United  States  and  Spain  were  associated  together  in  our  war  of 
Independence  by  the  voluntary  act  of  Spain.  That  association  contin- 
ued to  be  a  necessary  one  while  the  greater  portion  of  America,  includ- 
ing our  entire  southern  frontier,  from  ocean  to  ocean,  remained  subject 
to  Spain ;  and  the  same  necessity  must  last  so  long  as  Spain  continues 
to  hold  her  present  place  in  the  West  Indies. 

There  has  been  continuity  of  identical  cause  for  all  this  from  the 
beginning  to  the  present  day,  so  as  to  make  the  study  of  that  canseaud 
of  its  effects  in  all  the  ])eriod8  of  our  common  history,  and  through  all 
its  shifting  manifestations,  a  matter  of  supreme  interest  to  the  United 
States. 

1  feel  oppressed,  in  reflecting  on  these  facts,  by  the  sense  of  the  mag- 
nitude and  importanc>e  of  our  Spanish  interests,  commercially  and 
politically,  with  unavailing  regrets  that  inciden till  and  transitory  ques- 
tions are  so  much  in  the  way  here  of  large  measures  of  advantage  to 
the  United  States. 

I  solicit  indulgence,  then,  for  the  present  cursory  review  of  onr 
diplomatic  relations  with  this  country,  regarded  especially  in  thehght 
of  the  professed  public  policy  and  inducements  of  action  of  Spain  her- 
self in  the  s  iccessive  reigns  of  Charles  111,  Charles  IV,  Ferdinand  VII, 
and  Isabel  II.  : 

CnAJlLES  III. 

Ample  means  to  appreciate  the  character  of  Charles  III  generally, 
and  the  secret  springs  of  his  policy  toward  the  United  States,  are  to 
be  found  in  the  works  of  two  historical  writers  of  authority,  D.  Andrea 
Muriel  and  D.  Antonio  Ferrer  del  Kio.  We  thus  learn  not  only  what 
Charles  and  his  ministers  declared  in  official  disi)atche.s,  but  also  what 
they  thought  and  said  in  the  most  intimate  councils  of  the  kiug's 
cabinet. 

Charles,  it  is  now  clear,  did  not  resolve  to  take  our  part,  as  many 
have  supposed,  solely  or  mainly  in  obsequiousness  to  France,  or  in  exe- 
cution of  the  treaty  of  alliance  between  the  Bourbons,  commonly  called 
the  "  family-compact."  His  real  springs  of  action  lay  much  deeper  even 
than  those  of  France. 

Charles  III,  although  not  a  brilliant  prince  or  a  good  soldier,  was 
endowed  with  singular  simplicity  and  uprightness  of  character,  earnest 
in  the  performance  of  public  duty  as  a  sovereign,  but  animated  with 
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still  profounder  convictions  of  dignity,  conscience,  and  good  faith  as  a 
man.  He  wonhl  say  that  such  a  thing  might  be  i>olitic  for  a  king  to  do, 
bat  not  fit  for  Carlos. 

Tbns,  for  the  space  of  twenty -nine  years,  he  governed  Spain  as  an 
absolute  prince,  bnt  with  two  objects  constantly  before  his  mind — the 
good  of  Spain  and  the  personal  integrity  of  her  King. 

During  these  years  it  was  the  dream  of  his  life,  by  day  and  by  night, 
to  recover  Spanish  territory,  of  which,  as  he  conceived,  Spain  had  been 
felouiously  robbed  by  England,  especially  Jamaica  and  the  coast  of 
Honduras,  and  Florida  in  America,  Gibraltar  and  Minorca  in  Europe. 
In  this  fact  we  have  the  key  to  all  his  foreign  policy  ;  add  to  which,  that 
be  never  forgot  or  forgave  the  violence  done  to  him  by  England  whilst 
he  was  King  of  Na[)les. 

Nevertheless,  although  England  was  affording  cause  enough  of  war 
by  ber  acts  in  Spanish  America,  Charles  did  not  act  precipitately  nor 
yield  to  the  combined  instances  of  France  and  the  United  States  until 
after  protracted  efforts  to  persuade  the  British  government  to  enter 
into  negotiations  with  the  thirteen  colonies,  ample  evidence  of  which 
appears  in  the  Secret  Journals  of  Congress,  (Ex.  gr.  II,  301.) 

Charles  III  then  engaged  actively  on  our  side  in  the  war  of  Independ- 
ence, and  with  decisive  influence.  For  the  indefatigtible  efforts  of 
Spain  to  recover  Gibraltar,  and  her  actual  success  in  regaining,  b}' 
force  of  arms,  Minorca  and  Florida,  and  in  breaking  up  those  attempted 
conquests  of  England  in  Campeachy  and  Central  America,  founded  on 
the  phantom  monarchy  of  the  Mosquito  Indians,  which  have  reappeared 
under  the  same  pretensions  since  in  controversy  between  Great  Britain 
and  the  United  States,  contributed  potentially  to  compel  the  British 
government  at  length  to  recognize  the  independence  of  the  United 
States,  and  to  make  peace  with  us  and  with  our  allies.  (See  Cautillo's 
review  of  the  negotiation  and  its  results,  Tratados,  p.  577.) 

Spain,  therefore,  issued  from  that  contest  triumphantly,  to  all  appear- 
ance, with  room  for  doubt  only  whether  it  was  wise,  on  her  part,  con- 
sidering the  magnitude  of  her  own  colonies  in  America,  to  set  before 
them  the  example  of  the  successful  revolution  of  the  United  States. 

If  we  lay  aside  as  of  doubtful  authenticity  the  celebrated  letter  attrib- 
uted to  theConde  de  Aranda,  no  reason  will  appear  for  inculpating  the 
policy  of  Charles  III  on  this  account,  earnestly  as  that  side  of  the  ques- 
tion is  presented  by  D.  Andres  Muriel.  Our  example  was  not  regarded 
at  that  time  as  being  so  contagious  as  it  has  been  since;  in  point  of 
fact,  other  important  British  colonies,  which  might  have  been  supposed 
to  be  specially  subject  to  the  contagion,  refused,  and  still  refuse,  to  fol- 
low our  example.  And  the  better  opinion  in  Spain  is  that  the  revolt 
of  ber  American  colonies  is  to  be  attributed,  not  to  the  contagion  of 
our  example,  but  to  the  dissolution  of  all  metropolitan  authority  in 
Spain  by  the  invasion  of  IJapoleon,  and  that  Great  Britain  did  more 
than  the  United  States  to  effect  the  ultimate  complete  separation  of 
the  Spanish  colonies  of  America. 

Such  is  the  opinion  of  I).  Antonio  Ferrer  del  Rio. 

At  any  rate  the  hypothesis  of  the  indirect  influence  of  the  United 
States  in  the  loss  of  her  American  colonies  to  Spain  is  so  purely  argu- 
mentative, and  that  of  the  direct  influence  of  France  and  Great  Britain 
is  so  plain  and  palpable,  that  no  grudge  against  us  in  this  respect  seems 
to  exist  in  Spain,  and  the  consideration  does  not  seem  to  have  operated 
to  our  prejudice  in  any  of  our  negotiations  with  the  Spanish  government, 
which  is  the  important  point  for  us. 

These  conclusions,  favorable  to  us,  are  confirmed  by  the  whole  tenor 
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of  the  remarkable  paper  entitled  "Coii6dential  instrnction  for  direction 
of  tbe  council  of  state,^  signed  by  Charles  III  in  1787,  and  made  pablic 
in  1839  by  D.  Andres  Muriel.  This  document  shows  no  fear  of  tbe 
political  example  of  the  United  States,  but  warns  against  tbe  aggressive 
tendencies  of  our  frontier  population,  and  on  this  account  suggests  f»ar- 
ticular  measures  for  the  protection  of  Louisiana,  Florida,  and  New 
Mexico;  apart  from  which  the  "  instruction  "  devotes  only  a  single  brief 
chapter  to  the  United  States,  as  follows : 

CCCXrV.    United  States  of  America. 

With  the  other  princes  and  potentates  of  Africa,  Asia,  and  America,  vre  have  no 
interests  calling  for  particular  instruction.  I  have  intimated  elsewhere,  in  treatiug  of 
the  affairs  of  the  Indies,  what  ought  to  he  done  and  the  conduct  to  be  followed  as 
respects  the  United  States.  We  sJwuld  handU  them  with  policy  ;  treat  them  well  where  to 
do  80  would  not  involve  grave  inconvenience^  and  favor  them  against  whoever  may  Bcekto  injure 
them.  In  matters  of  commerce  we  can  concede  the  same  to  them  as  to  the  most  favored 
nation,  but  that  should  be  after  regulating  the  boundary  with  our  Floridas  and  assur- 
ing the  exclusion  of  their  issue  by  the  Mississippi  to  the  Gulf  of  Mexico.  For  the  rest, 
the  discords  which  reign  in  those  States,  by  reason  of  the  inquietude  of  the  inhabitants 
and  their  love  of  personal  independence,  are  favorable  to  us,  and  will  always  be  cause 
of  their  debility. 

Neither  the  Caude  de  Florida-blanca,  in  writing  these  words,  it  is 
manifest,  nor  Charles  III  in  adopting  them  as  the  line  of  policy  of  him- 
self and  his  successors,  had  any  misgiving  respecting  the  example  of  tbe 
United  States.  On  tbe  contrary,  tbe  general  spirit  of  tbe  "  instruction " 
is  one  of  well-considered  friendship  and  good-will  toward  lis,  notwith- 
standing what  it  Sciys  on  tbe  subject  of  tbe  navigation  of  the  Mississippi, 
possessed  on  both  sides  (in  its  lower  course,  at  least)  by  Spain. 

Charles  IV. 

In  tbe  Memoirs,  written  by  or  for  D.  Manuel  de  Godoy  long  after  the 
events  to  which  they  refer,  indications  exist  of  a  disposition  to  criticise 
tbe  policy  of  Charles  III  in  regard  to  America,  but  nothing  of  this  sort 
appears  in  tbe  negotiations  with  tbe  United  States  by  tbe  Principe  de 
la  Paz  as  tbe  all-powerful  favorite  and  minister  of  Charles  IV. 

Those  negotiations  were  conducted  in  literal  conformity  with  the 
spirit  of  tbe  '*  Confidential  instruction ;"  that  is,  in  friendliness  and  even 
favor  toward  us,  but  with  special  attention  to  the  boundaries  of  Flori<ia, 
and  persistent  solicitude  to  keep  shut  against  us  tbe  mouths  of  the  Mis- 
sissippi. 

At  that  epoch,  to  wit,  during  tbe  administration  of  Washington,  tbe 
question  of  boundaries  on  the  side  of  Florida  had  not  become,  practically, 
a  very  serious  one  to  us,  but  the  new  populations  on  tbe  banks  of  the 
Ohio,  tbe  Kentucky,  and  tbe  Tennessee  began  at  once  to  call  for  navi- 
gable access  to  tbe  Gulf  of  Mexico  at  New  Orleans. 

For  a  long  time  tbe  opposite  pretensions  of  the  two  governments 
appeared  to  be  quite  irreconcilable.  Neither  Mr.  Jay  and  Mr.  Car- 
micbael  at  Madrid  during  the  continuance  of  tbe  war  of  independence, 
nor  Mr.  Jay  at  Paris  at  its  conclusion,  nor  Mr.  Carmicbael  or  Mr,  Short 
afterward  at  Madrid,  could  overcome  the  objection  of  the  Spanish 
government  to  opening  tbe  Mississippi. 

But  the  progress  of  the  French  revolution  produced  a  decisive  change 
in  the  views  of  tbe  court  of  Madrid.  Spain  found  herself  involved  in 
war  with  France  without  being  able  to  count  on  any  alliance  for  the 
security  of  her  vast  transmarine  possessions,  except  the  very  doubtful 
one  of  Great  Britain.  Meanwhile  tbe  United  States  imposed  restrictions 
on  tbe  commerce  of  every  power  with  which  they  had  no  treaty.    They 


Digitized  by 


Google 


SPAIN.  1127 

were  not  bound  by  any  express  convention  to  respect  the  territorial 
rights  of  Spain,  and  their  people  were  threatening  to  take  forcible  pos- 
session of  the  navigation  of  the  Mississiitpi. 

In  these  circumstances  D.  Manuel  de  Godoy  invited  a  resumption  of 
negotiations  for  the  settlement  of  all  pending  questions  between  the  two 
governments  on  condition  of  the  guarantee  by  the  United  States  of  the 
integrity  of  the  Spanish  possessions  in  America. 

Hence  came  the  mission  of  Mr.  Pinckney  and  the  conclusion  of  the 
treaty  of  1795,  in  which  the  United  States  succeeded  in  fixing  all  the 
essential  clauses  as  they  desired,  and  without  entering  into  the  proposed 
guarantee,  notwithstanding  the  great  reluctance  of  Godoy  to  yield  the 
point  of  a  commercial  depot  at  New  Orleans. 

In  considering  how  long  a  period  elapsed  before  any  treaties  of  the 
8arae  comprehensiveness  were  concluded  between  Spain  and  other 
powers,  and  that  even  to  this  day  her  commercial  relations  with  Great 
Britain  stand  on  less  advantageous  treaty-terms,  it  seems  but  just  to 
ivcognize  on  this  occasion  the  influence  of  the  kindly  sentiments  of 
Charleys  III  toward  the  United  States. 

Ferdinand  VII. 

Nor  did  the  same  influence  fail  to  be  felt  during  the  reign  of  Ferdinand 
VII,  disturbed  as  our  relations  were  by  the  revolntionary  movements  in 
Spanish  America,  in  regard  to  which  theacts  of  mercenary  intermeddling 
on  the  part  of  many  persons  in  the  United  States  were  dishonorable  to 
themselves  and  embarrassing  to  theii:  Government. 

In  the  midst  of  all  which;  however,  we  succeeded,  thanks  to  the  per- 
sistent good  intentions  of  Spain,  in  negotiating  the  treaty  of  1819,  which 
not  only  liquidated  all  reciprocal  private  reclamations,  years  before  we 
reached  the  same  result  with  some  other  European  governments,  but 
also  assured  to  us  the' acquisition  of  the  two  Floridas  and  the  safety  of 
our  frontier  on  the  side  of  the  Gulf  of  Mexico. 

It  is  to  be  remembered,  also,  that  although  Spain  felt  deeply  wounded 
by  the  breach  of  faith  committed  by  Napoleon  in  transferring  Louisiana 
to  the  United  States,  yet  she  made  no  issue  with  us  on  that  point ;  but, 
on  the  contrary,  impliedly  confirmed  that  act  in  the  cession  of  the 
Floridas. 

As  well  in  the  cession  of  Louisiana  to  France,  as  in  that  of  the  Floridas 
to  the  United  States,  we  have  direct  contradiction  of  the  assumption, 
80  frequently  put  forward  in  argument  by  Spaniards  of  late,  that  Spain 
cannot  part  with  any  territory  without  forfeiture  of  honor.  While  such 
an  argument  might,  be  plausibly  sustained  in  regard  to  the  European 
territory  of  Spain  herself,  it  is  of  little  force  as  applied  to  untenable 
possessions  in  America. 

Accordingly,  D.  Andres  Muriel,  while  he  so  vehemently  impugns  the 
general  policy  of  Charles  III  toward  the  United  States,  yet  emphatically 
approves  the  act  of  Ferdinand  YII  in  ceding  to  us  the  Floridas. 

Isabel  II. 

Arrived  at  this  point,  nothing  would  remain  but  the  relations  of  the 
United  States  to  Cuba  and  Puerto  Rico,  the  remnant  only  of  those  great 
American  questions  which  brought  the  United  States  and  Spain  into 
association  at  the  outset,  and  have  so  continued  them  into  the  present 
<la.Y. 

Thus  it  is  that  D.  Facundo  GoOi,  afterwards  Spanish  minister  at 
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Washington,  in  his  "  Treatise  on  the  International  Relations  of  Sp»in,'^ 
published  in  1848,  refers  to  the  United  States  in  the  following  terais: 

The  first  of  the  independcDt  peoples  of  North  America  to  which  we  are  allied  by  treaty 
is  the  Republic  of  the  United  States,  which  was  also  the  first  Enropean  colony  which 
proclaimed  its  emancipation  from  its  mother  country,  England.  As  early  as  1796  ve 
celebrated  witJi  the  United  States  a  treaty  of  peace  and  friendship,  commerce  and  defi- 
nition of  boundaries  between  the  territory  of  that  republic  and  of  the  Eastern  and 
Western  Floridas,  which  then  belonpjod  to  Spain.  We  subsequently  celebrate  with 
that  Republic  certain  other  treaties  on  incidental  matters.  Of  this  nature  was  the  one 
concluded  on  the  11th  of  August,  18(>2,  to  determine  the  reciprocal  indemnification  for 
damages  snstiiined  by  both  natiotm  during  the  war  of  the  preceding  years,  which 
treaty  was  not  ratifieti  at  that  time  because  of  various  differences  which  arose  between 
the  contracting  parties,  and  its  ratification  was  only  accorded  as  a  preliminary  for  the 
adjustment  of  another  of  peace,  friendshii),  and  boundaries,  signed  at  Washington  in 
1819.  Finally,  on  the  17th  of  February,  1834,  was  celebrated  the  last  convention  for 
the  arrangement  of  certain  reclamations  of  the  United  States.  To-day  our  relation! 
with  that  Republic  are  amicable ;  but  we  ought  to  reganl  it  as  one  of  the  most  formid- 
able enemies  to  our  Antillas,  because,  even  after  having  attained  an  already  colossal 
aggrandizement,  its  tendencies  toward  extending  itself  on  the  Gulf  of  Mexico  are  well 
known. 

Of  the  great  residuary  question  of  the  Antillas,  involving  commercial 
interests  of  the  highest  importance  as  well  as  political,  it  would  be  oat 
of  place  to  speak  here,  in  this  paper,  designed  only  to  bring  into  view 
the  conspicuous  traits  which  have  characterized  the  antecedent  rela- 
tions of  tlie  two  govornments,  and  the  definite  friendly  direction  imparted 
to  those  relations  by  the  wise  and  upright  King  Charles  III. 
I  have,  &c., 

C.  GUSHING. 


No.  538. 


Mr,  Cushing  to  Mr.  Fish, 

No.  431. 1  Legation  of  the  United  States, 

Madridy  June  29, 1875.    (Received  July  19.) 
Sir:  We  are,  according  to  all  appearances,  on  the  eve  of  interesting 
events,  military  and  political,  of  which  report  will  be  transmitted  in 
due  time. 

A  decree  of  this  date,  ordering  the  retaliatory  confiscation  of  the 
property  of  Carlists,  is  annexed  in  copy  and  translation,  as  one  of  tlie 
indications  of  a  new  stage  in  the  war  between  the  government  of  Spain 
and  its  rebellious  provinces. 

1  call  attention  to  the  circumstance  that,  in  the  prefatory  exposition, 
the  minister  of  gobernacion  cites  and  relies  upon  the  example  of  tlie 
United  States. 

1  have,  &c., 

C.  CUSHING. 


[Inclosare  to  No.  431.— Translation.] 

Deci'ce  of  June  29,  1875,  enforcing  retaliatory  measures  against  Carlist  sympathisers. 

[From  the  "  Gaceta  de  Madrid,''  Jnuo  29,  1875  J 

BilNISTRY  OF  GOBERNACIOX. 

Preamble, 

Sire  :  In  view  of  the  evils  of  the  civil  war,  impelled  by  the  clamor  of  pnblic  opinion. 
and  basing  its  act  on  a  law  of  just  defense,  the  government  constituted  in  July  of 
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Ijwt  year  decreed  the  embarjco  of  the  property  of  those  who  were  found  to  be  mem- 
bers of  the  factious,  aud  of  those  who  are  aiding  them  with  resources,  uewK,  and  what- 
ever other  means  they  deem  conducive  to  keep  alive  the  flames  of  discord  and  to  facili- 
tate the  impossible  triumph  of  absolutism. 

That  measure,  if  it  ueedwl  justitlcation,  would  find  it  most  fully  in  the  example 
offered  not  many  years  ago  by  one  of  the  nations  which  lead  the  vau  in  civilization, 
and  which  at  the  time  was  victim  of  a  civil  war,  which,  like  ours,  dlsturbod  its  peace 
and  menaced  its  existence. 

It  is  a  law  of  warfare,  admitting  of  no  argument,  to  deprive  the  enemy  of  what- 
ever resources  may  strengthen  his  resistonce ;  and  it  is  an  eternal  law  of  jnstice, 
written  in  every  code,  and  ever  will  be  to  exact  indemniflcation  for  injuries  caused  by 
crime  aud  violence,  at  the  exiwnse  of  the  authors  thereof. 

For  such  just  and  evident  considerations,  the  government  of  Your  Majesty  has  main- 
tained in  force  the  decree  of  July  18,  1874. 

It  is  necessary,  however,  to  recognize  that  neither  the  government  which  framed  it, 
nor  that  of  Your  Majesty,  although  for  very  ditterent  reasons,  have  carried  it  into 
effect  with  the  rigor  demaiuled  by  the  character  which  the  defenders  of  Carlism  have 
impressed  upon  tue  war.  The  patriotic  care  not  to  exacerbate  the  war  in  the  interest 
of  the  country,  and  in  the  hope  that  it  would  soon  terminate,  is  no  longer  possible  in 
view  of  the  tenacity  of  the  enemy  and  the  barbarity  of  his  acts.  Within  the  limit-s 
which  every  well-ordered  government  finds  set  for  its  measures  by  the  mere  fact  of  its 
being  such,  it  becomes  needful,  therefore,  to  display  all  the  severity  possible,  and  to 
proceed  with  inflexible  resolution  against  all  those  upon  whom  rests  any  responsibility 
for  such  outrages. 

Kidnaping  of  pei-sons,  conflagrations  and  shootings,  pcri>etrated  in  their  raids  by 
those  who  style  themselves  soldiers  of  the  religious  faith  of  our  ancestors ;  the  system 
of  extermination  which  they  carry  out  against  the  persons  and  property  of  those  who 
remain  faithful  to  the  legitimacy  personified  by  Your  Majesty  and  to  representative 
InHtitutious,  confiscating  aud  selling  landed  estates  and  publishing  proclamations,  in 
which  they  adjudicate  to  the  provinces  the  property  of  the  liberals,  give  their  so-called 
authorities  the  right  to  cut  down  woods  and  plantations,  aud  destine  the  proceeds  of 
coiitiscations  to  the  rebel  troops,  ignoring  the  piinciple  of  ownership  as  much  as  the 
most  violent  contmunists  could  do,  all  this  forces  the  government  to  propose  to  Your 
Majesty  several  mejisnres  to  yield  resources  to  indemnify  the  villages  and  families,  to 
render  easier  the  administration  of  the  estates  embargoed  under  the  decree  of  the  18th 
of  last  July,  and  more  rapid  the  application  of  the  proceeds  of  their  revenues,  and  to 
pnt  an  end  to  the  constant  conspiracy  maintained  in  the  cities  by  those  who,  abusing 
the  tolerance  of  the  government  an<l  the  noble  purposes  of  Your  Majesty,  find  in  this 
impunity  opportunity  to  favor  and  aid  their  armed  coreligionarie^. 

Such  are  tlie  ends  which  the  government  proposes  to  attain  by  means  of  the  accom- 
panying pnyect  of  decree,  which,  in  accord  with  the  council  of  ministers,  the  under- 
sig:ned  minister  has  the  honor  to  submit  to  the  approval  of  Your  Majesty. 

Sire  :  At  your  majesty's  royal  feet, 

FRANCISCO  ROMERO  ROBLEDO. 

Madrid,  June  29,  1875. 

ROYAL  DECREE. 

On  the  proposal  of  the  minister  of  gobernacion,  and  in  accord  with  the  council  of 
ministers,  I  hereby  decree  the  following  : 

Article  1.  Those  who  may  acquire  for  themselves  or  for  a  third  party,  or  who  may 
authorize  or  intervene,  directly  or  indirectly,  in  the  sales  of  property  made  by  the  so- 
called  Carlist  authorities  in  the  territory  occupied  by  them,  whether  such  estates  be- 
long to  the  towns  or  are  those  confiscated  from  private  parties,  shall  be  prosecuted  and 
delivered  up  to  the  courts  of  justice  in  order  to  make  effective  the  civil  aud  criminal 
reaponsibilities  determined  in  the  code  for  the  authors  of  crimes  against  pro{>erty. 

Art.  2.  Shall  be  expelled  from  Spanish  territory  all  those  families  whereof  the  head 
or  any  of  its  sons  may  be  found  serving  in  the  factions,  so  soon  as  the  authority  of  the 
renpective  province  shall  have  cognizance  of  this  fact;  it  being  understood,  for  the 
effects  of  this  article,  that  the  family  is  composed  of  the  persons  legally  subject  to  the 
control  of  its  head.  If  it  appear  to  the  authority  that,  against  the  will  of  his  parents, 
any  one  has  taken  up  arms  aud  joined  himself  to  the  rebels,  all  measures  with  respect 
to  the  parents  shall  be  suspended,  giving  account  thereof  to  the  government. 

Art.  3.  All  the  individuals  who  have  belonged  to  Carlist  committees  or  juntas,  and 
who  shall  not  present  themselves  within  the  tixed  term  of  fifteen  days  from  the  pub- 
lii'ation  of  this  decree,  before  the  nearest  gubernatorial  authority  to  make  their  sub- 
niiseion  and  recognition  of  the  King  and  his  government,  shall  suffer  the  penalty  pre- 
Kribed  in  the  preceding  article. 
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Art.  4.  For  each  person  whom  the  Carlists  cast  into  prison  or  hold  as  a  hostage,  the 
authorities  shall  proceed  to  detain,  from  among  those  known  by  their  adhesion  to  or 
sympathy  with  the  cause  of  the  rebels,  a  number,  which  they  shall  fix  according  to 
the  circumstances  of  each  case,  giving  account  thereof  to  the  government  Those  de- 
tained for  this  reason  shall  remain  in  the  public  jail  of  the  respective  province  until 
the  government  shall  determine  their  ultimate  destination. 

Art.  5.  The  proceeds  and  revenues  of  property  embargoed,  and  which  shall  be  em- 
bargoed, in  virtue  of  the  decree  of  July  18,  1874,  shall  be  destined  in  the  first  place  to 
indemnify  the  injuries  caused  in  the  locality  or  in  the  province  wherein  they  lie,  and 
the  remainder,  if  there  be  any,  or  the  entire  proceeds  in  other  cases,  shall  be  applied 
to  the  purposes  proscribed  in  the  decree  of  the  18th  of  July. 

Art.  6.  The  administration  of  embargoed  property  shall,  from  the  publication  of 
this  decree,  cease  to  be  in  charge  of  the  provincial  subtreasurers,  and  shall  be  confided 
to  administrators  appointed  by  the  minister  of  gobernacion,  conformably  with  the 
needs  of  this  service  in  each  province. 

Art.  7.  These  administrators  shall  be  directly  dependent  upon  the  snbsecretaryship 
of  the  ministry  of  gobernacion,  to  which  they  shall  make  monthly  return  of  the  pro- 
ceeds of  the  estates  placed  in  their  charge,  adding  thereto  a  report  of  the  state  of  the 
lands,  the  improvement*  necessary  to  be  made  therein,  and  all  other  details  which 
they  may  consider  opportune  for  the  most  exact  and  skillful  fulfillment  of  this  decree 
and  of  that  of  July  18,  1874. 

Art.  8.  The  net  proceeds  of  the  embargoed  estates  shall  be  remitted  by  the  adminis- 
trators to  the  ministry  of  gobernacion,  in  order  that  the  latter  may  determine  their 
distribution  to  the  corresponding  uses.  These  funds,  immediately  on  their  receipt  in 
the  ministry,  shall  bo  deposited  in  special  account^curreut  in  the  bank  of  Spain,  re- 
maining at  the  order  and  charge  of  the  subsecretary's  office,  which  shall  organize  a 
bureau  for  preparing  the  necessary  expedientes  for  the  administration  and  employment 
of  these  moneys.  The  resolutions  relative  to  the  definitive  employment  of  these 
funds  shall  be  drawn  up  by  the  minister  of  gobernacion,  in  accord  with  the  conncil  of 
ministers. 

Art.  9.  The  accounts  of  the  administrators  shall  be  subject  to  the  approbation  of 
the  subsecretary's  office  of  the  ministry  of  gobernacion,  and  those  which  the  latter 
office  shall  prepare  quarterly  of  the  employment  of  the  funds  it  receives  shall  be  sab- 
mitt-ed  U*  the  examination  and  approbation  of  the  council  of  ministers. 

Art.  10.  The  administrators  shall  receive  as  sole  salary  a  certain  percentage  of  the 
revenues  of  the  embargoed  estates,  which  shall  be  fixed  by  the  ministry  in  each  case 
in  view  of  the  proceeds  and  of  the  amount  of  the  lands  placed  in  their  charge,  and  all 
other  expenses  of  administration  shall  likewise  be  deducted  from  said  revenues. 

Art.  11.  By  the  minister  of  gobernacion,  in  accord  with  the  minister  of  finance,  shall 
be  prepared  tlio  neccessary  instruction  for  the  delivery  by  the  provincial  subtreas- 
urers to  the  special  administrators  of  the  property  embargoed  up  to  daie. 

Art.  12.  The  minister  of  gobernacion  shall  prepare  the  requisite  instructions  for 
fixing  the  powers,  bonds,  and  responsibilities  of  the  administrators  and  other  require- 
ments needful  for  the  good  management  and  employment  of  the  revenues  from  em- 
bargoes. 

Art.  13.  By  the  ministry  of  war  shall  be  addressed  to  the  generals-in-chief  and  cap- 
tains-general of  the  provinces  in  which  rebel  forces  exist  the  orders  conducive  to  the 
execution  of  this  decree. 

Given  in  the  palace  June  29,  1H75. 

ALFONSO. 

The  minister  of  gobernacion— 

FRANCISCO  ROMERO  ROBLEDO. 


No.  639. 

Mr.  Gushing  to  Mr,  Fish, 

No.  435.]  Legation  of  the  United  States, 

Madrid,  July  2,  1875.    (Received  July  19.) 
Sir  :  I  think  you  may  desire  to  be  fully  informed  re^rding  the  pro- 
posed general  sequestration  of  the  property  of  Oarlists  in  arras,  or 
actively  aiding  their  fellows  in  arms,  seeing  that  it  bears  on  a  qaestion 
so  much  discussed  by  us  in  the  matter  of  Cuba,  and  seeing  also  that  it 
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professes  to  be  in  imitation  of  the  policy  of  our  Government  daring  the 
secession  war. 

For  this  reason  copy  and  translation  of  a  circular  on  the  subject  in 
today's  "  Gaceta^  are  herewith  transmitted. 

It  is  understood  that,  in  aid  of  these  instructions  of  the  minister  of 
jfoberuacion,  the  miuisterof  war  has  issued  instructions  to  the  generals  in 
the  field  and  to  those  in  command  of  military  districts  to  effect  the 
expulsion  or  de|K)rtation  of  the  families  of  all  active  Carlists,  the 
destruction  of  all  crops  susceptible  of  being  utilized  by  the  enemy,  and 
the  sequestration  of  the  property  of  all  persons  who  directly  or  indi- 
rectly favor  the  rebels,  whether  by  seditious  propagandism  or  with 
material  supplies,  the  proceeds  to  be  applied  preferentially  to  the 
indemnification  of  loyal  persons  who  may  have  been  prejudiced  in  per- 
son or  property  by  acts  of  the  Carlists. 

These  measures  are  warmly  applauded  by  most  of  the  journals  of 
Madrid,  which,  indeed,  for  some  time  past  have  been  complaining  of 
the  gentleness  and  complaisance  of  the  government  in  this  respect,  and 
exhorting  to  imitation  of  the  greater  energy  of  action  displayed  by  our 
Government  in  like  circumstiuices. 

Announcement  is  made  to-day  of  the  actual  application  of  these  meas- 
sores  of  rigor  to  the  property  and  families  of  the  Duque  de  la  Union  de 
Cnba,  the  Conde  de  Bornos,  and  other  persons  of  distinction  in  Madrid. 
1  have,  &c., 

C.  GUSHING. 


[Inclosnre  in  No.  435.— Translation.] 

Circular  in  reference  to  the  execution  of  the  decree  of  June  39  against  the  Carlists,  dated  July 

1, 1875. 

[From  the  "  Qaceta  de  Madrid,''  July  2, 1875.1 

Ministry  of  Goberxacion. 

Circular. 

The  punctnal  execution  of  the  decree  published  in  the  "Gaceta"  of  the 29th  of  June  last 
demandji  as  much  activity  as  energy  on  the  part  of.  the  authorities  at  the  head  of  the 
respective  provinces.  The  government  is  resolved  that  its  enactments  shall  not  be  a 
dead  letter  nor  a  mere  menace  of  severities  continually  postponed.  These  measures, 
which  the  conduct  of  the  rebels  imposes  as  necessary,  must  be  applied  with  inflexible 
rigor,  and  it  is  indispensable  that,  setting  aside  all  manner  of  personal  considerations, 
you  become  imbued  with  the  determination  of  the  government,  and,  without  vacilla- 
tions or  condescensions,  give  it  your  aid  by  the  means  you  may  have  within  your  reach 
to  realize  that  determination.  The  ends  of  self-defense,  which  justify  legislative  em- 
bargoes, ought  to  be  a  practical  truth,  because  if  they  are  not  to  produce  positive  ben- 
efits, whether  in  the  iodemniflcation  of  loyal  citizens  or  in  the  chastisement  and  break- 
ing up  of  the  enemy,  it  would  be  better  to  forego  them,  and  not  add  loss  of  prestige 
on  the  part  of  the  authorities  to  the  humiliation  of  impassively  looking  on  and  be- 
holding proceedings  by  means  of  which  the  right  of  property  is  abolished  for  the  lib- 
erals throughout  the  kingdom  and  the  complete  realization  of  its  value  is  attempted 
in  the  territory  occupied  by  the  rebellion. 

The  government,  far  from  this,  if  it  with  pain  finds  itself  obliged  to  accept  such  ex- 
ceptional measures,  understands  that  the  unavoidable  consequence  thereof  is  to  make 
its  effects  speedily  felt,  aud  in  all  parts  the  existing  decrees,  not  being  mere  theoretical 
declarations  but  positive  enactments,  which  must  be  fultllled  with  the  most  persistent 
rigor  to  all  their  extremes. 

It  will  not  be  hidden  from  your  ^ood  judgment  that  embargoes  of  pronerty  are  not 
^h\y  chastisements,  repre^ons  of  individual  offenses  ;  they  are,  before  all  and  above 
all,  a  war  measure  ;  and  that  even  as  their  justification  and  foundation  can  alone  be 
found  in  the  cruel  necessities  of  warfare,  so  also  they  should  reach,  if  they  are  to  be 
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eflRcftcion8,  all  those  who  may  be  considered  as  enemica  in  the  civil  war  which  is  de- 
stroying us,  even  though  the  placo  wherein  tliey  may  chance  to  be,  the  circumstances 
wliich  surround  them,  or  other  causes  foreign  to  their  desires,  may  prevent  them  from 
taking  up  arms  or  displaying  the  Carlist  standard  with  their  own  hands. 

There  is  now  no  truce  for  the  hopes  that,  out  of  respect  for  the  principles  of  hnman- 
ity  in  the  relations  of  the  combat,  the  sectaries  of  absolutism  will  modenite  thetmdi- 
tional  ferocity  of  their  prochimations  and  their  conduct ;  and  it  is  impossible  fur  tlie 
government  to  renounce  its  supe;*iority  and  fail  to  search  out  the  enemies  of  the  nation 
wheresoever  they  may  be  found,  while  the  rebels  are  legislating  for  all  its  territory, 
and  are  executing  their  exactions  upon  the  liberals  to  the  utmost  limits  to  which 
their  roving  bands  attain. 

So,  then,  although  in  the  province  administered  by  you,  the  Carlist  party  may  not 
be  actually  in  arms  and  may  not  appear  to  be  perilous  in  this  conception,  it  is  needful 
that  you  apply  to  its  individuals  the  provisions  of  the  decide  in  question, so  tbata^ 
nmny  as  may  result  as  being  in  auy  way  identified  with  the  rebels,  whether  by  main- 
taining correspondence  with  them,  or  by  itceiviug  and  propagating  journals,  or  [ht- 
forming  analogous  acts  which  constitute  party  and  political  ties,  shall  be  considered  as 
declared  enemies,  and  for  all  effects  of  the  embargoes  shall  be  treated  as  such. 

The  government  holds  a  conviction  that  as  many  as  may  he  found  in  this  rase  are 
in  nowise  grateful  for  the  benignity  or  tenderness  with  which  they  have  hitherto 
been  treated,  siuce  the  effects  of  their  hostility  are  alone  limited  by  their  imjK>ieuce; 
and  it  judges  that  it  may  better  to  its  own  protit  the  ccmditions  of  the  struggle  by  de- 
priving those  persons  of  their  means  of  action,  and  no  longer  tolerating  their  hostile, 
thankless,  and  underhanded  course. 

Acting  on  these  i>rinci[)les,  the  government  has  accepted  and  developed  a  system  of 
legislative  embargoes,  and  you  must  perforce  put  it  iuio  practice  in  your  province  wich 
iudexibility  and  at  the  same  time  with  impartiality,  without  affording  pretest  for  the 
suspicion,  even,  that  so  melancholy  a  necessity  of  war  l»e  mixeil  in  any  case  with  any 
other  ends,  taking  especial  care  tliat  in  no  instance  shall  it  be  made  the  instrument  of 
private  vengeance  or  local  jealousies,  and  punishing  with  extreme  severity  whatever 
abuses  may  chance  to  be  committed  in  this  matter,  which  unfortunately  affords  such 
scope  for  abTises. 

To  this  end  you  are  to  compare  and  seek  your  information  from  different  sources,  and 
to  incite  the  zeal  of  all  the  authorities  and  dependents  of  your  administration,  so  that 
one  and  all  may  second  you  in  your  course  of  investigation  into  the  resources  of  the 
enemy,  relying  upon  the  firmest  support  of  the  government  in  whatever  steps  >on 
propose  or  adopt,  founded  in  equity  and  in  the  real  necessities  of  this  service,  what- 
ever may  be  the  nature  of  the  difficulties  which  offer  themselves  in  its  realization. 

The  aduiinistration  of  embargoed  pro])erty,  now  confided  to  functionaries  dependent 
upon  this  ministry  on  account  of  the  difficulties  presented  in  giving  similar  lunctious 
to  the  officers  of  the  treasury,  demands  alt»o  your  especial  attention,  since,  as  the 
representative  of  the  government  in  the  province  under  your  command,  the  duty  is 
incumbent  upon  you  of  causing  to  bo  obeyed  the  instructions  which  are  given  yon  in 
this  behalf,  and  to  watch  that  all  legitimate*  eijigencies  of  public  opinion  be  satisiied. 
In  a  word,  these  measures,  by  their  own  nature,  are  essentially  i>olitical ;  and.  obey- 
ing rather  the  procedure  of  circumstances  than  absolute  principles,  you  should  give 
to  their  execution  the  energy  and  activity  which  I  reiteratedly  recommend  to  you.  for 
only  thus  will  you  respond  to  the  design  of  the  government,  which  is  no  other  save 
that  of  abbreviating  the  duration  of  the  struggle,  and  causing  it  to  bear  less  heavily 
on  those  who  adhere  to  the  cause  of  order  and  of  liberty. 

By  royal  order  I  say  this  to  you  for  your  information  and  the  consequent  eflects. 
May  God  guard  yon  many  years. 

Madrid,  July  1,  1875. 

ROMERO  Y  ROBLEDO. 

To  the  governor  of  the  province  of . 


No.  640. 

3{r.  Cushing  to  Mr.  Fish. 

No.  448.]  Legation  of  tse  United  States,  / 

Madrid,  July  17,  1875.    (lleceived  August  4.) 
Sib:  I  conimunicated  to  you  in  my  No.  431  copy  and  trauslatiou  of  a 
decree  of  June  29,  for  the  embargo  of  all  property  of  Carlists. 
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For  the  reasons  stated  in  tbat  diapatcli,  namely,  that  this  decree  is 
one  of  the  measnres  ot*  more  earnest  prosecution  of  Carlisin,  and  that  it 
is  adopted  avowedly  in  imitation  of  the  policy  of  the  United  States  in 
like  circumstances,  it  seems  to  me  needful  yoa  should  possess  a  copy 
of  the  instructions  just  issued  by  the  ministry  of  gobernacion  for  the 
execution  of  the  decree  in  question,  which  is  hereto  annexed  in  original 
aiid  in  translation. 
1  have,  &c., 

C.  CUSHING. 


[Indoflure  in  Ko.  448.— Traoalation.] 

Boyal  order  of  July  14,  187^ j  prescribing  rules  for  the  execution  of  the  embargo  decree  of 

June  29,  1875. 

I  From  the  "  (kieeta  de  Madrid,''  July  15, 1875.) 

royal  order. 

Ministry  of  Gobernacion. 

The  faithful  and  8i>ee(ly  fulfillment  of  the  enactments  contained  in  the  royal  decree 
of  auth  June  last,  in  reference  to  the  embargo  of  property  of  rebel  Carl istH* and  their 
aiders,  licing  of  interest  to  the  public  peace  and  the  weal  of  the  state,  His  Majesty 
tlie  King  (whom  may  God  guartl)  has  been  pleased  to  approve  the  following  instruc- 
tion for  the  execution  of  the  above-mentioned  royal  decree. 

By  royal  order  I  say  this  to  you  for  your  knowledge  and  the  consequent  eflfects. 
Mav  Goil  guard  you  many  years. 

Madrid,  July  14,  1875. 

ROMERO  Y  ROBLEDO. 

The  Governor  of  the  Province  of . 

INSTRUCTION. 

Approved  by  His  Majesty  the  King,  (whom  may  God  guard,)  for  the  execution  of 
the  royal  decree  of  the  29tli  of  June  of  this  year,  respecting  tlie  embargo  of  property 
of  theCarlist  rebels  and  their  aiders. 

Articlk  1.  The  minister  of  gobernacion,  after  having  previously  received  the  re- 
ports and  information  which  he  may  ^eem  necessary  to  insure  right  action,  or  on  the 
proposal  of  the  civil  governors,  wilt  designate  by  means  of  royal  orders  the  persons 
whose  property  has  to  be  embargoed  according  to  the  tt*nor  of  the  provisions  of  the 
decrees  of  the  18th  of  July,  1874,  and  the  ii9th  of  June  of  the  current  year. 

Art.  2.  The  civil  governors  shall  execute  for  themselves,  or  shall  cause  to  be  exe- 
cuted by  means  of  the  alcaldes  of  the  towns,  to  whom  they  shall  delegate  their  au- 
thority for  this  puq)osc,  the  orders  of  embargo  which  may  be  communicated  to  them 
by  the  ministry  of  gobernacion. 

Art.  3.  The  governors,  or  the  alcaldes,  according  to  the  cases  of  the  preceding 
article,  so  soon  as  they  receive  the  8U[>erior  mandate,  shall  proceed  to  etiect,  without 
low  of  time,  the  legal  operation  of  embargo,  after  previously  summoning  the  proprietor, 
custodiitn,  or  jierson  in  charge  of  the  property.  This  summons  may  bo  made  by  means 
of  a  sabpcBna  served  by  a  constable,  or  verbally,  according  to  the  circumstances  and 
nature  of  the  proiHjrty  which  is  the  object  of  the  measure. 

Art.  4.  If  it  be  not  kuown  in  which  town  the  persons  comprised  in  the  foregoing 
provibions  possess  property,  the  civil  governors  shall  transfer  the  order  of  embargo  to 
the  alcaldes  of  the  towns  where  those  persons  have  their  legal  domicile  or  residence  ; 
aad  if  they  be  absent  from  Spain,  or  be  found  to  be  in  the  rebel  ranks,  or  if  their  where- 
abouts be  not  known,  they  shall  communicate  the  order  to  the  alcaldes  of  the  towns 
Tvhereia  they  may  have  last  hatl  their  domicile,  in  order  that  the  order  of  embargo 
may  produce  its  effects  so  far  as  possible. 

Art.  5.  In  order  to  effect  the  said  o{>erations  of  embargo,  the  authority  charged  there- 
^th  shall  present  himself  in  person,  assisted  by  a  notary,  the  secretary  of  the  town- 
board  of  the  town  wherein  the  proj>erty  lies,  and  three  witnesses,  of  not  less  than 
twenty-five  years  of  age,  who  shall  be  residents  of  the  place  and  of  known  probity. 
In  default  of  a  notar>',  one  more  witness  shall  always  attend,  and  the  secretary  shall 
certify  the  act,  (or  minute  of  the  proceeding.) 
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Art.  6.  The  governor,  or  alcalde,  accompanied  by  the  fnnctionaries  and  wit- 
nesses spoken  of  in  the  preceding  article,  shall  draw  up  the  act  (or  minute;  of  having 
effected  the  embargo,  including  therein  au  inventory,  wherein  shall  appear  in  a  suc- 
cinct and  orderly  manner  the  circumstances,  class,  and  number  of  the  propertifs 
embargoed. 

Art.  7.  Of  this  act,  which  shall  be  made  of  official  record  in  the  corresponding 
notarial  office,  or  which  shall,  in  default  thereof,  be  filed  in  the  archives  of  tlie  secre- 
tary's office  of  the  town-board  of  the  place  in  which  the  embargo  shall  have  taken 
place,  three  authenticated  copies  shall  be  taken,  of  which  one  shall  be  remitted  to  the 
ministry  of  gobernacion,  another  shall  be  of  record  in  the  secretary's  office  of  the  gov- 
ernmental headquarters  of  the  province,  and  the  third  shall  pass  to  the  i>ower  of  the 
special  administrator  charged  with  the  service. 

At  the  end  of  each  one  of  these  three  copies  shall  be  inscribed  the  record  of  the 
administrator's  having  taken  charge  of  the  property. 

Art.  8.  The  embargo  being  completed,  the  governor  shall  give  cognizance  thereof  to 
the  registrar,  or  registrars  of  property  in  the  respective  judicial  districts,  in  order 
that  these  may  make  in  their  books  the  corresponding  annotations  conformably  to 
right. 

Art.  9.  There  shall  be  deemed  subject  to  these  embargoes  all  properties  of  every 
kind  belonging  to  the  persons  designated  ;  by  the  terra  "  property  "  being  understood: 
1st.  Riirul  or  city  lands,  with  aU  the  api>urteuances  for  their  nse,  improvements, 
and  means  of  working  the  same. 
2d.  Movable  property  and  live  stock. 

3d.  Manufacturing  or  industrial  establishments,  with  all  their  dependencies,  stock, 
tools,  and  products  on  sale. 
4th.  Revenues  and  public  stocks. 
5th.  Shares  of  the  Bank  of  Spain. 

6th.  Shares  or  stock  of  societies,  companies,  and  mercantile  and  industrial  enter- 
priser. 

7th.  Accounts-current  in  societies,  companies,  public  establishments,  and  business 
houses. 

8th.  Salaries,  incomes,  pensions,  vested  rights,  and  feudal  dues,  and  any  other  rights, 
shares,  and  credits  which  may  appear,  or  shall  be  discovered  to  be,  the  property  of  the 
said  persons. 

Art.  10.  Of  property  held  in  usufruct,  shall  only  be  embargoed  the  produce  or 
revenue. 

Art.  11.  The  occultation  of  properties,  incomes,  stocks,  accounts-current,  salaries,  or 
receipts  which,  in  any  conception,  may  be  enjoyed  by  the  persons  comprehended  in 
these  embargoes,  constituting  a  real  fraud  on  the  interests  of  the  State,  those  who 
denounce  snch  occultations  shall  be  paid  a  certain  percentage,  which  the  minister  of 
gobernacion  shall  fix,  after  hearing  the  governors  and  upon  the  proposal  of  the  special 
administrators,  taking  into  account  the  entity  of  the  revenues  or  products  of  the 
property  discovered  and  the  prescriptions  established  by  the  public  treasury  for  analo- 
gous cases. 

That  portion  of  their  property  occnlte<l  by  tne  persons  who  shall  have  suffered  em 
bargo  shall  alone  be  the  object  of  the  denunciation. 

Art.  1*2.  Within  the  three  days  following  the  entrance  into  possession  of  the  speciftl 
administrators,  the  provincial  subtreasurers  shall  turn  over  to  them,  under  inveutory 
and  with  all  due  formalities,  the  full  evidence  of  embargoes,  with  capitals,  values, 
produce,  and  other  effects  which  may  have  taken  place  up  to  that  time. 

Of  these  inventories  one  authenticated  copy  shall  be  remitted  to  this  ministry,  and 
another  shall  be  delivered  to  the  governor  of  the  province,  in  order  that  he  may  unite 
it  to  the  general  expediente. 

Art.  13.  The  special  administrators  shall  likewise  remit  to  the  ministry  of  goberna- 
cion copy  of  the  contracts  for  the  leasing  of  the  embargoed  lands,  and  shall  submit 
for  the  approval  of  the  civil  governor  of  the  province  the  projected  forms  of  lease  of 
all  such  estates  as  may  not  be  already  leased. 

These  leases  shall  be  made  only  by  means  of  public  bids,  and  shall  be  announced, 
with  at  least  fifteen  days  of  anticipation,  in  the  official  gazette  of  the  province,  or  by 
edicts. 

Art.  14.  So  soon  as  the  special  administrators  shall  have  taken  chaqi^e  of  the  prop- 
erty hitherto  embargoed,  they  shall  deposit  the  capitals  and  values,  if  such  be  not 
alrea<ly  deposited,  in  the  public  establishment  destined  to  that  purpose. 

Art.  15.  The  values  expressed  in  the  preceding  article,  and  those  which  shall  be 
afterward  paid  in  like  conception  into  the  establishments  referred  to,  shall  be  subject  to 
the  order  of  this  ministry. 

Art.  16.  The  special  administrators  shall  pass  official  communications  to  the  lessees 
of  the  embargoed  lands,  informing  them  of  the  obligation  under  which  they  lie  to 
pay  over  to  the  new  administration  the  revenues  con*esponding  to  the  said  property, 
and  notifying  them  that  in  the  fixed  time  of  fifteen  days  they  shall  exhibit  the  con- 
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tracts,  or  articles  of  lease,  or  shall  manifest  the  form  in  which  they  may  have  effected 
the  same. 

For  these  pnrposes  the  special  administrators  shall  act  in  agreement  with  the  alcaldes 
of  the  respective  towns,  but,  however,  through  the  me<lium  of  the  civil  governor  of 
the  province. 

Art.  17.  The  administration  of  these  properties,  as  well  as  the  sale  of  the  produce 
and  effects  coming  from  the  same,  shall  l>e  conducted  in  strict  subjection  to  the  for- 
malities and  rnles  established  by  the  ministry  of  hacienda  for  the  properties  of  the 
State,  subject,  however,  to  the  alterations  which  this  ministry  may  see  lit  to  make, 
and  which  shall  be  opportunely  communicated  to  the  special  administrators. 

Art.  18.  The  special  administrators  shall  be  dependent  npon  the  subsecretary's 
office  of  the  ministry-  of  gobemacion;  but  their  communications,  accounts,  and  other 
documents  shall  always  be  addressed  through  the  channel  of  the  civil  governors  of 
the  provinces,  who,  at  the  same  time,  while  exercising  vigilance  and  inspection  oyer 
their  administrations,  shall  lend  to  the  same  all  necessary  aid,  proposing  and  report- 
ing to  the  ministry  whatever  they  may  believe  to  be  conducive  to  the  best  service. 

Art.  19.  The  amount  of  'the  property  embargoed  in  each  pi-ovince  being  known,  the 
minister  of  gobernacion,  on  the  proposal  of  the  civil  governors,  and  after  hearing  the 
saWcretary's  oflSce,  shall  fix  the  amount  of  security  to  be  given  by  the  special  admin- 
Lstrator  thereof,  as  well  as  the  premium  which  is  to  be  received  by  the  administration, 
the  cost  of  the  material  and  personal  staff  of  the  latter  being  defrayed  by  it. 

Art.  20.  All  the  capitals  and  values  produced  by  the  embargoed  property  shall 
always  remain  in  the  conception  of  deposit  or  account-currect,  according  to  the  nature 
thereof,  in  the  Bank  of  Spam  or  in  the  branch  establishment-s  of  the  same. 

Art.  21.  Of  the  products  of  the  said  property  shall  be  formed  a  general  fund,  defray- 
ing there  with — 

Ist  The  expenses  of  administration,  personal  staff,  informers*  rewards,  and  other 
charges  comprehended  in  the  existing  enactments ;  and 

2d.  Indemnification  for  injuries  caused  by  the  Carlists  to  the  towns  and  to  private 
parties. 

Art.  22.  Every  three  months  the  subsecretary  of  the  ministry  of  gobemacion 
shall  prepare  a  general  account  of  receipts  and  expenditures  duly  justified,  which, 
wifh  the  indorsement  of  the  minister  of  gobernacion,  shall  be  submitted  to  the  ap- 
pnjbation  of  the  council  of  ministers.  After  approval,  it  shall  be  published  in  the 
*•  Oaeeta  de  Madrid.^^ 

Art.  23.  The  accounts  being  approved  and  the  expedientes  of  indemnification  being 
completed,  the  subsecretary  shall  issue  the  proper  warrant  of  payment  at  the  charge 
of  the  Bank  of  Spain. 

Art.  24.  In  the  ministry  of  gobernacion,  and  under  the  direct  dependence  of  the 
subsecretary,  shall  be  established  in  due  time,  by  means  of  royal  decree,  a  special 
(iepartment  charged  with  this  service,  whose  functions  and  powers  shall  be  fixed  in 
virtue  of  a  system  of  regulations. 

Art.  25.  The  minister  of  gobemacion*  shall  issue  the  further  general  or  special  in- 
structions which  may  be  necessary  for  the  development  and  execution  of  the  different 
points  comprehended  in  the  orders  and' regulations  in  force  in  this  matter. 

Art.  26.  The  instractions  of  the  Ist  and  5th  of  August,  1874,  for  the  execution  of 
the  decree  of  the  18th  of  July  of  the  same  year,  in  so- far  as  they  are  opposed  to  the 
present  instraction,  are  hereby  repealed. 

Madrid,July  14,  1875. 

Approved: 

ROMERO  Y  ROBLEDO. 


No.  641. 

Mr.  Gushing  to  Mr.  Fish. 

No.  463.]  Legation  of  the  United  States, 

Madrid,  Atigust  2, 1875.    (Received  August  27.) 

8m :  I  have  been  accustomed  t-o  assume  that  you  receive  from  the 
ageuts  of  the  United  States  in  Puerto  Rico  all  desirable  information 
regarding  the  internal  condition  of  that  island,  including  the  successive 
measures  adopted  in  execution  of  the  law  of  emancipation  enacted  by 
the  C6rte8  of  Spain.  Hence,  it  has  seemed  to  me  unnecessary  to  oc- 
cupy your  time  with  disquisitions  of  mine  on  the  general  subject. 

Meanwhile,  my  attention  here  has  been  drawn  to  several  pertinent 
niatters,  which  were  noted  for  future  possible  reference  as  they  came 
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before  me,  and  which  are  brought  back  to  my  mind  by  two  decrees  jast 
published  providing  funds  for  the  indemnification  of  the  masters  of 
slaves  emancipated  by  law  in  Puerto  Rico. 

I  transmit  copy  of  these  decrees  for  reference,  but  without  transla- 
tion, deeming  it  sufficient  to  give  an  abstract  of  their  tenor  in  the  body 
of  my  dispatch. 

After  recitation  of  the  fact  of  the  flourishing  condition  of  the  reve- 
nues of  Puerto  Rico,  its  balances  on  hand,  and  the  consequent  high 
cre<lit  of  its  treasury,  provision  is  made  for  the  issue  of  seventy  thou- 
sand tituloff,  with  the  name  of  *'  treasury  bills  of  the  island  of  Puerto 
Rico,"  of  one  hundred  dollars  ench,  with  interest  at  6  per  cent.,  re- 
deemable in  yearly  installments  by  lot,  with  guarantee  of  the  reveuoes 
of  the  island. 

These  bills  are  to  be  put  in  the  market  at  par,  less  a  commission  of  IJ 
per  cent,  on  their  negotiation. 

If  the  entire  emission  shall  not  be  taken  up  in  three  months,  the 
balance  will  be  disposed  of  in  conformity  with  the  sixth  article  of  the 
law  of  emancipation;  that  is  to  say,  "the  titles  will  be  delivere<l  to  the 
actual  possessors  of  the  slaves''  entitled  to  the  indemnification.  To 
secure  the  means  of  paying  these  bills,  the  special  duties  on  exports 
provided  by  the  existing  law  will  be  continued,  if  necessary,  for  the 
period  of  seventeen  years. 

I  transmit  also,  for  reference,  a  copy  of  the  "  Ga<:€ta^  of  October  18, 
1874,  containing  the  last  budget  for  Puerto  Rico. 

So  much  for  these  decrees.    I  subjoin  some  miscellaneous  observations. 

All  the  accounts  received  here,  whether  from  Spanish  or  other 
sources,  concur  in  representing  favorably  the  state  of  things  in  Puerto 
Rico. 

These  favorable  reports  cover  all  questions,  not  only  of  the  general 
political  and  economical  condition,  but  also  in  what  relates  to  emancipa- 
tion. Thus,  in  a  report  from  Consul  Pauli  to  Lord  Derby,  dated  Mav 
12,  1875,  we  read: 

*'Ican  report  with  confidence  that  the  Uberto  under  contract  enjoys  the 
sanietreatmentas  thefree  laborer,  whethernativesof  this  country  (Puerto 
Rico)  or  British  blacks  from  our  own  islands,  except  as  to  tjie  fact  of 
being  bound  by  contract  until  the  20th  of  April,  1876.  »        •       ♦ 

On  the  whole,  I  think  the  abolition  of  slavery  has  been  a  great  suc- 
cess, and,  except  to  the  planter,  who  stands  a  bad  chance  of  being  paid 
for  his  slaves,  has  been  honestly  and  intelligently  carried  out^ 

All  the  reports  from  Spanish  writers,  public  and  private,  are  to  the 
same  effect;  and  their  correctness  is  proved  by  the  [)erfect  tranquillity 
which  exists  in  Puerto  Rico,  the  contentedness  of  the  libertosns  well  as 
the  planters,  the  economic  prosperity  of  the  island,  the  excess  of  revenue 
over  estimates  and  necessities,  and  the  loyalty  of  the  inhabitants  of  all 
classes,  to  such  a  degree  that  the  governor  ha«  found  no  difficnlty  in 
sending  from  Puerto  Rico  considerable  re-enforcements  for  service  in 
Cuba. 

The  information  which  Mr.  Layard  receives  and  transmits  to  his  gov- 
ernment is  to  the  same  effect,  as  shown  by  his  dispatches  communicated 
to  Pxirliament. 

1  think  it  the  more  important  to  refer  to  these  reports  because  of  the 
scandalous  misrepresentations  of  the  subject  which  appear  iu  the  Brit- 
ish '•'Anti- Slavery  Reporter,^^  especially  in  its  number  for  October  1, 1S74, 
in  an  article  entitled  ^^ Slavery  reestablished  in  Puerto  Rico." 

This  philanthropic  falsehood  is  based  ou  the  "reglament-o  para  la 
ejecuciou  de  la  ley  de  abolicion  de  la  esclavitud  eu  esa  isla,"  (Puerto 
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Rico,)  issued  by  the  government  of  President  Serrano  in  August,  1874, 
a  copy  of  which  is  annexed,  which  codified  and  slightly  modified  certain 
provisional  regulations  previously  issued  by  General  Primo  de  Rivera 
in  June  preening,  and  afterward  by  Gene^dl  Sanz,  successively  gov- 
eroors  of  Puerto  Rica 

These  regulations  were  somewhat  criticised  at  the  time  by  the  repuh 
Ucan  press  of  Madrid,  chiefly  on  the  ground  that  they  involved  some 
variance  of  preexisting  contracts  between  the  libertos  and  their  mas- 
ters, and  the  measure  was  denounced  as  reactionary^  without  cousidera- 
tion  whether  it  was  in  itself  wise  and  benelicial  or  not  and  in  accordance 
with  the  law  of  the  C6rtes» 

That  the  "  reglamento'" is  in  substance  judiciousis  proved  by  theresults, 
as  testified  by  Consul  Pauli.  But  whether  it  was  or  was  not  judicious, 
iu  substance  it  was  in  conformity  with  the  law  of  emancipation. 

You,  of  course,  were  advised  of  lUl  the  successive  steps  of  the  meas- 
ure, but  they  certainly  did  not  fix  themselves  in  the  general  mind.  I 
bad  myself,  until  reexamination  of  the  subject,  supposed  that  the  law 
of  emancipation  was  in  conformity  with  that  presented  to  the  C6rtes  by 
Mr.  Mosquera,  in  December,  1872,  as  minister  of  ultramar  in  the  Mar- 
tos-Zorilla  cabinet  of  King  Amadeus. 

That  bill,  in  five  short  sentences,  provides : 

*'  I.  Remains  totally  abolished,  and  forever,  slavery,  in  the  province  of 
Puerto  Rico.  The  slaves  shall  be  free,  in  fact,  at  the  conclusion  of  four 
months  following  the  publication  of  this  law  in  the  Official  Gazette  of 
said  province, 

'*2.  The  owners  of  the  slaves  emancipated  shall  be  indemnified  in  the 
term  expressed  in  the  foregoing  article,  conformably  to  the  dispositions 
of  the  present  law." 

3, 4, 5  provide  for  eflTecting  the  indemnification  and  otherwise  execut- 
iug  the  law. 

If  this  bill  had  ever  become  a  law,  the  several  reglamentos  above 
referred  to  might  well  have  been  criticised  and  denounced;  but  they  are 
not  censurable  in  my  judgment,  when  compared  with  the  letter  and 
spirit  of  the  actual  law. 

That  law,  passed  by  the  revolutionary  national  assembly  on  the  22il 
of  March,  1873,  and  published  in  the  "  Goocfa"  of  the  26th  of  March, 
enacts: 

"1.  Remains  abolished  forever  slavery  in  the  island  of  Puerto  Rico. 

"2.  The  freedmen  remain  obliged  to  enter  into  contracts  with  their 
actual  possessors,  with  other  persons,  or  with  the  state,  for  a  period 
which  shall  not  be  less  than  three  years. 

"In  these  contracts  will  intervene,  in  the  character  of  curators  of  the 
fireedmen,  three  official  functionaries,  appointed  by  the  superior  govern- 
ment, with  the  name  of  protectors  of  the  freedmen.'' 

3,4,  5,  and  6  provide  for  the  indemnification  of  the  owners. 

"7.  The  freedmen  shall  enter  into  the  full  enjoymentof  their  political 
rights  at  the  end  of  five  years  from  the  publication  of  this  law  in  the 
^^Gaceta  de  Madrid.^ 

"8.  The  government  will  dictate  the  dispositions  necessary  for  the  exe- 
cution of  this  law  and  attend  to  the  exigencies  of  beneficence  and  of 
labor  which  the  same  may  render  necessary." 

I  am  not  prepared  to  criticise  the  terms  of  this  law,  but  if  it  be  com- 
pared with  the  bill  proposed  by  the  Zorrilla-Martos  government,  it 
would  be  seen  that  the  reaction  or  retrogression  is  in  the  law  itself,  not  in 
the  regulations  adopted  by  the  local  governors  or  the  superior  government, 
72  FB 
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For  we  still  have  the  testimony  of  impartial  observers  that  the  pro- 
visions of  the  law  have  '^been  honestly  and  intelligently  carried  oat" 

There  is  remarkable  contrast  between  the  condition  of  Puerto  Rico 
and  that  of  Cuba.  In  the  first  place,  the  climate  and  the  natural  coudi- 
tions  of  life  are  decidedly  sui)erior  in  Puerto  Rico  to  what  they  are  io 
Cuba;  secondly,  the  inhabitants  are  better  men,  physically  and  morally, 
than  the  Cubans.  In  the  third  place, /r^  labor  is  and  always  has  beea 
the  prominent  fact  in  Puerto  Hico,  in  the  place  of  slave-labor,  as  in 
Cuba.  According  to  the  latest  census  of  Puerto  Rico,  that  of  1872,  the 
population  stood  thus: 
Whites a28,fl06 

Blacks    J*^ - ^^'^ 

HiacKs,   ^gjaves 31,635 

299,344 

Total 618,150 

That  is  to  say,  in  a  population  of  618,150  souls,  only  31,635  slaves,  or, 
ay,  5^  per  cent. 
On  the  other  hand,  in  Cuba  we  have : 

Whites 788,968 

iii»^iro     5  slares 368,550 

^^'^"'Jfree 225;938 

594,488 

Total.... * 1,323,456 

That  is,  slaves,  27^  per  cent,  of  the  whole  population.  Hence,  tlie 
great  ingenios,  with  their  masses  of  congregated  slaves,  their  crael 
repression,  and  their  suicides^  so  common  in  Cuba,  are  almost  unknowu 
in  Puerto  Rico. 

Finally,  the  immigration  to  Puerto  Rico ischiefiy  Catalan  and  Biscayau, 
who  go  there  to  live ;  while  that  of  Cuba  is  largely  Castilian  (or  Anda- 
lucian)  and  Asturian,  too  many  of  them  having  no  pui^>ose  ot^  perma- 
nent identification  with  the  interests  of  the  island. 

Of  the  many  inhabitants  of  the  Cnnary  Islands  who  emigrate,  nearly 
all  go  to  Cuba.  The  political  influence  of  the  Islenos^  as  they  are  called, 
is  considerable  in  some  parts  of  Cuba,  where,  also,  they  have  propagated 
the  defectiveness  and  obscurity  of  articulation  and  consequent  iDditt- 
tinctness  of  speech  characteristic  of  the  Canary  Islands.  As  the  resoU 
of  all  these  facts,  Puerto  Rico  has  always  been  exempt  from  the  semi- 
insane  spirit  of  chronic  rebellion  which  has  so  long  prevailed  in  Cuba, 
and  which,  whatever  pretexts  or  even  plausible  reasons  it  may  allege  io 
the  want  of  wisdom  of  the  superior  government,  has  its  real  causes  in 
the  character,  conduct,  and  mode  of  life  of  the  Cubans  themselves,  as 
demonstrated  by  the  opix>site  state  of  things  existing  in  Puerto  Rico  aod 
the  consequent  peacefiilness,  contentedness,  and  prospwity  of  the  lesser 
Antilla. 


I  have,  &c.« 


C.  CDSHINO. 


No.  542. 
Mr.  Ousking  io  Mr.  Fkh. 

No.  520.]  Legation  of  the  United  States, 

Madridj  September  14, 1875.    (Received  Oct.  5.) 
Sib  :  I  hasten  to  send  to  yon  a  document  of  great  importance  in  it- 
self, which  already  produces  much  emotion  and  commotion,  and  which 
is  calculated  to  have  serious  effects  on  the  present  fortunes  of  Spain. 
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It  is  a  circular  addressed  to  the  bishops  of  Spain  by  the  papal  nuncio, 
in  the  name  of  the  Pope,  and  of  his  mere  authority,  denouncing  the 
clause  of  the  proposed  constitution  in  reference  to  I'eligious  toleration, 
and  insisting  not  only  on  absolute  religious  unity  in  matters  of  faith, 
bat  also  on  the  prohibition  of  any  instruction,  public  or  private^  other 
than  in  conformity  with  the  dogmas  of  the  Roman  Catholic  Church. 

Its  premises  purport  to  be  the  stipulations  of  the  last  Concordat  be- 
tween the  Papal  See  and  the  Spanish  government. 

It  is  the  more  odious  to  the  public  sense  in  that  it  is  an  act  of  intro- 
mission in  the  domestic  affairs  of  the  country,  unauthorized  by  the  gov- 
ernment, and  such  as  would  not  have  been  endured  by  Charles  III,  or 
even  Philip  II. 

It  will  complicate  the  relations  of  parties  within  the  circle  of  the  ad- 
herents of  D.  Alfonso,  encourage  the  Carlists,  animate  the  republicans, 
and  add  fuel  to  the  smoldering  discontent  which  already  inflames  the 

S|mniards. 

•  •••••• 

I  am,  &c., 

C.  CUSHING. 


[Inclosure  in  No.  590.— Translation.] 

Circular  of  the  Papal  Nando  at  Madrid  addressed  to  the  Spanish  bishops. 
[From  "  El  PabeUon  Nacional, "  September  13, 1873.  ] 

Apostolic  Nunciature. 
Mosr  Illustrious  SeSor  : 

8ifi :  Having  come  to  the  cognizance  of  the  Holy  See,  the  project  of  constitntion 
which  is  intended  to  be  proposed  to  the  C6rte8,  the  11th  article  of  the  same, 
rclariYe  to  the  tolerance  of  worship,  conld  do  no  less  than  attract  the  attention 
of  the  Holy  Father.  In  consequence,  the  most  eminent  Cardinal  Secretary  of  State, 
in  the  name  of  the  Holy  See,  has  addressed  to  the  Spanish  government,  through  its 
ambassador  in  Rome,  a  reclamation,  and  has  directed  me  at  the  same  time  to  commu- 
nicate its  contents  to  you,  which  I  do  without  delay. 

The  2d  and  3d  para^aphs  of  the  above  -mentioned  article  11,  as  you  must  know,  are 
coQcbed  in  the  following  terms :  .  ^ 

"Nobody  shall  be  molested  in  the  Spanish  territory  for  his  religious  opinions,  nor 
for  the  exercise  of  his  respective  worship,  saving  the  respect  due  to  Christian  morality. 

"Nevertheless,  no  other  public  ceremonies  or  manifestations  will  be  permitted,  but 
those  of  the  religion  of  the  State.'' 

The  substance  and  form  of  the  paragraphs  transcribed  oanuot  but  be  a  just  cause  of 
pre-oGcupation,  and  even  of  complaint  on  the  part  of  the  Holy  See,  whether  they  be 
considered  with  relation  to  the  concordat  of  1851,  which  possesses  the  force  of  law  in 
the  dominions  of  His  Catholic  Majesty,  or  whether  there  be  taken  into  account  the 
baleful  coosequeuce  which  the  publicatiou  of  this  law  would  draw  upon  the  Spanish 
nation,  which  from  time  immemorial  has  been  in  possession  of  the  precious  jewel  of 
Catholic  unity. 

And,  in  effect,  before  all,  it  behooves  us  to  take  note,  as  a  point  not  admitting  of 
feussion,  that  neither  to  the  government  nor  to  the  C6rtes,  nor  to  any  other  civil 
power  of  the  kingdom,  belongs  the  right  to  alter,  change,  or  modify  any  of  the  arti- 
cles of  the  Concordat  without  the  necessary  consent  of  the  Holy  See.  This  maxim  of 
law  should  be  strictly  observed  in  every  matter  which  is  the  object  of  a  convention  : 
with  greater  reason  still  it  ought  to  be  put  in  practice  in  treating  of  a  fundamental 
point,  sach  as  is  religion,  the  principal  basis  of  every  well-organized  social  fabric. 

Nevertheless,  the  project  of  a  new  constitution  expresses  itself  in  such  wise  that 
there  is  at  once  apparent  a  very  great  difference  between  its  provisions  and  the  pre- 
Mriptions  of  the  first  article  of  the  Concordat. 

The  latter  says : 

"The  Apostolic  Roman  Catholic  religion,  which,  to  the  exclusion  of  all  other  wor- 
ship whatever,  continues  to  be  the  sole  religion  of  the  Spanish  nation,  shall  be  for- 
ever preeetved  in  the  dominions  of  His  Catholic  Mniesty,  with  all  the  rights  and  pre- 
rogatives which  it  onght  to  enjoy,  according  to  the  law  of  God  and  the  provisions  of 
%  sacred  canons.'' 
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This  article  expressly  declares  and  sanctions,  as  is  obvions,  the  principle  of  relig- 
ious unity.  It  recognizes  that  the  sole  and  only  Catholic  religion  is  the  religion  of  the 
State,  and  it  excludes  the  profession  of  any  other  worship.  The  eleventh  article  of 
the  new  constitution,  on  the  contrary,  does  not  declare  that  the  Catholic  religion  is 
the  sole  and  only  religion  of  the  Spanish  naHon,  much  le«s  does  it  exprt»MH  the  excln- 
sioii  of  all  other  worship  outside  of  the  Catholic  religion  ;  but  in  prescribing  in  the 
st^cond  part  that  "  nobody  shall  be  molested  in  the  Spanish  territory  for  his  religions 
opinion,  nor  for  the  exercise  of  his  respective  worship,  saving  the  respect  due  to 
Christian  morality,"  it  explicitly  authorizes  the  exterior  exercise  of  any  catholic  (*ur) 
worship,  thus  guaranteeing  the  lil»erty  of  worship  by  means  of  religious  toleration 
against  the  letter  and  the  spirit  of  the  above-cited  article  of  Concordat. 

It  can  never  be  maintained  that  in  the  first  of  the  articles  of  this  solemn  compact  a 
simple  fact  shouUl  have  been  merely  expressed,  or,  rather,  a  wish  for  the  preservation 
of  Catholic  unity  in  the  Spanish  dominions,  instead  of  contracting  a  genuine  obliga- 
tion to  maintain  it  perpetually,  and  not  to  allow  in  the  future  the  existence  of  otber 
worships. 

The  mere  reailing  of  the  article  ci^ed  shows  clearly  that  even  though  it  comprises 
two  parts,  one  incidental  and  the  other  principal,  both  are  bound  together  in  such  a 
way  that  they  can  neither  be  divided  nor  have  substantially  any  other  meaning  than 
the  following :  that  religion  shall  be  forever  preserved  in  Spain  which  is  df  facto  the 
religion  of  the  Spanish  nation. 

Thus  it  is  that,  de  facto,  the  Catholic  religion  is  the  only  one  of  the  said  nation,  to 
the  exclusion  of  every  other  worship,  and  it  is  expressly  announcexl  as  such  in  the  inci- 
dental proposition  of  the  article  mentioned;  therefore,  when  it  was  stipulated  and 
agreed  in  the  principal  proposition  that  the  same  religion  should  be  forever  preservwl, 
there  was  equal  understanding  and  convention  re8i>ecting  the  mode  of  preserving  it, 
with  exclusion  of  every  other  worship  ;  and  in  the  same  manner  as  this  exclusion  was 
in  the  mind  of  the  high  contracting  parties,  so  likewise  did  it  enti^r  into  the  obligation 
reciprocally  contracted  and  expressed  in  the  article.  Otherwise,  the  principal  proposi- 
tion thereof  would  not  convspond  with  the  incidental  one,  and  the  religion  whose  sta- 
ble maintenance  is  formally  stipulated  in  the  principal  propositions  would  not  be  the 
same  one  which  is  indicated  in  the  incidental  proposition,  wherein  it  is  determined 
anrt  characterized  as  the  only  and  exclusive  religion  of  the  Spanish  nation. 

Nay,  more:  the  incidental  portion  of  the  article  would  be  completely  inutile,  and 
would  have  no  raison  d^Stre,  which  is  at  variance  with  the  nature  of  a  solemn  stipu- 
lation, with  the  most  grave  importance  of  the  matter  which  is  the  object  of  the  con- 
vention, and  with  the  wisdom  and  prudence  of  the  high  contracting  parties. 

ConsecjOently,  if  the  excbmion  of  every  other  worship  had  not  entered  into  the  views 
and  the  obligations  contracted  by  the  high  contracting  parties,  that  portion  of  the 
article  to  which  reference  is  made  would  have  been  omitted  in  like  manner,  as  no 
similar  clause  is  found  in  the  concordats  stipulated  between  the  Holy  See  and  other 
Catholic  powers,  which,  by  reason  of  the  de-facto  existence  in  their  territory  of  Hberty 
or  tolerance  of  worship,  were  not  able  to  stipulate  or  express  the  exclusion  of  everr 
worship  outside  of  the  Catholic  religion. 

But  it  is  not  merely  the  flrst  article  of  the  Concordat  which  is  impaired  by  the  pro- 
ject of  the  new  constitution. 

The  second  article,  which  was  stipulated  as  the  derivation  from  and  consequence  of 
the  first,  and  which,  therefore,  renders  clear  and  gives  force  to  the  meaning  thereof, 
established  and  provided  that  education  in  the  public  or  privato  schools,  of  whatever 
class,  should  in  every  respect  conform  with  the  doctrine  of  the  Catholic  religion;  to 
which  end  it  was  likewise  stipulated,  that  the  bishops  and  other  diocesan  prelates, 
whose  mission  made  it  incumbent  on  them  to  watch  over  the  purity  of  faith  and  cus- 
toms, and  over  the  religious  education  of  youth,  should  encounter  no  im|>ediment  or 
obstacle  of  any  kind  in  the  exercise  of  this  right  and  duty. 

In  the  third  article,  besides  positively  securing  to  the  prelates  full  liberty  in  the  Bse 
of  their  faculties,  and  in  the  exercise  of  their  pastoral  functions,  the  Catholic  Qnei-n 
and  her  government  promised  to  accord  to  them  their  powerful  patn>nage  and  sup- 
port, with  all  the  efficacy  and  force  of  the  secular  arm,  whenever  they  should  have  to 
oppose  the  malignity  of  such  men  as  might  attempt  to  pervert  the  minds  and  corrujit 
the  customs  of  the  faithful,  or  when  they  should  have  to  impede  the  printing,  intro- 
duction, and  circulation  of  bad  and  noxious  books. 

Now,  then,  it  being  declared  in  the  second  paragraph  of  article  11  of  the  new  con- 
stitution, that  no  one  shall  be  moleste<l  in  Spanish  territory  for  his  religions  opinions 
and  for  the  exercise  of  his  worship,  saving  the  respect  due  to  Christian  morality,  it 
follows,  as  an  unavoidable  consequence,  that  even  the  teaching,  as  well  public  as  pri- 
vate, of  Catholic  (sic)  doctrines  may  be  oiitside  of  the  action  of  the  law,  and  cannot 
be  impeded  or  repressed  either  by  the  civil  or  the  ecclesiastical  power ;  or,  what  is  the 
same,  may  remain  implicitly  authorized  and  positively  admitted.  This  indubitably 
involves  a  manifest  infraction  of  the  second  article  of  the  Concordat,  wherein,  in  the 
most  positive  words,  it  was  solemnly  agi'eed  that  public  and  private  instruction  in  ail 
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the  schools,  of  whatever  class  and  category,  should  be  entirely  in  conformity  with  the 
doctrine  of  the  Catholic  religion.  And  even  thongh,  in  virtue  of  the  eleventh  article 
of  the  new  constitution,  there  be  left  ontsideof  civil  and  ecclesiastical  action  only  the 
private  teaching  of  Catholic  (sic)  doctrines,  it  is  difficult  to  comprehend  how  there 
could  take  place  or  subsist  in  its  full  integrity  and  extent  the  free  exercise  of  the  re- 
ciprocal dnties  and  rights  formally  guaranteed  to  the  bishops  in  the  second  article, 
above  cited,  of  the  Concordat,  of  watching  over  the  purity  of  faith  and  of  customs, 
and  concerning  the  religious  education  of  youth.  Neither  is  it  comprehended  how  the 
bishops  can,  with  good  result,  invoke  and  expect  the  support  and  the  defense  of  the 
civil  power  against  the  occult  machinations  and  dark  designs  of  the  persons  intereste<l 
in  perverting  the  minds  and  corrupting  the  customs  of  the  heedless,  as  well  as  affaiust 
the  clandestine  pre«s  and  the  insidious  introduction  and  circulation  of  bad  and  nox- 
ioa»  books. 

The  foregoing  considerations  being  set  forth,  it  is  easy  to  foresee  the  baleful  conse- 
«iaences  which  may  flow  from  the  11th  article  of  the  new  constitution  in  case  it  be 
adopted  by  the  Cortes,  especially  as  it  is  sought  to  introduce  an  ominous  principle  in 
an  eniinently  Catholic  nation,  which,  at  the  same  time  that  it  spurns  the  liberty  or  tol- 
erance of  worship,  begs  with  a  choking  voice  (d  voz  en  cuello)  that  there  be  re-estab- 
lidhed  in  Spain  her  traditional  religious  unity,  incarnate,  if  it  be  allowable  to  speak 
thos,  in  her  history,  in  her  customs,  and  in  her  glories. 

And  let  it  not  be  forgotten  that  the  course  of  the  preceding  governments  in  ignoring 
her  religious  unity  was  one  of  the  causes  of  the  civil  war  which  still  sustains  itself  in 
some  provinces  of  the  kingdom.  Because  of  all  this,  and  in  view  of  the  melancholy 
consequences  which  have  crept  in,  the  Holy  See  has  deemed  it  a  most  stringent  duty  to 
propose  to  the  consideration  of  the  Spanish  government  these  brief  considerations  urg- 
ing it  not  to  permit  the  introduction  of  the  11th  article  in  the  project  in  question,  be- 
cause otherwise  it  could  compromise  the  so-much-desired  harmony  between  the  Holy 
See  and  the  Spanish  government. 

All  of  which  1  have  the  honor  to  acquaint  yon  with,  in  fulfillment  of  the  orders  of  his 
eminence  the  Cardinal  Secretary  of  State,  in  order  that  it  may  serve  as  a  guide  to  you 
in  appreciating  the  importance  with  which  the  Holy  See  regards  so  grave  a  matter. 

I  improve  this  occasion  to  reiterate  to  you  the  sentiments  of  my  most  distinguished 
consideration,  with  which  I  am,  your  most  attaehed  and  faithful  servant,  who  kisses 
your  baud. 

Madrid,  August  25, 1875. 

JOHN, 
Archbishop  of  Chalcedony y  Apostolic  Sunoio, 

To  the  Bev.  Bishop  of . 


No.  543. 

Mr.  Cushing  to  Mr,  Fish. 

No.  529.]  Legation  of  the  United  States, 

Madrid^  September  17,  1875.    (Received  October  5.) 

SiE :  The  circalar  of  the  papal  nuncio,  transmitted  with  my  No.  520, 
of  the  14th  instant,  continues  to  be  the  dominant  preoccupation  of  po- 
litical circles  here  and  of  the  government.  I  inclose  translation  of  a 
short  article  of  the  Imparcial^  which  points  to  the  policy  of  the  United 
States  in  the  matter  of  religious  confessions  as  the  only  true  and  wise 
one,  and  contrasts  it  with  the  trouble  which  not  only  Catholic  countries 
like  Spain  have  in  following  a  different  course,  but  also  Protestant 
coantries  like  Prussia  and  the  Protestant  cantons  of  Switzerland.  I 
infer  from  internal  evidence  that  the  article  is  by  1).  Juan  Valera,  one 
of  the  most  eminent  authors  of  the  present  day  in  Spain,  and  who  is 

among  the  contributors  to  the  Imparcial. 

•  •••••• 

I  have,  &c., 

0.  CUSHING. 
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rindoenre  in  No.  539.— TranslatioD. 

THE  ONLY  SOLUTION. 

[From  **  i^  ImparcitU,"  September  17, 1875.] 

Although  the  couservative  parties  strenuously  deny  it  with  notable  pertinacity 
there  is  not,  nor  can  there  be,  outside  of  the  democratic  doctrine,  a  plausible  solntion 
for  the  greater  part  of  the  conflicts  which  in  our  times  disturb  the  peace  of  nations  or 
embarrass  the  action  of  governments. 

What  has  occurred  with  respect  to  the  circular  of  the  nuncio  is  an  additional  proof 
of  this  truth,  which  we  take  pleasure  in  reconling.  In  what  concerns  the  relations 
between  the  church  and  the  state,  in  the  conflicts  which  arise  between  the  temporal 
authority  and  the  religions  element,  to  go  far  away  from  the  democratic  doctrine, 
through  the  paths  followed  by  ultramontanes  and  absolutists,  is  to  go  completely 
astray.  Let  us  see,  if  this  be  dcuibted,  where  and  how  religious  conflicts  occur.  Do 
they  occur  in  the  United  States*?  No;  because  there  the  church  is  an  association, 
constituted,  it  is  true,  for  the  realization  of  the  highest  of  human  aims,  but,  in  fine, 
an  assuciation  with  which  the  administrations  have  no  other  relations  than  those 
which  exist  between  them  and  any  other  association  whatever,  that  of  protecting  its 
liberty,  affirming  its  independence,  and  assuring  its  respect  to  the  laws  of  the  land. 
There  the  church  is  free  mistress  of  her  own  destinies  and  apt  to  realize  them  as  she 
may  deem  most  opportune.  There  the  state  is  sovereign,  lives  in  the  integrity  and 
fullness  of  its  rights,  and  the  civil  power  cannot  be  confronted,  as  among  us,  tnroogha 
false  concei»tion  of  the  two  powers,  by  a  religious  power  as  high  as  itself,  as  soverei^ 
as  itself,  and  between  which  two  powers  it  is  more  than  difficult,  it  is  impossible,  that 
daily  differences  shall  not  arise.  Do  conflicts  occur  in  Germanvf  Yes;  because  the 
imperial  government,  which  has  had  courage  enough  to  fix  the  limits  of  the  religions 
sphere  of  action  in  recent  laws,  lacks  what  isneedfulto  enable  it  to  forego  intervention 
in  the  Catholic  and  Protestant  churches,  and  so  leave  them  to  live  free  and  independent 
without  its  tutelage,  which  is  harmful  to  religious  interests,  without  its  tutelage, 
which  is  a  cause  of  embarrassment  and  disturbance  to  the  general  peace.  Do  con- 
flicts occur  in  Switzerland,  in  Italy,  in  Belgium,  in  Russia?  If  so,  there  is  no  room 
for  assigning  them  to  other  causes.  The  state  seeks  to  protect  the  church,  and  in  ex- 
change for  this  protection  it  injures  the  liberty  of  the  church  itself  and  the  rights  of 
all  its  citizens.  Where  shall  we  seek  a  more  fecund  source  of  conflicts  t  The  ministry 
presided  by  General  Jovellar,  being  hardly  constituted,  a  grave  event  demands  its 
attention  and  distracts  it  from  more  patriotic  and  higher  object*.  The  representative 
in  Madrid  of  a  foreign  sovereign  has  just  issued  a  circular  to  religious  authorities  who 
are  exercising  their  mission  in  Spain,  which  is  contrary  to  the  policy  of  the  government, 
and  in  the  last  paragraph  of  winch  there  is  contained  an  assertion  which  evidently 
favors  the  cause  of  an  insurrection  which  has  for  some  time  oxistod  in  our  connU^'. 
This  is  the  case,  such  as  it  presents  itself,  stripped  of  its  religious  relations  and  of  its 
connections  of  a  distinct  character.  What  is  to  be  done  with  the  nuncio  of  the  Popef 
A  democratic  government  would  have  done  nothing  more  than  give  him  his  passports 
as  the  envoy,  which  he  is,  of  a  foreign  sovereign,  and  bring  before  the  ordinary  tri- 
bunals the  prelates  who  sticond  his  attitude,  if,  in  seconding  it,  they  infringe  the  laws. 
But  the  prerogatives  of  Rome  exist,  and  the  author  of  the  act  in  question  is  the  nun- 
cio of  the  Pope.  He  represent-s  a  church  protected  by  the  state.  What  is  to  be  done  f 
We  comprehend  that  the  conflict  is  senous,  but  for  us  there  is  only  one  possible  an- 
swer— to  proceed  now  as  energy  commands,  as  the  national  decorum  and  the  prestige 
of  the  government  counsel,  and,  by  and  by,  when  the  Cortes  open,  to  add  to  the  oonstitn- 
tion  an  article  which  shall  make  the  recurrence  of  these  conflicts  impossible,  by  as- 
suring alike  the  indisputable  sovereignty  of  the  state  and  the  liberty  of  the  church; 
that  the  church  be  set  apart  from  the  burning  questions  of  policy,  far  from  govem- 
m<'nts  and  parties,  since  its  mission  is  not  among  them.  This  is  the  formula  which  most 
betits  its  interests.  At  the  same  time,  against  those  who,  under  the  cloak  of  religion, 
endeavor  to  perturb  communities  and  disturb  the  good  order  of  nations,  the  civil 
powers  would  find  in  this  formula  a  most  useful  weapon.  Let  us  remember  the  words 
of  Christ :  "  Render  unto  Ciesar  the  things  which  are  Csesar's,  and  unto  God  the  things 
which  are  God's."  For  many  centuries  the  priesthood  has  asked,  and  even  taken,  as 
though  it  were  God's,  somewhat  more  than  belonged  to  Ills  priests.  It  is  time  now 
that  Ctesar  claimed  his  share. 
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No.  544. 
Mr.  Mantilla  to  Mr.  Fish. 

rTrftiisUition.l 

Legation  of  Spain  at  Washington, 
WashingUmj  January  1,  1875,    (Received  January  2.) 

TUe  andersigned,  envoy  extraordinary  and  minister  plenipotentiary  of 
Simin,  has  received  orders  from  the  new  government  established  in  that 
cooQtry  to  inform  the  Government  of  the  United  States  that  Prince 
Don  Alfonso  de  Borbon  y  Borbon  has  been  proclaimed  King  of  Spain, 
with  the  title  of  Alfonso  XII,  by  the  most  powerful  elements  of  the 
country,  with  the  general  assent  of  the  armies  of  the  peninsula  and  of 
the  colonies,  and  with  the  adhesion  of  the  towns. 

Oq  the  peaceful  accomplishment  of  this  highly  important  change, 
wbich  opposes  a  popular  and  constitutional  monarchy  to  the  absolute 
monarchy,  by  divine  right,  which  the  fanatical  Carlists  have,  for  half  a 
century,  been  endeavoring  to  raise  upon  the  ruins  of  civilization,  of  lib- 
erty, and  of  progress,  unsuccessfully,  it  is  true,  but  with  a  perseverance 
and  an  earnestness  worthy  of  a  better  cause,  a  ministerial  regency  has 
heen  established,  in  accordance  with  the  provisions  of  the  Spanish  oou- 
fititation^  as  follows : 

President,  C^novas  del  Castillo. 

Minister  of  state,  Don  Alejaudro  de  Castro,  and  the  Marquis  de  Molins  ad  interim. 
Minister  of  grace  and  justice,  Don  Francisco  de  Cardenas. 
Minister  of  war,  Don  Joaquin  de  Jovellar. 
Minister  of  finance,  D.  Pedro  de  Salaverria. 
Minister  of  marine,  the  Marquis  de  Molins. 
Minister  of  government,  D.  Francisco  Komero  Robledo. 

Minister  of  fomento,  (encouragement  of  commerce,  agriculture,  «&c.,)  the  Marquis 
de  Orovio. 
Minister  of  the  colonies,  D.  Adelardo  Loi>ez  de  Ayala. 

This  movement  having  been  seconded  by  the  army  of  the  north,  the 
Reneral-in-chief  of  the  latter  has  addressed  to  the  new  government  the 
telegraphic  dispatch  of  which  1  have  the  honor  to  inclose  a  copy  to  your 
excellency,  and  the  acting  minister  of  state  informs  me  that  the  event 
of  which  I  have  the  honor  to  inform  the  Government  of  the  United 
States  has  been  hailed  at  Madrid  and  in  all  the  provinces  with  the 
same  enthusiasm  as  it  has  been  by  the  army. 
The  undersigned  avails  himself,  &c., 

ANTO.  MANTILLA. 


(iDclosnre.— TranBlation.] 
The  General-in-Chief  of  the  Army  of  the  North  to  the  President  of  the  Ministerial  Regency. 

[Telegram.] 

LOGRORO,  31. 

In  the  name  of  this  army,  I  congratulate  YourExcellency  personally,  and  lam  happy  to 
salate  yon  with  the  highest  respeet.  As  we  aU  rally  under  the  flag  of  the  legitimate  mon- 
archy, represented  by  Don  Alfonso  XII,  permit  me  to  give  expression  to  the  fervent 
desire  of  the  Army  of  the  North,  that  that  flag  may  henceforth  be,  not  the  ensign  of  a 
party,  bnt  the  emblem  of  the  regeneration  of  our  country,  and  the  labarum  of  all 
SpttUArda  who  love  order  and  liberty  alike. 
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CORRESPOl^DENCE    RELATING    TO    THE    STEAMER 
VIRGINIUS.* 

No.  545. 

Rear-Admiral  Scott  to  Captain  Whiting. 

United  States  Flag-Ship  Woecester, 

Key  Westj  December  14, 1873. 
Sir  :  In  accordauce  with  the  Navy  Department's  instructions,  copies 
of  which  are  herewith  inclosed  for  your  guidance,  you  will  proceed 
with  the  United  States  steamship  Despatch  to  Bahia  Honda,  Cuba,  on 
the  night  of  the  14th  instant,  and  there  receive  the  steamer  "Virginias," 
as  directed. 

You  will  take  from  the  Pawnee  a  crew  for  the  Virginius,  and  on 
receiving  her  place  Lieut.  A.  Marix  in  command,  and  order  him  to  take 
her  to  Tortugas,  accompanying  her  with  tbe  Despatch,  and  giving  such 
assistance  as  may  be  necessary. 

On  arriving  at  Tortugas,  you  will  place  Lieut.-Oom.  D.  C.  Wood- 
row,  of  the  Ossipee,  in  command  of  the  Virginius,  and  such  other 
officers  as  you  may  deem  necessary  to  take  her  to  New  York,  using  every 
exertion  to  put  her  in  proper  condition  for  the  voyage.  Direct  the 
officer  in  command  to  proceed  direct,  and  in  no  event  to  touch  at  any 
port  on  the  way,  unless  compelled  by  extreme  necessity.  You  are  an- 
thorized  to  take  from  the  Ossipee  any  articles  of  stores  or  provisions 
that  you  may  deem  necessary  for  the  Virginius,  and  when  she  is  ready 
for  sea  order  Commander  Walters,  commanding  the  Ossipee,  to  convoy 
her  to  New  York  with  all  dispatch,  and  there  report,  as  directed  by  the 
Department's  instructions. 

The  Department  desires  to  be  informed  as  soon  as  the  Virginius  is  in 
our  possessions.  You  will,  therefore,  advise  me  of  the  fact  as  early  as 
possible. 

To  your  good  judgment  and  energy  are  intrusted  all  details  in  carry- 
ing out  promptly  the  Deparxmeut's  instructions. 
Wishing  you  a  pleasant  trip, 
Respectfully, 

G.  H.  SCOTT, 
Rear-Admiral^  Commanding 
United  States  Naval  Force^  North  Atlantic  Station. 
Capt.  W.  D.  Whiting,  U.  S.  N.j 

Commanding  United  States  Flag-Ship  Worcester , 

and  Chief  of  Staffs  Key  West. 


No.  546. 

Captain  Whiting  to  Rear-Admiral  Scott. 

United  States  Steamer  Despatch, 

(At  Sea  near  Tortugas,  Fla.,) 

December  17, 1873. 
Sir  :  1  take  pleasure  in  informing  you  of  my  arrival  at  this  anchorajte, 
accompanied  by  the  steamer  Virginius,  which  I  am  now  preparing  for 

•Continued  from  Foreign  Relations,  1874,  p.  1117. 
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sea  with  all  diHpatch.  Leaving?  Key  West  at  10  p.  m.  of  the  14tb  instant, 
we  arrived  off  the  harbor  of  Bahia  Honda,  Cuba^  at  1  p.  m.  of  the  15tli 
instant.  No  pilot  api>earing,  the  vessel  was  run  in  by  Lieatenant-Gom- 
mander  B^d^rs  to  a  safe  anchorage  near  the  Virginias,  ly^Q^  oS  Fort 
Difantos,  midway  in  the  bay.  Two  miles  farther  in,  at  the  soathern  end 
of  the  bay,  lay  a  Spanish  gnnboat,  from  which  a  boat  put  oif  and  boarded 
the  Virginins,  til)  then  without  colors,  and  at  —  p.  ra.  the  United  States 
ensign  was  hoisted  at  her  peak.  Shortly  after  Commander  (J^mara  paid 
a  visit  of  ceremony  to  this  vessel,  informing  me  that  he  had  instructions , 
to  turn  over  to  the  accredited  ofiicial  of  our  Government  the  Virginius, 
then  in  his  charge,  asking  me  at  what  hour  it  would  be  convenient  on 
the  16th  to  turn  her  over.  Assured  by  me  that  a  time  most  convenient 
to  him  would  be  agreeable  to  me,  the  hour  of  9  a.  m.  was  fixed,  at  which 
time,  with  the  American  flag  flying  at  the  flag-staff,  Commander  Manuel 
delaCAmara,  of  the  Spanish  navy,  turned  over  the  Virginias  to  the 
aathorities  of  the  United  States,  receiving  my  receipt  for  her. 

1  found  her  to  have  about  fifty  tons  of  soft  coal  on  board,  and  imme- 
diately transferred  the  officers  and  crew  brought  over  for  her. 

After  examination  of  the  engine  and  boilers,  the  fires  were  started. 
Provisions  and  the  necessary  stores  were  rapidly  placed  on  board.  At 
1  p.  m.  both  vessels  hove  up  their  anchors  and  started,  but  the 
Virginius  was  obliged  to  anchor  again,  before  getting  out  of  the 
barber,  on  account  of  a  derangement  of  her  engines.  Ascertaining 
that  she  could  not  be  put  in  running-order  for  several  hours,  she  waa 
taken  in  tow  by  this  vessel,  and  at  3  p.  m.  left  the  bay  of  Bahia  Honda. 

1  close  this  dispatch  to  send  it  by  the  Fortune ;  deeming  it  best^ 
as  we  need  no  assistance,  to  communicate  with  you  at  once. 

The  Virginius  has  steam  up  now,  and  we  will  drop  the  tow. 

1  desire  to  state  that,  in  carrying  out  my  onlers,  1  met  with  extreme 
courtesy  from  Commander  C^mara,  who  tendered  any  assistance  iu  his 
power. 

Respectfully, 

WM.  D.  WHITING, 

Captain  and  Obief  of  Staff. 

Bear- Admiral  6.  H.  Scott, 

Commanding  North  Atlantic  Station. 


No.  547. 

Lieutenant' Commander  Woodrow  to  Mr.  Robeson. 

United  States  Steamer  Ossipee,  (3d  rate,) 

Off  the  Battery,  New  York, 

December  30, 1873. 
SiB:  I  have  the  honor  to  report  that  in  obedience  to  an  order  from 
Admiral  G.  H.  Scott,  a  copy  of  which  is  herewith  inclosed,  I  took  com- 
mand of  the  steamer  Virginius  on  the  evening  of  December  17,  off 
Dry  Tortugas,  relieving  Lieutenant  Marix. 

Ensign  George  A.  Calhoun  and  Second  Assistant  Engineer  N.  H.  Lam- 
den,  together  with  three  machinists,  two  boiler-makers,  six  seamen,  E.F., 
six  ordinary  seamen,  E.  F.,  eight  seamen,  and  fourteen  landsmen  com- 
l>08ed  her  complement.  Second  Assistant  Engineer  Absalom  Kirby  and 
Midshipmen  Underwood  and  Tyler  subsequently  joined  the  vessel. 
I  found  her  iu  a  very  filthy  condition,  with  over  twenty  tons  of  ashes 
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and  dirt  in  her  fire-rooms,  and  her  crew  exhaasted  by  constant  work 
since  leaving  Bahia  Honda. 

She  was  leaking  under  some  cement  in  her  fore-foot,  and  had  water 
in  all  her  compartments.  She  had  about  seventy  tons  of  bituminoas 
coal  on  board,  bat  no  other  stores.  During  the  night  I  received  stores 
from  the  Ossipee  in  the  dififerent  departments,  and  a  working-party 
of  fifty  men,  who  coaled  ship  from  the  schooner  Mattie  A.  Hand. 

Next  morning,  finding  that  the  water  had  gained  two  feet  in  the  fire- 
rooms,  1  stopped  coaling  and  used  all  hands  pumping  and  bailing  oat 
the  ship.  At  8  a.  m.  the  water  was  up  to  the  grate-bars,  with  four  feet 
of  water  in  forward  compartment  and  two  feet  six  inches  in  after  one. 

During  the  day  I  received  assistance  from  the  Ossipee  in  the  way  of 
working-parties,  to  help  clear  ship  of  water,  repack  stuffing-boxes,  and 
overhaul  pipes  and  strainers  about  engines,  and  to  repair  Uie  bunks  in 
forecastle  and  cabins.  Capt.  William  D.  Whiting  was  on  board  dario^ 
the  day,  and  examined  the  leak  in  her  forward  compartment,  with  Chief 
Engineer  King  and  myself. 

This  was  the  only  leak  of  any  consequence  that  we  could  find  in  the 
ship.  At  4  p.  m.  the  water  was  so  much  reduced  that  I  was  able  to 
start  fires  in  forward  boiler,  and  at  8.15  p.  m.  in  after  boiler. 

We  were  then  riding  by  a  hawser  from  the  Ossipee.  and  as  soon  as 
steam  was  reported  I  backed  the  engines,  and  gained  so  much  on  the 
water  with  the  main  bilge-pumps  that  Captain  Whiting  expressed  him- 
self as  satisfied  that  the  Yirginius  was  in  a  fit  condition  to  go  north,  and 
left  the  ship.  Shortly  after  we  went  to  sea  in  tow  of  the  Ossipee.  Dar- 
ing that  day,  and  as  long  as  the  sea  was  comparatively  smooth,  £  kept 
the  water  down  with  the  main  engine-pumps.  As  we  proceeded  north, 
and  the  sea  became  rougher,  the  rivets  in  one  of  her  bow-plates  became 
loose,  as  did  also  an  old  patch  on  the  next  plate  abaft,  and  she  leaked 
so  badly  that  1  had  to  plug  up  the  limber-holes  in  her  forward  bulk-head 
to  keep  fire-rooms  clear. 

During  the  forenoon  of  the  22d  instant  I  threw  overboard  her  port 
bower  anchor  and  over  twenty  tons  of  old  iron,  wire  rigging,  &c.,  from 
her  fore  hold,  and  shifted  the  coal  aft. 

On  the  afternoon  of  the  23d  instant  I  had  from  eight  to  ten  feet  of 
water  in  the  forward  compartment,  and  so  much  water  in  the  fire-rooms 
as  to  endanger  putting  out  the  fires,  and  I  signaled  to  the  Ossipee  not  to  go 
farther  north,  that  there  was  a  dock  at  Charleston. 

She  answered,  "  We  are  bound  for  Charleston,'' and  changed  her  coarse 
to  the  southward.  The  increased  speed  enabled  me  to  reduce  the  water 
in  her  fire-rooms,  but  I  felt  no  confidence  in  being  able  to  keep  it  in 
check,  as  the  pumps  were  constantly  breaking  down  and  getting 
choked  up,  requiring  sometimes  an  hour  or  more  to  repair  them. 

The  pressure  of  water  on  the  forward  bulk-head  was  so  great  that  it 
bulged  out  about  six  inches. 

Besides  this,  my  men  were  worn  out,  and  had  no  place  to  sleep,  as 
their  bunks  and  bedding  were  drenched.  The  bows  were  working  so 
much  that  the  bunks  in  the  forecastle  came  adrift  from  the  ship's  side. 

At  3  a.  m..  24th  instant,  the  crown-sheet  of  middle  furnace  after  boiler 
gave  out,  and  I  had  to  haul  fires  from  that  boiler.  Shortly  after  ser- 
eral  blisters  were  reported  in  forward  furnace,  and  at  daylight  I  sig- 
naled condition  of  boilers  and  state  of  water  to  the  Ossipee. 

Chief  Engineer  King  then  came  on  board  and  examined  the  boilers, 
and  when  he  returned  to  his  ship  we  proceeded  on  up  the  coast,  keep- 
ing in  smoother  water.  That  afternoon  two  furnaces  in  forward  boiler 
gave  out,  although  the  steam-pressure  was  less  than  five  pounds. 
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Oq  Christioas  iDorning  tbe  sea  aud  wind  increased,  and  the  Ossipee 
ran  in  nnd^r  the  lee  of  Cape  Fear  and  anchored,  and  as  the  water  com- 
menced to  gain  in  fire-rooms  I  backed  the  Yirginius-s  engines,  but  owing 
to  want  of  steam  I  could  not  turn  the  engines  over  fast  enough  to  do 
nrnch  good,  and  the  water  gained  slowly  until  5  a.  ni.  on  the  26th  in- 
stant, when  the  fires  went  out  and  the  donkey-pump  stopped.  The  hand- 
pomp  was  broken  and  could  not  be  repaired  with  any  means  at  my  com- 
mand. 

I  signaled  to  the  Ossipee  to  haul  us  up  and  take  us  oflf  immediately, 
as  the  fore  compartment  was  full  of  water  up  to  a  foot  of  the  spar-deck. 
There  were  six  feet  of  water  in  fore  hold,  and  it  had  risen  about  six  inches, 
above  the  grate-bars  in  forward  fire-room.  The  after  compartment  was 
dry,  owing  to  the  ship  being  so  much  down  by  the  head. 

When  the  Ossipee's  boat  came  under  my  bows  the  sea  was  very  rough 
and  it  was  blowing  a  gale  of  wind  in  squalls  from  the  northward  and 
eaRtward. 

I  succeeded  with  great  difficulty  in  getting  the  men  and  officers  trans- 
ferred to  the  Ossipee,  and  deemed  it  inexpedient  to  attempt  to  save  the 
bags  and  hammocks,  on  account  of  the  great  danger. 

At  4.17  p.  m.,  26th  instant,  the  Virginiussank  in  8  fathoms  water,  her 
fore  cross-trees  above  water.  A  pork-barrel  buoys  the  end  of  her  naw- 
ser  and  marks  her  position,  in  latitude  33°  44'  10"  N.,  longitude  77°  59' 
W.,  Smithville  light  bearing  N.  J  W.,  (p.  c.,)  and  end  of  island  N.N.  E., 
(p.  c.) 

Inclosed  herewith  please  find  Second  Assistant  Engineer  Kirby's 
report  on  the  condition  of  boilers  and  engines.  I  also  have  the  honor 
of  fof  warding  the  log  of  the  steamer  Virginius  I'rom  December  16  to 
December  26,  inclusive. 

Very  respectfully,  your  obedient  servant, 

DAVID  C.  WOODROW, 
Lieutenant  Commanding^  U.  8.  N. 

Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Navy. 

Eespectfully  forwarded. 

JOHN  WATTERS,  Commander. 


No.  548. 

Mr.  Robeson  to  Bear-Admiral  Davis. 

Navy  Department,  January  3, 1874. 
8iE:  I  transmit  herewith  a  precept  addressed  to  you,  as  president  of  a 
naval  court  of  inquiry,  ordered  to  convene  at  the  Navy  Department  on 
the  7th  instant,  for  the  purpose  of  inquiring  into  the  causes  of  the  foun- 
deringof  thesteamship  Virginius,  recently  delivered  to  the  United  States 
by  order  of  the  government  of  Spain. 
Respectfully,  &c., 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 
Rear-Admiral  Chaules  H.  Davis,  U.  S.  N., 

Washingtony  D.  C. 
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No.  549. 

Mr.  Robeson  to  Bear-Admiral  Davis. 

To  Rear  Admiral  Charles  H.  Davis,  U.  S.  N., 

Washington^  D.  C. : 

By  virtue  of  the  authority  contained  in  the  "  act  for  the  better  gov. 
ernment  of  the  Navy  of  the  United  States,"  approved  July  17, 1862,  I 
hereby  appoint  Rear-Admiral  Charles  H.  Davis,  president,  Rear-Admiral 
John  L.  Wordeu  and  Commodore  John  C.  Howell  members,  and  Capt. 
Stephen  B.  Luce  judge-advocate  ot  a  court  of  inquiry,  which  is  orden^d 
to  convene  at  the  Navy  Department  on  Wednesday,  the  7th  day  of  Jan- 
uary, A.  D.  1874,  for  the  purpose  of  inquiring  into  the  causes  and  par- 
ticulars of  the  foundering,  on  or  about  the  26th  day  of  December,  iu 
the  year  1873,  off  Cape  Fear,  of  the  steamship  Virginius,  recently  de- 
livered by  the  Spanish  authorities  at  Bahia  Honda,  Cuba,  into  the  pos- 
session of  the  United  States. 

The  court  will  inquire — 

1st.  Into  the  exact  condition  of  the  Virginius  in  every  department 
when  she  was  delivered  to  the  United  States  officers  at  Bahia  Honda  oa 
the  16th  December,  1873. 

2d.  As  to  what  was  necessary  to  be  done  to  her  to  prepare  her  to  go 
to  the  Tortugas. 

3d.  As  to  what  actually  was  done  to  her  before  she  left  Bahia  Honda. 

4th.  As  to  her  condition  during  the  passage  to  the  Tortugas. 

5th.  As  to  her  condition  when  she  arrived  at  the  Tortugas. 

6th.  As  to  the  nature  and  extent  of  the  examination  that  was  made 
of  her  condition  after  her  arrival  at  Tortugas. 

7th.  As  to  what  was  necessary  to  be  done  to  her  to  prepare  her  to  go 
to  New  Y'ork, 

8th.  As  to  what  actually  was  done  to  her  at  the  Tortugas  to  prepwe 
her  for  her  passage  to  New  York. 

9th.  As  to  her  condition  when  she  left  the  Tortugas,  and  afterward, 
daily,  during  her  passage  toward  New  York,  until  she  finally  sunk. 

10th.  As  to  the  immediate  and  remote  causes  of  the  sinking  of  the 
said  vessel. 

And,  finally,  they  will  report  fully  to  the  Navy  Department  upon  all 
the  above  points,  in  order  that  all  the  facts  in  connection  with  the  sink- 
ing of  the  Virginius  may  be  clearly  established,  and  they  will  also 
recommend  any  further  proceedings  which  they  may  deem  necessary  in 
the  case. 

Given  under  my  hand,  at  the  Navy  Department  of  the  United  States, 
this  3d  day  of  January,  in  the  year  1874. 

GEO.  M.  ROBESON, 
Secretary  of  the  Kavy. 


No.  550. 

Report  of  the  natal  court  of  inquiry. 

Navy  Department, 
Washington^  B.  C,  January  16, 1874- 
The  court  of  inquiry  ordered  to  convene  at  the  Navy  Department  on 
Wednesday,  the  7th  day  of  January,  A.  D.  1874,  for  the  purpose  of  iu- 
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qniringr  into  the  causes  and  particulars  of  the  foundering,  on  or  about 
the  26th  day  of  December,  in  the  year  1873,  off  Cape  Fear,  of  the  steam- 
ship Virffinius,  recently  delivered  by  the  Spanish  authorities  at  Bahia 
Honda,  Cuba,  into  the  possession  of  the  United  States,  has  the  honor 
to  submit  the  following  report : 

in  order  to  conform  to  the  injunctions  and  to  follow  the  distinctions 
of  the  precept,  this  report  is  distributed  under  four  heads,  viz  : 

First.  Replies  to  the  separate  inquiries  contained  in  the  precept,  num- 
bered from  one  to  eight. 

Second.  The  condition  of  the  Virginius  at  the  time  of  her  leaving  the 
Tortngas,  and  her  daily  condition  subsequently  up  to  the  time  of  her 
sinking. 

Third.  The  immediate  and  remote  causes  of  the  sinking  of  the  Vir- 
^nius. 

Fourth.  The  final  report  upon  the  above  points,  and  upon  the  ques- 
tion of  further  proceedings. 

The  burden  of  evidence  goes  to  show  that  **  the  exact  condition  of  the 
Virginius,  in  every  department,  when  she  was  delivered  to  the  Unite<i 
States  officers  at  Bahia  Honda,  Cuba,  on  the  16th  December,  1ST3^^  was 
as  follows : 

In  the  engineer's  department  the  engines  were  in  working-order,  but 
in  indiflTerent  condition.  They  needed  cleaning,  overhauling,  repack- 
ing, &c.  The  auxiliary  pump  was  out  of  order,  and  needed  repairs. 
The  furnaces  were  wooded  and  coaled,  ready  for  firing,  and  the  boilers 
were  run  up,  preventing  their  thorough  examination.  Several  tubes 
were  plugged  up  in  each  tube-box  ;  the  boilers  were  ten  years  old,  and 
bore  the  appearance  of  having  been  much  neglected;  the  hand-pumps 
needed  overhauling.  In  the  hull  a  leak  was  discovered  in  the  eyes  of 
the  ship,  which  had  at  one  time  been  stopped  by  cement.  This  cement, 
by  the  working  of  the  vessel,  had  become  partially  detached  from  the 
hall,  and  gave  admission  to  a  small  stream  of  water.  There  was  water 
in  the  after  compartment,  tire-room,  bilges,  and  forward  compartment — 
abont  2i  feet  in  the  latter :  and  in  the  tire-room  the  water  was  above  the 
floor-plates.  The  Virginius  had  not  been  pumped  out  for  the  previocft* 
twenty-four  hours.  Some  sixty  tons  of  bituminous  coal  had  been  dumped 
into  the  hold,  and  there  was  also  a  quantity  of  old  iron  and  wire  rigging 
in  the  fore  hold. 

In  the  tire-room  was  a  quantity  of  ashes,  cinders,  and  dibris^  estimated 
at  fifteen  tons.  The  condition  of  the  Virginus  was  filthy  in  the  extreme. 
All  the  furniture,  except  a  few  chairs,  had  been  removed  ;  no  stores  save 
the  coal  referred  to  were  on  board.  Of  the  two  compasses,  one  was  in 
tair  condition  5  the  chain  steering-gear  was  old  and  worn,  and  the  wheel 
needed  repairs.    There  was  one  sail,  a  jib,  on  board. 

Second.  *•  As  to  what  was  necessary  to  be  done  to  her  to  prepare  her 
to  go  to  the  Tortngas.'' 

It  was  necessary  to  provision  her,  make  a  few  minor  adjustments  of 
the  machinery,  to  fill  the  boilers,  overhaul  the  steering-gear,  repair  the 
wheel,  examine  the  compasses,  bend  the  only  sail  on  board,  clear  the 
fire-room  of  ashes,  &c.,  pump  the  ship  out.  i)ut  in  order  the  auxiliary 
and  donkey  pumps,  and  examine  the  vessel  for  leaks. 

Third.  "  As  to  what  actually  was  done  to  her  before  she  left  Bahia 
Honda." 

All  the  above  was  actually  done,  except  putting  in  order  the  pumps. 
The  anxiliary  pump  was  repaired  during  the  passage  to  the  Tortngas. 
Fourth.  "  As  to  her  condition  during  the  passage  to  the  Tortngas." 
Her  condition  was  fair.    In  attempting  to  steam  out  of  the  harbor, 
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the  condenser  became  heated  and  the  engines  were  stopped.  The  Des 
patch  then  took  her  iu  tow.  (The  Virginios  got  under  way  at  1.30  p. 
m.,  December  16, 1873.)  The  haud-pump8  were  kept  constantly  at  work. 
At  1.30  a.  m.  of  the  17th  December  the  Virginius's  engines  were  got 
into  working-order  and  were  started.  At  7.45  the  tow-lines  from  the 
I^espatch  parted,  and  the  Virginias  proceeded  under  steam,  without  be- 
ing further  towed,  to  the  Tortugas.  The  engines  worked  well  after  tliey 
were  started  at  1.30  a.  m.,  and  the  steam-pumps  kept  the  leak  under. 
The  weather  was  fine,  the  sea  smooth. 

Pressure  of  steam  carried,  from  twenty  to  twenty-two  pounds. 

At  1.50  p.  m.,  December  17,  the  Virginius  anchored  at  the  Tortugas. 

Fifth.  "As  to  her  condition  when  she  arrived  at  the  Tortugas." 

She  was  in  the  same  condition  as  when  she  left  Bahia  Honda,  except 
that  the  auxiliary  pump  had  been  repaired,  and  that  some  minor  repairs 
had  been  made  to  the  engines  on  the  passage. 

Sixth.  "  As  to  the  nature  and  extent  of  the  examination  that  was  made 
of  her  condition  after  her  arrival  at  Tortugas." 

Ou  December  18,  1873,  Capt.  W.  D.  Whiting,  Lieut  Com.  D.  C. 
Woodrow,  and  Chief  Engineer  W.  H.  King  made  an  examinatioD  of 
the  hull  and  engines  of  the  Virginius.  A  small  leak  was  discovered  in 
the  bows,  on  the  inside  and  near  the  stem,  which  appeared  to  bare 
been  at  one  time  stopped  by  filling  in  with  cement.  At  tho  time  of  tbe 
examination  the  (temeut  was  partially  detached  from  the  shell  of  tbe 
vessel,  and  water  was  welling  in  over  and  under  tbe  cement. 

in  the  forward  compartment  the  hull  was  much  rusted,  the  iron  platen 
thin,  and  covered  with  heavy  rust  scales ;  there  was  a  plate  in  the  port 
bow,  about  ten  feet  abaft  the  stem,  which  had  a  patch  on  it.  There  was 
DO  evidence  of  leak  in  the  starboard  bow.  The  engines  were  also  ex- 
amined and  found  to  be  in  fair  working  condition.  The  donkey-pnmp 
was  found  much  out  of  order,  and  the  sluiling-boxes  needed  re)>acking. 

The  boilers  were  run  up  and  could  not  be  thoroughly  examined.    Tbe 
passage  from  Bahia  Honda  had  develoi>ed  no  leaks  nor  any  especial 
weakness,  as  twenty-two  pounds  of  steam  had  been  carried. 
•  So  far  as  was  practicable,  the  whole  vessel  had  been  searched  for 
leaks,  but  none  other  than  the  one  iu  the  bow  had  been  discovered. 

Seventh.  "  As  to  what  was  necessary  to  be  done  to  her  to  prepare 
her  to  go  to  New  York." 

With  the  evidence  of  her  successful  passage  from  Bahia  Honda  to  the 
Tortugas,  and  considering  the  apparent  unimportance  of  tne  leak  in  tbe 
bow,  which  the  steam-pumps  had  easily  kept  under,  all  that  api»eared 
necessary  to  be  done  to  the  Virginius  was  to  prepare  her  for  sea  by 
packing  stuffing-boxes,  reeving  new  wheel-chains,  furnishing  her  with 
the  necessary  stores  and  provisions,  repairing  and  fitting  her  boats,  and 
repairing  the  donkey-engine.  This  statement  is  based  upou  the  evideace 
before  the  courts 

Eighth.  "  As  to  what  actually  was  done  to  her  at  the  Tortugas  to  pre- 
pare her  for  her  passage  to  New  York.'' 

Everything  noted  in  the  answer  to  the  seventh  in  errogatory,  with  tbe 
exception  of  repairing  the  donkey-pump. 

Ninth.  »*  As  to  her  condition  when  she  left  the  Tortugas,  and  after- 
ward, daily,  during  her  passage  toward  New  York,  until  she  finally 
sank." 

In  the  opinions  of  the  officers  who  have  appeared  before  the  court,  as 
expressed  in  their  evidence,  the  Virginius,  when  she  left  the  Tortugas. 
was  iu  a  sufficiently  seaworthy  condition  to  make  tbe  passage  to  New 
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York,  p»t)vided  no  very  bad  weather  aupervenecl.  The  daily  condition 
(rfthe  Virginias,  a«  shown  by  the  evidence,  was  as  follows : 

The  Virginias  steamed  from  the  Tortngas  in  tow  of  the  Ossipee  on 
the  19th  day  of  December,  1873  5  the  weather  was  fine,  and  the  engines 
tamed  over  slowly,  to  avoid  rauning  upon  the  Ossipee.  The  steam- 
pumps  kept  the  leak  nuder.  The  leak  in  the  bow  did  not  apparently 
increase,  although  it  was  observed  that  the  vessel  worked  forward. 

December  20, 1873. — Weather  fine;  sea  smooth ;  wind  from  the  north- 
ward ;  the  leak  was  kept  under  by  the  steam-pnmps;  Virginius  stopped 
twice  to  repair  eccentrics  5  average  pressure  of  steam,  8  poands. 

Decewiber  21, 1873. — Weather  tine  ;  wind  from  north  and  east,  and 
wind  and  sea  moderate;  Virginias  leaking  forward  more  than  at  any 
previoas  time;  water  gained  in  forward  compartment^  the  holes  in 
watertightbnlkhead  of  forward  compartment  were  plugged  up;  strainers 
on  bilge  pumps  became  choked ;  water  gained  in  flreroom ;  got  the 
donkey-pump  in  working-order,  and  the  water  was  cleared  from  the  fire- 
room  ;  the  plugs  were  remove<l  from  the  forward  bulk-head  to  allow  the 
water  to  run  aft  to  the  pumps ;  during  the  night  the  wind  and  sea  in- 
creased. 

December  22, 1873. — Weather  cold  and  rainy ;  wind  fresh  from  north 
and  east ;  sea  rough ;  ship  rolled  and  pitched  moderately.  The  working 
of  the  ship's  bows  was  quite  apparent ;  the  engines  were  turned  over 
slowly,  to  avoid  fouling  the  Ossii>ee. 

The  Virginius  leaked  freely,  and  the  forward  compartment  gradually 
filling.  The  stetim  and  hand  pumps  were  worked  constantly.  During 
the  night  it  blew  heavily,  in  squalls.  Water  in  Ibrward  compartment, 
4J  feet.    Average  steam-pressure,  14  pounds. 

December  23, 1873. — Weather  cloudy  and  rainy ;  a  moderate  gale  from 
the  north  and  east  was  blowing;  the  sea  was  rough.  During  the  morn- 
ing the  water  gained  fast ;  six  feet  in  the  forward  compartment,  and  nearly 
up  to  grate  bars  in  the  fire-room.  Steam  and  hand  pump^  were  con- 
stantly worked.  At  8  a.  m.  signal  was  made  to  the  Ossipee,  "  Making 
water  badly ;  go  ahead  faster,  so  that  we  can  work  our  pumps,''  (move 
quickly.)  Shortly  after,  Ossipee  was  signaled,  "Stand  in  toward  laud.'' 
At  9UJn  a.  m.  Ossipee  changed  course  to  northwest  by  west  and  made 
Hail.  The  port  anchor,  wire  rigging,  and  old  iron  in  the  fore  bold  were 
thrown  overboard  to  lighten  the  vessel  Ibrward ;  coal  was  shifted  from 
fore  to  aft  hold ;  a  sea-anchor  was  rigged,  under  the  lee  of  which  the 
boats  might  ride  in  case  of  necessity ;  the  boats  were  also  provisioned 
and  wat^-ed.  At  5.30  p.  m.  one  fire,  under  forward  boiler,  was  extin- 
guished by  water ;  Ossipee  was  signaled,  "  Will  wave  red  lantern  to- 
night, in  case  we  need  assistance ;"  also,  "  Water  rising  in  fore  hold ;  can 
go  no  farther  north.  Dock  in  Charleston."  Ossipee  replied,  "Is water 
rising  in  fire-room  f "  Was  answered,  "  Yes,  six  inches."  Ossipee  sig- 
naled, *'Oan  you  hold  on  until  daylight!"  Was  answered,  "Yes,  if 
forward  bulk-head  holds  out."  Ossipei^  signaled,  "  We  are  bound  for 
Charleston."  During  the  night  the  wind  moderated,  and  the  pumps 
gained  on  the  leak,  in  consequtinceof  the  increased  speedof  the  engines 
and  the  quicker  working  of  the  pumps,  the  Ossipee  being  under  steam 
and  sail  standing  toward  the  land,  and  going  faster  than  she  had  pre- 
viously been  going.  During  the  night  8  feet  of  water  in  forward  com- 
partment; Virginias  pitched  heavily  and  steered  badly. 

December  24k^  1873. — Weather  cold  and  thick;  wind  from  north  and 
east,  moderate,  with  moderate  sea.  At  3  a.  m.  crown-sheet  of  after 
boiler  gave  way,  and  fire  was  hauled  from  under  the  boiler ;  the  fact  was 
signaled  to  the  Ossipee.    At  7.20  Chief-Engineer  King,  ot  the  Ossipee, 
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went  on  board  the  Virginias  to  inspect  the  boilers;  he  left  at  8.20,  and 
8.25  the  Oasipee  signaled,  "  We  will  continue  up  the  coast."  At  this 
time  the  Virginias  was  about  forty-three  miles  from  Charleston.  The 
steam  and  hand  pumps  were  constantly  worked ;  officers  and  men  were 
nearly  exhausted.  J3uring  the  afternoon  blisters  were  discovered  on  the 
forward  boiler;  hauled  fires  in  one  furnace,  and  reduced  steam  to  2^ 
pounds.  During  the  night  the  wind  and  sea  increased,  and  the  leak 
gained. 

December  25, 1873. — Weather  cold  and  rainy ;  wind  from  north  and 
east,  blowing  a  moderate  gale;  sea  rough.  At  6.15  a.  m.  the  towing- 
hawser  parted,  and  the  Virginius  steamed  toward  the  land,  the  Ossipee 
leading.  At  8  a.  m.  a  cast  of  the  lead  was  got  in  eight  fathoms ;  land 
wrts  sighted,  bearing  north  by  east,  di^*taut  about  fifteen  miles.  At 
8.30  the  Ossipee  anchored,  and  sent  end  of  hawser  to  the  Virgininn. 
The  Virginius  commenced  to  back  her  engines  in  Order  to  work  the 
steam-pumps.  The  leak  gained  fast  during  the  day.  The  water  was  9 
feet  in  the  forward  compartment,  2  feet  in  the  fore  hold,  and  8  inches 
in  forward  fire-room.  Signal  was  made  to  Ossipee,  "  Haul  us  up  and 
take  us  off;  can  do  nothing  more."  At  5  p.  m.  the  crew  of  the  Virgin* 
ins  went  aft,  and  asked  that  the  ship  might  be  abandoned,  as  they  were 
entirely  exhausted,  having  been  wet  through  for  several  days,  and 
having  had  no  place  to  sleep  in. 

During  the  afternoon  the  donkey-pump  gave  out.  At  6  p.  m.  it  wa« 
repaired  and  working,  but  very  indifferently.  Stopped  backing  the 
engines,  as,  from  the  low  pressure  of  steam  and  the  increase  in  the  leak, 
they  were  of  little  or  no  service ;  they  could  not  be  backed  rapidly 
enough. 

At  7  p.  m.  Virginius  signaled,  "  Can  hold  out  until  morning."  During 
the  night  the  wind  and  sea  increased,  and  the  water  gained  steadily; 
5  feet  in  fore  hold  and  nearly  up  to  the  grate-bars  in  forward  fireroom. 
The  Virginius  was  slowly  sinking  by  the  head. 

December  20, 1873. — Weather  cloudy,  with  rain.  A  gale  was  blowing 
and  heavy  sea  running.  At  3  a.  m.  signal  was  made  to  Ossipee,  "  Water 
gaining  fast;  fires  nearly  out;  haul  us  up.^  The  bows  of  the  Virginias 
worked  so  badly  that  the  bunks  in  the  top-gallant  foi*eca«tle  fell  down. 
At  5  a.  m.  the  water  rose  above  the  grate-bars  and  fires  wei'e  extinguished. 
Signal  was  made  to  the  Ossipee,  "  Haul  us  up  and  take  us  off."  At  6 
a.  m.  the  wind  moderated ;  the  crew  had  been  employed  bailing  with 
buckets,  but  at  this  time  ceased,  as  further  efforts  were  useless. 

The  Ossipee  hauled  the  Virginius  to  within  fitlty  fathoms,  and  dropped 
a  cotter  down  to  her  to  receive  her  crew.  By  —  a.  m.  the  Virginias 
was  abandoned,  the  officers  and  crew  losing  nearly  all  their  personal 
effects,  but  saving  the  chronometer  and  nautical  instruments. 

At  the  time  of  abandoning  the  Virginius  the  forward  compartment 
contained  10  feet  of  water,  the  fore  hold  5  feet,  and  the  water  was  five 
Inches  above  the  grate-bars  in  the  fire-room. 

At  4.17  p.  m.  the  Virginius  sank,  bows  first,  in  eight  fathoms  of  water. 

Tenth.  ^^  As  to  the  immediate  and  remote  causes  of  the  sinking  ot  tlie 
said  vessel." 

The  immediate  causes  of  the  sinking  of  the  Virginius  were  stress  of 
weather,  the  increased  leaks  caused  thereby,  the  giving  out  of  the 
boilers,  and  the  inability  to  work  the  pumi)6  effectively,  in  consequence 
of  the  failure  of  the  steam-power. 

The  remote  causes  were  the  weakness  of  the  hull,  resulting  from  age 
and  neglect,  and  the  deterioration  of  the  boilers  from  the  same  causes, 
which  deterioration  was  not  fully  appreciable  when  the  examination 
was  made  of  them  at  the  Tortugas. 
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No.  551. 
Final  report  of  the  naval  court  of  inquiry. 

FINAL  BEPOBT. 

Finally,  the  court  has  the  honor  to  report  that  the  precedin<r  state- 
ments comprise  all  the  circumstances  and  points  enumerated  in  the  pre- 
cept in  a  manner  so  full,  plain,  and  comprehensive  that  all  the  material- 
facts  connected  with  the  sinking  of  the  Virgiuius  are  thereby  clearly 
established. 

Beyond  these  material  facts  it  is  made  apparent  by  the  testimony  of 
the  superior  oflBcers,  including  the  chief  engineer,  that  zeal  in  the  per- 
formance of  duty  led  them  to  rely  too  confidently  upon  the  permanence 
of  the  existing  condition  of  the  hull  and  the  actual  working  of  the  ma- 
chinery exhibited  in  the  passage  from  Bahia  Honda  to  the  Tortugas, 
and  during  the  first  three  days  out  from  that  port. 

The  court,  however,  satisfied  that  their  conduct  was  becoming  and 
praiseworthy  throughout,  does  not  deem  any  further  proceedings  in  the 
case  necessary. 

C.  H.  DAVIS, 
Rear-Admiral  and  President  of  the  Court. 
S.  B.  LUCE, 
Captain  United  States  Navy,  Judge- Advocate. 


No.  552. 

Mr.  Fish  to  Admiral  Polo  de  BerndbS. 

Department  of  State, 
Washington,  March  28,  1874. 
Sib  :  I  have  the  honor  to  transmit  herewith  for  your  consideration  a 
copy  of  the  report*  of  a  naval  court  of  inquiry  convened  under  the 
direction  of  the  President,  by  an  order  of  the  Secretary  of  the  Navy, 
promulgated  on  the  3d  of  January  last,  to  inquire  into  the  causes  of 
the  foundering  of  the  steamer  Virginins,  then  recently  delivered  to  the 
United  States  by  order  of  the  government  of  Spain. 

The  report  contains  all  the  evidence,  documentary  and  oral,  submit- 
ted to  the  court  of  inquiry  in  relation  to  the  subject  of  the  inquiry  on 
that  occasion. 

Accept,  sir,  &c., 

HAMILTON  FISH. 


No.  553. 
Admiral  Polo  de  Bernabe  to  Mr.  Fish. 

ITranslation.] 

Legation  op  Spain  at  Washington, 

December  30, 1873.  (Received  December  30.) 
In  obedience  to  instructions  received  from  his  government,  the  under- 
signed, envoy  extraordinary  and  minister  plenipotentiary  of  Spain,  has 
the  honor  to  ask  the  attention  of  the  honorable  Secretary  of  State  of 
the  United  States  to  the  matter  of  entering  upon  the  consideration  of 
the  damages  and  injuries  caused  to  Spain  by  the  acts  of  the  Virgiuius, 
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which  vessel  was  Mied  out  in  the  port  of  New  York,  in  the  year  1870, 
lor  the  purpose  of  forming:  part  of  an  expedition  organized  in  the  United 
States  against  the  Spanish  goTemment  and  its  subjects  in  the  island  of 
Cuba.  It  could  not  have  been  otherwise  than  granted,  in  the  opinion 
of  the  undersigned,  that  the  expedition  or  voyage  undertaken  by  this 
vessel,  in  October  of  that  year,  was  not  of  a  purely  commercial  nature, 
as  this  is  understood  in  international  jurisprudence,  and  by  the  muni- 
cipal laws  of  the  United  States,  but  that  in  view  of  the  articles  wbich 
she  carried,  her  character  was  an  essentially  military  one. 

If  credit  is  to  be  given  to  the  testimony  of  her  captain,  Shepperd,  and 
to  the  chief  of  staff,  Varona,  who  was  on  board,  with  the  so-called  Gen- 
eral Quesada,  as,  in  view  of  its  importance,  must  be  done  until  it  shall 
have  been  refuted  or  destroyed,  the  Virginius  left  the  jurisdiction  of  the 
United  States  for  the  purpose  of  engaging  in  piratical  acts,  which  pur- 
pose it  soon  undertook  to  carry  out  on  the  high  seas. 

From  the  sworn  statement  of  Shepperd,  which  was  transmitted  to  the 
Department  of  State  with  a  note  from  this  legation,  bearing  date  of  the 
10th  instant,  it  appears  that  proposals  of  a  piratical  character  were  made 
to  him  in  New  York  at  the  house  of  one  Jos6  Maria  Mora,  and  both  Shep- 
perd and  Varona  testify  that  the  attempt  was  made  to  act  on  the  high 
seas  in  accordance  with  said  proposals,  and  that  this  attempt  was  only 
given  up  when  it  was  discovered  that  the  vessel  which  they  were  aboat 
to  capture  carried  the  English  instead  of  the  Spanish  flag. 

It  is  hereby  clearly  shown  that  there  was  a  purpose,  to  which  a  begin- 
ning of  execution  was  given^  to  commit  depredations  on  the  high  seas 
upon  Spanish  property  with  a  vessel  which  did  not  legally  carry  the  flag 
of  any  nation,  which,  according  to  the  laws  of  nations,  constitutes  the 
crime  of  piracy. 

It  is  known,  moreover,  that  those  \iJio  fit  out  illicit  ex{)editiona  like 
that  of  the  Virginius  seek  to  invest  them  with  the  character  of  legiti- 
mate commercial  transacticms,  iu  order  thus  to  conceal  the  oriminality 
of  their  designs.  This  ooeurred  iu  the  case  of  the  Virginius ;  only  in  this 
instance  the  deception  has  become  patent. 

From  the  first  moment  every  thing  connected  with  the  said  vessel  was 
a  pure  fraud.  The  purchase  was  made  of  the  Government  of  tl^  United 
States  with  a  criminal  intent.  The  money  which  was  paid  fer  it  was 
acquired  in  the  United  States  by  the  enemies  of  Spain  in  contravention 
of  the  laws  of  what  would  be  required  by  the  friendly  relations  existing 
between  the  two  nations.  The  certificate  of  her  registry  was  obtained 
at  the  New  York  custom-house  through  perjury  on  the  one  hand  and  an 
abuse  of  confidence  on  the  other  from  the  customs  ofiicials. 

Her  papers  and  crew-list  were  false,  inasmuch  as  they  concealed  the 
real  destination  of  the  vessel,  giving  a  false  one  in  its  place.  Her  clear- 
ance was  not  valid  for  many  reasons,  among  others  because  her  manifest 
did  not  contain  a  true  statement  of  the  whole  cargo  placed  on  board  by 
Quesada.  The  voyage  on  which  she  sailed  at  the  time  referred  to  was 
conceived  and  executed  in  all  itB  details  by  fraudulent  designs  and  prac- 
tices. 

It  is  not  under  such  circumstances  that  the  oi>erations  of  legitimate 
commerce  are  undertaken  and  carried  out,  nor  is  it  possible  to  allow  the 
transportation  of  munitions  of  war  to  open  ports,  under  cover  of  such 
a  disguise,  in  the  possible  interest  of  an  insurrection  existing  in  any 
section  of  the  country  to  which  such  ports  belong.  This  is  a  practice 
which,  in  the  light  of  certain  doctrines,  whose  inconsistencies  are,  per- 
haps, not  observed,  the  most  that  they  do  is  to  grant  it  a  negative  toler- 
ance, but  they  by  no  means  encourage  it. 
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It  is  true  that  the  Virginias  did  Dot  carry  a  larp:e  cargo  of  arms  when 
slie  left  New  York,  but  she  sailed  with  the  intention  of  receiving  on  the 
high  seas,  near  Curii^oa,  according  to  agreement,  a  considerable  cargo 
of  munitions  of  war»  which  was  conveyed  to  her  by  the  schooner  Billy 
Butts,  which  likewise  left  the  port  of  New  York  for  the  purpose  men- 
tioned. If  it  was  thought  that  this  operation  was  one  of  legitimate 
commerce,  why  was  not  this  cargo  taken  in  in  the  port  of  New  Yorkf 

When  the  Virginius  left  the  jwrt  of  New  York  it  is  possible  that  she 
had  not,  at  that  moment,  a  sufficient  numl>er  of  recruits  on  board  in 
order  to  constitute  her  a  war-transport,  but  she  carried  the  superior 
officers,  the  principal  i)ersons  who,  both  in  the  Unitetl  States  and  iij 
Cuba,  busy  themselves  in  promoting  the  insurrection. 

Of  much  more  importance  were  those  persons,  in  view  of  the  aid  that 
they  were  able  to  lend  to  the  insurrection  and  to  its  acts  against  the 
legitimate  government  of  Cuba,  than  were  Messrs.  Mason  and  Slidell  in 
reference  to  the  United  States  and  the  Confederate  States  when  they 
were  taken  by  an  American  cruiser  from  on  board  the  Trent. 

The  first  exi)edition  of  the  Virginius,  in  conjunction  with  the  Billy 
Butts,  under  command  of  the  so-called  General  Quesada,  was  of  a  mili- 
tary character,  as  is  shown  by  the  testimony  which  the  undersigned  has 
already  had  occasion  to  send  to  the  honorable  Secretary  of  State,  to  say 
nothing  of  other  circumstances  which  likewise  prove  it,  and  it  is  unde- 
niable that  it  had  its  commencement  and  origin  in  the  United  States. 

Of  the  same  nature  was  the  last  attempt,  in  which  the  said  vessel  was 
taken  by  the  Tornado,  inasmuch  as  her  principal  officers,  such  as  Ryan, 
del  Sol,  and  others,  were  in  the  pay  and  employ  of  the  Cuban  insurrec- 
tion, and  they,  in  their  turn,  paid  and  employed  other  persons  within 
the  jurisdiction  of  the  United  States  to  take  part  in  a  military  expedi- 
tion which  was  to  sail  from  New.  Y'ork  and  other  points  of  the  United 
States,  they  going  on  board  of  the  Virginius  by  the  steamer  Atlas,  and 
by  other  means,  in  order  finally  to  go  to  Cuba. 

The  circumstance  that  since  October,  1870,  the  Virginius  has  touched 
at  foreign  ports,  without  having  returned  to  any  port  of  the  United 
States,  cannot,  if  this  is  so,  exonerate  the  vessel  from  her  criminality 
nor  the  United  States  from  the  resi>onsibility  which  they  have  incurred 
hy  reason  of  the  protection  so  effectually  given  by  their  consuls  and 
vessels  of  war. 

Thanks  to  this  projection,  there  was  formed  outside  of  the  material 
territory  of  the  United  States,  but  within  their  legal  jurisdiction,  a  kind 
of  base  whence  the  Virginius  has  been  able  to  carry  on  hostile  opera- 
tions against  Spain,  and  to  land  expeditions  of  considerable  magnitude 
in  the  Island  of  Cuba. 

With  respect  to  all  these  matters,  the  undersigned  cannot  but  confi- 
dently expect  the  admission  on  the  part  of  the  Secretary  of  State  that 
the  obligations  of  one  power  toward  another  friendly  i>ower,  in  whose 
territory  there  exists  an  insurrection  to  which  neither  party  has  granted 
belligerent  rights  in  an  international  sense,  are  not  less  than  those  of  a 
neutral  during  a  regular  state  of  war  between  two  other  countries  with 
which  the  neutral  is  on  terms  of  peace  and  friendship.  The  duty  of 
efficaciously  arresting  beginnings,  as  well  as  of  preventing  military  ex- 
peditions from  being  conveyed  from  one  country  to  another,  in  which, 
unfortunately,  an  insiirrection  exists,  is  equally  obligatory  in  both  cases, 
and  ni  order  to  fix  the  measure  of  the  efficacy  i^eferred  to,  the  under- 
signed is  willing,  in  the  case  of  the  Virginius,  to  abide  by  the  proofs 
Inmished  and  the  stand  taken  at  Geneva,  in  the  name  of  the  United 


Digitized  by 


Google 


1156  FOREIGN  RELATIONS. 

States,  whereby  was  shown  the  responsibility  incurred  by  Great  Britain 
toward  the  United  States. 

Finally,  in  view  of  the  considerations  which  have  been  only  generally 
set  forth,  the  undersigned  feels  confident  that  the  Government  of  the 
United  States,  acting  in  obedience  to  the  sentiments  of  jnstice  and 
equity  which  it  so  ably  invoked  in  its  own  case,  will  not  hesitate  to 
signify  to  Spain  its  willingness  to  attend  to  such  reclamations  as  she 
may  have  to  present  for  injuries  done,  with  proof  that  such  injuries 
have  been  done  by  the  acts  of  the  Virginius. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
))onorable  Secretary  of  State  the  assurances  of  his  most  distinguished 
consideration. 

JOSfi  POLO  DE  BERNABfi. 

The  Hon.  Secretary  op  State 

of  the  United  States, 


:No.  554. 

Mr.  Fish  to  Admiral  Polo  de  Bernabe. 

Department  of  State, 

Washington^  January  9, 1874. 

The  undersigned,  Secretary  of  State,  has  the  honor  to  acknowledge 
the  reception  of  the  note  of  his  excellency  the  envoy  extraoi'dinary  and 
minister  plenipotentiary  of  Spain  of  the  30th  ultimo,  asking  considera- 
tion of  alleged  damages  and  injuries  to  Spain  caused  by  the  act«  of  the 
steamer  Virginius. 

On  careful  perusal  of  this  note  the  undersigned  perceives  that  the 
reclamation  presented  in  behalf  of  Spain  is  founded  on  two  distinct 
grounds:  first,  the  assumption  that  the  Virginius,  at  the  time  of  her 
departure  from  New  York,  sailed  with  false  papers,  including  registry, 
crew-list,  and  manifest;  secondly, the  assumption  that  in  other  resi)ect8 
the  expedition  was  unlawful  by  reason  of  the  imputed  piratical  charac- 
ter or  purposes  of  the  voyage. 

As  to  the  first  ground  of  reclamation,  it  might  be  suflBcient  to  say 
that  at  the  time  of  the  departure  of  the  Virginius  from  New  York  no 
objection  to  the  validity  of  her  papers  was  made  from  any  quarter  either 
to  the  Government  here  or  to  the  officers  of  the  customs  in  New  York; 
nor  had  anything  taken  place  to  awaken  suspicion  in  that  resi>ect  All 
the  evidence  on  that  subject  referred  to  by  his  excellency  the  envoy  of 
Spain  is  of  recent  date,  and  the  facts  have  come  to  light  only  in  conse- 
quence of  the  capture  of  the  Virginius  by  ihe  Tornado,  and  of  subse- 
quent incidents  occurring  at  Santiago  de  Cuba. 

But  if  it  had  been  otherwise,  the  falsification  of  the  papers  of  the 
Virginius  would  have  been  a  mere  municipal  offense  on  the  part  of  the 
persons  implicated,  subject  as  such  to  punishment  by  the  local  law  of  the 
United  States,  and,  whether  so  punished  or  not,  involving  no  possible 
question  or  matter  of  controversy  with  any  foreign  government  And, 
therefore,  if,  as  his  excellency  the  Spanish  minister  insists,  the  falsifica- 
tion of  the  register  of  the  Virginius  were  one  of  the  incidents  of  an 
intended  voyage  illegal  in  other  respects,  yet  this  particular  fact  conld 
not  be  entitled  to  any  consideration  in  an  international  point  of  view; 
nor  could  it  constitute  reason  of  complaint  on  the  part  of  any  foreign 
government. 
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Finally  as  relates  to  this  cause  of  reclamation,  if,  which  cannot  be 
ailinittecl,it  were  possessed  of  any  force  in  other  relations,  still  it  would 
be  an  all-sufdcient  answer  to  say  that  such  an  act  of  mere  municipal 
fraud  as  the  falsification  of  the  ship's  register,  even  although  a  Spanish 
subject  should  have  been  one  of  the  parties  to  the  fraud,  cannot  involve 
res|>onsibilicy  on  the  part  of  the  United  States  toward  Spain  as  for 
want  of  diligence  or  good  faith,  seeing  that  the  imputed  frauds  were  not 
brought  to  the  notice  of  the  United  States  by  Spain,  and  were  otherwise 
unknown  and  un8us[>ected  by  the  Government. 

As  tx)  the  second  ground  of  reclamation,  that  is,  the  imputed  illegal 
intentions  or  objects  of  the  voyage  of  the  Virginius,  the  undersigned 
does  not  discover  in  this  any  just  cause  of  responsibility  of  the  United 
States  to  Spain,  whether  the  question  be  considered  in  the  light  of  the 
municipal  law  or  that  of  the  law  of  nations. 

It  is  not  pretended  that  the  Virginius  was  armed,  equipped,  or  manned 
for  war  in  any  port  of  the  United  States;  that  she  bore  at  the  time,  or 
subsequently  received,  any  armament  as  a  ship  of  war;  that  her  build 
or  equipment  had  any  special  military  character;  or,  indeed,  that  she 
was  intended  to,  or  ever  did,  in  fact,  act  as  a  cruiser,  piratical  or  other, 
against  Spain,  or  the  subjects  of  Spain. 

All  which  is  alleged  in  this  respect  seems  to  be  that  she  had  on  board 
some  inconsiderable  invoice  of  arms  or  munitions  of  war,  and,  it  may  be, 
some  few  persons  as  passengers,  subjects  of  Spain,  and  implicated  in 
the  existing  insurrection  of  Cuba,  but  not  in  sufficient  number,  as  his 
excellency  the  minister  of  Spain  admits,  to  impress  upon  her  the  charac- 
ter of  a  military-transport  ship.  But  the  destination  of  theship  was  the 
neutral  port  of  Curayoa  ;  the  voyage  was,  on  its  face,  a  perfectly  lawful 
one;  and  the  ship  seems  to  have  pursued  her  clearance,  and,  as  it  is 
understood,  to  have  proceeded  according  to  her  destination,  without 
toucbing  or  attempting  to  touch  on  the  island  of  Cuba. 

There  was  no  allegation  or  charge  of  any  improper  intent  or  purpose 
in  the  voyage  on  which  she  was  about  to  sail,  and  there  was  nothingr  in 
the  build,  equipment,  cargo,  or  destination  of  the  vessel  to  excite  sus- 
picion or  to  authorize  proceedings  against  her  at  law,  or  detention  by 
tbe  President.  There  is  no  doctrine  in  the  law  of  nations  more  univer- 
sally admitted  than  that  a  neutral  or  friendly  government  cannot  be 
rendered  responsible  for  shipments  of  arms,  munitions,  or  material  of  war 
made  by  private  individuals  at  their  own  risk  and  peril,  and  as  a  private 
speculation. 

If  a  state  of  war  exists,  the  parties  concerned  are  unquestionably  ex- 
posed to  the  confiscation  of  their  goods  as  contrabrand  of  war,  but  in 
that  case  their  act  affords  no  ground  of  reclamation  against  their  gov- 
ernment. Such,  as  the  undersigned  undoubtingly  assumes,  is  the  re- 
ceived law  of  nations,  not  only  in  the  United  States,  but  among  all  the 
maritime  states  of  Europe,  including  Spain  herself.  It  avails  nothing 
to  suggest  that,  as  a  question  of  abstract  or  s{)eculative  right,  this  doc- 
trine of  the  law  of  nations  involves  "inconsequences;"  suffice  it  that 
such  is  the  doctrine,  iS  universally  admitted  both  in  Europe  and 
America. 

Hence  the  undersigned  is  constrained  to  deny  that  there  is  anything 
in  these  particular  facts,  as  represented  by  the  Spanish  minister,  apper- 
taining to  the  cargo  and  voyage  of  the  Virginius,  to  imply  responsibility 
on  the  part  of  the  United  SUites. 

These  observations  apply  with  equal  or  more  force  to  the  vogage  of  the 
schooner  Billy  Butts,  as,  indeed,  is  impliedly  conceded  by  the  omission 
to  base  any  special  claim  on  the  voyage  of  that  vessel. 
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The  undersized  is  unable  to  discern  any  relation  between  the  present 
question  and  that  of  the  Trent,  it  never  having  been  pretended  by  the 
United  States  that  the  Trent  was  a  case  of  unlawful  equipment  iu  a 
neutral  i>ort,  or  that  her  character  or  her  voyage  imparted  to  theUttited 
States  any  cause  of  reclamation  for  damages  as  against  Great  Britain, 
and  it  being  admitted  by  Great  Britain  that  a  state  of  war  existed  when 
the  act  complained  of  was  done. 

In  conclusion,  the  undersigned  cannot  concur  with  his  excellency  the 
envoy  from  Spain  in  perceiving  any  analogy  whatever  between  the  case 
of  the  Virginius  and  that  of  the  Alabama,  or  other  vessels,  fitted  oatin 
the  ports  of  Great  Britain  during  the  late  civil  war  in  the  United  States, 
and  which  became  the  subject  of  arbitral  adjudication  at  Geneva  under 
the  treaty  of  Washington.  If  there  had  been  a  state  of  war  and  the 
Virginius  had  been  armed,  equipped,  and  manned  in  the  i>ort  of  New 
York  as  a  regular  ship  of- war;  if  she  had  then  cruised  as  such  on  the 
high  seas  and  had  captured  and  destroyed  Spanish  merchantmen ;  then, 
but  not  otherwise,  Spain  might  have  appealed  to  the  proceedings  before 
the  tribunal  of  arbitration  at  Geneva  as  an  argument  against  the  United 
States  on  the  present  occfision,  exhibiting  the  question,  in  behalf  of  in- 
dividual Spanish  subjects,  of  redress,  for  injuries  suftered  by  them  in 
consequence  of  supposed  want  of  doe  diligence  on  the  part  of  this 
Government  in  not  preventing  the  departure  of  such  ship-of-war  from 
the  ports  of  the  United  States.  But  there  is  no  pretension  that 
such  is  the  present  case.  Spain,  in  advancing  the  present  reclamation, 
does  not  admit  that  there  is  a  state  of  war,  and  does  not  pretend  to  rep- 
resent injuries  of  subjects  of  hers,  preyed  upon  by  the  Virginius  as  a 
cruiser,  but  damages  and  injuries  of  Spain  as  a  nation  or  government, 
by  reason  of  the  assumed  relation  of  the  acts  of  the  Virginius  to  the 
existing  insurrection  in  Cuba.  And  it  is  that  very  class  of  claims 
which,  presented  by  the  United  States  against  Great  Britain  mainly  in 
the  purpose  of  obtaining  a  determination  of  the  question,  was  disposed 
of  by  the  arbitrators  in  their  unanimous  formal  declaration  that  claims 
of  this  nature  *'do  not  constitute  upon  the  principles  of  iuternational 
law  applicable  to  such  cases,  good  foundation  for  an  award  of  compen- 
sation or  computation  of  damages  between  nations.''  In  appealing  to 
the  acts  of  that  tribunal  as  authority  Spain  must  be  considered  as  ac- 
cepting such  auUiority,  which  is  conclusive  as  argument  in  opposition 
to  the  present  reclamation  on  the  part  of  Spain. 

With  these  observations  the  undersigned  has  the  honor  to  renew  to 
his  excellency  the  envoy  extraordinary  and  minister  plenipotentiary  of 
Spain  the  assurance  of  his  high  consideration. 

HAMILTON  FISH. 

His  Excellency  Seiior  Don  Jos6  Polo  de  Bernabi^, 


No.  555. 

Admiral  Polo  de  BemabS  to  Mr.  Fish. 
[Translation.] 

Legation  of  Spain, 
WashingtoHj  February  2,  1874.    (Keceived  February  2.) 
The  uudersigfaed,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  had  the  honor  to  receive  the  note  which  the  honorable 
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Secretary  of  State  was  pleased  to  address  to  biin  under  date  the  9th 
nltimo,  in  reply  to  that  of  this  legation  of  the  30th  of  December,  1873, 
relative  to  the  damages  ard  losses  occasioned  to  Spain  by  the  acts  of 
tbe  steamer  Virginius,  with  reference  to  which  the  undersigned  regards 
it  as  his  jduty  again  to  call  the  attention  of  the  Secretary  of  State  to  the 
text  of  his  communication  of  the  30th  of  December,  1873,  referred  to 
with  a  view  to  observe  that  the  claim  which  is  therein  made  is  based 
apon  the  following  consideration,  namely,  that  the  Virginius  was  fitted 
oat  at  the  port  of  New  York  during  the  year  1870  to  form  part  of  a  mili- 
tary expedition  organized  in  the  United  States  against  the  Spanish  gov- 
emment  and  its  subjects  in  the  island  of  Cuba,  from  which  time  she 
was  efficaciously  protected  by  the  consuls  and  men-of-war  of  the  United 
States:  thanks  to  which  protection  she  succeeded  in  forming  for  her- 
self outside  of  the  material  territory  of  the  United  States,  but  within 
their  legal  jurisdiction,  a  sort  of  base,  whence  the  Virginius  was  enabled 
to  commit  hostilities  against  Spain  and  land  important  expeditions  in 
the  island  of  Cuba.  The  falsity  of  the  register  of  the  ship's  roll,  of  the 
list  of  passengers,  of  the  manifest,  and  of  the  clearance,  were  insisted 
upon  as  showing  that  the  expedition  was  of  a  military  and  not  of  a  com- 
mercial character ;  and,  therefore,  that  every  reasonable  pretext  of  a 
legal  enterprise  vanished  in  advance,  or  that  the  taking  on  of  arms, 
munitions,  and  other  war-materials,  so  far  as  it  was  done  on  the  ac- 
count and  at  the  risk  of  individuals,  might  be  looked  at  in  the  same 
light 

Operations  of  this  sort  are  scarcely  tolerated  by  international  law,  and 
the  eminent  defender  of  the  interests  of  the  United  States  at  Geneva 
established  in  resi>ect  to  them  that,  pursuant  to  modern  opinion  on  sim- 
ilar subjects,  acts  such  as  those  just  set  forth  are  contrary  to  wise  prin- 
ciples of  neutrality. 

A  breach  of  international  law  to  the  injury  of  Spain  and  her  subjects 
being  thus  alleged  and  proved,  the  former  has  a  just  cause  for  complaint 
against  and  reparation  from  the  United  States,  unless  the  latter  can  ex- 
onerate themselves  from  all  responsibility  by  showing  that  they  were 
in  no  way  at  fault  in  the  matter. 

The  considerations  set  forth  by  the  honorable  Secretary  of  State  for 
the  exemption  of  the  United  States  seem  to  the  undersigned  to  be  insuf- 
ficient, if  either  the  facts  or  the  precepts  of  law  be  regarded.  The  un- 
dersigned does  not  acknowledge  that  at  the  time  when  the  Virginius 
started  from  New  York  nothing  had  happened  which  could  give  occa- 
sion for  suspicions  in  regard  to  the  validity  of  her  papers.  Certainly 
the  circumstance  that,  before  the  issuing  of  the  register,  the  omission  to 
give  the  security  usual  in  such  a  case  for  a  document  which  for  so  many 
months  served  as  a  protection  to  the  Virginius  against  the  Spanish 
cruisers,  must  have  been  an  occasion  for  the  collector  of  customs  at  New 
York,  and  all  his  subordinates  whose  obligation  it  was  to  prevent  the  de- 
partare  of  vessels  which  had  no  regular  clearance,  to  entertain  at  least 
sospicions  that  the  voyage  on  which  she  was  about  to  proceed  was 
illicit,  even  if  it  should  be  denied,  apparently  with  reason,  that  any  of 
those  functionaries  knowingly  lent  themselves  to  such  an  irregular 
clearance. 

Nor  can  the  assertion  be  allowed  to  pass  that  all  the  testimony  rela- 
tive to  the  falsity  of  the  documents  adverted  to  is  of  recent  origin  and 
was  only  brought  to  light  in  consequence  of  the  capture  of  the  Virgin- 
ias by  the  Tornado,  and  of  the  subsequent  incidents  at  Santiago  de 
Cuba. 

More  than  eight  months  ago  this  legation  invited  the  attention  of  the 
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Department  of  State  to  tbe  deposition  of  Captain  Shepperd,  taken  at 
New  York,  on  the  2d  of  May,  1872,  before  a  judicial  agent  of  this  Gov- 
ernment. To  this  deposition  the  Department  of  State  replied  by  trans- 
mitting a  copy  of  an  opinion  of  Attorney-General  Bristow,  in  which 
that  high  functionary  stated  that  he  had  examined  Shepperd's  testi- 
mony, and  had  found  therein  cause  to  suspect  that  the  register  of  the 
steamer  was  false  and  in  violation  of  the  navigation  laws;  (that  the 
papers  submitted  furnish  information  which  may  give  rise  to  a  suspicion 
that  the  registry  of  the  steamer  was  fraudulent  and  in  violation  of  the 
navigation  laws.) 

Can  it,  then,  be  doubted  that  if  the  said  Attorney* General  had  taken 
steps  for  an  examination  of  the  registration  document,  for  which  pur- 
pose the  Department  of  Justice  had  greater  facilities  than  this  legation, 
that  he  would  have  reached  the  same  conviction  as  that  recently  set 
forth  by  his  present  successor  I 

Besides  these  circumstances  is  the  one  that,  many  months  before  the 
capture  by  the  Tornado  took  place,  an  officer  of  the  Spanish  navy,  who 
commanded  the  war-steamer  Bazan,  then  at  the  port  of  Colon,  (Aspin- 
wall,)  animated  by  sentiments  of  deference  toward  a  nation  with  which 
he  knew  that  his  own  government  had  strong  relations  of  friendship, 
addressed  a  communication,  under  date  the  27th  of  July,  1873,  to  Com- 
mander Reed,  of  the  United  States  war^steamer  Kansas,  in  which  he 
said  to  him,  "1  denounce  the  steamer  Virginius  in  the  name  of  the 
Spanish  government  as  a  pirate,  and  request  you  that,  in  consideration 
of  the  good  relations  existing  between  the  two  countries,  you  may 
arrange  for  sending  that  vessel  to  the  United  States  for  trial  before 
the  courts  of  her  own  country,  when  Spain  will  adduce  the  proof  in  her 
possession,  with  the  understanding  that  if  this  proof  should  not  be 
found  sufficient  for  the  condemnation  of  the  Virginius,  as  a  representa- 
tive of  the  Spanish  government  I  assume,  on  behalf  of  Spain,  the  obli- 
gation to  pay  all  damages  and  expenses  which  may  be  occasioned  by 
the  detention  of  the  vessel." 

It  may  be  presumed  that  this  communication  was  transmitted  with- 
out 4elay  by  Commander  Reed  to  the  Secretary  of  the  Navy  at  Wash- 
ington ;  and  in  view  of  this,  and  also  of  the  previous  communication  of 
the  undersigned  on  the  same  subject,  it  is  difficult  to  comprehend  how 
Spain  could  have  done  more,  compatibly  with  her  dignity,  to  incite  the 
United  States  to  expose  the  piratical  character  of  the  vessel  referred  to, 
and  to  set  on  foot  a  serious  investigation  in  regard  to  the  beginning  and 
course  of  her  career. 

The  undersigned  duly  appreciates  the  responsibility  which,  pursuant 
to  municipal  law,  is  incurred  by  the  forging  of  solemn  documents  which 
attest  the  nationality  of  a  merchant- vessel  on  the  high  seas,  and  secures 
immunity  for  the  flag  which  is  rightfully  displayed.  The  duties  of  the 
profession  to  which  he  has  devoted  himself  have  heretofore  required  from 
him  a  deliberate  study  of  maritime  jurisprudence,  and  he  can  do  no  lead 
than  protest  against  the  doctrine  that  such  a  forgery  in  no  way  involves 
a  possible  question  upon  the  subject  for  controversy  with  a  foreign  gov- 
ernment, and  that  it  cannot  become  a  subject  for  consideration  in  view 
of  international  obligations,  and  doe«  not  constitute  a  subject  for  com- 
plaint on  the  part  of  any  foreign  government. 

Spain  complains  that  the  United  States  have  not  prevented  the  organ- 
ization, the  departure,  and  the  active  prosecution  of  the  different  hostile 
enterprises  against  Cuba  in  which  the  Virginius  was  an  agent.  The 
United  States  answer  that  they  took  efficacious  measures  toward  pre- 
venting her  departure  from  New  York,  and  to  this  Spain  replies  by 
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pointing  to  the  fraudulent  documents  issued  by  the  collector  of  customs 
at  that  port,  and  insists  that  those  show  the  very  reverse  of  having 
taken  ef^cacious  measures  of  prevention,  and  the  undersigned  is  not 
aware  of  any  principle  of  international  law  which  should  prevent  Spain 
from  referring  to  those  spurious  documents. 

It  may  also  be  said  that  the  offense  of  those  in  this  country  who  pro- 
moted the  expedition  adverted  to  was  an  offense  against  the  United 
States,  inasmuch  as  their  schemes  were  directed  against  Spain,  and  that 
municipal  laws  were  violated  in  the  act  of  infringing  the  precepts  of  a 
good  international  understanding;  and  that  unless  this  Government 
can  show  that  it  made  use  of  due  efficiency  for  preventing  the  departure 
and  prosecution  of  the  expedition,  this  offense  becomes  one  of  the  United 
States  themselves,  whereby,  pursuant  to  international  law,  it  behooves 
them  to  make  ample  reparation  to  Spain. 

How  can  it  be  pretended  that  Spain  is  incapacitated  from  proving  an 
act  which  demonstrates  the  absence,  as  has  been  said,  of  proper  pre- 
ventive measures  t 

This  is  another  phase  of  the  question  :  the  Tornado  took  on  the  high 
seas  a  vessel,  on  board  of  which  there  was  a  military  force  for  the  inva- 
sion of  the  island  of  Cuba,  thereby  carrying  death  and  destruction  to 
the  loyal  subjects  of  Spain  and  their  property. 

The  United  States  interpose  and  deny  the  legality  of  the  capture  as 
aUeged  by  the  President  of  the  United  States  iu  his  annual  message  to 
Congress,  because  the  captured  vessel  was  duly  registered  at  the  port 
of  New  York,  and  formed  a  part  of  the  mercantile  marine  of  the  United 
States,  and,  having  the  certificate  of  registry  in  the  usual  legal  form, 
her  capture  took  place  in  derogation  of  the  sovereignty  of  the  United 
States.  If,  then,  the  two  governments,  actuated  by  desires  for  peace 
and  friendship,  had  not  succeeded  in  agreeing  upon  the  bases  of  the 
arrangement  contained  in  the  protocol  of  the  2Uth  of  November,  1873,  is 
it  believed  that  Spain  would  not  have  been  able  to  justify  the  capture 
before  the  great  powers  of  the  earth,  by  showing  that  long  before  the 
capture  took  place  she  had  called  the  attention  of  the  Government  of 
the  United  States  to  the  circumstiince  that  the  Virginius  was  not  a  ves- 
sel of  those  States,  and  that  all  the  representations  in  regard  to  her 
being  tnie  which  were  made  at  the  time  referred  to,  pursuant  to  them 
it  bad  been  determined  that  the  cruiser  which  made  the  capture  should 
operate  ? 

The  undersigned  can  do  no  less  than  maintain  that  the  granting  of  a 
false  register  and  a  false  certificate  of  register  to  the  Virginius  show  that 
this  Government  did  not  attend  with  due  efficacy  to  preventing  the 
departure  of  the  expedition,  which  constituted  a  hostile  act  against  the 
sovereignty  of  a  country  with  which  the  United  States  were  at  peace. 

To  investigate  and  determine  the  measure  of  the  efforts  which  ought 
to  have  been  made  towards  preventing  the  said  piratical  expeditions, 
Spain  accepts  the  criterion  followed  by  the  United  States  at  Geneva, 
where,  moved  by  zeal  for  their  own  interest,  they  declared  such  a  meas- 
ure of  efficacy  to  comprehend  a  co-operating  zeal,  continuous  applica- 
tion, "uninterrupted  endeavors,  the  employment  of  all  the  faculties 
adequate  for  the  purpose,  and  the  unwearied  and  undelayed  granting  of 
attention,  activity,  and  assiduity,  (enlisted  zeal,  steady  application,  jcou- 
stant  effort,  exertion  of  all  the  appropriate  faculties,  and,  without 
wearine^ss  or  delay,  attention,  industry,  and  assiduity.'') 

The  second  part  of  the  answer  of  the  Secretary  of  State,  so  far  as  it 
represents  the  impossibility  of  finding  in  the  note  which  the  undersigned 
had  the  honor  to  address  to  him,  any  just  ground  on  which  the  respon- 
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sibility  of  the  Uuited  States  for  the  acts  of  the  Virgiiiius  might  be 
placed,  appears  to  rest  upoQ  two  difiereht  suppositious :  first,  that  the 
vessel  was  uot,  accordiDg  to  its  constructiou  and  equipuieot,  a  military 
cruiser ;  and,  second  1;^,  that  on  her  first  voyage  it  was  not  proposed  to 
wage  war  on  the  subjects  of  Spain. 

The  explicit  and  unoontroverted  testimony  of  Captain  Shepperd  and 
of  Varoua  may  not  have  engaged  the  attention  of  the  Department  of 
State.  It,  however,  shows,  beyond  all  doubt,  both  the  proposition  and 
the  endeavor  to  attack  the  commerce  of  Spain,  and  fi'om  the  moment 
when  the  Virginius  did  not  attempt  legally  to  fly  the  flag  of  any  coon- 
try,  as  in  point  of  fact  she  did  not  carry  any,  such  a  circumstance  con- 
stitutes, according  to  the  law  of  nations,  piracy.  According  to  the  same 
law  there  is  no  special  manner  of  constructiou  which  can  or  ought  to  be 
required  for  piratical  vessels,  and  on  t^is  ground,  even  if  there  were  no 
other,  the  undersigned  is  confident  that  the  honorable  Secretary  of  State 
will  think  proper  to  reconsider  the  matter. 

In  connection  with  the  two  preceding  suppositi(ms,  the  Secretary  of 
State  alludes  to  the  small  quantity  of  war  material  and  the  few  soldiers 
taken  by  the  tug  Virginia  Seymour  on  board  the  Virginius  prior  to  tlie 
departure  of  this  vessel  beyond  the  jurisdiction  of  the  United  States, 
and  to  the  circumstance  that  many  of  the  said  soldiers  were  subjects  of 
Spain,  implicated  in  the  insurrection  on  foot  in  the  island  of  Cuba;  bat 
it  is  not  on  this  account  said  that  the  expedition  was  purely  of  a  com- 
mercial character,  and  on  that  account  approved  by  municipal  and  in- 
ternational law,  or  that  the  United  States  ought  to  have  allowed  it  to 
depart.  If  it  shall  be  pretended  that  the  first  voyage  of  the  Virginias 
was  legitimate,  in  view  of  the  presumed  legality  of  her  papers,  the  ob- 
vious answer  is,  that  those  papers  were/abe,  counterfeits^  and  fraudulent 
Several  of  the  crew  have  deposed  that  the  voyage  which  it  was  really 
proposed  that  the  steamer  should  make  was  not  correctly  stated  in  the 
list  of  the  crew  lodged  at  the  custom-bouse  at  New  York.  The  trae 
destination  of  the  Virginius  and  of  the  Billy  Butts  was  not  the  neutral 
port  of  Cura^oa,  if  that  can  be  called  neutral  according  to  international 
law,  in  respect  to  a  civil  commotion  not  recognized  beyond  the  country 
where  it  exists. 

The  character  of  the  cargo  of  the  Virginius,  specified  in  her  manifest, 
to  wit,  one  hundred  and  seventy  barrels  of  bread,  of  the  value  of  seven 
hundred  and  eighty  dollars;  two  cases  of  saddlery,  of  the  value  of 
four  hundred  dollars  ;  four  cases  of  clothing,  of  the  value  of  three  hun- 
dred and  fifty  dollars,  together  with  the  negative  omission  of  giving 
security  that  a  legitimate  use  would  be  made  of  her  certificate  of  reg- 
istry, constitute  a  sufficient  motive  for  su^icion  to  justify  the  oollector 
of  customs  in  detaining  her  and  in  setting  on  foot  proceedings  looking 
to  her  confiscation. 

It  will  not  be  denied  that,  at  a  time  a  clearance  was  granted  to  her, 
the  Virginius  had  committed  acts  which  made  her  liable  to  condemna- 
tion by  the  Government  of  the  United  States,  pursuant  to  which  the 
collector  of  customs  would  have  been  obliged  to  detain  her,  to  subject 
her  to  trial,  and  prevent  her  going  to  sciv  and  engaging  in  piratical  acts. 
That  this  is  true  is  proven  by  the  recent  decision  of  the  Govemmeut 
of  the  United  States,  and  which  would  have  been  carried  into  effect 
had  it  not  been  for  the  sinking  of  the  Virginius  before  her  arrival  at 
New  York  from  Bahia  Honda,  for  solely  on  account  of  the  irregularity 
which  has  been  recognized  to  have  existed  at  the  time  above  mentioned 
could  the  vessel  have  been  detained  and  confiscated.  In  oouformity 
also  to  the  law  of  1792,  the  collector  of  customs  at  New  York  was,  in 
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the  opinion  of  the  nudermgned,  gmltif  of  unfaithfulness  to  his  official  duty 
when  he  granted  a  clearance  to  the  Virginius. 

To  this  end,  and  with  reference  to  the  requirements  of  the  active  and 
efficieut  repression  of  criminal  acts,  which  is  the  obligation  of  every 
country,  both  in  respect  to  its  interest  as  well  as  that  which  it  does  in 
respect  to  the  interests  of  other  countries  with  which  it  may  be  in  rela- 
tions of  peace  and  friendship,  the  government  of  Spain  considers  that 
it  has  gronnd  for  asking  reparation  from  the  United  States,  and  this 
not  so  much  only  on  account  of  the  first  rbyage  of  the  Virginius,  but 
pursuant,  as  the  undersigned  took  care  to  state  in  his  note,  on  account 
of  all  the  subsequent  acts  of  the  said  steamer,  in  which  she  received 
aid  and  protection  from  the  consular  and  naval  authorities  of  this 
country. 

With  reference  to  those  acts  which  constitute  an  infraction  of  the  local 
laws,  and  which,  from  the  moment  they  were  directed  against  Spain, 
constitute  an  offense  in  which  the  United  States  were  partiiiipators  unless 
they  can  exonerate  themselves  from  such  a  participation,  the  undersigned 
calls  the  attention  of  the  honorable  Secretary  of  State  to  the  following 
doctrine  laid  down  by  a  judge  of  the  Supreme  Court  of  the  United 
States,  which,  as  a  material  for  a  text  and  for  greater  precision,  is  copied 
as  follows,  in  English : 

When  a  person  forms  the  guilty  intention  of  carryiug  on  a  military  expedition  or 
enterprise  from  the  United  States  against  the  territory  or  dominions  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United  States  are 
at  peace,  and  shaU  provide  or  prepare  the  means  to  do  so,  Ai*  ctHme  is  complete.  The 
expedition  or  enterprise  which  the  party  must  contemplate  involves  a  collection  or  com- 
bination of  men  who  are  to  become  members  of  the  expedition.  The  subscription  of 
money  or  munitions  of  war  merely  does  not  violate  the  language  of  the  act  of  Con- 
fCTOM  under  consideration  if  no  military  expedition  from  the  United  States  be  set  on 
foot  or  contemplated,  and  for  this  reason  the  subscriptions  to  the  cause  of  Greece,  Hun- 
gary, or  Italy  were  not  the  subject  of  judicial  cognizance.  But  the  subscriptions  of 
money,  provisions,  n)u  nit  ions  of  war,  or  the  means  of  transportation,  the  purchase  of 
bonds  issued  by  a  revolutionary  government,  junta,  or  military  chief,  having  for  their 
object  to  afford  money,  provide  men  in  the  United  States  who'shall  carry  on  hostilities 
ngainst.  a  friendly  state  or  person,  is  a  violation  of  the  act  of  Congress,  and  all  the  per- 
sons who  participate,  in  that  form,  with  the  contemplated  enterprise,  are  guilty  as 
principals,  and  are  involved  in  the  same  penal  consequences.  The  misdemeanors  all 
accessories  share  as  principals,  and  the  accessory  is  he  who  by  hire,  commerce,  counsel, 
or  conspiracy,  and  he  who  by  showing  an  exi)re88  liking,  approbation,  or  assent  to  an 
illegal  enterprise,  does  aid  and  abet  a  party  to  commit  it.  We  qnot-e  the  language  of 
the  act  of  181H,  to  exhibit  its  broad  and  comprehensive  import  and  the  sternness  of  its 
rebuke  to  all  the  transactions  we  have  alluded  to  : 

"If  any  person  shall,  within  the  territory  or  junsdiction  of  the  United  States,  hegin 
$r  $et  on  foot  or  provide  or  prepare  the  means  for  any  military  expedition  or  enterprise 
to  be  carried  on  thence  against  the  territory  or  dominions  of  any  state,  colony,  dis- 
trict, or  people  with  whom  the  United  States  are  at  peace,  every  person  so  offending 
shall  be  deemed  guilty  of  a  high  misdemeanor.'' 

The  terms  of  this  act  do  not  require  that  the  expedition  or  enterprise  shall  be  com- 
pleter!, or  that  it  should  even  leave  the  United  States.  The  language  is,  if  any  person 
shall  beffin  or  "  set  on  foot."  It  does  not  require  that  all  its  arrangements  shall  be  per- 
fect, and  that  it  shall  be  in  condition  to  leave  the  United  States.  The  act  stigmatizes 
at  unlawful  the  preparation  or  provision  of  the  means  to  carry  on  the  expedition  or 
enterprise.  Thus,  whether  the  execution  of  the  enterprise  or  the  organization  of  the 
expedition  is  **begun"  or  "set  on  foot"  by  the  enlistment  of  recruits  or  the  collection  of 
arms  and  other  munitions  of  war  or  transports,  the  result  is  the  same.  If  the  object 
of  such  preparations  is  to  equip  or  fit  out  an  expedition  from  the  United  States  to 
carry  on  hostilities  against  a  friendly  state,  the  acts  done  in  furtherance  of  that  object 
are  illegal  and  subject  the  offender  to  prosecution.  Nor  is  it  necessary  that  the  expe- 
dition snould  have  been  exhibited  in  the  United  States  in  martial'  array  or  under 
military  organization  or  discipline.  If  the  members  composing  the  expedition  were 
to  have  leave  as  passengers  on  merchant  or  passenger  vessels,  without  arms  or  equip- 
ments, to  meet  upon  some  coast  foreign  to  the  United  States,  there  to  be  equipped  and 
to  be  employed  against  a  friendly  power,  that  would  fall  within  the  prohibition  of  the 
statute.    Whether  the  expedition  is  an  illegal  military  expedition,  does  not  depend 
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upon  its  employment  in  the  United  Stat^  but  its  ultimate  destination  and  object. 
If  its  ultimate  destination  is  a  foreign  state  at  peace  with  the  United  States,  and  its 
object  hostile  to  the  government  or  people  of  that  state,  or  in  opposition  to  their 
institutions  and  laws,  and  the  expedition  was  begun  by  any  arrangements  among  tbe 
men  within  the  United  Stat<^s,  or  by  preparations  made  there,  then  the  act  of  Cf  n- 
gress  has  been  violated  by  all  who  are  members  of  the  expedition,  and  all  who  in  the 
United  States  have  knowingly  and  willfully  contributed  to  its  preparation. 

If  the  question  were  decided  in  the  light  of  this  opinion,  can  it  be 
said  that  this  Government  has  adopted  the  means  necessary  to  prevent 
the  opening  of  subscriptions  for  the  purpose  of  collecting  funds,  pro- 
visions, munitions  of  war,  means  of  transport,  and  the  purchase  of  bonds 
by  the  Cuban  club  of  New  York,  for  the  purpose  of  promoting  and  aid- 
ing the  insurrectionary  war  in  Cuba? 

The  Secretary  of  State  concludes  his  reply  to  the  note  of  the  under- 
signed by  setting  forth  the  reasons  why  the  Department  of  State  finds 
no  analogy  between  the  case  of  the  Virginius  and  that  of  the  Alabama, 
or  that  of  any  other  of  those  vessels  which  were  equipped  in  the  ports 
of  Great  Britain  during  the  civil  war  in  the  United  States,  and  were 
submitted  to  the  tribunal  of  arbitration  at  Geneva,  pursuant  to  tbe 
treaty  of  Washington. 

Those  reasons  are  the  absence  of  a  state  of  war  between  Spain  and 
the  insurgents  in  Cuba.  The  circumstance  that  the  Virginius  was  not 
equipped,  armed,  or  manned  in  the  port  of  New  York  as  a  regular  ves- 
sel of  war ;  that  that  vessel  was  not  employed  to  cruise  on  the  high 
seas,  destroying  the  merchantile  marine  of  Spain ;  that  Spain  did  not 
demand  damages  for  injuries  inflicted  on  Spanish  subjects  as  such,  bat 
damages  resulting  to  Spain  in  her  character  as  a  nation  or  government, 
in  consequence  of  the  relations  which  she  alleges  to  exist  between 
the  acts  of  the  Virginius  and  the  present  insurrection  in  Cuba;  bat, 
notwithstanding  this  want  of  analogy  which  is  said  to  exist  be- 
tween the  complaints  occasioned  by  the  Virginius  and  those  to  which 
the  acts  of  the  Alabama  gave  rise,  the  Secretary  of  State  insists  that 
the  formal  declaration  of  the  arbitrators  at  Geneva,  relative  to  what  are 
called  *'  indirect  claims,''  presented  by  the  United  States,  is  a  decisive 
argument  against  the  claims  which  are  now  presented  on  behalf  of 
Spain. 

It  is  enough  to  say  in  reply  that  the  undersigned  never  thought  of 
appealing  to  the  acts  of  the  tribunal  of  Geneva  as  an  authority,  but  as 
a  criterion  placed  there  by  the  United  States  to  express  and  define 
the  limits  to  which  the  fulfillment  of  the  duties  of  watchfulness  and 
repression  should  be  extended.  Nor  was  it  his  intention  to  restrict  the 
complaint  which  he  is  charged  to  present  to  asking  for  a  compensation  for 
damages  and  losses  of  nation  from  nation:  but  he  proposed  to  include 
also  the  damages  inflicted  by  the  acts  of  the  Virginius  on  subjects  and 
property  of  Spain  in  the  island  of  Cuba;  so  that  the  precedent  invoked 
by  the  Secretary  of  State  is  in  every  respect  inapplicable  to  the  matter 
under  discussion  :  first,  because,  according  to  the  admission  of  the  Sec- 
retary of  State  himself,  it  does  not  rest  on  analogous  facts ;  and,  second, 
because  the  decision  of  that  tribunal  has  nothing  to  do  with  the  pecu- 
liarties  of  the  present  case. 

The  case  would  be  different  if  the  claims  known  under  the  name  of 
"Fenian  claims,"  presented,  as  the  undersigned  has  understood,  by  the 
government  of  Great  Britain,  and  now  existing  against  this  Govern- 
ment, for  damages  and  wrongs  inflicted  on  itself  and  on  its  subjects, 
had  been  submitted  to  the  tribunal  of  Geneva,  and  the  arbitrators  had 
decided  that  that  class  of  claims  are  not,  according  to  the  principles  of 
the  law  of  nations,  matters  for  the  concession  or  appraisement  of  dam- 
ages and  losses  ^  and,  if  it  had  agreed  or  determined  that  the  United 
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States  had  been  remiss  in  the  fulfillment  of  their  duty,  then,  and  not 
otherwise,  would  the  precedent  have  been  applicable  to  the  present  oc- 
casion. For  this  reason,  and  in  order  to  better  insure  the  continuance 
of  the  good  relations  existing  between  the  two  governments,  the  under- 
signed deems  it  his  duty  to  submit  to  the  consideration  of  the  honorable 
Secretary  of  State  some  of  the  most  notable  of  the  series  of  incidents 
which  have  given  rise  to  the  reclamation  that  he  is  intrusted  with  pre- 
senting to  the  friendly  consideration  of  the  Government  of  the  United 
States. 

The  insurrectionary  uprising  which  took  place  at  Yara  in  1868  did 
not  find  extensive  sympathies  in  the  island  of  Cuba,  aud,  although 
tbe  superior  political  authority  was  badly  provided  as  regarded  the 
question  of  material  force  for  encountering  that  traitorous  manifesta- 
tion, it  was  but  a  little  while  before  its  locality  was  limited  to  the  east- 
em  part  of  the  island,  where,  as  the  consul,  Mr.  Hall,  wrote  to  the  Sec- 
retary of  State,  Mr.  Seward,  on  the  18th  of  November,  1868,  "the  wild 
nature  of  the  country,  and  the  complete  absence  of  railroads  and  even 
of  ordinary  roads,  militated  greatly  in  favor  of  the  insurgents."  A 
general  uprising  of  the  Creole  population  not  having  taken  place,  on  the 
one  hand,  as  had  been  expected  by  Aguilera  and  Cespedes,  and  the  dis- 
position, on  the  other  hand,  to  temper  justice  with  mercy,  induced  the 
captain-general  to  publish  what  from  its  spirit  might  be  regarded  as  a 
general  amnesty,  and  by  favor  of  which  many  Cubans  left  the  island,  a 
large  part  of  them  coming  to  settle  in  the  United  States. 

It  was  soon  discovered  that  these  disaffected  persons,  among  whom 
were  various  owners  of  valuable  estates  in  the  island  of  Cuba,  had  re- 
turned, in  their  place  of  refuge,  to  their  pertidious  intrigues  against  the 
authority  of  Spain  in  Cuba,  and  that  for  said  purpose  they  were  selling 
or  bargaining  to  sell  their  landed  estates. 

The  want  of  popular  support,  before  alluded  to,  and  other  causes,  re- 
doced  the  insurgents  in  the  eastern  extremity  of  the  islan<t  to  the  con- 
dition of  wandering  bands,  destitute  of  arms  and  munitions  of  war, 
with  no  other  access  to  the  ports  and  places  where  it  was  possible  to  com- 
municate with  countries  beyond  the  Gulf  than  those  which  temporarily 
and  under  certain  circuib stances  may  be  held  by  parties  of  bandits  or 
rebels  in  all  countries  of  the  world.  With  the  view  of  preventing  their 
property  and  effects  in  the  island  of  Cuba  from  being  sold,  and  their 
proceeds  applied  in  stirring  up  and  sustaining  the  rebellion,  the  supe- 
rior authorities,  not  without  waiting  for  manifestation  of  disloyal  senti- 
ments and  purposes,  decreed  the  revision  by  the  government  of  such 
sales  and  conveyances. 

It  is  certain  that,  in  the  civil  war  of  this  country,  the  Federal  Gov- 
ernment was  not  slack  in  its  measures  of  seizure  and  confiscation  when 
the  necessities  of  the  case  seemed  to  require  it. 

The  Spanish  government  on  its  part  took  great  care  that,  in  the  exe- 
cution of  its  decrees,  citizens  of  the  United  States  who  were  owners  of 
property  in  Cuba,  and  innocent  of  any  participation  in  the  acts  of  the 
rebels,  should  not  be  unduly  injured,  but  it  was  never  easy  to  harmonize 
suavity  with  justice  in  cases,  for  example,  of  eminent  banking  and  com- 
mercial houses  of  New  York  and  other  places,  who  lent  their  names  to 
a  false  pretext  of  being  real  purchasers  by  payment  of  the  entire  value, 
when  in  reality  they  only  held  the  estates  in  trust  for  the  purpose  of 
covering  and  protecting  persons  who  were  engaged  in  violating  the 
laws  of  Spain. 

Isolated  cases  have  doubtless  occurred — and  where  does  it  not  hajipen 
in  the  gloomy  periods  of  internal  strife! — of  injury  to  property  of  for- 
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eign  subjects  or  citizens ;  bnt  in  all  of  them,  the  undersigned  does  not 
hesitate  to  aftirni,  tbe  Spanish  government  has  sincerly  and  in  good 
faith  endeavored  to  recompense  the  damages  it  has  occasioned. 

Tbe  difficulties  which  presented  themselves  in  carrying  into  effect  a 
decree  which  circumstances  rendered  indispensable,  were  increased  jwd 
aggravated  by  cases  of  natives  of  the  country,  who  suddenly  showed 
themselves  provided  with  documents  with  which  they  claimed  to  prove 
their  quality  of  citizens  of  the  United  States,  and  the  no  less  surprising 
rapidity  with  which  some  persons,  who  at  the  breaking  out  of  the  rebel- 
lion went  away  from  Cuba,  maintained  that  subsequently  to  their  arri- 
val in  the  territory  of  the  Union  they  had  acquired  citizenship  io  the 
country  to  which  they  had  tied,  and  in  consequence  thereof  asked  in- 
demnity for  the  property  which  they  had  left  in  the  island  of  Cuba;  and 
claims  of  this  character  having  become  numerous,  Spain  agreed  to  the 
establishment  of  a  mixed  commission  of  arbitration  to  hear  and  deter- 
mine tliem  in  conformity  to  law  and  justice. 

The  undersigned  does  not  undertake  to  deny  that  at  times  extreme 
measures  have  been  employed  with  respect  to  the  personal  liberty  and 
to  the  property  of  suspicious  individuals  at  the  beginning  of  tbe  iusar- 
rection,  and  after  the  generous  modenition  shown  by  General  Dulce,  by 
order  of  the  government  at  Madrid,  only  ap*l)eared  to  serve  as  stiroolos 
to  the  insurgents  to  commit  acts  of  the  greatest  atrocity  agaiust  loyal 
subjects  of  Spain.  The  rebels  inaugurated  their  movement  by  burning 
and  destroying  sugar- mills  and  cities,  and  hence  resulted  the  neoes^ty 
of  carrying  into  ett'ect  severe  and  energetic  measures  of  repression- 
measures  which  rendered  legitimate,  so  far  as  they  could  not  be  de- 
feated, the  interests  of  self-preservation  and  defense. 

But  it  cannot  be  said  that  such  rigorous  measures  are  exclnavely 
those  of  Spain.  The  code  of  instructions  for  armies  in  the  field,  pub- 
lished by  the  War  Department  of  the  United  States  during  the  civil 
war  which  terminated  in  1805,  authorized  the  destruction  of  every  kind 
of  property  belonging  to  the  enemy,  and  the  penalty  of  death  on  every 
one  who,  in  a  section  of  territory  occupied  or  subjected  by  one  of  the 
Federal  armies,  attempted  to  resist  said  army  or  the  authorities  which 
it  had  established.  The  seizures  ordered  in  Cuba  had  a  precedent,  tor 
waut  of  others,  in  the  laws  passed  by  the  Congress  of  the  Uuited  States, 
and  which  imposed  on  the  President  the  duty  of  taking  possession  of 
the  property  of  the  rebels  of  the  South,  and  of  coutiscatiug  it.  "  Notwith- 
standing the  great  circumspection  and  caution  which  may  have  been 
observed  by  the  authorities  of  the  Unite<l  States,  the  fulfillment  of 
those  laws  gave  rise  to  onerous  and  repeated  claims  for  damages  and 
ill-treatment  infiicted  on  foreign  subjects,  and  in  consequence  thereof  a 
mixed  commission  has  held  a  number  of  sessions  in  Washington  to 
award  iudemnities  for  what  was  done,  for  damages  inflicted  on  subjects 
of  Great  Britain. 

That  the  insurrection  at  Yara  in  October,  1868,  did  not  meet  with  suf- 
ficient support  from  the  i>eople  of  Cuba,  and  that  its  leaders  compre- 
hended the  want  of  men,  pecuniary  resources,  and  munitions  of  war, 
is  abundantly  proved  by  the  circumstance  that  as  soon  as  they  suc- 
ceeded in  establishing  communication  with  the  United  States  they 
began  negotiations  for  obtaining  funds  and  fitting  out  military  expedi- 
tions. 

On  the  14th  of  I^ovember,  1868,  Mr.  Seward,  at  the  time  Secretary 
of  State,  urgently  solicited  the  attention  of  Attorney  General  Kvartsto 
the  rumors  that  were  then  in  circulation  respecting  an  expedition  which 
was  being  prepared  against  the  island  of  Cuba,  and  the  marshal  of 
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New  York,  Mr.  Murray,  gave  information  respecting  the  matter  on  tbe 
IJrtb  of  November  of  the  name  year,  in  the  following  terms,  which  are 
transcribed  in  English : 

It  is  tnie  that  a  number  of  well-known  niibnstere  have  opened  an  office  at  498 
Broome  street,  in  this  city,  for  the  oBtensfble  purpose  of  enlisting  men  for  the  invasion 
of  the  island  of  Cuba,  bat  really  with  a  view  of  making  money  out  of  the  resident 
Cflbftiisin  this  eity  who  sympathize  with  their  cause. 

On  tbe  19th  day  of  March,  1869,  the  predecessor  in  this  legation  of 
the  nndersigned,  Seuor  Lopez  Roberts,  informed  the  Department  of 
State  that  a  steamer  called  the  Salvador  was  hastily  preparing  to  form 
part  of  a  military  expedition  against  Cuba;  and  accordingly  said  steanier 
sailed  from  Key  West  at  the  beginning  of  the  month  of  May  following 
without  being  obstrncted  in  any  manner,  carrying  on  board  a  hundred 
aud  fifty  recruits  and  2,500  cases  of  arms,  which  she  landed  on  the  14th 
of  the  same  month  on  apoint  of  the  island  of  Cuba  called  Nuevas  Grandes, 
according  to  the  testimony  of  one  William  C  Pinher  or  Finher,  put  in 
the  hands  of  the  Secretary  of  Stateon  the  18th  of  December,  1809,  among 
several  otJierdocnmentB,  on  which  is  founded  a  request  for  a  recognition 
of  belligerency  in  favor  of  the  insurrection  inaugurated  by  Cespedes. 
In  the  Department  of  State  doubtless  exists  the  antecedents  of  the  Mary 
Lowell-  When  that  vessel  was  overtaken  and  captureil  through  steps 
taken  by  the  agents  of  Spain  at  Bagged  Island,  her  fitters-out  had  the 
impudence  to  pretend  that  she  was  bound  to  Vera  Ornz  to  accomplish 
an  onlinary  operation  of  peaceful  commerce,  and  even  claimed  damages 
of  Spain  for  the  capture.  The  testimony,  however,  existiugin  theSpanish- 
AinericHD  commission  at  Washington  fully  proves  the  falsity  of  that 
assertion.  The  principal  furtherers  of  that  exi)edition  were  Doctor  Bas- 
sora,  Plutareo  Gonzales,  and  Doctor  Arango  y  Mora.  The  military  and 
na?al  officers  were  Captain  Bonneau,  F.  T.  Cianeros,  and  Thomas  Jordan. 
This  brig,  laden  with  arms  and  munitions  of  war,  tx)ok  out  a  fraudulent 
clearance  for  Vera  Cruz  from  tbe  custom-house  at  New  York  in  Janu* 
ary,  1869,  her  true  destination  being  Rnm  Cay,  at  which  point  she  was 
to  join  the  steamer  Henry  Burden,  in  command  of  her  owner,  Campbell, 
and  on  board  ot  which  were  Thomas  Jordan  and  forty  or  tifry  American 
rfud  Cuban  soldiers.  From  Rum  Cay  the  two  vessels  mentioned  proceeded 
to  Bagged  Island,  whereb  he  arms  were  all  to  be  placed  on  t>oard  the 
steamer  and  tbe  entire  expedition  lande<l  on  the  coast  of  Cnba.  During 
their  stay  at  Bagged  Island  theexi^editionists  passed  the  time  in  military 
exercises,  but  at  the  moment  when  the  voyage  was  arranged,  the  vessel 
which  was  conveying  them,  together  with  her  cargo  of  arms,  was  cap- 
tared  by  a  Spanish  cruiser.  The  steamer  Henry  Burden  escaped,  and 
the  greater  part  of  the  expeditionists  succeeded  in  returning  to  the 
United  States.  This  was  the  first  attempt  of  Thomas  Jordan,  a  person 
notorious  for  tbe  numerous  offenses  which  he  has  committed  against  the 
laws  of  the  United  States  and  for  being  in  quality  of  agent  of  Aldama, 
tbe  present  chief  of  the  Cuban  junta  in  New  York,  at  which  point,  ac- 
cording to  news  received  by  the  undersigned,  he  continues  i)rojecting 
hostile  expeditions  against  the  dominions  of  Spain. 

When  it  came  to  be  understood  in  the  island  of  Cuba  that  there  was 
nteditated  an  invasion  of  its  soil  proceeding  from  and  organized  in  the 
United  "States,  the  superior  i)olitical  government,  in  manifestation  of 
its  firm  purx>ose  that  the  iusurection,  held  at  bay  in  the  interior  should 
not  receive  aid  from  abroad,  published  on  the  24th  of  March,  1869,  a 
<lecree  in  which  it  was  said  that  every  vessel  captured  on  the  high  seas 
in  proximity  to  the  island,  and  which  had  on  board  men,  arms,  and  mu- 
nitiotts,  or  other  articles  which  could  in  any  manner  contribute  to  the 
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promotion,  eucouragemeut,  or  maiDtenaDce  of  the  iDSurrectioo,  Bhoold 
be  held  for  at)  enemy  and  treated  as  a  pirate,  in  accordance  with  the 
ordinances  of  tbe  tribunals  of  marine,  and  that  every  person  captared 
on  board  of  such  a  vessel  should  be  put  to  death  by  arms, 

On  the  3d  of  April,  18G9,  the  Secretary  of  State  of  the  United  States 
made  known  to  this  legation  the  regret  which  he  experienced  at  seeing 
that  this  decree  bad  disregarded  the  treaty  of  1795,  in  virtue  of  which, 
according  to  the  honorable  Mr,  Fish,  the  citizens  of  the  United  States 
and  their  vessels  had  the  right  to  carry  to  the  enemies  of  Spain  every 
kind  of  goods  which  were  not  contraband  of  war,  subject  only  to  the 
requirements  of  a  legal  blockade,  and  that  therefore  the  United  States 
could  not  consent  that  any  of  its  citizens  should  be  punished  for  merely 
using  this  privilege. 

Subsequently,  on  the  7th  of  July,  1869,  the  same  superior  authority, 
in  the  exercise  of  an  unquestionable  right  of  sovereignty,  closed  all  the 
ports  and  places  of  the  Banda  Oriental  to  commerce  of  importation  and 
exportation,  except  a  few  which  were  mentioned,  in  which  there  were 
custom-houses ;  it  prohibited  the  introduction  of  powder,  arras,  and 
warlike  stores,  whether  military  or  individual,  for  the  service  of  the  in- 
surrection 5  it  decreed  the  seizure  of  the  vessels  and  the  punishment  of 
the  crews  that  were  engaged  in  conveying  said  goods,  person,  or  ma- 
terial, and  denounced  as  a  pirate  every  person  who  should  enter  tbe 
island  with  armed  hand. 

Justly  uneasy  at  the  success  attained  by  the  Cuban  insurgents  who 
were  refugees  in  the  United  States,  and  at  the  tone  of  the  note  to  which 
reference  has  just  been  made,  Seuor  Lopez  Roberts,  bearing  in  mind  the 
proclamations  which  had  been  issued  under  similar  circumstances  by 
Presidents  Taylor  in  1849,  Fillmore  in  1851,  Pierce  in  1855,  and  Buchanan 
in  1859,  in  which  every  citizen  of  the  United  States  w^as  warned  and 
advised  against  every  kind  of  fellowship  with  hostile  expeditions  against 
the  island  of  Cuba,  and  was  notified  that  whatever  might  be  the  punish- 
ment indicted  on  them  they  would  not  be  protected  by  this  Government, 
intimated  to  the  Secretary  of  State,  in  a  communication  dated  the  5th 
of  April,  1869,  the  propriety  of  issuing  a  new  proclamation  of  the  same 
purport. 

Unfortunately  the  intimation  of  Senor  Lopez  Roberts  was  not  heeded, 
since  the  Secretary  of  State  replied  :  "At  present  this  Government  is 
not  aware  of  any  invasion  of  the  island  of  Cuba,  or  of  any  other  posses- 
sions of  Spain,  threatened  from  the  United  States,  nor  is  any  such  be- 
lieved to  be  in  the  course  of  preparation.^' 

The  note  of  the  Secretary  of  State  refusing  to  accede  to  the  wish  of 
this  legation  that  a  presidential  proclamation  should  be  issued  bore  date 
of  the  17th  of  April,  18G9,  and  twelve  days  afterward,  as  appears  from 
the  declaration  of  one  Welsh,  transmitted  to  the  Department  of  State 
on  the  1st  of  June,  1870,  that  person  had  engaged  to  carry  from  Beau- 
fort, in  North  Carolina,  to  the  coast  of  Cuba,  in  the  schooner  called 
Grapeshot,  of  which  he  was  captain,  an  expedition  in  command  of  one 
Antonio  Jiminez.  In  consequence  thereof  Welsh  proceeded  from  Beau- 
fort in  the  beginning  of  May,  touching  on  the  way,  on  the  27th  of  the 
same  month,  at  Turk's  Island,  at  which  point  the  American  consul  went 
on  board  and  participated  in  manifestations  and  speeches  in  favor  of 
the  Cuban  insurrection;  and  on  the  following  day,  the  28th,  the  expedi- 
tion landed  at  Guantanamo,  in  the  southeastern  extremity  of  tbe  island 
of  Cuba. 

The  expedition  of  the  Grapeshot  is  memorable  on  account  of  claims 
which  were  made   against   Spain  for  the  shooting  of  two  indviduals 
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called  Speakman  and  Wyetb,  captured  with  arms  in  hand  immediately 
after  the  landing.  In  view  of  the  evidence  of  the  captain  of  this  schooner, 
there  is  no  doubt  that  these  two  individuals,  far  from  being  inno- 
cent passengers,  put  ashore  in  Cuba  against  their  will,  as  was  falsely 
alleged,  sailed  from  the  United  States,  remained  on  board  of  the  Grape- 
sbot,  and  finally  landed  in  Cuba  with  the  well-meditated  purpose  of 
taking  part  in  acts  of  death  and  destruction  in  which  were  engaged  the 
wandering  bands  of  Oespedes. 

In  three  weeks  after  the  said  reply  of  the  Secretary  of  State,  the 
steamer  Perit,  the  property  of  Messrs.  Spofford,  Tiieston  &  Co.,  of  New 
York,  and  commanded  by  George  G.  Hetcher,  was  falsely  cleared  at  the 
castoni-house  of  that  city,  for  Kingston,  in  the  island  of  Jamaica,  with  a 
large  cargo  and  three  hundred  military  men,  under  the  orders  of  the 
same  Thomas  Jordan  who  was  one  of  the  officers  of  the  expedition  of 
the  Mary  Lowell.  In  the  packet  of  instruction  given  by  the  owners  of 
the  steamer  to  the  captain,  dat«d  4th  of  May,  18G9,  it  is  said,  "  The  ves- 
sel nnder  your  command  will  carry  a  clearance  for  the  port  of  Kingston, 
in  Jamaica,  but  before  arriving  at  tl»at  place  you  will  stop  and  will  un- 
load at  any  port  designated  to  you  by  Francisco  J.  Cisneros,  agent  of 
the  shippers,  who  will  be  on  board,  or,  in  his  absence,  at  whatever  place 
may  be  indicated  by  General  Thomas  Jordan,  who  will  also  be  on  board. 
Until  the  unlading  has  been  eflfected,  you  will  consider  yourself  under 
the  orders  of  the  above-mentioned  individuals.  If,  on  the  way  to  the 
port  which  may  have  been  indicated  to  you  for  the  pur[)oso  of  unlading, 
you  should  be  followed  by  a  cruiser  or  armed  vessel,  you  will  await  orders 
irom  said  iudividuals  with  respect  to  avoiding  said  cruiser  or  armed 
vessel,  and  .von  will  ask  them  to  give  you  your  instructions  in  writing." 

This  expedition  landed  at  Bahia  de  Nipe  in  nine  days  after  its  sailing 
from  New  York.  The  news  was  published  in  the  newspapers  of  that 
city  about  the  time  of  the  departure  of  the  Perit,  and  it  never  has  been 
denied  to  the  knowledge  of  the  undersigned  that  some  of  the  agents 
of  Marshal  Murray  had  knowledge  of  what  was  being  plotted,  because, 
their  intervention  having  been  sought  in  the  matter,  they  lent  their  as- 
sistance in  having  released  a  young  man  whose  inex[>erience  had  been 
abused  in  enlisting  him  for  the  expedition. 

To  this  day  neither  the  vessel  nor  her  owners,  nor  any  of  the  persons 
who  contributed  to  said  formidable  enterprise,  has  been  brought  to  pun- 
ishment. 

As  the  United  States  complained  that  British  territory  has  served 
the  confederates  as  a  maritime  base  and  arsenal  from  which  they  were 
provided  with  munitions  of  war,  so  in  like  manner  could  Spain  complain 
that  from  the  month  of  October,  1868,  the  territory  of  the  United  States 
has  been  the  only  and  the  prolific  purveyor  of  men  and  munitions  of 
war  for  the  insurrection  of  Cuba. 

The  distinguished  jurisconsult  who  spoke  in  behalf  of  the  UnitedStates 
at  Geneva  uttered  these  words : 

All  commercial  contracts,  including  the  raising  of  money  by  loan,  the  building  or 
fitting  of  vessels,  the  sale  of  arms  or  munitions  or  other  supplies  in  aid  of  insurrection 
or  domestic  rebellion  in  a  foreign  state,  are  absolutely  condemned  as  immoral  by  the 
laws  of  England,  and  are  proscribed  by  the  courts  of  justice. 

Soon  after  the  executive  power  at  Washington  had  refused  to  issue 
the  proclamation  whose  opi>ortuneness  had  been  indicated  to  it,  there 
commenced,  as  the  undersigned  proposes  to  show,  active,  constant,  and 
systematic  exertions  on  the  part  of  the  Cuban  junta  to  supply  from  the 
United  States  the  want  which  the  rebels  had  so  keenly  experienced,  as 
veil  of  men  and  cash  as  of  arms  and  vessels. 
74  PB 
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The  ship-owners  did  not  step  forward  to  freight  their  vessels  for  snch 
illicit  undertakiiigrs,  and  consequently  the  junta  found  themselves 
obliged,  in  many  cases,  to  acquire  them  as  property,  while  a  citizen  of  ' 
the  United  States,  bought  for  this  purpose,  gave  his  house  as  the  true 
owner.  The  insurance  companies  refused  to  issue  policies.  Funds  were 
obtained  by  means  of  subscriptions,  and  principally  by  the  sale  of  bomls 
issued  in  the  name  of  the  so-called  republic  of  Cuba,  by  its  agents  in 
this  country  ;  but  as  said  bonds  were  not  payable  until  the  insurrection 
should  succeed  in  wresting  Cuba  from  the  authority  of  Spain,  this  con- 
dition of  eventual  and  contingent  payment  made  of  each  purchaser  a 
new  participator  in  the  designs  of  the  insurrection.  The  zeal  of  the 
junta  of  New  York  and  the  hopes  that  they  had  of  escaping  punishment 
caused  its  members  to  put  aside  all  reserve,  as  was  remarked  by  the 
consul  of  Spain  in  the  beginning  of  June,  1869,  to  Mr.  Piexrepont,  then 
district  attorney  of  the  United  States,  and  consequently  that  functionary 
immediately  submitted  the  facts  to  a  grand  jury,  who,  on  the  16th  and 
23d  of  that  month,  laid  before  the  court  presentments  for  violation  of 
the  sixth  section  of  the  law  of  April,  1818,  against  Jos6  Morales  Lemns, 
(titled  minister  of  the  so-called  republic,)  Jo86  M.  Bassora,  (secretary  of 
the  junta,)  Francisco  Fesser,  Mariano  Alvarez,  Jos6  M.  Mora,  (impli- 
cated in  the  affair  of  the  Virgiuius,)  Ignacio  Alfaro,  William  C  Eyan, 
(shot  recently  at  Santiago  de  Cuba,)  Doctor  J.  J.  McNnlty,  Doctor 
Dubose,  (both  subsexjuently  found  on  board  of  the  Hornet  at  Philadel- 
phia,) and  various  others. 

All  these  individuals  were  apprehended  and  called  to  judgment,  and 
having  given  security  that  henceforth  they  would  respect  the  laws,  and 
would  present  themselves  when  asked  for,  they  were  set  at  liberty. 

Only  the  district  attorney  at  New  York,  or  the  Attorney -General  at 
Washington,  could  have  compelled  the  trial  and  punishment  of  these 
malefactors,  but  up  to  this  day  nothing  of  the  kind  has  been  attempted. 
Uyan  escaped  by  force  from  the  officer  who  had  him  in  custody,  but 
although  he  was  arrested  at  a  subsequent  period,  never  was  he  punished 
for  any  of  his  offenses  until  he  was  captured  on  the  Virgiuius. 

Hardly  had  the  mentioned  individuals  of  the  junta  been  set  at  liberty 
under  security  when  they  began  again  their  intrigues  to  send  a  grand 
expedition  on  the  steamer  Catharine  Whiting,  in  which,  thanks  to  the 
energy  displayed  by  Marshal  Barlow,  in  virtue  of  orders  from  Washing- 
ton, they  were  completely  baffled. 

The  expeditionists  were  arrested,  but  immediately  set  at  liberty  with- 
out punishment.  The  vessels  were  seized  previous  to  proceedings  of 
confiscation,  bfit  they  were  afterward  restored  to  their  owners,  as  hap- 
pened at  a  subsequent  period  with  the  Hornet.  In  a  word,  nobody  suf- 
fered the  sligthest  penalty  for  this  violation  of  the  law. 

At  the  same  period  of  which  we  have  just  been  treating,  that  is  to  say, 
at  the  time  when  the  executive  power  at  Washington  refused  to  issue 
the  proclamation  solicited  by  this  legation,  the  Cuban  junta  of  New^ 
York  concerted  measures  to  ])ut  on  the  ocean  a  vessel  of  war  completely 
armed  and  equipped,  under  the  flag  of  Cespedes. 

They  were  not  long  in  gathering  funds,  and  in  the  beginning  of  July, 
1869,  the  steamer  Hornet  was  i)nrchased  from  the  United  States,  as 
happened  with  the  Virgiuius,  and  taken  to  Philadelphia  for  equipment; 
and  shortly  after  said  steamer  was  denounced  to  the  authorities  by 
agents  of  the  Spanish  government,  they  having  suflicient  reasons  there- 
for. On  the  Ist  day  of  August  she  was  falsely  cleared  at  the  custom- 
house at  Philadelphia  for  the  port  of  Queenstown.  In  going  down  the 
river,  having  on  board  McNulty  and  Dubose,  two  of  the  individuals  pre- 


Digitized  by 


Google 


SPAIN — STEAMER   VIRGINIUS.  1171 

sented  at  New  York,  she  was  stopped  by  the  custom  house  oflBcers,  but 
released  afterward,  notwithstanding  that  Marshal  Barlow  had  made 
known  to  the  Attorney-General  that,  in  his  judgment,  said  vessel  had  an 
illegal  object,  as  the  marshal  disclosed  in  these  significant  words :  "  She 
is  bent  upon  mischief.'^  From  Phikdelphia  the  Hornet  went  to  Halifax, 
and  thence  returned  to  the  jurisdiction  of  the  United  States,  receiving 
ber  arms  off  the  coast  of  Massachusetts,  and  her  coal  and  provisions  off 
that  of  New  York,  from  the  same  tug  which  subsequently  supplied  the 
Virginius,  after  which  she  hoisted  the  insurgent  flag  of  Cuba,  and  sailed 
on  her  piratical  errand. 

The  legation  of  Spain  informed  the  Department  of  State,  by  a  note 
dated  September  28,  that  these  things  were  going  on.  The  marshal  in 
New  York  had  knowledge  of  them  early  enough  to  have  prevented  their 
accomplishment,  as  appears  from  a  communication  addressed  by  that 
fanctionary  to  Attorney-General  Hoar,  under  date  of  October  1,  1809, 
had  it  not  happened,  as  he  says,  that  ^^  there  teas  nothing  to  prevent  it. 
On  Saturday  last  all  the  revenue-cutters  were  withdrawn  from  under 
my  order,  and  removed  from  their  stations  in  the  harbor  without  any 
information  to  me  of  the  fact.  I  only  accidentally  found  it  out,  and  the 
harbor  has  since  that  time  been  free  from  cutters  and  detectives  to  stop 
anything." 

Being  forced  by  stress  of  weather,  the  Hornet  took  refuge  at  the 
mouth  of  Cape  Fear  River,  having  on  board  one  hundred  and  sixty  sea- 
men, eight  officers,  and  eight  cannons,  and  when  the  custom-house  offi- 
cers visited  her  she  was  only  able  to  show  them  a  commission  issued  by 
the  so-called  republic  of  Cuba.     • 

On  the  3d  of  October,  1869,  the  collector  of  the  port  of  Wilmington, 
X.  C,  asked  the  Secretary  of  the  Treasury  at  Washington  for  instruc- 
tions, and  on  the  day  following  the  vessel  was  seized  for  violation  of 
the  third  section  of  the  neutrality  law.  Her  officers  were  arrested  and 
examined  before  a  United  States  commissioner,  and,  having  been  found 
gnilty,  were  sent  for  trial  to  the  eastern  district  of  New  York.  The 
United  States,  however,  never  really  instituted  legal  proceedings  against 
them,  and  they  were  finally  discharged. 

A  petition  was  presented  to  the  court  at  Wilmington  for  the  surren- 
der of  the  vessel,  as  being  the  property  of  the  republic  of  Cuba,  but 
this  petition  was  denied  by  the  judge,  as  coming  from  a  government  or 
body-politic  whose  existence  was  not  known,  and  the  vessel  was  conse- 
quently condemned  and  ordered  to  be  sold.  The  Hornet  was  not  sold, 
but  was  delivered  to  a  partisan  of  the  Cuban  insurrection,  in  considera- 
tion of  the  payment  of  $2,500  to  the  United  Stat-es  as  the  costs  of  the. 
prosecution,  (no  account  was  taken  of  the  expense  to  which  S|)ain  had 
been  put,)  bail  being  also  furnished  in  the  sum  of  $50,000  that  she 
should  not  again  bo  employed  in  acts  declared  illicit  by  the  laws  of  the 
United  States.  The  vessel  immediately  returned  to  New  York,  and 
plans  were  again  set  on  foot  to  use  her  for  the  same  purpose  as  before. 

In  vain  were  the  protests  of  the  consul-general  of  Spain  in  New  York. 
The  correspondence  which  passed  between  that  functionary  and  the  dis- 
trict attorney,  and  between  this  legation  and  the  Department  of  State, 
in  December,  1870,  in  relation  to  this  vessel,  was  published  among  the 
documents  sent  to  Congress  by  the  President  on  the  4th  of  December, 
1871 ;  and  at  the  close  of  the  first  volume  of  "  Documents  relating  to  the 
treaty  of  Washington,"  it  is  admitted  by  the  Department  of  State  that 
the  Hornet  conveyed  another  military  expedition  to  Cuba,  and  that,  hav- 
ing been  blockaded  in  the  harbor  of  Port  au  Prince  by  a  Spanish  war- 
vessel,  she  succeeded  in  making  her  escape  through  the  interposition  of 
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the  United  States,  without  any  steps  having  been  taken  with  respect  to 
the  vessel  or  to  the  aforesaid  bail  of  $50,000. 

The  honorable  Secretary  of  State  cannot  deny  that  the  original  fitting 
out  of  the  Hornet,  together  with  her  arming  off  the  coasts  of  Massa- 
chusetts and  New  York,  constituted. a  hostile  act  against  Spain,  com- 
uiitted  within  the  jurisdiction  of  the  United  States.  In  view  of  the 
facts  which  have  just  been  stated,  it  is  impossible  to  argue  that  a  simple 
commercial  operation  was  had  in  view  with  goods  contraband  of  war. 
The  Hornet  was  an  armed  cruiser,  just  as  was  the  Alabama,  with  this 
difference,  that  the  former  of  these  vessels  was  armed  and  equipped 
entirely  within  the  jurisdiction  of  a  friendly  or  neutral  country,  which 
was  not  the  case  with  the  latter.  In  fitting  out  this  vessel,  the  mem- 
bers of  the  Cuban  junta  and  their  partisans  violated  the  acknowledged 
rights  and  duties  of  asylum,  since  they  made  use  of  the  ports  of  the 
United  States  as  a  basis  for  their  naval  operations  against  Spanish 
commerce,  and,  under  the  protection  of  their  asylum  and  commercial 
transactions  in  contraband  goods,  they  did  what  in  fact  constitutes  icar 
against  a  friendly  country. 

The  undersigned  has  dwelt  at  some  length  upon  these  five  military 
expeditions,  conveyed  by  the  Salvador,  the  Grapeshot,  the  Mary  Low- 
ell, the  Catharine  Whiting,  and  the  Hornet,  since  they  took  place  at 
such  brief  intervals,  either  before  or  after  the  refusal  of  this  Government 
to  issue  the  proclamation  referred  to,  and  of  its  having  thus  furnished 
ground  for,  and  in  a  great  measure  rendered  necessary,  the  rigorous  de- 
crees promulgated  in  Cuba  in  relation  to  foreign  vessels,  to  the  seizure 
of  the  property  of  suspected  persons,  and  to  the  enforcement  of  the  mili- 
tary penal  code  against  the  enemies  of  Spain  captured  on  the  island 
with  arms  in  their  hands.  The  expeditions  already  enumerated  were 
speedily  followed  by  others,  as  the  principal  of  which  may  be  mentioned 
those  of  the  Lillian,  George  V.  Upton,  Florida,  Edgar  Stewart,  E.  D. 
Webster,  Anna,  Fanny,  and  Virginius. 

The  Lillian  sailed  from  Cedar  Keys,  Fla.,  October  5,  1869,  having 
Eloy  Camacho  on  board  as  mate.  This  was  the  same  person  who  had 
charge  of  the  Spanish  transport  Comanditario  when  that  vessel  was 
surrendered  to  the  insurgents,  and  the  same  who  subsequently  sailed 
from  New  York  on  board  of  the  Virginius.  Said  vessel  carried  a  large 
cargo  of  arms  and  upward  of  five  hundred  recruits,  and  was  under  the 
command  of  the  so-called  General  Goicouria,  the  same  who  was  arrested 
in  New  York  on  board  of  the  Catharine  Whiting,  and  subsequently  dis- 
charged by  Commissioner  Betts. 

The  Government  of  the  United  States  had  ample  information  and 
notice  with  regard  to  this  expedition. 

The  military  commander  on  board  of  the  George  V.  Upton  was  one 
T.  J,  Cisneros,  the  same  who,  in  company  with  Thomas  Jordan,  took 
part  in  the  expedition  of  the  Mary  Lowell  and  in  that  of  the  Pent 
Her  captain,  Dornin,  was  second  captain  on  board  of  the  Hornet 
at  the  time  of  the  detention  of  that  vessel  at  Wilmington,  and  he  was 
set  at  liberty  uutler  the  circumstances  already  referred  to.  The  Upton 
sailed  from  Brooklyn,  N.  Y.,  May  15,  1870,  with  one  hundred  and  sev- 
enty-eight recruits.  Even  before  reaching  Sandy  Hook  she  took  a 
steam-lighter  on  board,  for  the  purpose  of  effecting  a  landing  on  the 
coast  of  Cuba,  which  was  done  eight  days  afterward ;  and  while  she 
was  still  near  New  York  she  received  a  cargo  of  arms,  in  accordance 
with  an  arrangement  previously  made,  from  the  schooner  Quickstep. 
The  Upton  went  from  Cuba  to  Aspiu wall,  and  on  the  30th  of  May,  1870, 
she  took  another  expedition,  which  she  also  landed  in  Cuba  on  the  11th 
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(lay  of  Jane  of  the  same  year,  returuing  to  New  York  on  the  20th  of 
the  same  mouth. 

For  these  acts  the  Government  of  the  United  States  inflicted  no  kind 
of  penalty  either  upon  the  Vessel,  her  owners,  or  the  persons  who  fitted 
her  oat. 

From  an  examination  of  the  affidavits  sent  to  the  Department  of 
State  December  15,  1869,  by  the  Cuban  junta  of  New  York,  in  support 
of  the  claim  of  the  insurgents  to  be  recognized  as  belligerents,  it  appears 
that,  shortly  after  the  breaking  out  of  the  insurrectiou,  one  Manuel 
Quesada  had  the  chief  control  of  everything  relating  to  military  affairs, 
and  that  he  was  succeeded  in  this  position  by  Thomas  Jordan,  a  citizen 
of  the  United  States,  and  a  certain  Agramonte.  It  further  appears, 
from  the  affidavit  of  Adolfo  Varona,  that  this  Quesada  was  sent  to  the 
United  States  in  1870  by  Cespedes  in  charge  of  what  was  called  a  for- 
eign mission,  it  being  his  duty  to  organize  and  direct  military  opera- 
tions, and  it  also  appears  that  this  same  Quesada  for  a  long  time  had 
the  military  command  of  the  Virginius. 

On  the  8th  of  December,  1873,  the  aforesaid  Quesada  published  a 
statement  in  the  Herald  of  that  date,  the  heading  of  which  was  as  fol- 
lows: "  The  representative  of  the  Cuban  Republic  in  foreign  couutries 
to  His  Excellency  the  President  of  the  United  States.''  In  said  state- 
ineut  the  assertion  was  made  that  fourteen  steamers,  sixteen  war-ves- 
sels, and  forty  thousand  rifles  had  been  purchased  for  the  benefit  of  the 
insurrection.  It  is  unnecessary  to  say  that  this  enumeration  does  not 
include  the  vessels  which  were  only  hired  or  chartered.  The  article  in 
question  being  a  curious  one  in  another  point  of  view,  inasmuch  as  it 
reveals  the  reasons  why  are  cognition  of  belligerent  rights  was  so  ear- 
nestly solicited,  an  extract  from  it  is  given  below . 

When  this  population  decided  to  break  the  ties  which  bound  them  to  the  mother 
country,  propositions  were  made  to  inaugurate  the  movement  in  April,  1869,  at  which 
time  it  waa  thought  all  the  amis  and  necessary  supplies  could  be  obtained  and  prop- 
erly distributed ;  but  the  intention  having  been  discovered  by  the  Spaniards,  the  out- 
break was  anticipated  by  several  months,  and  on  the  10th  of  October  of  the  year 
previous  it  took  place.  The  Cubans  preferred  to  go  to  the  field  without  arms,  rather 
than  remain  and  bo  executed  in  cold  blood  by  the  Spaniards.  From  that  moment  the 
onJtf  question  has  been  how  to  obtain  arms  from  abroad.  The  Spanish  government, 
being  well  aware  that  the  oppressed  people  of  the  Great  Antilles  had  means  enough 
to  arm  their  forces  and  to  create  a  navy,  confiscated  the  property  of  a  great  part  of 
them.  This  property  amounted  to  several  hundred  millions  of  dollars,  as  can  be 
proved  by  the  official  records  in  Havana.  This  measure  could  not,  however,  prevent 
the  patriots  from  buying  arms,  though  it  diminished,  to  an  immense  extent,  tbe  rev- 
olutionary resources.  By  private  subscriptions  of  Cubans  only,  there  have  been- pur- 
chased 14  steamers,  16  sailing-vessels,  and  40,000  rifles.  Unfortunately,  as  the  fequi- 
eite  funds  «3uld  not  be  collected  rapidly,  it  was  impossible  to  apply  them  on  as  large 
a  scale  as  necessary  to  evade  the  Spanisli  blockade,  and  not  to  break,  in  any  respect, 
the  neutrality  laws  of  this  country.  The  expeditions,  sometimes  owing  to  the  scarcity 
of  resources,  and  at  others  to  the  want  of  experience — natural  under  the  circum- 
stances— have  not  always  arrived  at  their  destinations.  It  was  essential  to  employ 
a  greater  amount  of  money  than  could  be  obtained  from  private  subscriptions.  There 
were  three  methods  of  raising  such  money — sending  privateers  to  sea  to  prey  upon 
Spanish  commerce,  exchanging  for  funds  those  products  remaining  within  the  extent 
of  the  insurgent  lines,  and  the  negotiation  of  a  foreign  loan.  To  the  first  was  pre- 
Bented  the  obstacle  that  the  worthy  representatives  of  the  Cuban  republic  at  that 
time  did  not  dare  to  assume  tbo  responsibility,  as  they  were  made  aware  that  the 
American  Grovernmeut  would  not  view  favorably  the  existence  of  Cuban  privateers 
when  it  was  pressing  the  Alabama  claims.  To  the  second  existed  the  obstacle  that 
Caban  belligerency  had  not  been  recognized,  and  it  was  impossible  to  excite  the 
spirit  of  gain  to  engage  in  any  enterprises  the  object  of  which  was  to  run  a  blockade. 
The  third  had  for  its  obstacle  that  all  the  European  and  some  American  houses  dis- 
posed to  enter  upon  its  negotiations  imposed^  as  a  sine  qua  non  condition,  the  previous 
recognition  of  Cuban  belligerency  by  the  United  States.  Consequently,  the  main  ob- 
ject of  all  our  diplomatic  efforts  has  been  during  a  certain  time  to  bring  about  such 
recognition. 
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This  statement,  and  various  other  well-known  circamstances,  place 
beyond  all  question  the  fact  that  the  insurrection  has  received  life  and 
material  assistance  from  the  United  States,  which  have  served  as  its 
treasury,  its  arsenal,  and  as  a  base  for  its  naval  operations.  Had  it  not 
been  for  these  illicit  aids  and  hopes  it  would  long  since  have  ceased  to 
exist  and  to  jeopardize  the  traditional  relations  of  peace  and  friendship 
of  two  powerful  nations. 

With  regard  to  many  of  the  expeditions  wjiich  have  been  conveyed, 
as  already  remarked,  from  the  United  States  to  Cuba,  either  the  lega- 
tion or  the  consular  officers  of  Spain  have  given  timely  and  special 
notice  to  the  Department  of  State  or  to  the  local  authorities  of  this  Grov- 
ernment,  and  it  must  be  admitted  that  in  the  case  of  the  Catharine 
Whiting  the  authorities  of  New  York  acted  with  energy  and  efficiency. 
It  was  unfortunate  that  the  powers  conferred  by  the  President  uywn 
these  authorities  on  the  13th  of  July,  1869,  were  withdrawn  from  them, 
as  is  stated  by  District  Attorney  Barlow  in  his  aforesaid  communica- 
tion to  Attorney-General  Hoar,  which  bears  date  of  October  1,  1869. 
Bnt,  even  if  this  had  not  occurred,  and  if  the  diplomatic  and  consular 
agents  of  Spain  had  not  given  ample  notice  of  what  was  going  on,  as 
was  done  by  Mr.  Lopez  Roberts  in  his  communication  of  April  5,  1869, 
and  others  of  subsequent  date,  the  responsibility  of  this  Government 
would  have  been  the  same.  In  the  argument  presented  by  the  United 
States  to  the  Geneva  tribunal,  the  following  is  laid  down  as  a  principle 
of  international  law  in  relation  to  vessels  which  eluded  the  vigilance  of 
the  English  authorities : 

That  they  were  not  complained  of  or  discovered  by  the  minister  of  the  United  States 
does  not  rei.ieve  Great  Britain  of  its  doty  of  due  diligence  to  discover  them  and  to  pre- 
vent their  escape.  The  duty  would  have  existed  if  misfortune  had  deprived  the  United 
States  of  such  a  representative,  or  if  broken  diplomatic  relations  had  removed  him 
from  the  kingdom. 

What  a  commentary,  morever,  upon  the  failure  of  the  Washington 
Government  to  issue  a  proclamation,  are  the  words  which  were  uttered 
at  Geneva,  whereby  it  was  said  that  England  had  issued  no  proclama- 
tion, or  circular-letters,  in  order  to  cause  the  proper  officers  to  realize 
"any  duty  of  vigilance  to  detect,  of  promptitude  to  declare,  of  activity 
to  discourage  the  illegal  outfit  or  dispatch  of  vessels  in  violation  of  inter- 
national duty  toward  the  United  States!^ 

It  is  true  that,  early  in  1870,  with  a  view  to  facilitatirtg  such  judicial 
proceedings  as  might  be  commenced,  and  also  in  order  to  afford  the 
utmost  dispatch  in  the  courts  when  it  might  be  necessary,  the  Secretary 
of  State  indicated  to  the  legation  of  Spain  the  propriety  of  informing 
its  consuls  that  they  would  be  allowed  to  present  directly  to  the  com- 
petent authorities  of  the  United  States  "any  legal  proof  that  they  might 
have  obtained  concerning  an  infraction  of  the  laws."  In  consequence 
of  this  indication,  the  consular  agents  of  Spain  addressed  communi- 
cations relative  to  the  Hornet  to  the  said  authorities  on  the  8th  of 
December,  1^70,  and  subsequently  to  the  district  attorney,  Mr.  Bliss. 
The  district  attorneys,  however^  in  all  cases  replied  that  they  had  no 
power  to  take  preventive  measures  in  the  absence  of  such  legal  proof 
as  would  render  conviction  certain.  It  is  not  necessary  to  say  that  it 
is  very  difficult  for  the  consuls  of  Spain  in  this  country  to  procure  such 
proof  in  this  country.  It  is  in  the  very  essence  of  political  sovereignty, 
that  while  Spain  has  the  widest  latitude  of  political  power  within  her 
own  territory,  she  has  none  in  the  United  States.  Any  legal  action  on 
her  part  is  null  and  void  here,  since  it  lacks  the  legal  authority  which 
alone  could  render  it  effective,  and  because  Spain  has  no  control  either  o\'er 
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the  officers  of  justice  or  over  the  means  which  are  required  in  order  to  dis- 
cover a  crime  and  to  furnish  legal  evidence  of  its  commission.  She  is  not 
able  to  compel  witnesses  to  appearand  answer  questions,  and  if,  from  time 
to  time,  a  witness  appears  who  is  ready  to  tell  the  truth,  Spain  has  no 
power  to  detain  him  while  awaiting  the  pleasure  or  the  convenience  of  a 
district  attorney  in  cases  in  which  it  is  necessary  to  bring  the  matter 
before  the  courts.  If,  then,  a  witness  absents  himself,  or  gives  ear  to  the 
emissaries  of  the  parties  accused,  the  consuls  of  Spain  find  themselves 
exposed  to  unjust  animadversion,  while  they  cannot  defend  themselves, 
with  due  regard  for  their  own  decorum^  either  in  the  courts  or  elsewhere. 
The  difficulties  and  inconveniences  which  are  experienced  by  diplomatic 
and  consular  agents  in  discovering  and  furnishing  evidence  of  crimes 
against  a  foreign  jurisdiction  within  such  jurisdiction,  under  established 
judicial  and  administrative  systems,  could  not  be  better  set  forth  than 
they  are  in  a  note  addressed  to  Mr.  Seward  by  Mr.  Adams,  under  date 
of  February  9, 1865,  at  which  time  the  latter  was  minister  of  the  United 
States  in  England. 

The  undersigned  deems  it  unnecessary  for  him  to  add  that  it  is  not 
his  intention  to  criticise  the  courts  of  the  United  States.  In  the  fore- 
going remarks  he  has  only  desired  to  allude  to  the  failure  on  the  part 
of  the  authorities  to  take  any  initiative  steps,  and,  being  aware  that  the 
courts  of  justice  established  for  the  punishment  of  crimes  against  the 
state  only  act  when  a  case  is  brought  before  them  by  the  state,  he  com- 
plains that  the  state  did  not  take  measures  for  the  prosecution  and 
punishment  of  the  sympathizers  with  the  Cuban  insurrection,  seeing 
that,  owing  to  the  lack  of  such  measures,  certain  acts  which,  in  their 
inception,  only  constituted  misdemeanors  of  individuals  against  the 
state,  grew  into  an  offense  of  the  state  against  Spain,  for  which  the 
latter  is  entitled  to  ask  reparation. 

After  having  referred  to  acts  of  this  nature,  and  to  the  circumstances 
nnder  which  they  were  committed,  the  undersigned  desires  to  call  the 
attention  of  the  honorable  Secretary  of  State  to  the  true  definition  of 
the  duties  and  obligations  of  the  United  States,  in  the  light  of  which 
these  acts  should  be  judged.  The  undersigned  is  very  far  from  desiring 
to  diminish  or  curtail  the  right  of  asylum  for  political  offenses.  The 
wisdom  of  the  general  principle  which  denies  exterritorial  jurisdiction 
to  criminal  laws  is  acknowledged  by  all,  and  the  undersigned  is 
not  unaware  that  the  treaties  concluded  for  the  extradition  of  fugi- 
tives from  justice,  even  on  account  of  grave  offenses  not  of  a  polit- 
ical character,  are  comparatively  modern.  TUe  undersigned  is  also 
aware  that  the  United  States,  like  other  countries,  act  under  a  laud- 
able impulse  of  humanity  in  offering  a  refuge  and  asylum  to  those  whom 
revolution,  civil  war,  or  political  proscription  have  cast  upon  their 
shores.  He  would  certainly  not  wish  to  see  any  impaiAneut  of  the 
civil  and  individual  liberty,  of  the  freedom  of  speech  and  of  the  press, 
or  of  the  security  against  illegal  arrest  or  prolonged  detention  of  per- 
son or  property  which  the  institutions  of  the  great  republic  guarantee 
to  all  its  inhabitants.  These  benefits  of  asylum,  however,  in  favor  of 
political  refugees,  as  they  have  certain  rights  and  privileges,  likewise 
have  corresponding  duties  and  obligations,  both  as  regards  those  to 
whom  they  are  granted  and  the  nation  which  grants  them.  An  asylum 
signifies  security  to  one  fleeing  from  pursuit,  but  not  a  means  of  molest- 
ing his  pursuers  with  impunity,  or  of  converting  his  place  of  refuge  into 
an  arsenal  and  fortress  from  which  to  attack  them.  No  state  should  per- 
ntit  a  number  of  political  emigrants  to  abuse  the  protection  of  its  soil  so 
as  to  attack  with  impunity,  or  in  any  manner  to  molefct,  the  government 
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under  whose  laws  tliey  live,  or  the  one  whose  jarisdiction  they  have  aban- 
doned. The  United  States  should  not,  therefore,  permit  Cubans  who 
have  taken  refnge  on  their  soil,  either  on  account  of  political  or  other 
offenses,  to  use  their  territory  to  establish  and  maintain  an  administra- 
tive center,  such  as  the  Cuban  junta  in  New  York,  throngh  whose  in- 
strumentality hostile  expeditions  have  been,  and  still  continue  to  be, 
sent  against  the  possessions  of  Spain ;  and  it  must  be  observed  that 
the  permission  of  tolerance  granted  to  the  Cuban  refugees,  in  the  use 
which  they  have  made  and  still  make  of  the  territory  of  the  United 
States,  is  not  only  a  want  of  friendship  and  neutrality,  but  that  it  might 
even  be  characterized  as  a  really  hostile  act 

The  undersigned  will  not  weary  the  honorable  Secretary  of  State  wilh 
numerous  quotations  or  the  allegation  of  numerous  antecedents  in  sup- 
port of  these  principles  of  international  law.  One  or  two  will  suffice. 
It  is  an  established  maxim  of  British  jurisprudence  that  by  the  com- 
mon law  of  England  the  law  of  nations  is  recognized  as  forming  a  ])art 
of  that  jurisprudence,  and  numerous  cases  are  on  record  in  that  couutiy 
in  which  the  principle  has  been  established  that  a  libelous  article,  writ- 
ten against  a  foreign  sovereign  or  government,  subjects  its  author  to  the 
penalty  provided  for  libel.  In  the  case  of  Peltier,  a  royalist,  prosecuted 
in  England  for  slander  of  the  First  Consul  during  the  peace  of  Amiens, 
Chief-Justice  Ellenborough  explained  the  law  to  the  jury  in  the  follow- 
ing terms,  as  will  be  seen  by  reference  to  Howell's  State  Trials,  vol.  28, 
page  230  :  (230  ?) 

I  lay  it  down  as  law  that  any  publication  which  tends  to  degrade,  revile,  and  defame 
persons  in  considerable  situations  of  power  and  dignity  in  foreign  countries  may  be 
taken  to  be  and  treated  as  a  libel,  and  jiarticularly  when  it  has  a  tendency  to  interrupt 
the  pacific  relations  between  the  two  countries.  If  the  publication  contains  a  plain 
and  manifest  incitement  and  persuasion,  addressed  toothers,  to  assassinate  and  destroy 
the  pei-sons  of  such  magistrates,  the  tendency  of  such  a  publication  is  to  intemipt  the 
harmony  subsisting  between  the  two  countries,  the  libel  assumes  a  still  more  criminal 
complexion. 

The  principle  above  enunciated  never  went,  in  England,  as  the  under- 
signed believes,  as  regards  its  application,  beyond  what  is  provided  for 
cases  of  libel ;  but  its  general  application,  as  a  principle  of  international 
law,  has  been  solemnly  advocated  on  other  occasions,  as  is  shown  by  a 
speech  delivered  by  tiord  Lyndhurst  in  the  House  of  Lords,  March  4, 
1853,  in  which  he  said  : 

I  will  first  take  the  case  of  British  subjects.  If  a  number  of  British  subjects  were 
to  combine  and  conspire  together  to  excite  revolt  among  the  inhabitants  of  a  friendly 
state— of  a  state  united  in  alliance  with  us — and  these  persons,  in  pursuance  of  that 
conspiracy,  were  to  issue  manifestoes  and  proclamations  for  the  purpose  of  carrying 
that  object  into  effect^  above  all,  if  they  were  to  subscribe  money  for  the  pnrposeof 
purchasing  arms  to  give  effect  to  that  intended  enterprise,  I  conceive,  and  I  state  with 
confidence,  that  such  persons  would  be  guilty  of  a  misdemeanor,  and  liable  to  suffer 
punishment  by  the  laws  of  this  country,  inasmuch  as  their  conduct  would  tend  to 
embroil  the  two  countries  together,  to  lead  to  remonstrances  by  the  one  with  the  other, 
and  ultimately  it  might  lead  to  war.  I  think  my  noble  and  learned  friends  who  are 
now  assembled  here,  and  who  perform  so  important  a  part  in  the  deUberations  of  this 
house,  will  not  dissent  from  the  opinion  I  state  with  respect  to  British  subjects  Now, 
with  respect  to  foreigners.  Foreigners  residing  in  this  country,  as  long  as  they  reside 
here  under  the  protection  of  this  country,  are  considered  in  the  light  of  British  subjects 
or  rather  subjects  of  Her  Majesty,  and  are  punishable  by  the  criminal  law  precisely  in 
the  same  manner,  to  the  same  extent,  and  under  the  same  conditions  as  natural-bom 
subjects  of  Her  M^esty.  In  cases  of  this  kind,  persons  coming  here  as  refugees  from 
a  foreign  state,  in  consequence  of  political  acts  which  they  have  committed,  are  bound 
by  every  principle  of  gratitude  to  conduct  themselves  with  propriety.  This  circum- 
stance tends  greatly  to  aggravate  their  offense,  and  no  one  can  doubt  that  they  are 
liable  to  severe  punishment.  I  will  put  the  case  in  another  shape.  The  offense  of 
endeavoring  to  excite  revolt  against  a  neighboring  state  is  an  offense  against  the  Uw 
of  nations.  No  writer  on  the  law  of  nations  states  otherwise.  But  the  law  of  nations, 
according  to  the  decision  of  our  greatest  judges,  is  part  of  the  law  of  England. 
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The  doctrine  of  jurisprudence  was  subsequently  confirmed  by  Lord 
Brougham,  Lord  Truro,  and  Lord  Chancellor  Cranworth.  Philiimore, 
in  his  valuable  treatise  on  international  law,  expresses  himself  in  the 
same  sense,  as  follows : 

InterDational  law  considers  the  right  of  self-preservatiou  as  pair  and  paramount  to 
that  of  territorial  inviolability,  and,  where  they  conflict,  justihes  the  maintenance  of 
the  former  at  the  expense  of  the  latter  right.  The  case  of  conflict,  indeed,  must  bo 
indisputable ;  such  a  case,  however,  is  quite  conceivable.  A  rebellion  or  a  civil  com- 
motion, it  may  happen,  agitates  a  nation :  while  the  authorities  are  engaged  in  repress- 
ing it  bands  of  rebels  pass  the  frontier,  shelter  themselves  under  the  protection  of  the 
conterminous  state,  and  from  thence,  with  restored  strength  and  fresli  appliances, 
renew  their  invasions  upon  the  state  from  which  they  have  escaped.  The  invaded 
state  remonstrates.  The  remonstrance,  whether  from  favor  to  the  rebels  or  feebleness 
of  the  executive,  is  unheeded,  or,  at  least,  the  evil  complained  of  remains  unredressed. 
In  this  state  of  tilings,  the  invaded  state  is  warranted  by  international  law  in  crossing 
the  frontier  and  in  taking  the  necessary  means  for  her  safety,  whether  these  be  the 
capture  or  dispersion  of  the  rebels  or  the  destruction  of  their  strongholds,  as  the  exi- 
^ncies  of  the  case  may  fairly  require.  In  all  cases  where  the  territory  of  one  nation 
is  invaded  from  the  country  of  another,  whether  the  invading  force  be  composed  of  the 
refugees  of  the  country  invaded  or  of  subjects  of  the  other  country,  or  both,  the  gov- 
ernment of  the  invaded  country  has  a  right  to  be  satisfied  that  the  country  from  which 
the  invasion  has  come  has  neither  by  sufferance  nor  reception  openly  aided  or 
abetted  it. 

Lord  Palmerston,  in  a  diplomatic  note  addressed  to  Lord  Ponsonby, 
under  date  of  October  6,  1849,  adheres  to  the  principle  that  a  state 
onght  not  to  allow  emigrants  the  use  of  its  territory  in  order  to  carry 
on  hostilities  against  the  government  from  whose  jurisdiction  they  have 
fled.    He  says : 

The  Sultan  has  duties  of  good  neighborhood  to  fulfill  toward  Austria,  and  those 
duties  require  that  he  should  not  permit  his  territory  to  be  made  use  of  as  a  place  of 
shelter,  from  wbich  communication  should  be  carried  on  for  the  puri>ose  of  disturbing 
the  tranquillity  of  any  of  the  states  which  compose  the  Austrian  Empire.  The  Sultan 
is, therefore,  bound  to  prevent  these  Hungarian  refugees  from  hovering  upon  the  front- 
ier of  Hungary  or  Transylvania,  and  he  ought  to  require  them  either  to  leave  the 
Turkish  territory  or  to  take  up  their  residence  in  some  part  of  the  interior  of  his 
dominions,  where  they  may  have  no  means  of  communicating  with  the  disconteted  in 
the  Austrian  states. 

In  violation  of  these  priecepts  and  examples  of  the  duties  owed  to 
each  other  by  countries  which  are  bound  by  the  ties  of  peace  and  friend- 
ship, when  intestine  disturbances  unfortunately  exist  in  one  of  them,  the 
Cuban  refugees  in  New  York  have,  during  the  past  four  years,  more 
than  once  succeeded  in  causing  the  United  States  to  fail  to  perform  the 
aforesaid  duty.  This  is  principally  true  in  the  case  of  the  Virginius  dur- 
ing the  time  which  elapsed  between  the  month  of  October,  1870,  and  that 
of  November,  1873,  in  which  Spain  and  her  subjects  on  the  island  of  Cuba 
have  suffered  serious  detriment  by  reason  of  the  acts  of  the  said  vessel. 
No  small  number  of  those  engaged  in  the  ill-fated  expedition  which,  was 
frustrated  by  tho  Tornado  were  recruited  in  New  York  for  the  purpose 
of  invading  the  island  of  Cuba,  and  sailed  for  their  destination  in  October 
last  on  board  of  the  steamer  Atlas. 

The  accompanying  statement,  made  before  the  consul-general  of  Spain 
at  New  York  by  a  person  who  took  part  in  the  aforesaid  expedition,  may 
not  be  altogether  unworthy  of  credit;  and,  in  addition  to  what  is  therein 
expressed,  there  is  ground  for  the  belief  that  other  evidence  might  be 
procured  to  the  effect  that  upward  of  forty  of.  the  i)ersons  who  were 
on  board  of  the  Virginius  were  collected  in  New  York,  and  sailed  from 
that  port  by  the  steamer  Atlas.  The  names  of  these  persons  do  not 
appear  in  the  list  of  passengers  of  the  aforesaid  steamer,  but  there  is  no 
doubt  that  there  were  nearly  one  hundred  persons  on  board  of  her  who 
had  been  previously  organized  and  drilled  in  the  port  of  departure. 
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The  undersigned  believes  that,  before  the  sailing  of  the  expeditioii 
-which  was  conveyed  by  the  steamers  Atlas  and  Virginias,  the  district 
attorney  "  had  sufficient  reason''  to  believe  that  it  was  on  foot,  however 
true  it  may  be  tliat  the  consul-general  of  Spain  at  New  York  was  unable, 
at  that  time,  to  furnish  legal  proof  sufficient  to  bring  to  trial  the  parties 
implicated,  who  had  been  made  known  to  him,  as  had  also  their  places 
of  meeting. 

In  the  view  of  these  facts  and  of  all  the  circumstances,  which  he  bas 
frankly  and  fully  stated  in  the  interest  of  the  long-continued  friendship 
and  good  understanding  between  Spain  and  the  United  States,  the 
undersigned  confidently  hopes  that  the  Government  of  the  United  States 
will  recognize  the  right  of  Spain  and  her  subjects  to  ask  reparation  for 
the  injury  which  has  been  caused  in  the  past  by  the  acts  of  the  Virginios, 
and  security  and  guarantees  for  the  future  that  the  agents  of  the  Cuban 
insurrection  will  not  be  permitted  to  use  the  territory  of  this  nation,  as 
they  have  done  during  the  last  four  years,  for  the  organization  and  fit- 
ting out  of  hostile  expeditions  against  Spain, 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  the 
honorable  Secretary  of  State  the  assurances  .of  his  most  distinguished 
consideration. 

JOSE  POLO  DE  BERNABE. 

The  Hon.  Secretary  of  State 

Of  the  United  States. 


No.  556. 

Mr.  Fish  t()  Admiral  Polo  de  BernabS. 

Department  of  State, 

WashingtoUj  April  18, 1874. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the  honor 
to  acknowledge  the  reception  of  the  note  of  2d  of  February  last,  which 
his  excellency  Admiral  Polo  de  Bernab^,  the  envoy  extraordinary  and 
minister  plenipotentiary  of  Spain,  addressed  to  him  respecting  tiie 
Virgin ius,  and  the  assumed  relations  of  the  United  States  toward  the 
insurrection  in  Cuba. 

The  pressure  of  business  incident  to  the  session  of  Congress  and  a 
severe  indisposition  have  prevented  an  earlier  reply  to  that  note. 

The  undersigned  has  observed  with  regret  in  Admiral  Polo's  note 
harsh  expressions  and  unwarranted  criticisms  upon  the  oflBcial  conduct 
of  officers  of  the  United  States,  which  he  feels  confident  would  not  have 
obtained  admission  to  the  paper  had  they  attracted  the  attention  of  the 
accomplished  minister  of  Spain,  whose  sense  of  justice  would  notallovr 
him  to  give  expression  to  what  his  sensitiveness  and  regard  for  the 
proprieties  of  diplomatic  correspondence  would  not  permit  him  calmly 
to  accept. 

The  undersigned  finds  in  the  historical  part  of  Admiral  Polo's  note 
many  misapprehensions  of  facts  (as  the  facts  are  understood  by  this 
Government)  and  many  errors  of  omission  which  need  to  be  corrected 
before  entering  upon  the  particular  argument  respecting  the  Virginias. 
The  undersigned  will  endeavor  to  do  this  as  briefly  as  possible. 

The  insurrection  which  broke  out  at  Yara,  in  the  autumn  of  1868,  has 
had  the  unusual  good  fortune  of  having  the  justice  of  the  complaints, 
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which  it  alleges  ia  its  jastification,  recognized  by  those  who  are  engaged 
Iq  suppressing  it.  On  the  10th  of  September,  1869,  the  minister  of 
transmarine  affairs  at  Madrid,  in  an  official  paper,  said : 

A  deplorable  and  pertinacious  tradition  of  despotism,  which,  if  it  could  ever  be  jus- 
tified, IS  without  a  shadow  of  reason  at  the  present  time,  intrusted  the  direction  and 
manai^emcnt  of  our  colonial  establishment  to  the  agents  of  the  metropolis,  destroying, 
\)y  their  dominant  and  exclusive  authority,  the  vital  energies  of  the  country,  and  the 
creative  and  productive  activity  of  fi*ee  individuals.  And  although  the  system  may 
now  have  improved  in  some  of  its  details,  the  domineering  action  of  the  authorities 
being  less  felt,  it  still  appears  full  of  the  original  error,  which  is  upheld  by  the  force  of 
tradition,  and  the  necessary  influences  of  interests  created  under  their  protection,  Avhich, 
doubtless,  are  deserving  of  respect  so  far  as  they  are  reconcilable  with  the  require- 
ments of  justice,  with  the  common  welfare,  and  with  the  principles  on  which  every 
liberal  system  should  be  founded.  A  change  of  system,  political  as  well  as  adminis- 
trative, is  therefore  imperatively  demanded. 

Bat  while  admitting  the  existence  of  the  injuries  which  had  provoked 
the  outbreak  at  Yara,  the  government  of  the  revolution  of  18G8  refused 
to  remedy  them  until  the  armed  insurrection  should  be  suppressed. 
"Spain  would  already  have  given  all  constitutional  liberties  to  Ouba,'^ 
said  Mr.  Silvela  to  General  Sickles,  "  if  the  unfortunate  insurrection  of 
Yara  and  the  cry  of  '  Death  to  Spain,'  uttered  by  some  Cubans,  had 
not  alienated  the  sympathies  of  the  nation,  and  obliged  the  govern- 
ment to  accept  the  impolitic  contest  to  which  it  was  provoked.  The 
government  considers  that  it  can  come  to  no  definite  decision  in  regard 
to  the  political  situation  and  future  government  of  the  island  of  Cuba 
until  the  insurgents  lay  down  their  arms  and  cease  the  struggle.'' 
This  would  indicate  that  it  is  the  resistance  to  admitted  wrongs,  and 
not  the  wrongfulness  of  resistance,  which  Spain  is  endeavoring  to  re- 
press. 

One  of  the  two  great  questions  at  issue  between  the  insurgents  and 
the  authorities  of  Spain  was  understood  to  be  the  future  condition  of 
the  African  race  in  the  island.  The  insurgents,  as  early  as  the  26th  of 
February,  1869,  decreed  the  abolition  of  slavery  "  in  the  name  of  lib- 
erty and  the  people."  This  act  met  with  no  response  from  Spain.  The 
eloquent  Mr.  Oastellar,  when  a  rikember  of  the  Cortes,  without  the  re- 
sponsibilities of  government,  said : 

I  am  an  advocate  of  aholition  in  Cuba,  with  a  due  regard  to  aU  interests.  I  am  an 
advocate  of  colonial  reforms,  and  of  every  possible  liberty  to  Cuba  and  Porto  Rico. 

Bat  when,  in  the  turn  of  events,  he  attained  to  power,  he  was  unable 
to  do  anything  for  Cuba,  and  retired  with  slavery  untouched,  and  with 
reforms  still  a  dream. 

It  canuot  be  a  matter  for  wonder  that  persons  in  other  lands  sympa- 
thized with  the  great  and  liberal  statesmen  of  Spain  in  their  convictions 
that  a  large  measure  of  reform  was  needed  in  Cuba,  and  held  that  one 
of  the  greatest  of  all  was  the  abolition  of  slavery.  And  perhaps  less 
surprise  will  be  manifested  that  such  sympathizers  in  other  lands  could 
not  comprehend  why  such  distinguished  statesmen  should  insist  upon 
subjugating  the  Cubans,  who  had  taken  up  arms  to  resist  oppression, 
before  conseutii»g  to  relieve  them  from  the  wrongs  which  they  were 
admitted  to  be  enduring. 

It  must  be  frankly  confessed  that  there  were  many  persons  in  the 
United  States  who  shared  the  theoretical  opinions  of  the  Spanish  states- 
men, but  who  could  not  agree  in  the  diametrically  opposite  policy  which 
Spain  pursued  toward  Cuba  under  their  directions. 

It  was  natural  for  the  people  of  the  United  States  to  feiel  an  interest 
in  the  prosperity  of  Cuba.  This  and  the  reasons  for  it  were  well  under- 
stood at  Madrid.  Mr.  Martos,  in  the  presence  of  his  colleagues,  Mr. 
Becerra  and  Mr.  Bivero,  had  officially  spoken  to  General  Sickles  of 
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"  the  common  interests  shared  by  the  United  States  and  Spain  in  Cuba." 
He  said  *'  that  whatever  retarded  the  prosperity  of  the  island  was  iiijn- 
rious  alike  to  both  countries ;  that  the  welfare  of  Cuba  was  of  more 
commercial  importance  to  the  United  States  than  to  the  mother  coaii- 
try." 

This  wise  statesman  might  have  added  that  the  interest  of  the  United 
States  in  Cuba  was  heightened  by  a  desire  that  the  deadly  struggle  ou 
the  island  might  end  in  the  acquisition  of  self-government  (whether 
under,  or  free  from,  Spanish  rule  was  of  course  immaterial  to  an  Ameri- 
can) and  in  the  abolition  of  slavery.  Such  was  undoubtedly  the  fact. 
The  undersigned  feels  convinced  that  these  views  were  shared  by  the 
mass  of  the  liberal  statesmen  of  Spain,  modified,  probably,  by  the  patri- 
otic wish  that  the  island  should  retain  its  political  connection  with  Spain. 
But  it  could  not  be  expected  that  foreigners  would  share  in  the  full 
warmth  of  this  wish  of  Spanish  statesmen.  The  mass  of  the  people  of 
the  United  States  certainly  gave  little  heed  to  the  matter  beyond  the 
natural  preference  that  a  disturbing  element  of  European  politics  shoald 
be  removed  from  the  American  system. 

In  the  rapid  progress  of  events,  however,  they,  in  common  with  the 
rest  of  the  civilized  world,  were  soon  forced  to  give  attention  to  Cuban 
aifairs.  The  authorities  in  that  island  began  to  exercise  rights  of  war 
in  time  of  peace,  and  to  trample  out  liberties  which  their  superiors  at 
Madrid  desired  to  maintain  and  extend. 

Admiral  Polo  expresses  the  opinion  that  the  insurrection  '^  did  not 
find  extensive  sympathies  in  the  island  of  Cuba,"  and  that  "it  was 
but  a  little  while  before  its  locality  was  limited  to  the  eastern  part  of 
the  island. 

Such  was  not  the  tenor  of  the  information  received  at  this  Depart- 
ment. 

It  is  now  more  than  five  years  since  the  uprising,  and  it  has  been 
announced,  with  apparent  authority,  that  Spain  has  lost  upward  of 
eighty  thousand  men,  and  has  expended  upward  of  one  hundred  millions 
of  dollars,  in  efforts  to  suppress  it;  yef  the  insurrection  seems  to-day  as 
active  and  as  powerful  as  it  has  ever  been.  And  the  suggestion  that 
its  locality  was  limited  to  the  eastern  part  of  the  island  leads  one  to 
inquire  whether  Villa  Clara  and  the  other  of  the  cinco  villas,  and  the 
railway  between  Nuevitas  and  Puerto  Principe,  are  in  that  district. 

Indeed^  until  the  receipt  of  Admiral  Polo's  note,  the  undersigned  had 
supposed  that  the  extent  of  the  disaffection  in  Cuba  was  urged  as  an 
extenuating  motive  for  the  remarkable  series  of  measures  which  the 
undersigned  will  soon  notice. 

Soon  after  the  outbreak  of  the  insurrection,  this  Government,  of  its 
own  accord,  without  being  thereto  moved  by  the  representative  of  Spain, 
caused  inquiries  to  be  made  respecting  **  rumors  of  a  projected  expe- 
dition against  Cuba'^  from  New  York,  with  a  view,  should  circum- 
stances require  it,  to  the  issue  of  such  instructions  as  might  be  neces- 
sary for  "  the  defeat  of  the  schemes  in  question."  The  officer  charged 
with  the  inquiry  answered  that  he  had  made  a 'thorough  investigation, 
and  added : 

It  is  true  that  a  number  of  well-kuown  filibusters  have  opened  an  office  at  496 
Broome  street,  in  this  city,  (New  York,)  for  the  osteusible  purpose  of  enlisting  men  for 
the  invasion  of  the  island  of  Cuba,  but  really  with  a  view  of  making  money  out  of  the 
resident  Cubans  in  this  city  who  sympathize  with  the  cause.  But  I  am  happif  toinform 
you  that  thus  far  tltey  have  been  unsuocessfuL 

This  fact,  which  exhibits  the  anxiety  of  this  Government  to  perform 
its  international  duties,  is  apparently  referred  to  by  Admiral  Polo  with 
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a  purpose  of  showing  a  want  of  diligence  on  its  part  in  that  respect ; 
since,  in  quoting  the  report  of  the  officer,  the  passage  which  is  under- 
scored  is  omitted. 

On  the  24th  of  March,  1869,  the  captain-general  of  Cuba  issued  a 
decree,  which  is  referred  to  by  Admiral  Polo,  and  from  which  the  follow- 
ing is  an  extract : 

Vesaels  which  may  be  captured  in  Spanish  waters,  or  on  the  high  seas  near  to  the 
island,  having  on  board  men,  arms,  and  munitions,  or  effects  that  can  in  any  manner 
contribute,  promote,  or  foment  the  insurrection  in  this  province,  whatsoever  their 
derivation  and  destination,  after  examination  of  their  papers  and  register,  shall  be 
de  facto  considered  as  enemies  of  the  integritj'  of  our  territory,  and  treated  as  pirates, 
in  accordance  with  the  ordinances  of  the  navy. 

All  persons  captured  in  such  vessels,  without  regard  to  their  number,  will  be  imme- 
diately executed. 

A  copy  of  this  decree  was  received  at  this  Department  on  the  2d  of 

April,  1869,  and  the  undersigned,  although  but  then  just  entered  upon 
the  duties  of  his  office,  and  greatly  pressed  with  other  public  mattera 
requiring  immediate  attention,  put  everything  aside,  by  direction  of  the 
President,  and  on  the  next  day  wrote  as  follo>vs  to  the  minister  of  Spain 
at  Washington : 

It  is  to  be  regretted  that  so  high  a  functionary  as  the  captain-general  of  Cuba 
should,  as  this  paper  seems  to  indicate,  have  overlooked  the  obli.^ations  of  his  govern- 
ment pursuant  to  the  law  of  nations,and  especially  its  promises  in  the  treaty  between 
between  the  United  States  and  Spain  of  1795. 

Under  that  law  and  treaty  the  United  States  expect  for  their  citizens  and  vessels 
the  privilege  of  carrying  to  the  enemies  of  Spain,  whether  those  enemies  be  claimed  as 
Spanish  suojects  or' citizens  of  other  countries,  subject  only  to  the  requirements  of  a 
legal  blockade,  all  merchaudise  not  contraband  of  war.  Articles  contraband  of  war, 
when  destined  for  the  enemies  of  Spaiu,  are  liable  to  seizure  on  the  high  seas,  but 
the  right  of  seizure  is  limited  to  such  articles  only,  au<l  no  claim  for  its  extension  to 
other  merchandise,  or  to  persons  not  in  the  civil,  military,  or  naval  service  of  the 
enemies  of  Spain,  will  be  acquiesced  in  by  the  United  States. 

This  Government  certainly  cannot  assent  to  the  punishment  by  Spanish  authorities 
of  any  citizen  of  the  United  States  for  the  exercise  of  a  privilege  to  which  he  may  be 
entitled  under  public  law  and  treaties. 

It  is  consequently  hoped  that  his  excellency  the  captain-general  of  Cuba  will  either 
recall  the  proclamation  referred  to,  or  will  give  such  instructions  to  tlie  proper  offi- 
cers as  will  prevent  its  illegal  application  to  citizens  of  the  United  States  or  their 
property.  A  contrary  course  might  endanger  those  friendly  and  cordial  relations  be- 
tween the  two  governments  which  it  is  the  hearty  desire  of  the  President  should  be 
maintained. 

The  order  to  indiscriminately  slaughter  "  all  persons  captured  in  such 
vessels,  without  regard  to  their  number,"  could  not  but  shock  the  sensi- 
bilities of  all  humane  persons.  The  undersigned  felt,  however,  unwill- 
iog  to  object  to  the  execution  of  the  order,  except  when  proposed  to  be 
enforced  against  citizens  of  the  United  States. 

Almost  simultaneously  with  the  receipt  of  this  startling  news,  Mr. 
Lopez  Roberts,  on  April  5,  1869,  made  of  the  undersigned  the  request 
referred  to  by  Admiral  Polo,  tbat  the  President  should  issue  a  procla- 
mation to  restrain  military  expeditions  against  Cuba,  accompanying  the 
lequest  with  allegations  "that  piratical  expeditions  are  in  preparation 
against  the  legitimate  government  of  Spaiu  in  Cuba,"  and  that  "  arms 
and  ammunition  are  sent  there  in  sailing-vessels  and  steamers." 

In  regard  to  the  second  point  thus  stated  by  Admiral  Polo's  esteemed 
predecessor,  the  undersigned  was  constrained  by  a  due  regard  to  uni- 
versally recognized  principles  of  international  rights  and  duties  to  de- 
clare, that  in  the  absence  of  a  recognized  state  of  war,  it  was  no  ^fifense 
in  the  sailing-vessels  and  steamers  of  the  United  States  to  carry  arms 
and  ammunitions  of  war  for  whomsoever  it  might  concern.  The  under- 
signed has  uniformly  said  that  no  government  can  by  the  law  of  nations 
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be  held  responsible  for  shipments  of  arms,  munitions,  or  materials  of 
war,  made  by  private  individuals  at  their  own  risk  and  peril.  If  a  state 
of  war  should  exist,  if  Spain  should  be  entitled  to  the  rights  of  a  belliff- 
ereilt,  parties  concerned  in  the  shipment  of  arms  and  military  supplies 
for  her  enemy  would  incur  the  risk  of  confiscation  by  her  of  their 
goods;  but  their  act  would  involve  no  ground  of  reclamation  against 
their  government  in  behalf  of  Spain;  and  consequently  no  right  to 
invoke  the  aid  of  that  government  in  preventing  the  perpetration  of  the 
act.  Such  it  is  believed  is  the  established  law  of  nations,  and  such  the 
received  rule  even  when  the  shipment  of  arms  and  munitions  is  made 
from  the  territory  of  the  country  whose  citizens  may  be  the  parties 
engaged  in  the  introduction  of  these  supplies  for  the  use  of  one  of  the 
belligerents. 

In  regard  to  the  first  point  thus  taken  by  Mr.  Lopez  Roberts,  the 
undersigned  could  not  but  observe  that  the  allegations  respecting  alleged 
piratical  expeditions  were  not  only  wholly  unsupported  by  proof,  but  were 
in  themselves  extremely  improbable. 

It  is  quite  competent  for  a  state  to  apply  the  term  of  "  piracy"  by  its 
municipal  acts  to  any  offenses,  however  trivial,  and  to  afifix  to  them  pun- 
ishments it  may  deem  appropriate.  But  in  thus  applying  the  title  of  a 
crime  known  to  international  law  to  offenses  created  by  municipal  law, 
it  cannot  invoke  upon  the  latter  penalties  which  international  law 
denounces  against  the  crimes  which  the  nations  of  the  world  recognize 
as  "  piracy." 

Within  its  own  territorial  jurisdiction  the  application  of  terms  and 
of  epithets,  or  even  the  denunciation  of  punishments,  except  so  far  as 
they  may  offend  humanity  or  the  civilization  of  the  age,  might  not  be 
objected  to ;  and  the  undersigned  does  not  at  present  feel  called  upon 
to  deny  that  the  penalties  thus  denounced  may  be  enforced  (without 
right  or  question  by  other  powers)  upon  those  who  may  commit  the 
acts  to  which  these  terms  are  applied,  within  the  territory  of  the  state 
enacting  the  municipal  law.  But  it  would  be  inappropriate  to  apply 
either  such  definitions  of  crime  or  penalties  to  matters  occurring  with- 
out its  territorial  jurisdiction,  or  in  discussions  with  other  powers. 

Piracy,  as  an  offense  against  the  unwritten  but  universally  recog- 
nized law  of  nations,  has  been  made  the  subject  of  many  definitions. 
The  definition  by  Wheaton,  as  explained  by  his  commentator  Dana, 
would  probably  be  recognized  by  the  courts  of  all  civilized  powers. 

Wheaton  defines  this  crime  **  to  be  the  offense  of  depredating  on  the 
seas  without  being  authorized  by  any  sovereign  state,  or  with  com- 
mission from  different  sovereigiis  at  war  with  each  other ;"  and  Dana, 
in  his  note  upon  this  definition,  says,  ^'  to  constitute  piracy  jure  gentium, 
it  is  necessary,  first,  that  the  offense  be  adequate  in  degree — for  instance, 
robbery,  destruction  by  tire,  or  other  injury  to  persons  or  property- 
must  be  committed  on  the  high  seas  and  not  within  the  territorial  juris- 
diction of  any  nation ;  and,  second,  that  the  ofienders,  at  the  time  of 
the  commission  of  the  act,  should  be  in  fact  free  from  lawful  authority, 
or  should  have  made  themselves  so  by  their  deed,  or,  as  Sir  L.  Jenkins 
says,  '  out  of  the  protection  of  all  laws  and  privileges,-  or,  in  the  wonlsof 
the  Due  de  Broglie,  '  quin'a  ni  feu  ni  lieu  ;'  in  short,  they  must  be  in  the 
predicament  of  outlaws.'' 

It  did  not  appear  to  the  undersigned  from  any  evidence  that  was  laid 
before  him  at  that  time  by  Mr.  Lopez  Roberts,  or  from  any  other  source, 
that  any  parties  were  undertaking  or  contemplating  military  expeditions 
from  the  United  States  against  Cuba,  or  were  proposing  to  make  any 
"  piratical  expeditions.'^ 
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The  undersigned  therefore  felt  constrained  to  reply,  on  the  17th  of  the 
same  April,  in  the  following  language : 

After  a  cnreful  examination  of  Mr.  Roberts's  note,  the  nilclereigned  fails  to  perceive 
the  necessity,  or  the  propriety  at  this  time,  of  a  proclamation  by  the  President  of  the 
United  States  such  as  Mr.  Roberts  desires. 

The  publication  of  an  instrument  of  the  character  asked  by  Mr.  Roberts  would  be 
the  exercise  of  a  power  by  the  President  which  is  resorted  to  only  on  extraordinary 
occasions,  and  when  peculiar  circumstances  indicate  its  necessity.  Such  a  power  is  not 
to  be  invoked  lightly,  or  when  the  laws  are  in  unquestioned  vigor  and  efficiency,  are 
respected  by  all  persons,  and  are  enforced  by  the  ordinary  agencies. 

At  present  this  Government  is  not  aware  of  any  invasion  of  the  island  of  Cuba,  or 
of  any  other  possessions  of  Spain  threatened  from  the  United  States,  nor  is  any  such 
believe<l  to  be  in  the  course  of  preparation.  Mr.  Roberts  has,  on  several  occasions,  in- 
timated to  the  undersigned  thfe  existence  of  individual  or  private  attempts  in  differ- 
ent parts  of  the  country  to  violate  the  neutrality  laws  of  the  United  States.  In  every 
snch  instance,  as  Mr.  Roberts  very  justly  admits  in  his  note,  the  proi>er  officers  of  the 
(rovemmeut  have  been  called  npon  immediately  to  vindicate  the  supremacy  of  the 
law, and  no  single  instance  is  known  oris  believed  to  have  arisen  in  which  their  inter- 
ference, thus  invoked,  has  not  been  efficient  to  prevent  the  apprehended  violation. 

The  justice  of  these  views  of  the  undersigned  on  the  17th  of  April, 
1869,  have  been  amply  vindicated  by  subsequent  events. 

Instead  of  resorting  to  the  exceptionable  and  uncertain  measure  of  a 
proclamation,  this  Government  availed  itself  of  the  agency  of  special 
and  peremptory  instructions  to  executive  officers,  and  by  this  means 
succeeded  in  preventing  the  formation  of  military  expeditions  in  every 
case  referred  to  by  Admiral  Polo,  except  in  the  case  of  the  Catharine 
Whiting,  and  in  that  case  it  entirely  broke  up  the  proposed  expedition 
by  the  use  of  force. 

The  objectionable  decree  of  the  24th  of  March  was  soon  followed  by 
a  proclamation  of  Count  Valmaseda  still  more  abhorrent  to  the  sense 
of  the  civilized  world.  By  this  proclamation,  made  at  Bayamo  on  the 
4rh  of  April,  1860,  which  reached  the  Department  of  State  on  the  9th 
of  May,  the  following  announcement  was  made  to  Cubans  who  believed 
with  Mr.  Castelar,  General  Prim,  Mr.  Becerra,  Mr.  Silvela,  Mr.  Martos, 
Mr.  Rivera,  and  other  Spanish  statesmen,  that  Cuba  was  suffering  under 
oppression  and  wrong  which  ought  to  be  remedied : 

1st.  Every  man,  from  the  age  of  fifteen  years  upward,  found  away  from  his  habi- 
tation, (fiuca,)  and  does  not  prove  a  justified  motive  therefor,  will  be  shot. 

2d.  Every  habitation  unoccupied  will  be  burned  by  the  troops. 

3d.  Every  habitation  from  which  does  not  float  a  white  flag,  as  a  signal  that  its 
occupants  desire  peace,  will  be  reduced  to  ashes. 

Women  that  are  not  living  at  their  own  homes,  or  at  the  house  of  their  relatives, 
will  collect  in  the  town  of  Jignani,  or  Bayarao,  where  maintenance  will  be  provided. 
Those  who  do  not  present  themselves  will  be  conducted  forcibly. 

The  courses  of  trade  and  of  social  intercourse  had  carried  many  citi- 
zens of  the  United  States  into  Cuba.  When,  therefore,  this  procla- 
mation reached  the  undersigned,  the  President  thought  it  right  toward 
Spain  that,  although  scarcely  crediting  the  genuineness  of  the  docu- 
ment, the  undersigned  should  send  the  following  notice  to  Mr.  Lopez 
Roberts  : 

In  the  interest  of  Christian  civilization  and  common  humanity,  I  hope  that  this  doc- 
ument IB  a  forgery.  If  it  be  indeed  genuine,  the  President  instructs  me,  in  the  most 
forcible  manner,  to  protest  against  such  a  mode  of  warfare,  and  to  ask  you  to  request 
the  Spanish  authorities  in  Cuba  to  take  such  steps  that  no  person  having  the  light  to 
claim  the  protection  of  the  Government  of  the  United  States  shall  be  sacrificed  or  in- 
jured in  the  conduct  of  hostilities  upon  this  basis. 

Admiral  Polo  now  attempts  to  defend  these  orders  by  saying  that — 

Such  rigorous  measures  are  not  confined  exclusively  to  Spain  ;  that  the  code  of  in- 
struction for  armies  in  the  field  published  by  the  War  Department  of  the  United  States 
during  the  civil  war  which  terminated  in  18a5  authorized  the  destr action  of  every 
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kind  of  property  belonging  to  the  enemy,  and  the  penalty  of  death  on  every  one  who, 
in  a  section  of  territory  occupied  or  subjected  by  one  of  the  Federal  armies,  attempted 
to  resist  said  army  or  the  authorities  which  it  had  established. 

The  United  States  were  in  a  state  of  war  when  the  orders  referred  to 
were  issued.  Spain  had  not  been  slow  in  forcin|if  upon  them  in  the  very 
iucipiency  of  the  rebellion  her  recognition  of  a  state  of  war.  She  does 
not  now  recognize  that  she  is  herself  at  war,  but  appeals,  as  a  precedent 
for  her  conduct,  to  rules  prescribed  for  armies  in  the  field.  If  she  claims 
the  rights,  it  is  but  logical  that  she  accept  the  consequences  of  a  state 
of  war. 

The  instructions  for  the  government  of  armies  of  the  United  States  in 
the  field,  referred  to  by  Admiral  Polo,  were  promulgated  on  the  li4th  of 
April,  18C3.  The  undersigned  takes  the  liberty  of  quoting  several  pas- 
sages from  them,  which  sufficiently  illustrate  the  humane  and  Christian 
spirit  which  pervades  them — a  spirit  characterized  by  Dr.  Blnntschlias 
"  en  correlation  avec  les  id6es  actuelles  de  I'humanitcS  et  la  mauiere  de 
faire  la  guerre  chez  les  peuples  civilises." 

Martial  law  is  simply  military  authority  exercised  in  accordance  with  the  laws  and 
usages  of  war.  Military  oppression  is  not  martial  law ;  it  is  tlie  abufie  of  the  power 
which  that  law  confers.  As  martial  law  is  executed  by  military  force,  it  is  iucam- 
bent  upon  those  who  administer  it  to  be  strictly  guided'  by  the  principles  of  justice, 
honor,  and  humanity,  virtues  a<lorning  a  soldier  even  more  than  (»ther  men,  for  the 
very  reason  that  he  possesses  the  power  of  his  arms  against  the  unarmed. 

Military  necessity  admit«  of  all  (firecMestruction  of  life  or  limb  of  amicd  enemies, 
and  of  other  persons  whose  destruction  is  incidentally  M»aroi4a6fe  in  the  armed  con- 
tests of  the  war. 

Nt'vcrtheless,  as  civilization  has  advanced  durinc  the  last  centuries,  so  has  likewise 
steadily  advanced,  especially  in  Avar  on  land,  the  distinction  between  the  private  in- 
dividual belonging  to  a  hostile  country  and  the  hostile  country  itself  with  its  men  in 
arras.  The  principle  has  been  more  and  more  acknowledged  that  the  unarmed  citizen 
is  to  be  spared  in  i)er8on,  projHirty,  and  houor  as  much  as  the  exigencies  of  the  war 
will  admit. 

The  United  States  acknowledge  and  protect,  in  hostile  countries  occupied  by  them, 
religion  and  morality ;  strictly  private  property  ;  the  persons  of  the  inhabitants,  espe- 
cially those  of  women,  and  the  sacredness  of  domestic  relations.  Offenses  to  the  con- 
trary shall  be  rigorously  punished. 

Modern  wars  are  not  internecine  wars,  in  which  the  killing  of  the  enemy  is  the  ob- 
ject. The  destruction  of  the  enemy  in  modern  war,  and  indeed  modem "  war  itaelf, 
means  to  obtain  that  object  of  the  belligerent  which  lies  beyond  the  war.  Unneces- 
sary and  revengeful  destruction  of  life  is  unlawfid. 

The  undersigned  is  confident  that  Admiral  Polo  will  feel  a  sincere 
pleasure  in  thus  knowing  that  his  information  respecting  these  instroc- 
tions  has  been  incorrect.  Even  had  it  been  correct,  the  accomplished 
and  generous  minister  from  Spain  and  the  undersigned  would  alike  feel 
unwilling  to  contend  that  two  wrongs  could  make  a  right. 

Even  in  such  case,  however,  it  would  be  remembered  that  a  worthy 
precedent  might  be  found  in  the  practice  of  the  United  States  dnmg 
a  rebellion  of  the  most  mighty  proportions,  pending  which  not  a  prisoner 
was  killed  in  cold  blood  ;  not  a  political  crime,  however  grave,  was  visited 
with  capital  punishment.  The  soil  of  the  United  States  remains  to  this 
day  unstained  by  the  first  drop  of  blood  taken  from  a  political  oflfender. 
Had  this  example  been  followed  wherever  a  political  insurrection  has 
arisen,  many  might  now  be  living  whose  blood  cries  aloud  against  the 
cruelty  of  some  rulers.  Christendom  generally  applauds  the  example 
of  clemency  and  of  generosity  which  the  United  States  thus  exhibited. 

The  same  spirit  of  generous  regard  for  life,  and  forgiveness,  marks 
the  policy  of  the  United  States  in  other  respects,  and  makes  their  penal 
codes  look  to  the  prevention  more  than  to  the  punishment  of  crime,  and 
often  withholds  the  enforcement  of  penalties  when  the  danger  against 
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which  they  are  denounced  ia  supposed  to  have  passed.  It  is  with 
much  regret  that  it  ia  seen  from  the  correspondence  with  the  repre- 
sentatives of  Spain  for  the  past  live  years,  and  from  the  frequent  com- 
plaints (in  the  note  of  Admiral  Polo,  now  acknowledged)  of  the  omission 
of  the  United  States  to  enforce  penalties  and  inflict  punishment,  that 
Spain  does  not  sympathize  with  the  policy  of  clemency  and  forgiveness, 
aud  seems  to  regard  punishment  as  the  test  of  the  sincerity  with  which 
crime  is  denounced,  and  as  the  sole  means  of  preventing  at  least  politi- 
cal offenses.  The  examples  of  the  condition  of  the  two  countries  must 
be  the  criterion  to  determine  the  comparative  merits  of  the  antagonist 
systems. 

Prior  to  this  time,  (namely,  on  the  12th  of  February,  18C9,)  a  decree 
with  an  explanatory  statement  had  been  issued  by  the  captain-general, 
taking  from  the  jurisdiction  of  the  ordinary  courts  a  large  class  of 
crimes,  and  forcing  American  citizens  charged  with  such  crimes  to  be 
tried  before  a  court-martial,  ip  violation  of  the  provisions  of  the  treaty 
of  1T95.  When  it  is  remembered  that  this  decree  was  issued  about  the 
time  when  it  was  oflQcially  announced  to  the  undersigned  that  "  the 
rebels  have  no  communication  with  each  other,  they  occupy  no  place 
as  a  center  of  operations,  nor  have  they  in  the  whole  island  a  single 
city,  a  single  town,  a  single  vilhige  or  hamlet,  nor  even  a  point  on  the 
coast  where  they  might  collect  their  forces,  and  date  their  orders  and 
proclamations,"  Admiral  Polo  will  comprehend  the  magnitude  of  this 
assault  upon  the  rights  secured  to  citizens  of  the  United  States  by  the 
treaty  of  1705. 

The  English  translation  of  the  text  of  this  decree  is  as  follows : 

In  use  of  the  extrjwrdinary  faculties  with  which  the  provisional  goveroTuent  of  the 
nation  has  invested  me,  I  decree  the  following  : 

Article  1.  Crimes  of  infidenda  shall  be  triedhy  ordinary  court-martial. 

Art.  2.  Prosecutions  already  commenced  shall  follow  the  legal  process  prescribed 
b?  the  laws  for  the  tribunals  of  justice. 

Art.  3.  All  agj^ressions,  by  act  or  by  word,  a&^ainst  any  of  the  delegates  of  the  govern- 
ment, shall  be  considered  as  a  crime  against  the  authority,  and  will  subject  its  author 
to  trial  by  court-martial. 

DOMINGO  DULCE. 

Havana,  Frhraartj  12,  1809. 

SUPERIOR  political  OOVERNMENT  OF  THK   KVKR-FAITHFUL  ISLAND  OF  CUBA— OFFICE 

OF  THE  SECRETARY. 

For  the  better  understanding  of  the  decree  published  yesterday,  (the  12th  of  Febru- 
ary,) it  is  made  kuown  that  under  the  word  infidenda^  which  is  made  use  of  in  article 
I,  are  understood  the  following  crimes:  treason,  or  leaa  nacion^  rebellion,  insurrection, 
conspiracj,  sedition,  harboriug  of  i*ebels  and  criminals,  intelligence  with  the  enemy, 
ffleetings  of  journeymen  or  laborers  and  leagues;  expressions,  cries,  or  voices  subver- 
rive  or  seditious  ;  propa<'ation  of  alarming  news ;  manifestations,  allegations,  and  all 
tbat,  with  a  political  end,  tends  to  disturb  public  tranquillity  and  order,  or  that  in  any 
mode  attacks  the  national  integrity, 

It  is  also  made  known  that  ix)bbery  in  uninhabit<ed  districts,  whatever  may  be  the 
number  of  the  robbers,  and  in  populated  districts,  if  the  number  of  the  robbers  be 
more  than  three,  shall  be  tried  by  court-martial,  as  also  the  bearers  of  prohibited  arms. 
And  by  order  of  his  excellency  the  superior  political  governor,  the  same  is  published 
in  the  Gazette,  for  the  general  knowledge. 

On  the  15th  of  April,  J  869,  the  same  policy  which  had  prompted  the 
aathorities  in  Cuba  to  deprive  citizens  of  the  United  States  of  personal 
rights  gnaranted  to  them  by  treaty,  led  to  a  decree  of  embargoes  of 
property,  which,  so  far  as  it  applied  to  the  properties  of  citizens  of  the 
United  States,  was  also  in  direct  violation  of  the  rights  secured  by  the 
treaty  of  1795.  The  publication  of  this  decree  was  followed  by  the  pub- 
lication of  another  decree,  (made  on  the  1st  day  of  April,)  interfering 
with  the  free  alienation  of  property  on  the  island.  And  two  days  later 
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another  decree  was  published,  creating  an  administrative  conncil  to 
take  charge  of  the  embargoed  estates.  Under  the  operation  of  these 
several  decrees  a  vast  amount  of  the  property  of  citizens  of  the  United 
States  is  understood  to  have  (illegally,  and  in  violation  of  law  and  right) 
come  into  the  possession  of  subjects  of  Spain,  without  having  yet  been 
accounted  for  or  refunded. 

When  these  decrees  came  to  the  knowledge  of  the  undersigned,  he 
addressed  the  following  communication  to  the  predecessor  of  Admiral 
Polo,  under  date  of  April  30, 1869 : 

I  am  instructed  by  the  Premdent  to  inform  you  that  this  department  has  received 
from  the  United  States  consulate  in  Cuba  a  decree  dated  the  first  day  of  April  cnrrenr, 
and  promulgated  by  the  captain-general  of  the  island  on  the  IGthof  this  month,  which 
virtually  forbids  the  alienation  of  property  in  the  island,  except  with  the  revision  and 
assent  of  certain  officials  named  in  the  decree,  and  which  declares  null  and  void  all 
sales  made  without  such  revision  and  assent. 

In  view  of  the  intimate  commercial  relations  between  Cuba  and  the  ITni ted  Stales, 
and  of  the  great  amount  of  American  property  constantly  invested  there  in  com- 
mercial ventures,  as  well  as  in  a  more  permanent  form,  the  President  views  with  regret 
such  sweeping  interference  with  the  rights  of  individuals  to  alienate  or  dispose  of 
tlieir  property,  and  he  hopes  that  steps  may  be  speedily  taken  to  modify  this  decree  no 
that  It  shall  not  be  api)1icable  to  the  property  of  citizens  of  the  United  States,  and 
thus  prevent  disputes  and  complaints  that  cannot  fail  to  arise  if  its  execution  is  at- 
tempted as  to  such  property. 

It  is  with  regret  that  the  undersigned  finds  himself  unable  to  accept 
the  declaration  in  Admiral  Polo's  note  made  in  connection  with  the 
seizure  of  private  estates,  and  the  transfers  of  private  property,  that  it 
was  not  without  waiting  for  manifestations  of  disloyal  sentiments  aud 
purposes  that  the  decrees  were  made  respecting  the  sales  and  embargoes. 
The  undersigned  is  of  opinion  that  a  recurrence  to  the  corresjwndeuee 
which  he  has  had  the  honor  to  conduct  with  the  Spanish  legation  in  tbi8 
capital,  and  through  the  legation  of  this  government  at  Madrid,  will  re- 
call many  instances  of  interference  with  the  private  rights  and  property 
of  citizens  of  the  United  States,  who  have  had  no  connection  with  the 
insurrectionary  movements  in  Cuba,  and  many  where  Spain  has  practi- 
cally admitted  the  precipitancy  of  her  officers  in  their  haste  to  lay  hands 
on  private  property,  and  has  in  many  instances  promised,  aud  in  a  very 
few  instances  has  granted,  the  restoration  of  property  thus  unlawfully 
seized.  And  in  this  connection  the  undersigned  must  be  permitted  to 
express  the  regret  with  which  he  observes  the  introduction  into  a  diplo- 
matic note  of  the  cases  of  "eminent  banking  and  commercial  housesof 
New  York  and  other  places,"  which,  by  agreement  between  the  two 
governments,  have  been  referred  for  adjudication  to  an  international 
commission,  and  the  prejudgment  and  denunciation  of  these  eminent 
houses  as  having  "  lent  their  names  to  a  false  pretext." 

On  the  7th  of  July,  1869,  the  captain-general  of  Cuba  decreed  : 

ARTICT.E  1.  There  shall  continue  closed  to  import  and  export  trade,  as  well  for  ves- 
sels in  foreign  commerce  as  also  those  in  the  coasting  trade,  all  the  ports  situated  frum 
Cayo  Bahia  de  Cadiz  to  Piinta  Mayso,  on  the  north,  aud  from  Punta  Majso  to  CienftK|- 
gos,  on  the  south,  with  the  exception  of  those  of  Sagua  la  Grande,  Caiharien,  NncTi- 
tas,  Gihara,  Baracoa,  Guantanamo,  Santiago  de  Cuba,  ManzuniUo,  Santa  Cms,  Za7^ 
Casilda,  or  Trinidad,  and  Cieufuegos,  in  which  there  are  establLBh€^d  custom-hoiises  or 
collection-offices. 

Those  who  attempt  to  enter  the  closed  ports  or  to  hold  communication  with  the 
coast  shall  be  pursued,  and,  on  being  apprehended,  prosecuted  as  infractors  of  thf 
laws. 

Abt.  2.  In  accordance  with  the  same,  there  shall  also  be  prosecuted  vessels  carrying 
powder,  arms,  or  military  supplies. 

Art.  3.  The  transportation  of  individuals  for  the  servfceeof  the  insurrection  ismnfh 
more  grave  than  that  of  contraband,  and  will  be  considered  as  an  act  decidedly  ho§- 
tile,  being  proceeded  against  in  such  case  as  an  enemy,  the  vessel  and  its  crew. 

Art.  4.  If  the  individuals  to  which  the  preceding  article  refers  come  armed,  tfcfT 
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will  afford  proof  in  fact  of  their  intentions,  and  will  be  tried  as  pirates  the  same  as  the 
crew  of  the  vessel. 

Art.  5.  There  shall  also  be  held  to  be  pirates,  in  conformity  with  law,  vessels  which 
may  be  seized  bearing  a  flag  not  recognized,  whether  the  same  be  armed  or  not  as  ves- 
sel of  war. 

Art.  6.  On  the  high  seas  contignons  to  those  of  this  island  the  cmisers  shall  confine 
themselves  to  exercise  over  such  vessel?  as  may  l>e  denounced,  or  those  that  by  their 
proceedings  excite  suspicion,  the  rights  stipulated  in  the  treaties  signed  by  Spain  with 
the  Ignited  States  in  1795,  with  Great  Britain  in  1835,  and  with  other  nations  subse- 
quently, and  if  in  the  exercise  of  these  rights  vessels  should  be  found  recognized  as 
enemies  of  the  integrity  of  the  territory,  they  shall  be  brought  into  port  for  the  corre- 
spooding  legal  investigation  and  trial. 

This  extraordinary  decree  caused  a  profound  sensation  in  the  United 
States,  and  the  undersigned,  as  soon  as  it  was  received,  addressed  a  note 
of  inquiry  to  the  predecessor  of  Admiral  Polo,  dated  July  16,  1861),  the 
material  part^  of  which  he  takes  the  liberty  of  transcribing,  as  Admiral 
Polo  seems  to  be  under  a  misapprehension  respecting  it : 

The  decree  of  the  captain-general,  De  Rodas,  assnroes  powers  and  rights  over  the 
trade  and  commerce  of  other  peoples  inconsistent  with  a  state  of  peace,  and  which  the 
United  States  can  be  expected  to  allow  their  vessels  to  bo  subject  to  only  when  Spain 
avows  herself  to  be  in  a  state  of  war,  or  shall  be  manifestly  exercising  the  rights  con- 
ceded only  to  belligerents  in  the  time  of  war. 

The  first  article  of  the  decree  proposes  to  close  certain  ports,  embracing  a  large 
extent  of  the  island  of  Cuba,  against  the  peaceful  commerce  of  foreign  countries. 
Without  contesting  the  right  of  a  government  in  time  of  peace  to  exclude  from  its 
ports  the  trade  and  commerce  of  a  friendly  people,  the  undersigned  assumes  that  the 
exercise  of  this  power  is  to  be  understood  purely  as  a  municipal  act,  to  be  executed 
and  enforced  wholly  within  the  recognized  excbisive  jurisdiction  of  Spain,  and  only  as 
to  ports  which  are  m  the  possession  of  the  Spanish  anthoriti(?s.  Incase  the  success  of 
the  insurrectionary  party  should  put  any  of  the  ports,  declared  to  be  closed,  in  their 
potisession,  the  United  States,  as  a  maritime  nation,  will  regard  an  effective  blockade 
to  be  necessary  to  the  exclusion  of  their  commerce. 

The  second  article  of  the  decree  is  vague  in  the  absence  of  the  limits  within  which 
it  proposes  to  prohibit  the  carrying  of  powder,  arms,  or  military  supplies. 

The  transportation  on  the  hi^jh  seas,  in  time  of  peace,  of  articles  commonly  known 
as  contraband  of  war,  is  a  legitimate  traffic  and  commerce  which  cannot  be  interfered 
with  or  denounced  unless  by  a  power  at  war  with  a  thinl  party  in  the  admitted  exer- 
cige  of  the  reco^ized  rights  of  a  belligerent.  The  freedom  of  the  ocean  can  nowhere 
and  under  no  circumstances  be  yielded  by  the  United  States.  The  high  seas  contigu- 
ous to  those  of  the  island  of  Cuba  are  a  direct  pathway  of  a  large  part  of  the  purely 
domestic  trade  of  the  United  States.  Their  vessels  trading  between  their  ports  in  the 
Gulf  of  Mexico  and  those  of  the  Atlantic  coast  pass  necessarily  through  these  waters. 
The  greater  part  of  the  trade  between  the  port«  of  the  United  States  on  the  eastern 
side  of  the  continent  and  those  on  the  Pacific  slope,  of  necessity  pass  in  sight  of  the 
island  of  Cuba.  The  United  States  cannot,  then,  be  indifferent  or  silent  under  a  decree 
which,  by  the  vagueness  of  its  terms,  may  be  construed  to  allow  their  vessels  on  the 
high  seas,  whatever  may  be  their  cargo,  to  be  embarrassed  or  in terfered  with.  If  Spaiii 
he  at  war  with  Cuba,  the  United  States  will  submit  to  those  rights  which  public  law 
concedes  to  belligerents.  But  while  Spain  disclaims  a  state  of  belligerency,  or  until  the 
I'nited  States  may  find  it  necessary  to  recognize  her  as  a  belligerent,  the  Government 
of  the  United  States  cannot  fail  to  look  with  solicitude  upon  a  decree  which,  if  enforced 
ft^inst  any  vessel  of  the  United  States  on  the  high  seas,  cannot  but  be  regarded  as  a 
violation  of  their  rights  that  may  lead  to  serious  complications. 

The  sixth  article  of  the  decree  refers  to  certain  rights  claimed  to  be  stipulated  by  the 
treaty  entered  into  between  Spain  and  the  United  States  in  1795. 

The  undersigned  desires  to  call  the  attention  of  Mr.  Roberts  and  of  the  government 
of  Spain  to  the  fact  that  the  treaty  of  1795  confers  upon  neither  of  the  contracting 
parties  any  rights  on  the  high  seas  over  the  vessels  of  the  other  in  time  of  peace. 

The  articles  of  the  treaty  of  1795  from  I  to  XI,  inclusive,  define  and  regulate  the 
reciprocal  relations  and  obligations  of  the  parties  without  reference  to  eith(?r  party 
heing  engaged  in  war.  The  portion  of  the  treaty  from  the  Xlltli  article  to  the  XVIlIth 
contemplates  exclusively  their  relations  as  neutrals,  the  duties  and  powers  of  each 
towaid  the  other  when  one  or  the  other  may  be  engaged  in  war  with  a  third  party. 
The  eighteenth  section  recognizes  and  regulates  the  right  of  visit  or  of  approaching 
ia  time  of  war,  for  the  inspection  of  the  passport  and  the  identification  of  the  nation- 
ality of  a  vessel  of  commerce  by  the  vessels  of  war,  or  by  any  privateer  of  the  nation 
which  shall  be  at  war.  It  confers  no  right ;  it  limits  and  prescribes  the  manner  of  ex- 
ercising a  belligerent  right  when  such  may  exist.    The  clear  object  and  intent  of  this 
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provision  of  the  treaty  is  the  avoidance  of  discussion  and  annoyance,  and  the  pre- 
vention of  abuse  or  indiscretion  in  the  exercise  of  a  belligerent  ri^ht.  Its  location  id 
the  treaty,  the  recognition  of  the  right  of  a  privateer  (who  has  no  existence  except  in 
war)  as  having  the  same  power  and  right  in  the  particular  referred  to  with  a  national 
vessel  of  war,  and  the  whole  scope  ancf  aim  of  the  XVIIIth  article  of  tlie  treaty,  estab- 
lished beyond  possibility  of  question  that  it  refers  only  to  the  rights  which  one  of  the 
parties  may  have  by  reason  of  being  in  a  state  of  war. 

The  treaty  authorizes  nothing  but  the  inspection  of  the  passport  of  the  vessel  of 
trade  met  with,  while  the  sixth  article  of  the  decree  of  General  de  Rodas  contem- 
plates a  search  as  to  the  character  of  the  vessel  beyond  the  limitation  fixed  by  the 
treaty. 

If  Spain  be  engaged  in  the  war  it  is  essential  to  the  rights  as  well  as  to  the  defi- 
nition of  the  duties  of  the  people  of  the  United  States  that  they  be  publicly  and 
authoritatively  advised  thereof  and  admonished  as  to  their  obligations  and  liabilities 
in  their  new  relation  with  a  friendly  power.  And  such  admonition  admits  of  no  avoid- 
able delay  in  view  of  the  vast  commerce  that  will  thus  be  subjected,  to  restriction, 
limitation,  and  possible  detention. 

The  undersigned,  therefore,  respectfully  desires  to  be  informed  by  Mr.  Roberts,  at 
the  earliest  practicable  moment,  whether,  in  the  issuance  of  this  decree,  it  is  to  be 
understood  by  the  United  States  that  Spain  recognizes  that  she  is  in  a  state  of  war 
and  claims  the  rights  of  a  belligerent. 

The  undei-signed  has  the  honor  further  to  say  to  Mr.  Roberts  that  the  Government 
of  the  United  States  cannot  fail  to  regard  the  continuance  of  the  decree  referred  to, 
or  any  exercise  on  the  high  seas  near  the  island  of  Cnba,  by  any  vessel  of  war  or 
privateer  of  Spain,  of  the  right  to  visit  or  board  any  vessel  of  the  United  Stat€«, 
under  color  of  the  provisions  of  the  treaty  of  1795,  as  involving  the  logical  conclnsion 
of  a  recognition  by  Spain  of  a  state  of  war  with  Cuba. 

Before  concluding,  the  undersigned  begs  to  call  Mr.  Roberts's  attention  to  the  very 
grave  complication  which  might  ensue  &om  any  interference  with  a  vessel  of  the 
United  States  engaged  in  a  lawful  voyage,  passing  near  the  island  of  Cuba.  The 
United  States  maintain  the  right  of  their  Hag  to  cover  and  protect  their  ships  on  the 
high  seas. 

In  conclusion,  the  undersigned  expresses  the  hope  that  Mr.  Roberts  will  speedily 
be  at  liberty  to  announce  the  formal  abrogation  of  a  decree  which  causes  so  much 
serioua  apprehension  to  the  Government  of  the  United  States,  and  against  which  this 
Government  feels  bound  most  earnestly  to  remonstrate. 

In  deference,  as  it  was  understood,  to  these  views  expressed  by  the 
undersigned  on  behalf  of  this  Government,  the  decree  of  the  captaiu- 
general  was  modified  as  follows  on  the  I8th  of  Jul}',  1869  : 

In  view  of  the  determinations  adopted  by  the  Government  of  the  United  States  of 
America,  as  reported  by  his  excellency  the  minister  of  Spain  in  Washington,  under 
dat-e  of  the  15tn  instant,  and  which  were  published  in  the  Official  Gazette  of  the  fol- 
lowing day,  and  in  order  at  the  same  time  to  relieve  legitimate  commerce  from  all 
unnecessary  interference,  in  use  of  the  faculties  which  are  confened  npon  me  by  the 
supreme  government  of  the  nation,  I  have  determined  to  modify  my  decree  of  the7tU 
instant,  leaving  the  same  reduced  to  the  first  five  and  essential  articles. 

In  consequence  of  these  severe  measures  against  the  persons  and  prop- 
erties of  Cubans  who  shared  the  opinions  of  the  liberal  statesmeu  of 
Spain  respecting  the  injuries  which  had  been  inflicted  upon  their  native 
country,  many  fled  from  the  island  to  the  United  States.  And  the 
undersigned  cannot  disguise  from  himself  that  these  Spanish  subjects, 
driven  Irom  their  native  country,  have  attempted  to  abuse  the  hospi- 
tality of  the  United  States — that  they  have  tried  to  make  use  of  their 
safety  here  in  order  to  regain  what  they  had  lost  in  Cuba,  and  that  they 
have  been  restrained  only  by  the  perpetual  vigilance  and  zeal  of  the 
officers  of  the  United  States.  Alas!  if  the  ears  of  the  ministers  of 
Amadeo  and  of  the  republic  could  have  been  opened  to  the  complaints 
of  their  Cuban  friends,  what  criminations  might  have  been  spared  as! 

Admiral  Polo,  in  his  review  of  the  vessels  which,  be  says,  liave  taken 
or  attempted  to  take  men  and  arms  from  the  United  States  to  Gaba, 
speaks  particularly  of  the  Mary  Lowell,  the  Salvaiior,  the  Grapeshot, 
the  Catherine  Whiting,  the  Hornet,  the  Lillian,  the  Upton,  and  the 
Yirginius.  He  also  makes  reference  to  the  Florida,  the  Edgar  Stuart, 
the  Anna,  the  Fanny,  and  the  Webster. 
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The  imperfect  and  in  many  respects  erroneons  manner  in  which  Ad- 
miral Polo  has  referred  to  the  vessels  which  he  has  named,  and  his  en- 
tire neglect  to  notice  the  many  proofs  of  the  constant  vigilance  and  of 
the  anxions  desire  of  the  United  States  to  perform  all  their  international 
duties  to  Spain,  make  it  necessary  for  the  undersigned  to  give  a  brief 
review  of  what  was  actually  done  by  the  United  States  in  respect  of 
these  matters. 

It  may  give  precision  to  the  review  to  first  define  succinctly  what  the 
United  Stares  understand  to  have  been  their  duties  toward  Spain,  as  a 
neighbor  and  as  a  friend. 

The  repeated  references  by  Admiral  Polo  to  the  doctrines  laid  down 
in  the  course  of  the  discussion  at  Geneva  induce  the  undersigned  to 
say  at  the  outset,  not  only  that  the  particular  references  and  citations 
are  from  the  argument  of  counsel,  which  in  forensic  discussions  among 
all  nations  is  permitted  to  take  a  wider  latitude  of  expression  than  is 
nsaal  in  official  or  judicial  statements,  which  are  supi)osed  to  express 
settled  convictions,  but  also  that  these  discussions  at  Geneva  were 
predicated  upon  the  admission  of  a  recognized  state  of  war;  and  that 
if  Spain  is  prepared  to  concede  that  there  is  a  state  of  war  in  Cuba, 
with  belligerent  rights  in  each  party  to  the  conflict,  and  shall  accede  to 
the  three  rules  set  forth  in  the  treaty  of  Washington,  then  the  United 
States  may  be  prepared  to  concede  to  Spain  what  they  claimed  of  Great 
Britain  at  Geneva,  viz,  that  their  duties  as  a  neutral  toward  Spain  as 
a  belligerent  will  not  thereafter  be  fully  performed  by  simply  acting  upon 
information  which  may  be  furnished  by  Spanish  agents,  without  them- 
selves originating  any  action ;  that,  in  the  language  of  their  own  counter- 
case  at  Geneva,  "they  would  not  thereby  be  relieved  from  the  duty  of 
an  independent,  diligent,  and  vigilant  watchfulness  in  order  to  prevent 
evil-disposed  persons  from  violating  their  neutrality.'^ 

But  the  undersigned  is  also  constrained  to  insist  that  the  idea  of 
neutrality  in  international  discussions  is  inseparable  from  the  idea  of  a 
belligerency  to  which  the  neutral  is  not  a  party ;  and  to  repeat  that  he 
is  nnable  to  comprehend  how  propositions  for  the  regulation  of  the  con- 
duct of  a  neutral  in  a  state  of  war  can  be  pertinently  applied  to  the 
conduct  of  one  sovereign  stale  towanl  another  friendly  sovereign  state 
in  time  of  peace.  Thus,  when  Peru,  between  whom  and  Spain  a  state  of 
war  existed,  requested  the  United  States  to  detain  a  large  number  of 
vessels  of  war,  which  certain  contractors  were  constructing  within  the 
territories  of  the  United  States  for  Spain,  it  became  the  duty  of  the 
United  States  to  detain  the  vessels ;  but,  when  the  assent  to  their  re- 
lease was  given  by  Pern,  it  was  not  reganled  by  Spain  or  by  the  United 
States  as  any  violation  of  international  duty  to  permit  the  vessels  to  be 
constructed  and  delivered  and  dispatched,  notwithstanding  the  exist- 
ence of  an  armed  insurrection  against  Spain  in  Cuba.  Nor  can  it  be 
claimed  that  the  United  States  have  been  guilty  of  any  neglect  or  want 
of  duty  in  allowing  Spain,  on  more  than  one  occasion,  to  make  use  of 
their  public  dock-yards  for  the  reparation  of  vessels  of  war. 

So  far  as  relates  to  the  past,  Spain  has  never  been  willing  to  concede 
that  a  state  of  war  exists  in  Cuba.  The  rights  and  duties  of  the  United 
States  toward  Spain,  therefore,  from  the  commencement  of  the  insur- 
rection, are  to  be  measured  by  the  rights  and  duties  of  one  nation 
toward  another,  in  case  an  insurrection  exists  which  does  not  rise  to 
the  dignity  of  recognized  war. 

What  one  power  in  such  case  may  not  knowingly  permit  to  be  done 
tow^ard  another  power,  without  violating  its  international  duties,  is  de- 


Digitized  by 


Google 


1190  FOREIGN   RELATIONS. 

fined  with  suflScient  accuracy  in  the  statute  of  1818,  known  as  the  neu- 
trality law  of  the  United  States. 

It  may  not  consent  to  the  enlistment  within  its  territorial  jurisdiction 
of  naval  and  military  forces  intended  for  the  service  of  the  insurrec- 
tion. 

It  may  not  knowingly  permit  the  fitting  out  and  arming  or  the  in- 
creasing or  augmenting  the  force  of  any  ship  or  vessel  within  its  terri- 
torial jurisdiction,  with  intent  that  such  ship  or  vessel  shall  be  employed 
in  the  service  of  the  insurrection. 

It  may  not  knowingly  permit  the  setting  on  foot  of  military  expedi- 
tions or  enterprises  to  be  carried  on  from  its  territory  against  the  power 
with  which  the  insurrection  is  contending. 

The  learned  and  accomplished  minister  of  Spain,  toward  the  close  of 
his  able  discussion  of  this  subject,  cites  the  authority  of  Lord  Palmer- 
ston  to  establish  that  a  sovereign  power  "  should  not  i>ermit  its  terri- 
tory to  be  made  use  of  as  a  place  of  shelter,  from  which  communication 
should  be  carried  on  for  the  purpose  of  disturbing  the  tranquillity  of  the 
neighboring  states." 

These  duties  of  good  neighborhood  were  recognized  by  this  Govern- 
ment more  than  a  quarter  of  a  century  before  Lord  Palmerston  made  the 
speech  referred  to  by  Admiral  Polo;  and  the  neutrality  law  of  1818  was 
tijen  enacted  for  the  purpose  of  defining  the  acts  of  disturbance  which 
should  be  prevented,  and  of  providing  a  punishment  for  such  persons 
as  might  be  found  to  be  guilty  of  them. 

But  a  friendly  government  violates  no  duty  of  good  neighborhood 
in  allowing  the  free  sale  of  arms  and  munitions  of  war  to  all  persons, 
to  insurgents  as  well  as  to  the  regularly-constituted  authorities;  and 
such  arms  and  munitions,  by  whichever  party  puchased,  may  be  carried 
in  its  vessels  on  the  high  seas,  without  liability  to  question  by  any  other 
party.  In  like  manner  its  vessels  may  freely  carry  unarmed  passengers, 
even  though  known  to  be  insurgents,  without  thereby  rendering  the 
government  which  permits  it  liable  to  a  charge  of  violating  its  interna- 
tional duties.  But  if  such  passengers,  on  the  contrary,  should  be  armed 
and  proceed  to  the  scene  of  the  insurrection  as  an  organized  body,  which 
might  be  capable  of  levying  war,  they  constitute  a  hostile  expedition 
which  may  not  be  knowingly  permitted,  without  a  violation  of  interna- 
tional obligation. 

During  the  late  Franco-German  war,  each  party  was  free  to  purchase 
arms  and  munitions  of  war  in  this  country,  and  did  so;  and  Frenchmen 
whose  hearts  were  with  their  struggling  countrymen  at  home,  or  Ger- 
mans who  wished  to  join  the  invading  armies  of  Germany,  were  free  to 
leave  the  shores  of  the  United  States  for  that  purpose,  so  long  as  they 
left  as  private  citizens,  unarmeii,  and  without  engagement  made  in  this 
country  to  enter  the  service  of  a  belligerent.  They  did  thus  leave,  in 
vessels  of  several  different  nationalities.  Neither  this  Government  nor 
any  other  neutral  government  which  may  have  allowed  its  merchant- 
marine  to  transport  the  arms  and  munitions  of  war  or  the  passengers  to 
Europe,  was  guilty  of  a  violation  of  its  duties  as  a  neutral. 

Even  recognized  war,  therefore,  cannot  oblige  neutral  nations  to  con- 
tract the  right  of  their  citizens  to  engage  in  such  commerce,  which  is 
lawful  in  time  of  peace,  or  to  abridge  the  liberties  of  persons  enjoying  the 
protection  of  their  flag,  to  such  a  point  as  to  renderillegal  either  of  these 
proceedings;  although  in  time  of  actual  war  the  transportation  on  the 
high  seas  of  articles  known  as  contraband  of  war  is  to  be  made  snhject 
to  the  right  of  capture.    But  in  time  of  peace  no  vessel  of  war  has  the 
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nglit  to  capture,  or  even  to  interfere  with,  molest,  or  detain  upon  the 
high  sens  a  regularly  documented  vessel  of  another  power. 

This  doctrine  is  not  new  in  the  intercourse  of  nations. 

On  the  10th  day  of  April,  1858,  Mr.  Cass,  then  Secretary  of  State  of 
the  United  States,  wrote  to  Lord  Napier,  the  envoy  of  Great  Britain : 

Undoubtedly  a  riffht  vested  in  the  anned  cruisers  of  one  state  to  stop  and  examine 
the  merchant- vessels  of  another  might  be  so  exercised  as  to  contribute  toward  the 
Bnppressiou  ot  crimes  u|)on  the  ocean.  But  this  power  of  armed  intervention  might 
also  be  exerted  at  the  expense  of  the  mnritimo  lights  of  the  world.  Such  an  exercise  of 
force,  so  liai>lo  to  be  abused,  will  never  meet  the  concurrence  of  the  United  States, 
whose  history  abounds  with  admonitions,  warning  them  against  its  injuries  and  dan- 
gers. They  have  no  disposition  to  surrender  the  p«)Uce  of  the  ocean  to  any  other  power, 
Hiid  they  will  never  falter  in  their  determination  to  enforce  their  own  laws  in  their  own 
vessels,  and  by  their  own  power,  and  to  oppose  the  pretensions  of  every  other  nation 
to  Iward  them  by  force  in  times  of  peace.         *  *  *  To  permit  a  foreign 

officer  to  boanl  the  vessel  of  another  power,  to  assume  command  in  her,  to  call  for  and 
examine  her  papers,  to  pass  judgment  upon  her  character,  to  decide  the  broad  inquirv 
whether  she  is  navigated  according  to  law,  and  to  himuI  her  in  at  pleasure  for  trial, 
caimot  be  submitted  to  by  any  independent  nation  without  injury  and  dishonor.  The 
United  States  deny  the  right  of  the  cniisers  of  any  other  power  whatever,  for  any 
])uri»ose  Avhatever,  to  enter  their  vessels  by  force  in  time  of  peace.  No  such  ri";ht  is 
recognized  by  the  law  of  nations.  As  Lortl  Stowell  truly  said,  **I  can  lind  no  authority 
that  gives  the  right  of  interruption  to  the  navigation  of  states  upon  the  nigh  seas, 
except  that  which  the  right  of  war  gives  to  belligerents  against  neutrals.  No  nation 
can  exercise  a  right  of  visitation  and  search  upon  the  common  and  duappropriati*d 
parts  of  the  ocean,  except  ujion  the  belligerent  claim.'' 

On  the  8th  of  Jnoe,  1858,  Mr.  Dallas,  the  minister  of  the  United 
States  in  London,  had  an  interview  with  Lonl  Mahnesbury,  at  the  for- 
eign office,  on  the  subject  of  the  detention  and  visitation  of  documented 
vessels  of  the  United  States  by  BritisSh  cruisers  on  the  high  seas.  Lord 
Mnlraesbury  furnished  Mr.  Dallas  with  a  written  minute  of  the  conver- 
sation which  then  took  place  : 

Her  Majesty's  government  are  not  prepared  to  justify  or  excuse  such  acts  on  the 
part  of  their  ofticei-s  as  have  been  complained  of  by  the  United  States  Government,  if 
they  are  trulj*  renorted.  Her  Mjgesty's  government  recognize  the  principles  of  inter- 
national law,  as  laid  down  by  General  Cass  in  his  note  of  the  10th  of  April,  and  that 
nothing  of  the  treaty  of  1842  supersedes  that  law.  Her  Majesty's  government,  how- 
ever, think  it  most  indispensable  in  the  interest  of  civilization  and  the  police  of  the 
Rcas  that  there  should  be  a  power  of  verifying  the  nationality  of  a  vessel  suspected,  on 
jjciod  grounds,  of  carrying  false  colors.  Her  Majesty*  government  would  wish  to  learn 
from  the  United  States  Government  their  views  in  detail  on  this  point,  in  the  hope 
that  some  mutual  arrangement,  by  way  of  proceedings,  to  bo  executed  by  our  respective 
officers,  may  be  found  effective  without  being  offensive.  The  French  have  lately  pro- 
posed and  laid  down  this  one,  viz  :  that  a  boat  may  be  sent  alongside  of  a  suspected  ship, 
and  may  ask  for  papei-s,  but  not,  unless  invited,  board  the  vessel.  Such  is  our  arrange- 
ment with  France.  Lortl  Malmesbury  has  given  Mr.  Dallas  a  copy  of  our  instructions 
to  our  officers.  Pending  our  negotiation  on  the  above  point,  orders  will  be  given  to 
discontinue  search  of  United  States  vsssels. 

On  the  16th  of  the  same  June,  the  Senate  of  the  United  States  unan- 
imously adoi)ted  a  resolution — 

T|iat  American  vessels  on  the  high  seas,  in  time  of  peace,  bearing  the  American 
tlag, remain  under  the  jurisdiction  of  the  country  to  whicli  they  belong,  and,  therefore, 
any  visitation,  molestation,  or  detention  of  such  vessel,  by  force,  or  by  the  exhibition  of 
force,  on  the  part  of  a  foreign  power,  is  in  derogation  of  the  sovereignty  of  the  United 
States. 

It  is  also  understood  that  the  enlightened  government  of  Spain  has, 
in  the  recent  case  of  the  Deerhound,  recognized  the  justice  and  force  of 
the  principle  thus  established  in  practice  by  France,  Great  Britain,  and, 
the  Unite<l  States. 

That  vessel  was  dispatched  from  Plymouth,  (England,)  with  a  cargo* 
of  arms,  ammunition,  and  military  clothing,  destined  for  the  Carlist 
insurgents  in  the  north  of  Si)ain.      She  was  captured  by  a  Spanishi 


Digitized  by 


Google 


1192  FOREIGN   RELATIONS. 

cruiser  on  tlie  high  seas  off  the  coast  of  Spain  and  taken  into  port 
Lord  Granville  deoianded  her  release,  saying — 

Her  Majesty's  govi'mment  cannot  acquiesce  in  the  competency  of  the  Spanish  gov- 
ernment to  refer  to  a  prize-court  the  case  of  the  Deerhouud ;  neither  can  Her' Majesty's 
government  admit  that  legal  jurisdiction  can  he  assumed  by  the  Spanish  government 
over  a  British  ship  which,  in  time  of  peace,  has  been  seized  upon  the  high  seas  by  a 
public  ship  of  Spaiu. 

The  government  of  Spain  surrendered  the  Deerhouud,  and  Mr.  Car- 
vajal  informed  the  representative  of  Great  Britain — 

That  if  her  release  was  agreed  upon,  it  was  only  because  of  her  having  been  cap- 
tured in  neutral  waters. 

The  learned  minister  of  Spain  seeks  to  maintain,  by  a  citation  from 
an  eminent  English  publicist,  that  this  right  of  trans[)ortation  may  be 
subordinated  by  the  necessities  of  self-preservation  in  the  government 
which  is  contending  with  an  insurrection.  It  is  not  necessary  for  the 
undersigned  to  assent  to  or  to  deny  the  justice  of  this  proposition  in 
the  extreme  case  and  with  the  great  limitations  stated  by  Sir  R.  Philli- 
niore.  But  the  acute  intelligence  of  Admiral  Polo  cannot  fail  to  per- 
ceive that  the  supposed  act  of  self-preservation  is  none  the  less  an  act 
of  war  because  alleged  to  be  done  in  self-defense  ;  and  the  undersigned 
cannot  permit  himself  to  assume  that  Spain  maintains  that  such  an  in- 
vasion of  the  territory  of  another  power  as  Phillimore  refers  to  would 
confer  upon  the  courts  or  military  authorities  of  the  invading  nation 
the  right  to  try  and  condemn,  for  alleged  crimes,  persons  who  might  be 
cnptnred  on  neutral  soil.  In  the  case  of  the  Virginius,  had  Spain,  after 
her  capture  by  the  Tornado,  restored  her  and  her  passengers  and  crew 
to  the  United  States,  to  be  dealt  with  according  to  their  laws,  the  ap- 
])ropriateness  of  the  citation  from  the  British  publicist  would  appear  to 
be  more  manifest. 

Admiral  Polo  also  cites  an  extract  from  a  speech  by  Lord  Lyndharst, 
in  the  House  of  Lords,  in  March,  1853,  in  which  the  learned  jurist  en- 
deavored to  convince  that  distinguished  body  that,  by  the  laws  of 
England — 

If  a  number  of  British  subjects  were  to  combine  and  to  conspire  together  to  excite 
revolt  amcmg  the  inhabitant^  of  a  friendly  state,  and  those  persons,  in  pursuance  of 
that  conspiracy,  were  to  issue  manifestoes  and  proclamations  for  the  purpose  of  ear- 
r3'ing  that  olijcct  into  effect ;  alwve  all,  if  they  were  to  subscribe  money  for  the  pur- 
pose of  purchasing  arms  to  give  effect  to  that  intended  enterprise,  such  persons  wonld 
be  guilty  of  a  misdemeanor,  and  liable  to  suffer  punishment,  and  that  foreigners  re- 
siding in  England  are  punishable  by  the  common  law,  pi-ecisely  in  the  same  mauuer, 
and  to  the  same  extent,  an<l  under  the  same  conditions  as  natural-born  subject*. 

In  view  of  events  which  have  taken  place  since  that  speech  was  de- 
livered, the  undersigned  might,  were  it  necessary,  feel  disi)osed  to  donbt 
whether  Lord  L\n(lhur8t  correctly  interpreted  English  law,  as  under- 
stood by  its  administrators.  But  it  is  needless  to  dwell  upon  that  (con- 
sideration, because,  as  the  undersigned  has  already  pointed  out,  the 
United  States  have  not  left  the  character  of  that  class  of  acts  to  he 
determined  by  unwritten  common  law,  but  have  provided  by  stature 
which  of  them,  if  committed,  should  be  regarded  as  criminal,  and  pun- 
ished accordingly. 

In  the  same  connection  Admiral  Polo  refers  to  a  decision  of  a  British 
court  respecting  the  law  of  libel.  It  is  not  understood  what  precise 
bearing  upon  the  present  discussion  this  reference  is  intended  to  have. 
If  it  be  intended  to  suggest  the  propriety  or  the  expediency  of  limiting 
the  freedom  of  public  discussion  in  the  United  States  upon  the  Cuban 
insurrection,  the  reply  must  be  courteous  but  peremptory  and  distinct 
that  the  suggestion  cannot  be  entertained.  This  Government  toler- 
:ates  the  greatest  freedom  and  latitude  of  discussion  of  public  subjects 
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It  even  permits,  withont  objection,  a  journal  in  New  York,  which  is 
earreutly  reported  to  receive  pecuniary  support  from  official  Spanish 
sources,  to  indulge  in  language  vulgarly  abusive  and  libelous  toward  the 
President  of  the  United  States  and  the  undersigned,  and  calculated  to 
excite  disrespect  toward  the  Government,  and  to  destroy  confidence  in 
tbe  institutions  of  the  country. 

The  amiable  and  just  minister  of  Spain  will  not  ask  a  government 
which  permits  such  freedom  in  a  foreigner  to  restrain  its  own  citizens 
witbin  narrower  limits.  And  it  will  probably  occur  to  him  that  a  com- 
parison of  the  tone,  temper,  and  modes  of  expression  of  the  jouriuals  of 
this  country  (where  no  censorship  prevails)  toward  Spain,  with  those  of 
the  journals  of  Madrid  and  of  Havana  (where  it  is  understood  that  the 
government  assumes  the  responsibility  of  controlling  what  shall  appear) 
toward  the  United  States,  will  show  that  the  American  press  is  quite  as 
temperate,  wise,  moderate,  and  just  as  is  the  Spanish. 

The  undersigned  will  now  proceed  to  show  that  the  United  States 
have  faithfully  performed  all  their  international  duties  toward  Spain 
daring  the  existing  insurrection. 

The  earliest  case  to  which  Admiral  Polo  invites  attention  is  that  of 
the  Mary  Lowell.  It  is  not  alleged,  as  it  certainly  could  not  be  cor- 
rectly said,  that  this  Government  had  any  knowledge  or  information  of 
the  sailing  of  this  vessel,  so  that  it  is  unnecessary  for  the  undersigned 
in  this  connection  to  consider  whether  the  voyage  upon  which  she  wjis 
engaged  was  or  was  not  one  which  should  have  been  prevented  by  this 
Government.  And  further,  the  Mary  Lowell  never  reached  (Juba  ex- 
cept as  a  vessel  captured  by  a  Spanish  man-of-war,  and  did  no  injury  to 
Spain.  The  undersigned  would  be  at  a  loss  to  understand  why  refer- 
ence is  made  to  her,  were  it  not  that  Admiral  Polo  makes  reference  to 
the  fact  that  a  claim  against  Spain  growing  out  of  an  illegal  seiz are  of 
this  vessel  is  now  pending  before  a  judicial  tribunal  in  Washington, 
and  attempts  to  prejudge  the  case.  The  United  Stat-es  having  agreed 
to  submit  that  que>tiou  to  arbitration,  the  undersigned  declines  to  enter 
upon  a  diplomatic  discussion  of  it. 

The  case  of  the  Salvador  comes  next  in  point  of  time. 

On  the  19th  of  March,  1869,  the  esteemed  predecessor  of  Admiral 
Polo  handed  to  the  SecreUiry  of  State  an  unsigned  and  undated  memo- 
randum, in  the  following  terms  : 

From  official  information  deserving  entire  credence,  it  is  known  that  at  the  port  of 
Jacksonville  or  Fernaudina,  on  the  coa«t  of  Florida,  a  steamer  is  being  fitted  out  by 
the  name  of  Salvador,  (or  perhaps  some  other  name,)  for  the  purpose  of  committing 
depredations,  in  the  character  of  a  privateer  and  with  the  flag  of  the  Cuban  insnr- 
/^nts,  against  the  maritime  commerce  of  Spain.  The  vessel  will  leave  port  with  the 
United  States  flag,  and  at  sea  will  replace  it  by  that  of  said  insurgents.  Consiilering 
that  tbis  steamer,  under  the  absurd  pretense  of  sympathizing  with  the  Cuban  insur- 
gent*, has  no  other  object  than  that  of  committing  acts  of  piracy  against  Spanish 
commerce,  it  is  earnestly  hoped  that  the  United  States  Government  will  use  all  the 
nieans  it  may  deem  necessary  to  avoid  a  proceeding  so  scandalous  and  so  contrary  to 
the  law  of  nations. 

The  Government  of  the  United  States  responded  to  this  suggestion 
by  giving  immediate  orders  to  its  officials  to  prevent  such  a  violation  of 
law. 

On  the  22d  of  March  Admiral  Porter,  acting  for  the  Secretary  of  the 
Navy,  advisf d  the  undersigned  that  proper  instructions  had  been  given 
to  the  commander  of  the  North  Atlantic  squadron  on  this  subject.  On 
the  23d  the  Attorney-General  advised  the  undersigned  that  such  instruc- 
tions had  been  given  to  the  oflBoers  of  the  Government  under  his  De- 
partment as  it  was  hoped  would  lead  to  the  prevention  or  punishment 
ot"  such  violations  of  law.    And  on  the  5th  of  April  the  Secretary  of 
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tlie  Treasury  informed  tbe  undersigned  that  the  collectors  of  Fernan- 
diua  and  of  Jacksonville  had  rei)orted  that  no  such  vessel  was  fitting 
out  at  those  ports.  In  fact,  no  act  of  piracy  was  eflfected  or  attempted 
upon  the  commerce  of  Spain  by  the  Salvador,  or,  so  far  as  the  under- 
8i<?ned  knows,  by  any  other  vessel.  And  when,  nearly  two  years  later, 
Mr.  Lopez  Roberts,  in  an  elaborate  note,  which  will  be  noticed  hereafter, 
summed  up  the  charges  which  Spain  thought  herself  justified  iu  bring- 
ing against  the  United  States  by  reason  of  alleged  Cuban  expeditions 
from  United  States  ports,  nothing  was  said  of  the  Salvador  ;  and  from 
the  day  when  Mr.  Lo[)ez  Roberts  asked  the  interference  of  this  Govern- 
ment to  prevent  a  piratical  expedition' in  that  vessel,  to  the  day  of  the 
receipt  of  Admiral  Polo's  note  of  the  2d  of  February,  not  one  word  of 
complaint  was  made  to  the  undersigned  respecting  this  vessel. 

Admiral  Polo  now  says: 

Accordiiif^ly  said  steamer  sailed  from  Key  West  at  the  befrinning  of  the  moniJi  of 
May  following,  without  beings  obstructed  in  any  manner,  carrying  on  board  loOrecmits 
and  2,500  ctises  of  arms,  which  she  landed  on  the  14th  of  the  same  mouth  on  a  point 
of  the  island  of  Cuba  called  NuevasGrandes,  according  to  the  testimony  of  <TDe  Wilham 
C.  Pincher,  or  Tinker,  put  in  the  hands  of  the  Secretary  of  State  on  the  18th  day  of 
December,  18159,  among  several  other  documents,  on  which  is  founded  a  request  for  a 
recognition  of  belligerency  in  favor  of  the  insurrection  inaugurated  by  Cespedes. 

It  is  presumed  that  the  testimony  thus  referred  to  by  Admiral  Polo 
is  that  printed  in  the  Senate  Executive  Document  No.  7,  at  tbe  second 
session  of  the  Forty-first  Congress,  on  the  llOth,  II  1th,  112th,  113th, 
and  114th  pages,  under  the  name  of  William  C.  Tinker.  A  reference  to 
this  testimony  shows  that  the  affiant  made  only  the  following  stateuieDt 
respecting  tbe  Salvador : 

On  the  14th  of  May  last  I  landed  at  Nuovas  Grandes  from  the  steamer  Salvador? 
together  with  150  men. 

He  says  nothing  about  sailing  from  Key  West — nothing  ,about  case^ 
of  amis.  In  point  of  fact,  tbe  undersigned  was  informed  by  the  United 
States  consul-general  at  Havana  at  that  time  tbat  the  Salvador  was 
an  English  steamer,  and  that  she  made  tbe  voyage  in  question  from  the 
English  port  of  Nassau,  and  not  from  Key  West. 

As  Admiral  Polo  has  deemed  Mr.  Tinker  of  sufficient  credibility  to  be 
made  a  witness  on  belialf  of  Spain,  the  undersigned  has  examined  his 
affidavit  with  care,  and  finds  that  it  contains  several  important  state- 
ments, a  few  of  which  are  transcribed  : 

Upon  landing  I  took  eight  men  and  went  forward  into  the  country.  I  had  proceeded 
about  twelve  miles,  when  I  came  to  the  iirst  encampment  of  Cuban  troops  at  San  Mar 
tin.  There  were  about  eighty  men  there,  under  command  of  a  captain ;  they  were 
armed  and  uniformed ;  those  men  were  placed  there  -dSAposie  comitatiSj  or  guard  to  the 
civil  court,  which  was  then  in  session  at  that  place. 

I  found  tbe  government  completely  organized,  the  various  officers  |>erfonning  the 
duties  and  functions  belonging  to  their  offices.  There  were  the  departments  of  war, 
of  finances,  of  the  interior,  and  department  of  public  instruction.  The  congress  was 
then  in  session.    1  attended  several  of  its  deliberations. 

I  found  the  people  exceedingly  enthusiastic,  apparently  everywhere  devoted  to  the 
government  of  the  republic. 

During  the  time  I  was  iu  the  island,  I  visited  a  considerable  numl>er  of  the  encamp- 
ments of  the  republican  army,  situated  between  Puerto  Principe  and  Santiago  di 
Cuba.    I  found  in  the  district  I  visited  about  twelve  thousand  men  under  arms. 

There  are  certain  lines  of  defense  which  had  been  assumed  before  I  arrived,  and 
which  were  maintained  up  to  the  time  of  my  leaving,  and  which,  from  lat^  report*.! 
know  to  be  still  held.  These  lines  w^ire,  from  Nuevitas  on  the  north  to  Puerto  Principe. 
a  distance  of  about  eighty-five  miles,  and  from  Puerto  Principe  to  Santa  Crux  on  xb» 
south.     »    •     *    Roads  leading  to  the  "  five-city  "  district. 

The  undersigned  is  constrained  to  find  in  these  statements  of  a  wit- 
ness now  brought  forward  by  the  Spanish  minister  an  apparent  conflict 
with  oilier  information  furnished  to  Admiral  Polo,  and  cited  by  him, 
that  "  the  insurrectionary  uprising  which  took  place  at  Yara  iu  1S6S  did 
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not  find  extensive  sympathies  in  the  island  of  Cuba,"  and  that  these 
(Muses  ^^  reduced  the  insurgents  in  the  eastern  extremity  of  the  ishind 
to  the  condition  of  wanderiug  bands,  destitute  of  arms  and  munitions 
of  war.'* 

On  the  same  day,  with  the  memorandum  respecting  the  Salvador,  Mr. 
Lopez  Roberts  left  at  this  Department  another  memorandum,  also 
QDsigned  and  undated,  which  was  of  the  following  tenor : 

According  to  information  received  from  New  Orleans,  Mobile,  Jacksonville,  Fla. 
Charleston,  Savannah,  and  other  southern  ports,  lilibustering  expeditions  are  being 
organized  in  said  ports  for  the  purpose  of  joining  the  insurgcnti*  in  the  island  of  Cuba. 

It  is  hoped  that  the  Government  of-  the  United  States  will  renew  the  orders  ])re- 
Tiously  issued  to  the  local  authorities,  (district  attorneys,  collectors  of  customs,  United 
States  marshals,)  t-o  the  eftect  that,  acting  in  harmony  with  the  consuls  of  Spain  or 
other  duly  authorized  agents,  such  measures  may  be  taken,;agreeably  to  law,  as  shall 
prevent  and  defeat  such  acts  of  aggression  against  a  nation  friendly  to  the  United 
States,  and  their  ancient  ally. 

This  information  also  was  at  once  brought  to  the  notice  of  the  Attor- 
ney-General, the  Secretary  of  the  Treasury,  and  the  Secretary  of  the 
Navy.     ' 

The  admiral  in  command  of  the  North  Atlantic  squadron  at  tlie  earli- 
est moment  dispatched  a  vessel  to  New  Orleans.  The  officer  in  com- 
mand of  that  vessel  reported  that  he  was  unable  to  discover  that  there 
was  even  a  probability  of  any  such  expedition  being  seriously  contem- 
plated, although  its  organization  had  doubtless  been  discussed,  and 
perhaps  proposed.  The  information  from  the  other  Departments  was 
of  the  same  tenor. 

The  next  case,  chronologically,  to  which  attention  is  invited  by  the 
note  of  the2dof  February  is  thatof  the  Grapeshot,  which  is  said  to  have 
sailed  from  New  York  with  arms  and  passengers  for  Cuba  in  April, 
1869,  soon  after  the  attention  of  the  authorities  of  the  United  States 
had  been  specially  directed  by  the  minister  of  Spain,  away  from  New 
York  to  New  Orleans,  Fernandina,  Mobile,  Jacksonville,  and  other  more 
southern  ports,  as  the  contemplated  points  for  Cuban  expeditions. 
Neither  this  Government  nor  the  alert  agents  of  Spain  apparently  had 
reason  to  suspect  that  the  Grapeshot  was  about  to  make  a  voyage 
inconsistent  with  the  international  duties  of  this  country  to  Spain ;  and 
that  there  was  nothing  in  her  voyage,  so  far  as  known  to  this  Govern- 
ment, inconsistent  with  such  duties,  may  be  inferred  from  the  fact  that 
no  si>ecial  complaint  has  been  made  to  this  Government  by  the  repre- 
sentative of  Spain  in  respect  of  it  until  now.  Her  purposes  were  dis- 
closed to  the  British  authorities  at  Turk's  Island  during  her  stay  there 
on  her  way  to  Cuba,  and  they,  apparently,  did  not  regard  it  as  a  case 
where  they  would  be  authorized  to  interfere.  One  aspect  of  the  case 
only  suggests  a  possible  reason  for  its  presentation  now :  that  the  claims 
of  the  representatives  of  Messrs.  Speakman  and  Wyeth,  who  were  pas- 
sengers on  the  vessel,  i^nd  were  executed  by  the  authorities  of  Spain, 
as  was  charged  by  the  United  States,  in  violation  of  law,  have  been 
agreed  to  be  referred  to  a  judicial  tribunal  in  Washington.  The  under- 
signed most  respectfully  declines  to  discuss  these  cases  diplomatically, 
notwithstanding  Admiral  Polo's  statement  that  he  has  ''no  doubt" as 
to  the  facts  respecting  these  unfortunate  men. 

The  next  case  to  which  Admiral  Polo  invites  attention  is  that  of  the 
steamer  Perrit.    Admiral  Polo  says: 

In  three  weeks  after  the  said  reply  of  the  Secretary  of  State,[meaning  the  note  to 
Mr.  Lopez  Roberts,  of  the  17th  of  April,]  the  steamer  Pemt,  the  property  of  Messrs. 
Spofford,  Tileston  &  Co.,  of  New  York,  was  falsely  cleared  at  the  custom-house  of  that 
city  for  Kingston,  in  the  island  of  Jamaica,  with  a  largo  cargo  and  three  hnndrcd 
military  men,  nnder  the  orders  of  the  (same  Thomas  Jordan  who  was  one  of  the  oflicera 
of  the  expedition  of  the  Mary  Lowell. 
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It  may  be  assnmed  tbat  there  is  no  pretense  tbat  the  cnstom-honse 
knew  that  the  clearance  was  a  fraud,  since  Admiral  Polo  says  nothing  od 
that  point,  but  is,  nevertheless,  at  pains  to  allude  to  a  newspaper-ramor 
that  some  detectives  in  New  York  knew  what  was  going  on,  and  asserts 
that  this  rumor  has  never  been  denied.  This  Government  bad  no  means 
of  knowledge  of  the  movements  of  the  Perrit  beyond  that  which  it  might 
derive  from  the  records  of  its  custom-house.  The  undersigned  will  uot 
do  the  amiable  and  intelligent  minister  of  Spain  the  injustice  to  suppose 
that  in  his  remarks  about  the  newspaper-rumor  he  considered  it  of  any 
serious  importance  whether  the  afiQrmations  in  an  obscure  paragraph  in 
a  newspaper  were  or  were  not  oflScially  denied  by  this  Government 

It  is  now  known  tbat  no  armed  or  organized  expedition  went  on  the 
PeiTit ;  that  it  consisted  only  of  unarmed  passengers,  mostly  Cubans, 
returning  home — about  two  hundred  in  all. 

The  attention  and  vigilance  of  this  Government  were  directed  on  that 
day  by  the  minister  of  Spain  in  quite  another  direction.  Three  weeks 
from  the  17th  of  April  would  be  the  8tb  of  May.  But  late  in  business 
hours  on  the  7th  of  May  Mr.  Lo|>ez  Roberts  informed  the  undersigned 
that  he  had  intelligence  to  the  effect  that  the  steamer  Quaker  City  was 
being  fitted  out  and  armed  at  New  York  for  the  purpose  of  cruising 
against  Spanish  commerce.  The  undersigned  telegraphed  immediately 
to  the  marshal  of  the  United  States  at  New  York  to  inquire  into  the 
matter  with  a  view  to  further  proceedings,  and  as  soon  as  possible  tlie 
next  morning  he  laid  the  matter  officially  before  his  colleagues,  the  Sec- 
retary of  the  Treasury  and  the  Attorney  General.  Each  of  tliose  offi- 
cers took  prompt  action,  and  the  result  was  that  the  Quaker  City  was 
detained  until,  some  weeks  later,  this  Government  was  officially  notified 
by  the  British  minister  at  Washington  that  she  had  been  transferred  to 
a  British  subject,  and  was  laden  with  fiour,  and  bound  to  Jamaica. 

There  is  no  doubt  that  both  the  representatives  of  Spain  at  Washing- 
ton and  this  Government  had  reason  to  think  at  that  time  that  vigi- 
lance was  necessary  to  counteract  the  activity  of  the  friends  of  the  in- 
surrection. The  steps  already  recounted  show  that.  The  information 
I'especting  the  Quaker  City  came  on  the  7th  of  May,  and  she  was 
immediately  put  under  watch.  On  the  13th  the  undersigned  submitted 
to  the  Attorney-General  the  expediency  of  instructing  the  judicial  offi- 
cers in  regard  to  the  steamer  Atlanta  at  Philadelphia,  the  steamers 
Memphis  and  Santiago  de  Cuba  at  New  York,  and  the  steamer 
Florida  at  Chester,  and  the  same  instructions  were  sent  respecting 
them  that  had  been  sent  in  respect  of  the  Quaker  City.  Althoogh  it 
turned  out  in  the  end  that  none  of  these  vessels  were  intended  for  the 
insurgents,  a  constant  watch  was  kept  on  them  until  this  fact  whs 
established. 

At  the  same  time  the  minister  of  Spain  was  informed  that  the  United 
States  attorneys  of  the  several  districts  would  receive  directly  from  the 
Spanish  consuls  any  facts  they  might  be  pleased  to  communicate  re- 
specting any  violation  of  the  neutrality  laws  of  the  United  States,  and 
was  told  that  if  proof  should  be  furnished,  judicial  proceedings  would 
be  at  once  set  on  foot  for  the  purpose  of  preventing  or  punishing  sacb 
violations. 

About  this  time,  also,  proceedings  were  commenced  in  the  courts  in 
the  city  of  New  York  against  several  leading  Cubans,  supposed  to  be 
concerned  in  these  attempts  to  violate  the  sovereignty  of  the  United 
States.  The  parties  were  arrested,  and  released  upon  giving  security 
that  they  would  respect  the  laws. 
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Admiral  Polo  is  pleased  to  say,  in  respect  of  the  proceedings  against 
tiiese  persons,  that — 

Only  the  district  ftttomey  at  New  York  or  the  Attoniey- General  at  Washington 
could  have  compelled  the  trial  and  puulshnient  of  these  malefactors,  but  up  to  this 
day  nothing  of  this  kind  has  been  attempted.  Ryan  escaped  by  force  from  the  officer 
who  had  him  in  custody ;  but,  although  he  was  arrested  at  a  8ul>se(|uent  period,  never 
was  he  punished  for  any  of  his  offenses  until  he  was  captured  or  the  Virgiuius. 

The  undersigned  takes  the  liberty  to  remind  Admiral  Polo  of  certain 
circumst^uices  connected  with  the  trial  ot  Ryan  and  Jordan,  with  which 
he  was  probably  unacquainted  when  he  wrote  his  note  ot*  the  2d  of  Feb- 
ruary. 

On  the  27th  of  November,  1871,  the  district  attorney  of  the  United 
States  for  the  southern  district  of  New  York  addressed  a  letter  to  the 
counsel  for  the  Spanish  government  in  New  York,  in  which  he  informed 
them  that  the  United  States  circuit  court  would  resume  its  session  on 
the  6th  of  December  following,  and  that  it  was  his  intention  to  call  for 
trial  at  that  session  the  indictment  against  GeneralJordan,  and  also  to 
move  the  trial  of  William  A.  G.  Kyau,  adding : 

You  will  recollect  there  are  three  indictments  against  Ryan,  two  for  breaking  the 
neutrality  laws  and  one  for  escape  and  rescue  fi*  )m  the  marshal.  I  desire  you  to  aid 
iu  procuring  the  witnesses  for  the  Government,  and  to  furnish  all  the  assistance  that 
yon  deem  expedient. 

When  the  circuit  court  convened,  the  district  attorney  found  himself 
without  the  witnesses  which  the  counsel  for  Spain  had,  on  the  29th  of 
November  previous,  given  assurance  would  be  present,  and,  under  these 
circumstances,  he  wa«  forced  to  have  the  several  cases  set  down  for 
hearing  at  a  later  day  of  the  term.  Accordingly,  Jordan's,  the  first  case, 
was  fixed  for  trial  on  the  11th  of  that  month.  The  district  attorney  then 
caused  the  following  letter,  on  the  6th  of  December,  to  be  addressed  to 
the  counsel  of  the  Spanish  government  in  relation  to  the  witnesses,  and 
the  importance  of  securing  their  attendance,  iu  order  to  enable  him  to 
proceed  with  the  trial  of  Jordan : 

I  have  to  state  that,  in  pursuance  of  your  letter  of  the  22d  of  November,  giving 
namr 8  of  witnesses  to  oe  used  in  the  prosecution  of  Thomas  Jordan,  subpcenas  were 
made  out  for  the  persons  named,  and  on  the  Ist  instant  delivered  to  the  United  States 
marshal  for  service,  addressed  respectively  to  the  places  given  iu  yourletter  as  the  resi- 
dence of  sufch  witnesses.  F.  A.  Kedburn,  named  in  your  letter  as  one  of  the  witnesses, 
caUed  at  my  office,  and  professed  his  willingness  to  accompany  the  deputy  charged 
with  the  duty  of  serving  the  subptenas,  and  I  introduced  him  at  the  marshal's  office 
where  he  promised  to  accompany  the  officer.  I  learn  that  he  did  not  return  to  go  with 
the  marshal,  as  he  had  agreed,  but  in  his  place  a  person  named  Frederick  R.  Lowe  ap- 
peared, and  expressed  his  intention  of  replacing  Redburn.  On  the  2dinstant  ho  wrote 
to  the  deputy,  Mr.  Tiemy,  in  charge  of  the  process,  and  agreed  to  meet  him  on  Sunday 
flight  at  Jersey  City,  and  accompany  him  on  his  search  for  the  witnesses.  This  ap- 
pointment he  failed  to  keep,  and  the  marahal  was  obliged  to  proceed  alone.  He  re- 
ports to  me  that  he  visited  Port  Tobacco,  Md.,  given  as  the  address  of  the  witness 
ooyd;  that  he  could  find  no  person  of  the  name  in  or  about  the  place,  which  is  a 
«mall  village;  that  he  inquired  concerning  Boyd  from  many  of  the  inhabitants,  and 
from  the  mail-carrier,  who  all  assured  him  that  no  person  of  that  name  lived  in  the 
vicinity  or  had  lived  there  for  several  years  past.  In  Baltimore,  in  spite  of  diligent 
search,  he  could^  not  find  any  George  Bush  who  answered  to  the  description  of  the 
person  he  was  directed  to  secure.  Ho  fnrMior  stated  that  the  address  must  have  been 
incorrectly  given  in  your  letter,  as  Franklin  street  is  at  a  considerable  distance  from 
Dmid  HiU  Park. 

He  then  went  to  Pafcersou  to  secure  Henry  Raymond,  that  town  being  given  as  his 
residence,  and  having  been  told  by  Lowe  that  Raymond  was  employed  in  the  machine- 
shop  of  McGurniss  &  Co.,  in  that  place.  There  is  no  such  shop  in  Paterson.  Inquiry 
that  he  made  at  other  machine-shops  and  among  machinists  and  workmen  in  the  place 
failed  to  secure  for  him  the  person  he  sought. 

Deputy  Allen  was  sent  to  Lime  Rock  in  search  of  Georga  A.  Mason,  but  returned 
equally  unsuccessful.    The  only  witnesses  I  have  jet  seen  of  the  list  furnished  by  yoo 


Digitized  by 


Google 


1198  FOREIGN   RELATIONS. 

are  Lowe  anil  Redbnrn.  Lowe  stated  to  me  that  he  could  procure  Camerou,  but  has 
nr>t  yet  done  ho.  It  will  be  impossible  to  do  aiiythinji;  in  the  case  of  Jordan  without 
tlio  testimony  of  these  witnesses,  who  cannot  be  found  by  any  means  at  our  disposal 
and  the  case  being  set  down  for  the  11th  instant  they  should  at  once  be  procnrei 

On  the  uext  day,  December  7,  the  district  attorney  a^ain  wrote  to 
the  counsel,  expressing  his  willingness  on  behalf  of  the  United  States 
to  pay  the  expenses  of  any  person  who  might  be  designated  by  these 
gentlemen  to  ae(*x)nipany  the  officer  charged  with  the  service  of  the 
subpoenas.    In  this  letter  he  says  : 

Subpoenas  for  such  witnesses  are  now  ready,  and  an  officer  will  be  kept  prepared  to 
start  as  soon  as  the  person  you  may  send,  who  will  be  able  t<»  designate  to  him  the 
parties  to  be  served,  shall  appear.  I  particularly  request  that  you  will  send  the  penon 
referred  to  without  delay,  as  the  cause  is  on  the  calender  for  the  11th  instant. 

And  again  on  the  same  day,  December  7,  still  another  letter  was  sent 
to  the  counsel  informing  them  that  in  the  indictments  against  Ryftn  he 
has  caused  subpoenas  to  be  issued  for  the  witnesses  whose  names  they 
had  furnished,  adding: 

I  specially  request  that  you  will  at  once,  in  accordance  with  your  offer,  co-operate 
with  the  Government  in  obtaining  the  presence  of  those  witnesses.  I  will  make  a 
further  effort,  by  sending  the  marshal  again  with  the  subpcenas  to  each  of  the  places 
named  by  you,  and  will  pay  the  expenses  of  any  person  whom  you  or  the  Spanish  con- 
sul will  send  to  accompany  the  marshal,  to  point  out  to  him  the  persons  wanted  as 
witnesses,  and  I  repeat  the  request  tliat  my  assistant  haa  already  made  to  yoo,  that 
such  person  l>e  promptly  furnished. 

The  case  (of  Jordan)  lias  been  noticed  for  trial  at  each  auccessive  term,  and  yonr  Mr. 
Craig  has  been  advised  of  that  fact,  and  requested  to  produce  the  witnesses,  both  by 
myself  in  person  and  by  both  my  assistants,  without  any  compliance  or  attempt  to 
comply  with  the  re<|ue8t.  At  each  term  Jordan  has  appeared,  and  his  counsel  has  per- 
sisted on  the  case  being  tried,  of  which  fact  j'^ou  have  been  repeatedly  advised,  and  the 
Government,  through  the  neglect  on  your  part  to  carry  out  the  assurance  giveji  when 
the  indictment  was  formed,  by  producing  the  uecessarj'  witnesses  or  f  iirnitihiiig  any 
information  where  they  might  be  found,  has  been  compelled  to  ask  for  contioaance 
after  continuance. 

On  the  libel  of  the  Florida  you  furnished  me  with  affidavits  fnlly  justifying  the  seimre 
of  that  vessel,  and,  if  true,  her  condemnation ;  but  when  the  claimants  compelled  the 
trial,  not  one  of  the  affidavits  was  produced  by  yoii,  although  repeatedly  urged  to 
furnish  them;  r.or  could  one  of  the  witnesses  be  found  on  the  euijpcenas  issued  by 
this  ofifice.  Mr.  Craig  acted  as  counsel  on  that  trial,  and  yet  his  vigilance  was  insuffi- 
cient to  aid  us  in  hndiug  the  witnesses  on  whose  affidavits,  prepared  by  himself,  the 
libel  was  issued. 

On  the  8th  of  December,  in  another  letter  to  the  counsel,  the  district 
attorney  said : 

I  ask  yon  explicitly,  whether  or  not  you  intend  to  furnish  a  person,  Mr.  Redborn,  or 
any  one  else,  to  accompany  the  marshal,  and  point  out  the  witnesses  for  whom  he  is 
armed  with  process.    *  *  *  *  *  * 

Mr.  Redburn  has  seen  the  marshal,  and  been  assured  that  his  expenses  will  be  paid; 
he  has  arranged  with  the  marshal  to  meet  him  at  Taylor's  Hotel,  in  Jersey  City,  this 
evening  at  8.30,  to  take  the  9.2t)  train;  the  marshal  will  be  there  ready  to  go»  if  Mr. 
Redbum  keeps  his  engagement;  1  request  you  to  see  that  he  keeps  it.*  The  Govern- 
ment is  using  every  effort  to  find  the  witnesses  required  by  you,  and  has  gone  beyooid 
the  usual  course  in  assenting  to  your  proposition  to  pay  the  expenses  of  the  person 
you  promise  to  furnish  to  point  them  out. 

Notwithstanding  these  unwearied  efforts  on  the  part  of  the  district 
attorney,  Mr.  Kedburn  did  not  keep  his  appointment,  nor  did  any  one 
else  appear  in  his  place  to  accompany  the  marshal.  The  witnesses  were 
not  forthcoming  on  the  llth,  the  day' set  for  the  trial  of  Jordan,  and  the 
Government  was  again  obliged  to  apply  for  a  continuance. 

In  the  face  of  these  repeated  disappointments,  the  district  attorney 
again,  on  the  28th  of  December,  addressed  a  letter  to  the  counsel  of 
Spain,  informing  them  that  the  circuit  court  would  resume  its  sesfflon 
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on  tlie  2(1  of  January,  1872,  and  that  he  then  intended  to  press  the  cases 
**  of  Jordan  and  Ryan  to  trial,''  adding  : 

I  respectfully  renew  my  request  that  as  counsel  for  the  Spanish  authorities  yon  fur- 
nish me  with  the  witnesses  material  to  establish  the  alleged  violation  of  the  neutrality 
laws  in  acconlance  with  the  assurances  given  to  me  whou  the  prosecution  against  Jor- 
dan was  commenced. 

It  cannot  be  contended,  in  face  of  these  eflForts  on  the  part  of  the 
prosecuting  officers  of  the  United  States,  that  the  failure  to  bring  Jor- 
dan and  Ryan  to  trial  was  the  result  of  any  want  of  earnestness  or  of 
zeal  on  the  part  of  the  United  States  or  of  its  officers.  The  witnesses 
on  whom  Spain  relied  in  her  allegations  and  in  her  charges  were  dili- 
gently- sought,  with  great  pains  and  at  great  expense,  by  the  officers  of 
this  Government,  without  receiving  any  aid  from  Spanish  agents  in  the 
search.  If  they  existed  they  could  not  be  found.  Consequently,  the 
Government  being  unable  to  adduce  evidence  upon  which  a  conviction 
could  be  asked,  the  prosecution  haci  to  be  abandoned.  The  responsi- 
bility thereof  rests  elsewhere  than  with  this  Government  or  its  officers. 

In  an  early  stage  of  these  proceedings  the  President,  as  will  be 
shown,  had  put  into  exercise  the  extreme  executive  power  of  the  Gov- 
ernment to  stop  vessels  without  the  intervention  of  judicial  process; 
and  the  various  departments  ot*  the  Government  exerted  their  respect- 
ive functions  through  the  wide  extent  of  country,  and  in  almost  every 
port  of  its  seaboard,  either  ui>on  its  own  suspicion  of  improper  move- 
ments or  upon  suggestions  received  through  the  Spanish  minister,  whose 
consuls,  by  the  incessant  employment  of  detectives,  were  frequently 
foruishing  complaints,  which  were  examined;  and,  as  is  apt  to  be  the 
case  with  information  thus  obtained,  and  which  is  generally  procured 
from  persons  of  most  questionable  character,  and  who,  for  a  consider- 
ation, make  statements  which  they  either  know  to  be  false  or  of  which 
tbey  have  but  little  knowledge,  they  often  found  themselves  set  upon 
investigations  which  could  result  in  no  useful  ends. 

The  information  given  to  the  consuls  through  the  detectives  often 
proved  entirely  unfounded,  and  seemed  to  have  been  designed,  first,  to 
obtain  money;  and,  second,  to  keep  the  Spanish  representatives  in  this 
country  in  a  st.ite  of  excitement,  and  to  divert  their  attention,  and  thus 
to  embarrass  and  annoy  both  governments. 

The  witnesses  whose  ex  parte  affidavits  furnished  ground  for  the 
allegations  of  the  Spanish  consuls,  were  either  wanting  when  it  became 
necessary  to  establish  those  allegations  in  a  court  of  law,  or,  if  present, 
failed  on  the  cross  examination  to  maintain  their  stories. 

The  characteristics  of  vagueness,  indefiniteness,  and  absolute  uncer- 
tainty have  marked  all  the  information  furnished  or  proposed  to  be  fur- 
nished by  Spanish  agents,  attorneys,  or  counsel,  since  the  outbreak  of 
the  insurrection,  as  a  foundatioa  for  proceedings  at  law  against  the 
parties  complained  of. 

Bat  this  Government,  nevertheless,  carefiilly  examined  all  the  evidence 
that  came  within  its  reach,  with  an  anxious  desire  to  miss  nothing  which 
might  help  it  perform  the  full  measure  of  its  friendly  duty  toward 
Spain.  For  many  mouths  it  was  under  the  constant  and  severe  strain 
of  the  effort  to  maintain  its  obligations  as  a  friendly  power. 

In  order  to  consider  the  complaints  of  Admiral  Polo  respecting  the 
proceedings  against  Jordan  and  Ryan,  the  undersigned  has  been  obliged 
to  depart  from  the  chronological  history  of  the  acts  done  by  the  United 
States  in  the  performance  of  their  duties  toward  Spain.  To  return.  On 
the  17th  of  June,  1869,  the  Spanish  minister  at  Washingtim  informed 
the  undersigned  that  he  had  positive  and  certain  information  of  the  or- 
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ganization  in  the  city  of  New  York  of  a  military'  expedition,  which  was 
to  embark  from  that  port  to  the  island  of  (Jaba;  that  the  expedition 
consisted  of  a  large  number  of  individuals  who  had  been  recruited  and 
enlisted  as  soldiers  by  the  agents  of  the  Cuban  insurrection  ;  and  that 
they  were  to  take  their  departure  within  one  or  two  days. 

The  Attorney-General  was  immediately  informed  of  this,  and  the  dis- 
trict attorney  for  New  York  was  instructed  on  the  subject.  He  replied 
by  telegraph  that  action  had  already  been  taken  by  him.  The  officers 
of  this  Government,  it  therefore  seems,  had  already  acted  in  this  im- 
portant matter  before  the  undersigned  received  the  news  from  Mr.  Lo- 
pez Roberts.  As  the  result  of  their  action  most  of  the  persons  who 
were  proposing  to  take  part  in  the  expedition  were  captured,  and  the 
expedition,  which  was  to  have  gone  out  in  the  Catharine  Whiting,  was 
entirely  broken  up.  The  Catharine  Whiting  and  the  three  tugs  McCooI, 
John  Chase,  and  Maybe,  and  the  schooners  Fancy  and  Winona,  laden 
with  arms  at  Mil  ford.  Conn.,  were  captured  ;  and  vessels  were  simulta- 
neously sent  to  Newport,  to  the  mouth  of  the  Delaware,  and  to  the  en- 
trance to  Chesapeake  Bay,  a  coastline  of  several  hundred  miles,  to 
intercept  any  who  might  have  escaped,  and  who  might  still  be  bent  upon 
pursuing  the  expedition. 

On  the  13th  of  July,  1869,  Mr.  Loi>ez  Roberts  informed  the  under- 
signed by  not^  that  he  had  heard  of  a  number  of  persons  enlisted  for  a 
military  expedition  to  Cuba,  who  were  quartered  on  Gardiner's  Island, 
near  New  York,  where  they  were  detained  against  their  will  by  officers 
of  the  expedition,  and  asked  that  the  prompt  orders  required  by  the 
urgency  of  the  occasion  might  be  issued  to  prevent  the  departure  of  the 
expedition. 

On  the  same  day  the  President  empowered  the  district  attorney  and 
the  marshal  at  New  York  each  with  tbe  extraordinary  powers  author- 
ized by  the  eighth  section  of  the  neutrality  act  of  isis  ;  and  identical 
instructions  were  issued  to  each  of  them,  from  which  the  undersigned 
takes  tbe  liberty  of  making  the  following  extracts : 

Orders  have  been  directed  to  the  commandant  of  the  navy-^ard  at  Brooklyn  to  plwt 
at  your  disposal  such  of  the  naval  forces  of  the  United  Stated  as  you  may  require,  for 
the  pui*}M»se  of  preventing  the  carrying  on  of  the  military  expedition  referred  to  in  tb« 
note  of  Mr.  Rol>ert6,  or  any  other  expedition  or  enterprise  from  the  territories  or  juris- 
diction of  tlie  United  States  against  the  territories  or  dominions  of  any  foreign  power 
or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United  iStaVes  are  at  peace, 
and  more  especially  against  the  territories  or  dominions  of  Spain  or  against  the  islaud 
of  Cuba. 

The  President  desires  and  directs  that  you  capture  all  persona  engaged  in  any  and 
every  such  unlawful  enterprise  as  above  referred  to ;  that  the  leaders  and  principal 
instigators  be  held  to  be  dealt  with  according  to  law. 

Believing  that  many  thoughtless  and  inconsiderate  persons  may  have  been  mis- 
guided, deceived,  and  led  into  improper  and  unlawful  engagements,  under  a  sympa- 
thy for  a  people  struggling  for  emancipation  from  oppressive  rule,  and  for  self-gov- 
ernment and  more  liberal  institutions,  without  due  consideration  of  the  unlawfulne« 
of  their  conduct,  and  under  the  temptation  of  promises  held  out  to  them,  he  authorixefl 
and  directs  the  district  attorney  of  the  southern  district  of  New  York  to  release  and 
disfhar^e  such  of  the  privates  or  persons  in  inferior  position  or  command  in  any  snch 
expedition  or  enterprise  as  he  shall  think  may  be  discharged,  with  due  reference  bad 
to  the  requirements  of  law  and  to  the  future  enforcement  of  the  laws  and  the  main- 
tenance of  the  peace  and  ^ood  order  of  the  country,  on  such  recognizance  or  security, 
or  on  such  terms  and  conditions  in  each  case,  as  to  him  shall  seem  expe<lient.  Bat  he 
directs  that  no  person  engaged  in  any  such  expedition  or  enterprise,  who  has  been 
already  taken  in  any  recent  similar  unlawful  expedition  or  enterprise,  or  who  has  been 
indicted  for  any  violation  of  the  neutrality  laws  or  other  laws  of  the  United  States,  or 
who  has  given  bail  to  keep  the  peace,  i&c.,  shall  be  discharged  under  this  discretionary 
power  given  to  the  district  attorney. 

The  (Tistrict  attorney  is  directed  to  make  early  investigation  in  order  to  the  cxeca- 
tion  of  this  discretionary  power,  and  for  the  purpose  of  bringing  to  punishmeut  tho«e 
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▼ho  are  leaders  and  principals  in  any  such  unlavrfnl  expedition  or  enterprise,  or  who 
shall  be  the  second  time  arrested  or  have  violated  their  engagement  to  maintain  the 
peace. 

If  yon  find  that  the  naval  forces  thns  placed  at  your  disposal  be  not  sufficient,  or 
that  any  part  of  the  land  forces  of  the  United  States  be  necessary  for  the  proper  exe- 
cotion  of  the  law,  you  will  immediately  advise  me. 

On  the  16th  of  August,  1869,  it  being  suggested  that  preparations 
were  making  for  hostile  expeditions  against  Spain,  in  aid  of  the  insur- 
gents in  Cuba,  on  or  near  Saint  Croix  River,  and  particularly  at  Eastport 
and  Calais,  the  district  attorney  for  that  district  was  instructed  to  use 
the  utmost  diligence  in  inquiring  into  the  subject,  and,  if  he  found 
evidence  suflBctent  to  warrant  it,  to  take  all  steps  necessary  in  order  to 
prevent  violations  of  law,  and  to  punish  offenders. 

On  the  same  day  the  Hornet  was  detained  at  Philadelphia,  under  an 
order  issued  on  the  l.'Uh  of  August.  She  was  arrested,  entirely  on  the 
motion  of  this  Government,  after  she  had  actually  begun  her  voyage 
with  a  clearance  for  Halifax.  She  was  detained  some  time  without  any- 
thing appearing  against  her.  She  was  then  released,  and  she  made  her 
voyage  according  to  her  clearance.  Returning  thence,  after  having  been 
fitted  out  in  an  English  port,  she  is  said  by  Admiral  Polo  to  have  taken 
on  board  men  and  coa\  off  the  coast  of  Massachusetts.  She  then  put 
into  Wilmington,  in  North  Carolina,  where  she  was  libeled  for  a  viola- 
tion of  the  laws  of  the  United  States,  and  was  condemned,  and  the 
hostile  expedition  against  Spain,  which  it  was  in  contemplation  to  make 
in  her,  was  broken  up. 

The  Hornet  was  detained  at  Wilmington  until  June,  1870,  when  she 
was  released  on  bond.  She  came  to  New  York,  and  was  libeled  again 
on  the  complaint  of  the  Spanish  consul.  What  then  took  place  may  be 
best  described  by  transcribing  a  passage  from  a  note  from  the  under- 
pinned to  Mr.  Lopez  Roberts,  dated  December  28,  1870,  in  reply  to  one 
from  Mr.  Loi)ez  Roberts,  dated  December  17,  1870.  The  undersigned 
then  said  that  it  appeared — 

Tliat  the  Hornet  having  been  seized  on  the  complaint  of  the  Spanish  consul  onlv 
two  months  before  the  date  of  the  correspondence,  and  a  hearing,  in  which  the  Spanish 
consal  took  part,  having  resulted  iu  the  discharge  of  the  vessel,  no  subsequent  proof  or 
anything  in  the  natnre  of  legal  evidence  other  than  a  repetition  of  that  which  had 
already  been  passetl  upon  by  the  court,  and  had  been  decided  to  be  insufficient  for  the 
<l«'tention  of  the  vessel,  ha<l  been  furnished  by  the  consul  or  by  any  other  Spanish 
officials. 

The  subsequent  career  of  this  vessel  is  thus  described  in  the  memo- 
randum accompanying  the  counter-case  of  the  United  States  at  Geneva, 
which  is  referred  to  in  Admiral  Polo's  note  : 

She  afterward,  in  Decemlier,  1870,  sailed  from  New  York  *'  for  Saint  Thomas  and  a 
market,  then  to  a  port  or  ports  that  the  captain  may  dii-ect,  and  back  to  a  port  of  the 
United  States,  not  exceeding  six  months/' 

She  went  to  Nassau,  afterward  to  Port  an  Prince  ;  then  to  Aspinwall,  where  it  is 
alleged  that  a  filibustering  expedition  against  Cuba  went  on  board  of  her,  whit  1l 
expedition  was  afterward  lauded  on  the  const  of  Cuba.  She  then  went  to  Port  an 
Pnnce,  where  she  was,  as  it  were,  blockaded  by  the  Spanish  gunboats  for  several 
months. 

In  January,  1872,  the  Government  of  the  United  States  sent  a  man  of  war  to  Port  an 
Prince  to  bring  her  back  to  the  United  States,  where,  upon  her  arrival,  proceedings- 
were  taken  for  punishing  any  violation  of  the  neutrality  laws  of  the  United  States. 

It  is  of  little  conseqnence  now  what  was  the  character  of  the  Hornet, 
80  far  as  the  purposes  of  this  discussion  are  concerned.  In  the  only 
moment  when  she  was  iu  position  to  have  done  injury  as  an  armed  ves- 
sel, she  was  libeled  and  condemned  by  the  courts  of  the  United  States. 
Bat  it  is  not  to  be  assumed  that  the  undersigned  assents  to  all  of  Admi* 
nil  Polo's  opinions  regarding  that  vessel. 
76  F  B 
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The  first  arrest  of  tbe  Hornet  at  Philadelphia  was  made  Angust  16, 
3809.  It  has  been  seen  that  ou  the  same  day  the  officers  in  Maine  were 
cautioned  to  be  vigilant.  On  the  21st  of  the  same  mouth  the  attention 
of  the  Acting  Secretary  of  State  was  called  to  alleged  shipments  of 
aims  and  ammnnition  at  Cedar  Keys  and  Fernandina,  in  Florida,  and 
Mr.  Potestad,  the  secretary  of  the  Spanish  legation,  was  informed  in 
reply  that  this  Government  had  already,  four  days  before,  called  the 
attention  of  the  district  attorney  and  marshal  in  Florida  to  the  subject, 
and  that  the  senior  officer  in  charge  of  the  North  Atlantic  squadron  bad- 
en  apprised  of  the  information. 

On  the  3l8t  of  the  same  month  the  active  agents  of  the  United  States 
in  Georgia  telegra[)hed  to  the  Attorney-General  that  eighty-three  per- 
sons enlisted  for  the  Cuban  army  would  try  to  leave  for  Florida  thHt 
night.  They  were  immediately  ordered  by  telegraph  to  stop  the  expe- 
dition and  to  indict  the  parties.  The  law-officers  met  with  resistiince 
and  telegraphed  for  aid.  They  reported  that  the  United  States  marshal 
had  been  overpowered.  The  Treasury  immediatiily,  by  telegraph,  pat 
the  revenue  steam  cutters  at  the  command  of  the  proper  authorities  to 
stop  the  alleged  expedition;  and  on  the  4th  of  September,  General 
Terry,  commanding  the  Department  of  the  South,  was  authorized  to  aid 
the  civil  authorities  in  maintaining  the  law.  On  the  Gth  of  September 
the  district  attorney  was  able  to  say  to  the  Attorney-General: 

I  have  the  honor  and  Batisfaction  of  reporting  herewith  the  result  of  our  effort  to 
capture  the  expedition  en  route  for  Cuba.  *  #  *  j  fe^i  confident  in  assert- 
i  iig  that  the  course  pursued  has  completely  broken  up  the  expedition,  at  least  for  tbe 
present. 

On  the  13th  of  the  same  month  this  Government  had  received  infor- 
mation which  induced  it  to  believe  that  arms  and  ammunition  designed 
for  Cuba  were  being  ship[»ed  to  Galveston,  to  be  used  there  in  arming 
hostile  expeditions  against  Cuba.  The  district  attorney  of  Texas  was 
therefore  directed  to  watch  carefully  for  any  indications  of  such  expedi- 
tions, and  to  act  promjjtly  in  preventing  any  violation  of  the  neutrality 
laws  of  the  United  States,  and  in  punishing  all  persons  who  violated 
them. 

On  the  28th  of  the  same  month  the  Secretary  of  the  Treasury  was 
requested  by  the  Acting  Secretary  of  State  to  order  the  proper  officials 
to  watch  a  8us|)ected  vessel  in  New  Orleans,  in  order  to  prevent  her 
Irom  engaging  in  an  armed  expedition  against  the  Spanish  authorities 
in  Cuba. 

On  the  23d  of  October,  1869,  the  undersigned  was  informed  by  the 
Spanish  minister  that  the  steamer  Lillian  had  sailed  from  Cedar  Keys 
on  the  5th  of  that  month,  with  about  450  men  on  board,  and  that  she 
had  been  seized  by  a  British  man-of-war  in  British  waters.  The  under- 
signed subsequently  learned  from  other  sources  that  she  had  been 
libeled  and  condemned  for  a  violation  of  British  laws. 

In  the  same  note  of  the  23d  of  October,  1869,  the  Spanish  rainister 
•complained  of  the  want  of  energy  shown  by  the  officers  of  the  United 
States  in  the  pursuit  of  the  Lillian,  which  he  asserted  to  have  been  a 
breach  of  neutrality  on  the  part  of  the  United  States.  And  Adraii-al 
Polo  now  supplements  the  averment  by  saying  that  the  Government  of 
the  United  States  had  ample  information  and  notice  with  regard  to  this 
expedition. 

Whatever  notice  this  Government  may  have  had  respecting  this  ex- 
pedition, it  gathered  through  the  vigilance  of  its  own  officers.  The  rep- 
resentative of  Spain  furnished  none  until  after  it  had  been  captured  and 
broken  up.     When  the  United  States  naval  officers  in  the  Gulf  learned 
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that  the  expedition  was  about  to  start,  the  Tuscarora,  a  maiiof-war  of 
the  United  States,  was  immediately  dispatched  to  intercept  it.  But  she 
was  nnable  to  proceed  to  Cedar  Keys  in  consequence  of  the  bursting  of 
her  steam-pi()e.  There  was  no  lack  of  diligence  on  the  part  of  this  Gov- 
ernment. The  undersigned  is  also  happy  to  add  that  there  was  no  in- 
jury to  Spain,  since  the  expedition  was  intercepted  and  broken  up,  so 
that  it  never  reached  Cuba. 

On  the  8th  of  November,  1869,  the  marshal  of  New  York  informed 
the  Secretary  of  State  that  his  office  was  employing  one  superintendent 
and  two  or  three  detectives  (as  circumstances  might  require)  to  learn  of 
iufringements  of  the  neutrality  laws.  He  was  told  that  his  course  was 
approved,  and  was  instructed  to  continue  his  vigilance. 

On  the  10th  he  informed  th€  Secretary  of  State  that  he  inclined  to  the 
opinion  that  measures  were  on  foot  to  get  off  a  Cuban  expedition.  Tlie 
Secretary  of  State,  thereupon,  on  the  11th,  asked  of  the  Secretary  of 
the  Navy  if  a  man  of-war  could  be  detailed  to  assist  in  preventing  such 
nulawful  expeditions.  The  Secretary  of  the  Navy  thereupon  instructed 
the  port  admiral  of  New  York  to  render  every  assistance  in  his  power 
in  preventing  the  departure  from  New  York,  or  that  vicinity,  of  any 
Qolawfui  expeditions  in  aid  of  the  Cuban  insurgents.  The  Secretary  of 
the  Treasury  at  the  same  time  placed  a  revenue-cutter  at  the  command 
of  the  marshal  for  the  same  i)urpose.  If  any  expedition  was  contem- 
plated at  that  time,  it  is  believed  that  it  was  prevented  by  these  efficient 
measures. 

On  the  15th  of  November  the  Attorney-General  called  the  attention 
of  the  Secretary  of  State  to  the  case  of  the  steamer  General  Dulce, 
at  Philadelphia.  It  appeared  that  some  circumstances  excited  suspi- 
cion that  she  might  be  engaged  in  an  illegal  expedition  ;  but,  on  exam- 
iDHtion,  it  was  reported  that  there  was  nothing  whatever  of  a  suspicious 
character,  either  in  the  vessel  or  her  outfit. 

This  brief  but  necessarily  imperfect  narrative  of  the  exertions  made  by 
the  United  States  during  the  year  1869  to  perform  their  international 
duties  toward  Spain,  cannot  fail  to  satisfy  all  candid  persons  that  they 
exeiled  all  the  diligence  in  that  repect  which  the  most  captious  critic 
could  require.  Their  active  vigilance  extended  over  a  coastline,  from 
Eastport  to  Galveston,  of  upward  of  twenty  degrees  of  latitude  and 
about  thirty  degrees  of  longitude,  with  intiuite  sinuosities,  and  bays, 
and  outlying  islands.  And  yet  it  was  ever  and  equally  active. 
Wherever  the  extraordinary  means  of  intelligence  which  they  em- 
ployed gave  notice  of  an  apprehended  movement,  their  equally  extensive 
means  of  action  anticipated  and  prevented  it.  To  have  tailed  occasion- 
ally to  thwart  so  widespread  combinations  would  have  been  no  subject 
for  just  crimination ;  because  no  mortal  foresight  can  apprehend  and 
guard  against  every  contingency.  But  the  undersigned  avers,  without 
lear  of  contradiction,  that  the  record  shows  no  such  failure. 

The  undersigned  does  not  understand  that  it  is  contended  that  be- 
tween the  sailing  of  the  *'  Lillian  "  iti  October,  18C9,  and  the  sailing  of 
the  Virginius  in  October,  1870,  any  vessel  except  the  Upton  sailed  with 
arms. 

On  the  22d  of  May,  1870,  the  undersigned  received  a  telegram  from 
the  Spanish  minister,  from  New  York,  in  which  it  was  averred  that  the 
"George  B.  Upton  "had  cleared  from  New  York  on  the  14th  of  that 
month,  ostensibly  bound  for  Port  au  Prince,  and  was  then  lying  olf 
MoDtauk  Point,  at  the  east  end  of  Long  Island,  in  communication  with 
the  shore,  and  within  the  jurisdiction  ot  the  United  States,  and  was  en- 
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p:aged  in  completing  her  fitting  ont  for  a  piratical  cruise  against  Spain, 
in  violation  of  the  neutrality  laws  of  this  country. 

The  undersigned  at  once  comninnicated  with  the  Navy  Department, 
and  a  vessel  was  dispatched  to  Montauk  Point,  with  several  civil  officers 
on  board,  in  order  to  take  possession  of  the  **  Upton  "  and  proceed  against 
her  in  the  courts  of  law.  On  arrival  at  Montauk  Point,  the  civil  officers 
landed,  and  being  unable  to  learn  that  any  strange  vessel  had  been 
there,reportedtheiropinion  that  the  information  concerning  the  "Upion'' 
was  entirely  without  foundation.  A  communication  from  Mr.  Lopez 
Roberts  to  the  undersigned,  on  the  29th  of  June,  1870,  showed  that 
they  were  correct  in  that  opinion  ;  for  it  was  then  alleged  by  Mr.  Lopes 
Roberts  that  the  "  CJpton,"  after  leaving  the  port  of  New  York — 

Proceeded  to  the  vicinity  of  Bamegat  light,  and  there  communicated  with  the 
schooner  "  Quickstep,"  which  (he  said)  had  heen  previously  sent  from  that  place  to 
meet  the  ^*  Upton,"  and  took  from  on  l>oard  of  her  a  large  quantity  of  arms,  ammani- 
tion,  clothintc,  and  other  articles  of  war  for  the  use  of  the  expedition  then  on  board  of 
the  "  Upton,"  and  of  the  insurgents  in  Cuba. 

By  the  same  note  of  Mr.  Lopez  Roberts  it  was  disclosed,  not  only 
that  he  had  been  thus  deceived  in  regard  to  the  movements  of  the 
"Upton,"  but  also  in  regard  to  her  character.  Instead  of  attempting  a 
piratical  cruise  against  Spain,  as  had  been  charged  by  Mr.  Lopez  Rob- 
erts, her  mission  was  that  of  the  peaceful  conveyance  of  men  and 
merchandise. 

It  cannot  be  contended  that  this  Government  had  any  knowledge  or 
any  reason  for  suspicion  of  the  purposes  of  the  voyage.  Those  who 
had  charge  of  her,  having  had  personal  experience  of  the  vigilance  of 
the  United  States,  and  of  their  purpose  to  prevent  all  violations  of  their 
sovereignty,  succeeded  in  concealing  their  designs,  not  only  from  this 
Government  but  from  the  ever-vigilant  agents  of  Spain  in  New  York. 

Before  taking  up  the  case  of  the  Virginius,  it  will  be  more  conven- 
ient to  first  notice  the  remaining  vessels  referred  to  by  Admiral  Polo, 
but  withoutcommenton  his  part,  viz:  the  "  Florida,''  the**  Edgar  Stewart,** 
the  '*E.  D.  Webster,"  the  *'Anna,"  and  the  ** Fanny."  The  archives  of 
this  Department  reveal  nothing  respecting  the  Webster  and  the  Anna. 

Respecting  the  Florida,  they  only  show  a  complaint  on  the  part  of 
this  Government  of  an  interference  by  a  Spanish  gunboat  with  that  ves- 
sel on  the  high  seas,  to  which  complaint  no  res|>onse  has  been  given. 

Respecting  *'the  Fanny,"  it  appears  that  on  the  7th  of  June,  1872,  the 
minister  of  Spain  informed  the  undersigned  that  "the  Fanny"  had  sjiiled 
the  day  before  from  Baltimore,  and  that  her  papers  were  fraudulent, 
and  that  he  believed  that  the  object  of  the  steamer  was  to  effect  a  clan- 
destine landing  of  arms  and  other  war-material,  and  perhaps  even  of 
men,  on  the  coast  of  Cuba.  He  added  that  he  had  evidence  that  the 
customs  ot!icers  of  the  port  had  had  suspicions  that  the  papers  of  the 
vessel  were  fraudulent.  This  communication  being  made  after  the  vessel 
had  sailed,  the  undersigned  could  only  promise  to  make  inquiries,  which 
resulted  in  showing  that  the  collector  of  customs  at  Baltimore,  thinking 
it  possible  that  the  "Fanny"  might  be  intended  to  form  part  of  an  ex- 
pedition, had  ordered  her  to  be  searched.  The  searching  oflBcers  had 
reported  that  she  had  no  contraband  cargo.  The  collector  had  then 
ordered  a  revenue-cutter  to  follow  her  to  sea,  and  to  intercept  any  ex|)e- 
dition  which  might  appear  to  join  her.  .The  cutter  kept  her  in  sight 
until  she  was  about  seventy-five  miles  southeast  of  Cape  Hatteras  and 
about  thirty  five  miles  off  land,  and  there  lost  sight  of  her.  Up  to  thiU 
time  no  expedition  had  joined  her. 

The  factv>  respecting  the  "  Edgar  Stewart"  appear  to  be  these :  On  the 
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25th  May,  1872,  th«  Spanish  minister  informed  the  nndersigned  that 
she  had  sailed  from  the  district  of  New  Loudon,  where  he  charged  that 
she  had  been  fitted  oat  for  filibustering  purposes,  and  he  submitted 
some  affidavits  which  he  claimed  implicated  the  collector  in  a  knowledge 
that  she  was  destined  for  an  illegal  purpose.  As  the  vessel  had  sailed, 
the  undersigned  could  only  ask  nn  investigation  of  the  charges  against 
the  collector.  The  decision  of  the  Treasury  was,  that  while  the  investi- 
tion  exonerated  the  collector  from  positive  blame  in  the  matter,  the 
cireamstances,  which  appeared  to  have  been  known  to  him  by  rumor  at 
least,  would  have  justified  him  in  making  further  and  careful  inquiries; 
aud  he  was  told  that,  in  any  similar  case  that  might  arise  in  the  luture, 
he  would  be  expected  to  exercise  greater  vigilance  in  ascertaining  the 
facts.  This  vessel  is  now  in  Baltimore.  The  minister  from  Spain  has 
submitted  affidavit's  in  order  to  establish  that  she  was  guilty  of  a  viola- 
tion of  the  neutrality  law  of  the  United  States,  at  New  London,  in  1872; 
also,  that  shecontemplatesanother  violation;  also, that  she  obtained  her 
clearance  at  New  London  in  fraud  of  the  navigation  laws.  The 
affiilavits,  as  fast  as  received,  were  submitted  to  the  Attorney  General, 
uud  the  vessel  has  been  libeled  on  the  alleged  charges,  and  is  now  in 
custody. 

The  schooner  '*  Resolute,''  a  vessel  not  referred  to  by  Admiral  Polo, 
alwut  March,  1872,  sailed  from  New  York  to  Jamaicia,  without  exciting 
the  suspicion  of  the  Spanish  agents  in  New  York  or  of  this  Government. 
It  is  probable  that  there  were  no  reasons  at  that  time  why  suspicion 
abonld  have  been  excited.  From  Jamaica  she  went  to  Saint  Mark's,  aud 
from  Saint  Mark's  to  Portau  Prince ;  while  there,  she  was,  on  the  4th  of 
June,  1872,  transferred  to  Augustus  Cheaveau,  described  in  the  instru- 
ment of  transfer,  a  copy  of  vrhich  afterward  came  into  the  possession  of 
the  United  States,  as  "a  citizen  of  the  republic  of  Cuba."  There  she 
took  in  ammunition  and  arras,  and  proceeded  northward,  landingCheav- 
eau  at  Charleston.  She  hoisted  an  ensign  called  '^  the  flag  of  the 
republic  of  Cuba,"  and  professed  to  be  a  vessel  belonging  to  the  navy 
of  such  so-called  republic.  With  the  change  of  character  she  took  the 
name  of  '*  Pioneer."  Coming  near  the  waters  of  the  United  States,  this 
vessel  was  seized  by  the  United  States  revenue  cutter  "  Moccasin,"  and 
taken  to  Newport,  R.  I.,  where  she  was  libeled  and  condemned. 

Having  now  disposed  of  the  extraneous  matter  which  has  been  intro- 
duced into  the  discussion  of  the  case  of  the  Virginins,  the  undersigned 
is  prepared  to  consider  Admiral  Polo's  remarks  upon  that  vessel. 

The  Virginius,  formerly  a  blockade-runner,  was  sold  by  the  United 
States  to  one  Paterson,  a  citizen  of  the  United  States,  apparently  an 
innocent  person.  Ee  proved  to  be  an  agent  of  the  Cuban  insurgents, 
but  that  fact  was  not  known  to  the  Government  of  the  United  States, 
nor  had  it  any  means  of  knowing  it. 

She  was  registered  at  the  custom-house  in  New  York,  and  took  out 
a  clearance  for  Cura5oa.  Her  custom-house  bond  was  in  the  regu- 
lar form,  except  that  it  had  but  one  surety,  a  circumstance  not  unusual, 
and  which  will  be  noticed  hereafter.  There  was  nothing  in  her  mani- 
fest or  papers,  or  in  the  circumstances  connected  with  her  departure,  to 
attract  attention  or  to  excite  suspicion,  and  she  left,  like  any  of  the 
other  hundred  vessels  leaving  the  same  week,  without  attracting  the 
attention  of  the  Spanish  consul  or  of  the  officers  of  this  Government. 

The  labor  which  Admiral  Polo  bestows  to  endeavor  to  connect  the 
United  States  with  the  subseqiient  proceedings  of  the  vessel,  before 
her  capture  by  the  Toruado,  shows  that  he  comprehends  the  inability 
of  maintaining  that  the  United  States  are  liable  for  the  consequences 
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of  any  acLs  of  this  vessel  by  reason  of  what  took  place  at  the  titne  of 
her  sailing  from  New  York. 

The  Virj>iniu8  is  understood  to  have  made  her  voyage  to  Cuni90Ji. 
Admiral  Polo,  indeed,  asserts  that  her  true  destination  was  not  Curayoii, 
and  he  seeks  to  find  in  the  cliaracter  of  her  cargo,  ( bread stuflfs,  saddlery, 
and  clothing,)  reasons  why  she  should  have  been  suspected  by  a  customs- 
officer.  But  the  undersigned  understands  that  she  actually  did  go  to 
Cura§oa,  which  is  the  best  answer  to  an  allegation  that  she  was  not  to 
go  there;  and  the  undersigned  cannot  persuade  himself  that  the  ac- 
complished minister  of  Spain  will  seriously  contend  that,  because  her 
innocent  manifest  did  not  produce  conviction  in  a  customs-officer^  iniod 
that  she  was  on  an  illegal  errand,  this  Government  should  be  made 
responsible  for  her  acts.  Moreover,  the  statistical  returns  of  the  com- 
inerce  and  navigation  of  the  United  States  (like  those  of  most  other  luau- 
ufacturing  and  commercial  nations)  show  that  the  exportation  of  bread- 
stuffs,  saddlery,  and  clothing  is  not  an  unusual  occurrence  in  the  course 
of  legitimate  commerce,  and  that,  if  the  lading  of  such  articles  is  to  be 
a  cause  of  suspicion,  a  large  amount  of  honest  trade  must  be  placed 
under  vigilance.  The  commerce  of  the  world  will  not  allow  the  laws  of 
contraband  to  be  carried  to  this  extreme.  The  proposition  needs  only  to 
be  stated  to  be  repudiated. 

The  Virginius  was  recognized  as  a  vessel  of  the  United  States  from 
time  to  time  at  different  ports  in  the  Caribbean  Sea,  thus  showing  that 
she  was  engaged  in  commerce  there.  Admiral  Polo  records,  with  what 
purpose  the  undersigned  is  at  a  loss  to  imagine,  an  interview  between 
a  Spanish  naval  officer  and  a  naval  officer  of  the  United  States,  in  which 
the  former  denounced  her  to  the  latter  as  a  "pirate,"  without  a  single 
indication  of  what  is  known  as  ''  piracy,"  and  asked  him  to  take  her  to 
the  United  States;  the  gallant  officer  of  Spain,  with  the  earnestness  and 
unselfish  generosity  characteristic  of  his  profession,  but  without  official 
responsibility  for  the  proposal  he  made,  and  without  evidence  ot  tlie 
extent  of  his  personal  responsibility,  ottering,  if  Spain  should  fail  to  es- 
tablish there  the  fact  of  her  *'  piracy,"  to  himself  assume  the  obligatiou 
of  paying  all  damage. 

The  undersigned  will  not  do  Admiral  Polo  the  injustice  to  suppose 
that  he  himself  would  regard  the  Virginius  as  a  '*  pirate,"  or  that^  had 
the  position  been  reversed,  and  had  an  American  naval  officer  made 
such  an  otter  to  Admiral  Polo,  he  would  for  a  moment  have  dreamed  of 
entertaining  it. 

That  the  vessel  had  none  of  the  characteristics  of  a  "  pirate,"  as  de- 
fined by  international  law,  is  beyond  doubt.  If  Sheppard  and  V^aroiia 
testify,  as  is  alleged,  to  the  proposition  to  attack  the  commerce  of 
Spain,  neither  they  nor  others  even  intimate  that  such  an  attack  was 
made.  The  declaration  may  prove  the  witnesses  willing  to  have  become 
pirates ;  it  may  not  strengthen  their  credibility  as  witnesses  in  behalf 
of  Spain  ;  and  yet  Spain  cannot  impeach  them  when  they  say  that  they 
stopped  short  of  the  act.  And  jet  it  is  upon  such  evidence  that  the 
reiterated  appellation  of  *'  pirate  "  and  denunciations  of  '*  piracy  "  rejjt. 
If  all  that  Spain  alleges  against  the  Virginius  be  admitted  as  proven, 
it  would  fail  to  constitute  what  is  recognized  as  piracy  by  the  nations 
of  the  world. 

Admiral  Polo  says  that  the  Virginius,  after  leaving  New  York, 
*'  was  efficaciously  protected  by  the  consuls  and  men-of-war  of  the 
United  States;  and  he  then  adds,  *' thanks  to  which  protection,  she 
succeeded  in  forming  for  herself,  outside  of  the  umterial  territory  of 
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the  United  States,  but  within  their  le^al  jarisdiction,  a  sort  of  base, 
whence  the  Virc^inius  was  enabled  to  commit  hostilities  n^ainst  Spain." 

As  the  Virginias  never  returned  within  the  material  territory  of  the 
United  States,  after  her  departure  from  New  York  in  Ootober,  1870,  the 
JHvSt  phrase  quoted  in  Admiral  Poh)'s  note  may  be  important  in  some 
future  contingencies,  in  its  assertion  of  the  extent  of  the  legal  jurisdic- 
tion of  a  state  beyond  its  geographical  limits.  But  it  need  not  be  here 
commented  on  further  than  to  say  that  the  idea  of  a  vessel  cohvert- 
iiiff  itself  into  "  a  sort  of  base,''  whence  that  same  vessel  carries  on  hos- 
tilities, involves  a  paradox  resulting  from  the  effort  to  apply  the  doctrine 
of  the  duty  of  a  state  not  to  permit  its  ports  or  its  national  waters  to 
be  made  the  base  of  naval  operations  by  one  belligerent  against  another, 
to  a  case  where  no  belligerency  is  recognized  as  existing,  and  where,  in 
fact,  no  hostile  naval  operations  have  occurred. 

Of  what  military  expedition  the  Virgiuius  was  to  form  part  it  is 
difficult  to  comprehend.  The  present  most  intelligent  minister  from 
Spain  charges  that  she  was  to  form  part  of  some  military  expedition, 
bat  he  has  not  shown  either  her  capacity  or  fitness  to  take  part  in  a 
military  expedition,  or  that  there  was  at  that  time  any  military  expedi- 
tion fitting  out,  of  which  she  was  to  form  a  part,  or  with  which  he  in 
any  way  connects  her.  Admiral  Polo's  watchful  and  indefatigable  pre- 
decessor, who  never  failed  to  present  in  the  strongest  light  all  that  his 
consuls  could  obtain  through  the  detectives,  and  the  questionable  class 
of  paid  spies  and  witnesses,  in  a  note  addressed  to  the  undersigned  on 
the  17th  of  December,  1870,  more  than  ten  weeks  after  the  Virginius 
bad  sailed  from  New  York,  in  which  he  enumerated  the  vessels  of  which 
bethought  he  had  cause  to  complain,  had  no  suspicion  that  the  Vir- 
ginius ha<l  sailed  with  any  evil  purpose,  and  makes  no  reference  to  her. 

if  she  had  eluded  the  argus  eyes  of  the  detectives  of  the  Spanish 
government,  the  inference  is  irresistible,  either  that  her  objects  and  de- 
signs at  the  time  of  her  sailing  were  not  improper,  or  if  they  were  at 
that  time  such  as  the  Spanish  minister  now  alleges  them  to  have  been, 
they  were  so  carefully  covered  and  concealed  as  to  escape  the  vigilance 
of  the  Spanish  officials  as  well  as  those  ot  this  Government. 

It  has  already  been  remarked  that  in  view  of  the  extent  of  the  terri- 
tory of  the  United  States  and  the  long  range  of  seacoast,  and  of  the 
number  of  disaffected  Spanish  subjects  in  the  country,  the  undersigned 
had  expressly  given  authority  to  the  Spanish  minister  (Mr.  Roberts)  to 
instruct  his  consuls,  in  case  any  information  of  illegal  actions  or  intents 
came  to  their  knowledge,  to  confer  directly  with  the  local  Federal  offi- 
cers. They  exercised  .the  right  thus  accorded  them,  and  if  there  had 
been  any  reason  for  suspecting  the  Virginius  at  the  time  she  left  the 
United  States  they  would  have  known  thereof.  But  she  sailed  unsus- 
pected alike  by  the  Spanish  minister,  the  Spanish  consul,  and  their  de- 
tectives— unsuspected  also  by  the  United  States. 

Admiral  Polo  endeavors,  however,  to  make  certain  alleged  irregulari- 
ties, or  acts  of  non-observance  of  some  of  the  requirements  of  the  ship- 
ping acts  of  the  United  States,  evidences  of  wrong  intent  on  the  part 
of  the  Virginius,  and  therefrom  to  deduce  some  responsibility  on  the 
part  of  the  Government. 

The  shipping-laws  of  the  United  States  are  municipal  regulations 
which  it  prescribes  for  itself,  and  to  its  own  citizens,  and  the  adminis- 
tration of  which  it  intrusts  to  its  own  officers.  It  judges  of  the  require- 
ments and  of  the  formalities  to  be  observed  to  give  its  national  charac- 
ter to  private  trading-vessels,  and  reserves  to  itself  the  punishment  of 
eva&iaus  or  omission  of  those  requirements  or  formalities. 
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In  the  exercise  of  this  sovereign  right,  the  United  States  hare  re- 
quired that  a  certain  bond  be  executed  with  certain  securities,  and  c«>r* 
tain  oaths  be  taken,  for  the  obtHining  of  a  register  by  a  merchant  ship. 
It  requires  that  the  ownership  be  in  its  own  citizens. 

Shouh)  a  register  be  obtained  in  fraud  upon  its  laws,  or  having,  been 
obtiiiiied,  should  the  ownership  be  changed  otherwise  than  in  cod- 
forniity  with  its  laws,  it  has  prescribed  the  penalty  and  thecousequeuces. 
It  enforces  this  penalty,  and  the  punishment  denounced  against  viola- 
tions of  these  laws,  as  it  does  with  res[>ect  to  other  municipal  enactments 
of  its  own  volition  and  in  \ts  own  way.  Foreign  states  are  not  ex|)ected 
to  interpose,  or  to  i)rescribe  to  the  United  States  the  mode  or  manner 
of  enforcing  its  municipal  laws,  or  the  degree  of  leniency  or  the  measare 
of  severity  to  be  observed  toward  those  who  may  be  supposed  to  have 
violated  its  enactments. 

The  omission  to  comply  with  the  requirements  of  the  laws  may,  at  the 
option  of  the  Government,  deprive  a  vessel  of  its  national  character 
and  of  its  right  to  the  protection  of  the  Government.  This  result  may 
follow  from  innocent  omissions  and  from  accidental  mistakes.  The  haste 
with  which  many  commercial  transactions  are  conducted  has  led  in  mauy 
instances  to  carelessness,  and  has,  as  is  well  known,  been  attended  with 
omissions  which,  it  enforced,  might  deprive  some  of  the  well  known  and 
most  honest  of  the  mercantile  marine  of  a  government  of  the  protection 
of  its  national  character,  if  the  strict  letter  of  the  law  were  in  all  cases 
to  be  enforced. 

Knowing  this  to  be  the  fact  in  its  own  case,  as  well  as  in  that  of  every 
commercial  nation,  the  United  States  does  not  feel  called  upon  in  every 
instance  to  exact  the  pound  of  flesh  and  to  enforce  the  utmost  i>eualtie8 
of  the  law.  It  recognizes  a  dilierence  between  error  and  falsehood,  and 
has  not'been  guilty  ol'  the  want  of  logic  to  enact  that  the  omission  to 
sign  a  bond  in  the  i)rescribe(l  form  necessarily  makes  the  register  *'Jalse," 
or  of  the  still  greater  fallacy  of  reasoning  and  of  logic  that  *'  the  falsity 
of  the  register,  of  the  ship's  roll,  of  the  list  of  passengers,  of  the  mani- 
fest, and  of  the  clearance,"  shows  that  the  voyage  of  an  unarmed  vessel, 
admittedly  made  in  accordance  with  her  clearance,  was  a  military  eipe- 
dition  against  a  country  which  the  vessel  did  not  visit  for  months  sab- 
sequently,  nor  until  she  had  visited  divers  others  countries. 

The  long  extract  to  which  his  excellency  the  Spanish  minister  calls  the 
attention  of  the  undersigned  as  doctrine  laid  down  by  a  judge  of  the 
Supreme  Court  of  the  United  States,  is,  unfortunately  for  the  citation, 
not  to  be  found  in  any  book  of  decisions  or  of  judicial  authority.  It 
could  not  be  accepted  before  any  judicial  tribunal  as  authority  or  as  a 
definition  of  law. 

It  is  feared  that  his  excellency  the  Spanish  minister  has  been  misin- 
formed as  to  the  nature  and  importance  of  this  alleged  expression,  and 
has  been  misled  by  some  newspaper  extract  or  report  of  possibly  some 
charge  to  a  grand  jury  by  some  person  who  may  at  some  time  have  been 
a  judge.  But  his  excellency  may  be  assured  that  if  the  expressions 
which  he  has  quoted  were  made  by  a  judge  of  the  Supreme  Ocmrtof  the 
United  States,  they  certainly  were  not  made  by  one  who  served  oat  the 
term  for  which  he  was  appointed ;  and  that  whatsoever  of  personal 
respect  may  be  due  to  the  unnamed  author,  the  authority  of  the  high 
court  of  which  he  is  supposed  to  have  been  a  member  cannot  attach  to 
the  citation. 

The  undersigned,  while  (denying  the  untenable  doctrine  advanced  by 
Admiral  Polo,  that  in  case  it  should  be  made  to  appear  that  an  t*xpe<li- 
tiou  hostile  to  Si>ain  had  unlawfully  departed  from  the  shows  of  the 
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TTnited  States,  the  burden  of  proof  would  be  on  tbem  to  show  that  they 
had  used  due  dilifjence  to  prevent  it)  feels  that  he  has  full3-  established 
that  this  Goveruiiieut,  from  the  outbreak  of  the  insurrection  at  Yara  to 
this  moment,  has  unremittinjfly  and  vigilantly  performed  the  full  meas- 
ure of  its  international  duties  toward  Spain.  Even,  therefore,  could  it  be 
shown  that  Spain  had  suffered  any  appreciable  injury  which  could  be 
made  the  subject  of  computation  of  damage  between  nations,  by  reason 
of  any  of  the  vessels  referred  to  in  Admiral  Polo's  note  of  the  2d  of 
February,  no  responsibility  for  such  injury  could  be  entailed  upon  the 
United  States. 

But  the  undersigned  apprehends  that  not  even  the  ingenuity  and 
learning  of  Admiral  Polo  can,  after  the  great  precedent  at  Geneva, 
establish  that  claims  of  the  nature  now  advanced  on  behalf  of  Spain 
do  "constitute,  upon  the  principles  of  international  law  applicable  to 
such  cases,  good  foundation  for  an  award  of  compensation,  or  computa- 
tion of  damage  between  nations/' 

Admiral  Polo  indeed  asserts  that  private  injuries  may  have  been  in- 
flicted by  the  Virginius.  But  no  proof  is  offered  of  such  injuries ;  and 
the  undersigned  is  so  fully  persuaded  that  no  private  injuries  were  in- 
flicted by  any  of  the  vessels  enumerated  by  Admiral  Polo,  that  he  is 
constrained  to  disregard  the  hypothetical  suggestion,  and  to  declare 
that  this  Government  is  firmly  convinced  that  no  injury  has  been  suf- 
fered by  Spain  for  which  reclamation  can  be  demanded. 

In  the  great  tribunal  which  was  convened  at  Geneva,  the  learned 
representatives  of  five  powers,  with  the  eyes  of  the  whole  civilized  world 
tamed  upon  tbem,  declared  that  losses  in  the  transfer  of  the  commer- 
cial marine  from  the  flag  of  a  belligerent  to  tiiat  of  a  neutral,  that 
enhanced  payments  of  insurance,  that  the  prolongation  of  a  war,  and 
that  the  addition  of  a  large  sum  to  the  cost  of  a  war  and  the  Oppres- 
sion of  a  rebellion,  do  not  constitute,  on  the  principles  of  international 
law  applicable  to  such  cases,  good  foundation  for  an  award  of  com[)en- 
84ition  or  computation  of  damages  between  nations.  And  the  same 
tribunal,  in  another  session,  decided  that  a  claim  advanced  by  the  United 
States  for  reimbursement  of  the  sums  expended  by  them  in  the  pursuit 
of  the  rebel  cruisers  should  be  rejected,  because  such  expenditure  was 
comprised  in  the  cost  of  the  war. 

The  United  States  have  in  good  faith  accepted  these  principles  thus 
enunciated  by  this  great  tribunal.  If  Spain  is  disposed  to  question 
tbem,  the  undersigned,  while  deeply  and  sincerely  regretting  it,  must 
respectfully  decline  a  discussion  upon  principles  which  this  Government 
regards  as  res  adpidicatw. 

For  the  first  time  it  is  brought  to  the  official  notice  of  the  undersigneii, 
by  the  official  note  of  the  envoy  and  minister  of  Spain  of  the  2d  of  Feb- 
ruary, that  Manuel  Quesada  was  sent  to  this  Government  in  1870  in  the 
character  of  an  envoy ;  and  the  representative  of  Spain  has  adopted 
and  incorporated  in  his  note  a  statement  of  Mr.  Quesada,  by  which  it 
appears  that  property,  amounting  to  several  hundred  millions  of  dollars, 
belonging  to  Cubans,  has  been  confiscated  by  the  authorities  of  Spain. 
Snch  severe  measures  thus  admitted  by  Spain  would  seem  to  furnish  a 
partial  explanation  of  the  activity  of  the  Cuban  exiles  ;  and  would  cer- 
tainly seem  to  indicate  that  Spain  has  been  no  sufferer  iu  this  contest. 

Admiral  Polo  closes  his  long  and  able  note  by  what  it  may  not  be 
nnJQst  to  style  a  complaint  at  the  asylum  given  in  the  United  States  to 
the  refugees  from  the  violence  of  the  Casino  Espafiol  and  of  the  Havana 
volunteers. 

This  makes  it  proper  that  the   undersigned   should  submit  a  few 
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remarks  upon  the  general  political  relations  of  the  United  States  to  this 
unhappy  controversy. 

When  the  President  entered  upon  the  duties  of  his  office  in  March, 
1869,  the  Cuban  insurrection  was  the  tirst  external  question  pressed 
upon  his  attention.  The  correspondence  between  Mr.  Loiiez  Roberts 
and  the  undersigned,  and  the  steps  taken  to  maintain  the  international 
obligations  of  the  United  States  toward  Spain  have  already  been 
noticed. 

It  was  found  that  the  rights  of  citizens  of  the  United  States  were 
affected  by  the  a<;tiou  of  the  authorities  in  the  island  in  their  efforts  to 
suppress  the  insurrection,  and  Mr.  Lopez  Roberts  was,  on  the  request 
of  this  Government,  authorized,  in  conjunction  with  the  captain -genera  I 
of  Cuba,  and  without  consulting  the  Spanish  government,  to  settle  ques- 
tions arising  with  the  Government  of  the  United  States  or  with  its  citi- 
zens, out  of  the  occurrences  taking  place  in  that  island,  excepting  cases 
of  such  gravity  as  might  require  consultation  with  the  home  govern- 
ment. 

Under  this  arrangement  various  representations  were  from  time  to 
time  made  to  Mr.  Roberts,  and  some  few  questions  were  thus  amicably 
adjusted. 

During  this  time  Mr.  Roberts  gave  frequent  assurances  that  the  in- 
surrection was  being  crushed,  that  it  was  at  an  end,  that  nothing  re- 
mained in  resistance  to  the  government  but  a  few  individuals  who  were 
scattered  and  hiui  takeu  refuge  in  the  woods.  He  read  to  the  under- 
signed telegrams  or  m)tes  to  this  effect.  Finally,  in  the  spring  or  sum- 
mer of  1870,  the  power  given  to  Mr.  Roberts  was  withdrawn  by  the 
government  at  Madrid,  *Mn  view,"  as  the  undersigned  was  officially  in- 
formed, "  of  the  favorable  situation  in  which  the  island  of  Cuba  then 
was." 

Simultaneously  with  some  of  these  proceedings  political  negotiations 
had  taken  place  at  Madrid.  In  compliance  with  suggestions  which  were 
understood  to  emanate  from  a  high  quarter  in  Spain,  the  President  had 
indicated  a  willingness  to  proffer  the  good  offices  of  the  United  States 
to  secure  a  peaceful  termination  of  the  insurrection.  The  advances  of 
the  President  were  well  received  at  Madrid  ;  and  although  no  practicable 
basis  for  continuing  the  negotiation  was  found,  the  representative  of 
the  United  States  was  repeatedly  assured  that  substantial  reforms  were 
to  be  granted  to  Cuba,  and  that  provision  was  to  be  made  for  putting  a 
speedy  end  to  slavery. 

By  the  slaveholders'  revolution  of  Jnne,  18G9,  in  Havana,  General 
Dulce,  whose  ** generous  moderation"  is  feelingly  and  appreciatingly 
referred  to  by  Admiral  Polo,  was  driven  out  of  the  island,  and  the  sub- 
stance of  political  power  passed  into  tbe  hands  of  the  Casino  Eipafiol, 
where  it  has  since  remained.  But,  in  spite  of  this,  the  government  at 
Madrid  continued  its  assurances  respecting  liberal  reforms  and  the  free- 
dom of  the  slaves. 

While  the  President  was  exercising  the  extreme  powers  of  the  Gov- 
ernment, as  already  deseribeil,  to  counteract  the  incessant  efforts  of 
Spanish  subjects  who  had  taken  refuge  in  this  country,  and.  availing 
themselves  of  this  large  extent  of  the  latitude  of  liberty  and  freedom  of 
c  )nscience  which  its  laws  and  its  |>olicy  allow  to  the  citizen  and  to  tbe 
stranger,  were  endeavcning  to  involve  this  country  in  embarrassments 
with  Spain,  cases  of  injuries  to  American  citizens  and  their  properties 
were  arising  which  could  not  be  adjusted  by  the  undersigned  and  the 
minister  of  Spain.  It  was,  therefore,  a  relief  to  be  assured  by  Mr.  Lo- 
pez lioberts  that  the  insurrection  was  waning  and  was  practically  at  au 
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end,  and  to  have  tliat  assurance  confirmed  by  the  official  announcement 
that  the  Spanish  government  regarded  the  situation  in  Cuba  as  so  favor- 
able as  to  justify  it  in  withdrawing  the  power  which  it  had  given  to  its 
minister  in  tliis  country  and  to  the  captain-general  in  Cuba  to  a<ljust 
the  questions  which  might  arise  with  regard  to  interests  of  citizens  of 
the  United  States  affected  by  occurrences  in  Cuba. 

The  unadjusted  cases  were  therefore  referred  to  Madrid  for  adjust- 
ment, and  there,  after  a  long  delay,  in  marked  contrast  to  the  prompt 
action  of  this  Government  when  the  interests  of  Spain  were  affected, 
an  agreement  was  entered  into  for  their  reference  to  the  tribunal  at 
Washington,  alreadv  referred  to. 

The  announcement  of  the  practical  close  of  the  insurrection  and  of 
the  witiidrawal  by  Spain,  on  the  ground  of  the  favorable  situation  of 
the  island,  of  the  only  concession  made  by  her  toward  the  reparation  of 
the  rights,  or  the  prevention  of  acts  injuriously  affecting  the  interests 
of  American  citizens,  was  well  calculated  to  lead  to  a  relaxation  of  the 
severe  tension  to  which  the  vigilance  of  this  Government  had  for  sev- 
eral mouths  been  subjected,  and  might  well  be  pleaded  in  justiiicatiou 
in  case  of  any  omission  of  vigilance. 

The  President  on  the  12th  of  October,  1870,  issued  his  proclamation, 
in  which,  after  reciting  that  there  was  reason  to  a|)prehend  that  evil- 
disposed  persons  had  set  on  foot  military  expeditions,  and  fitted  out 
vessels  to  act  against  powers  with  whom  the  United  States  were  at 
peace,  he  continued: 

Now,  therefore,  I,  Ulysses  S.  Grant,  President  of  the  United  States  of  America,  do 
hereby  declare  and  proclaim  that  all  persons  hereafter  found  within  the  territory  or 
iurisdiction  of  the  United  States,  committing  any  of  the  afore-recited  viohitions  of  law, 
or  any  similar  violations  of  the  sovereignty  of  the  United  States  for  which  punishment 
Ls  provided  by  law,  will  be  rigorously  prosecuted  therefor,  and,  upon  conviction  and 
sentence  to  pnnishment,  will  not  be  entitled  to  expect  or  receive  the  clemency  of  the 
Executive  to  save  them  from  the  consequences  of  their  guilt ;  and  I  enjoin  ui)on  every 
officer  of  this  Government,  civil,  or  military,  or  naval,  to  use  all  efforts  in  his  jmwcr  to 
arrest,  for  trial  and  punishment,  every  such  offender  against  the  laws  providing  for  the 
performance  of  our  sacred  obligations  to  friendly  powers. 

On  the  17th  day  of  the  following  December,  the  esteemed  predecessor 
of  Admiral  Polo,  Mr.  Lopez  Roberts,  addressed  to  the  undersigned  the 
two  notes  which  have  been  frequently  referred  to  in  this  pa]>er.  He 
made  several  statements  respecting  the  "Hornet,"  the  "  Perrit," the 
**  Upton,''  the  "  Catharine  Whiting,''  which  are  substantially  repeated  in 
Admiral  Polo's  note.  He  said  nothing  of  the  "  Lowell,"  the  "  Salvador," 
the  "  Grapeshot,"  the  "  Lillian,"  or  the  *'  Virginius."  He  complained  of 
the  clemency  of  the  United  States  in  releasing  the  "  Hornet"  at  Wil- 
mington, and  in  not  prosecuting  several  person?,  whovse  names  he  gave 
as  having  been  concerned  in  the  affair  of  the  *'  Hornet,"  or  of  the  "  Cath- 
arine Whiting,"  or  of  the  **  Upton."  He  also  complained  that  no  pro- 
ceedings were  pressed  against  the  "  Catharine  Whiting,"  the  *'  H.  Mc- 
Cool,"  and  the  *'  Jonathan  Chase." 

Admiral  Polo  now  renews  many  of  these  complaints,  and  the  under- 
signed can,  in  response,  only  renew  the  answer  given  to  Admiral  Polo's 
predecessor,  that  the  withdrawal  of  the  power  from  Mr.  Lopez  Roberts 
to  settle  by  agreement,  in  connection  with  the  captain-general  of  Cuba, 
without  consulting  the  Spanish  government,  questions  arising  with  this 
Government  or  its  citizens,  and  the  repeated  assurances  of  Mr.  Lopez 
Roberts,  that  the  insurrection  was  virtually  suppressed,  induced  this 
Government  to  believe  that  the  time  had  come  for  the  exercise  of  clem- 
eucy. 

The  undersigned  then  continued  thus  in  his  reply  to  Mr.  Lopez 
Boberts : 
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The  President  did  not  and  wonld  not  suppose  Ihat  the  jjovemment  of  Spain  wonM 
leHseu  the  mt'unH  of  jtrotection  to  the  persons  and  properlios  of  citizens  of  the  Tnited 
States  in  Cuba,  which  it  had  extended  during  the  insurrection  at  the  request  of  this 
Government,  unless  it  was  convinced  that  the  insurrection,  which  made  it  nece88ar>, 
had  virtually  ceased.  He  could  not  and  would  not  assume  that  a  govemniput  which 
had  maintained  such  friendly  relations  with  this  Government  would  voluntarily  doM> 
unfriendly  an  act  as  to  withdraw,  without  notice,  the  powers  conferred  upon  Mr.  Lo- 
I»ez  Roberts  at  its  request,  unless  it  was  convinced  that  the  necessity  for  them  liad 
ceased  in  consequence  of  the  suppression  of  the  insurrection.  He  was  please*!  to 
believe  that,  in  the  opinion  of  the  Spanish  jjovernmeut,  the  danger  from  the  insurre*;- 
tion  was  over ;  that  the  time  for  milder  measures  had  come,  and  that  the  blessings  of 
peace  were  to  follow.  It  did  not  appear  to  him  that  the  restraints  upon  the  commerce 
of  the  United  States  and  \i\Hyn  the  free  movements  of  their  citizens — measures  which 
had  been  taken  because  the  maintenance  of  the  obligations  of  the  lTnit*t<l  States  as 
one  of  the  family  of  nations  appeared  to  require  them — should  be  longer  imposed.  It 
did  not  seem  to  this  Government  that  good  could  come  from  continaing  preventive, 
much  less  punitive,  proceetlings  against  individuals  or  vessels,  when  the  cause  which 
prompted  the  alleged  illegal  acts  was  supposed  to  have  disappeared.  It  was  believed 
to  be  in  harmony  with  the  humane  policy  which  has  charact-erized  this  Government, 
that  a  suspension  of  the  rigid  prosecution  of  offenses  (partaking  of  a  political  charge- 
ter)  growing  out  of  a  sympathy  with  a  political  struggle  in  a  neighboring  island, 
might  well  take  place.  It  was  hoped  that  the  benevolent  example  of  the  Tnitwl 
States,  in  this  respect,  might,  perhaps,  be  reflected  in  the  policy  of  Spain  toward  Cuba. 
It  was  believed  that  the  reforms  which  had  been  so  often  promised  to  the  representa- 
tive of  the  United  States  at  Ma<lrid  were  al>out  to  be  granted ;  that  the  blot  of  slavery 
would  disappear ;  that  the  right  of  colonial  self-government  would  be  given  to  the 
island  ;  that  the  bunlensome  system  of  taxation  would  be  abolished,  and  that,  peace 
being  restored,  all  the  desired  reforms  l)eing  granted,  and  amue^ity  and  pardon  being 
given,  the  (jovemmcnt  of  the  United  States  wonld  be  relieved  from  the  dlHagreeable 
duties  which  it  had  performed  for  about  two  years. 

Mr.  Lopez  Rol)ert.8  will  tind  in  these  considerations  an  evidence  of  the  generous  pur- 
poses and  desires  of  the  Government  of  the  United  States  toward  his  government  and 
toward  the  island  of  Cuba,  and  its  logical  action  in  reliance  upon  the  promises  and  the 
representations  of  the  Spanish  government,  and  of  its  esteemed  representative  to  this 
Government.  He  will  permit  the  undersigned  also  to  say  (in  reply  to  his  snggestiou 
that  these  persons  have  been  stimulated  and  encounige«l  by  the  indulgence  hitherto 
shown  them  by  a  benevolent  government)  that  it  seems  to  the  undersigned  that  they 
have  found  their  encouragement  and  their  stimulus,  not  in  the  humane  course  of  thi:* 
Government,  but  in  that  love  of  liberty  and  in  that  sympathy  with  communities  strug- 
gling against  oppressi(m  and  for  freedom,  which  is  the  portion  of  all  genenms  natnrps ; 
and  that  such  stimulus  and  encouragement  will  fail  them  when  Spain  shall  imitate  the 
benign  policy  of  the  Unit-ed  States. 

For  five  years  the  policy  of  repression,  of  cotifiscatioD,  of  summary 
execution  ol  political  prisoners,  of  refusal  of  reforms,  of  denial  of  self 
governinent,  of  maintenance  of  slavery,  in  shor^,'  the  policy  of  vio- 
lence and  force,  has  held  sway  in  Cuba,  It  is  understood  that  the  insur- 
rection calls  to-day  for  as  many  troops  to  keep  it  in  restraint  as  were 
necessary  in  1869. 

During  these  ^ve  years  this  Government  has  watched  events  in  Cuba, 
perhaps  not  always  patiently,  but  certainly  always  impartially.  It  has 
seen  vessels  sailing  under  its  flag  intercepted  on  the  high  seas  and  car- 
ried into  Spanish  ports.  It  has  seen  the  property  of  its  citizens  embar- 
goed and  their  revenues  sequestrated,  and  when  it  has  complainetlithas 
been  met  by  promises  of  restoration  ;  but  the  oflicial  assurances  of  Spaiu 
in  that  respect  have  in  most  cases  not  been  complied  with.  It  has  seen 
its  citizens  condemned  to  death  under  the  form  of  military  law,  aud  ex- 
ecuted in  violation  of  the  treaty  obligations  of  Spain.  It  has  seen  other 
citizens  of  the  United  States  mobbed  in  the  streets  of  Havana  for  no 
other  reason  than  that  they  were  citizens  of  the  United  States,  or  the  ac- 
cidental circumstanceof  the  colorof  the  dress.  It  has  stretched  its  powers 
and  interfered  with  the  liberties  of  its  citizens  in  order  to  fulfill  all  its  du- 
ties as  a  sovereign  nation  toward  the  power  w^hich  in  Cuba  was  tolentting 
the  evil  intliiences  of  reaction,  and  of  slavery,  and  of  "the  deplorable 
and  pertinacious  tradition  of  despotism"  referred  to  by  the  minister  of 
transmarine  atl'airs,  all  of  which  made  the  things  complained  of  po:$sible. 
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It  bas  refrained  from  the  assertion  of  its  rights,  under  the  hope,  derived 
from  the  constant  assurances  of  the  goveruinent  of  Spain,  that  liberty 
and  self-government  would  be  accorded  to  Cuba,  that  African  slavery 
would  be  driven  out  from  its  last  resting-place  in  Christendom,  and  that 
the  instruments  of  the  Casino  Espafiol  would  be  restrained  in  their  vio- 
lence, and  made  to  obey  law,  and  to  respect  the  treaty  obligations  of 
Spain. 

But  while  so  doing,  it  expected  and  still  confidently  expects,  the  time 
not  to  be  far  distant,  when  Spain  will  make  reparation  for  the  wrongs 
which  have  thus  been  inflicted  upon  their  citizens. 

The  undersigned  has  seen  with  piuch  satisfaction  in  the  several  efforts 
of  the  cabinet  of  Madrid,  in  opposition  to  the  j^ishes  and  policy  of  the 
slaveholders  of  Cuba,  proof  of  a  desire  of  the  Spanish  government  to 
correct  the  abuses  of  which  this  Government  complains.  Later  signs, 
however,  give  cause  to  fear  that  the  hand  which  holds  human  beings  in 
bondage  still  is  powerful. 

The  undersigned,  in  conclusion,  renews  the  expression  of  the  expecta- 
tion of  this  Government  that  the  oft-repeated  assurances  of  the  cabinet 
of  Madrid  with  respect  to  Cuba  may  be  carried  into  effect. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Admiral 
Polo  the  assurances  of  his  most  distinguished  consideration. 

HAMILTON  FISH. 

His  Excellency  Seiior  Don  Jos6  Polo  de  Bernab^, 

etc.,  cfcc,  tfcc. 


No.  557. 


Mr,  Young  to  Mr.  Fish. 

No.  109  bis.]  United  States  Consulate, 

Santiago  de  Cuba,  Dec.  18, 1873.  (Received  December  30.) 
Sir:  I  have  the  honor  to  transmit  herewith  a  complete  list  of  the 
persons  taken  from  on  board  the  United  States  merchant-steamer  Vir- 
ginius.  I  was  present  on  board  of  the  United  States  steamer  Juniata, 
at  the  solicitation  of  Commander  D.  S.  Braiue,  when  the  remaining 
prisoners  were  delivered  on  board  this  morning.  Those  checked  are  the 
persons  delivered,  and  those  not  checked  are  the  names  of  those  shot.  I 
improve  this  opportunity  to  send  this  direct,  as  the  Juniata  leaves  lor 
New  York  at  5  p.  m.  to-day. 

A.  N.  YOUNG. 


[luclosure  in  No.  109.) 

Li*t  of  155  people  captured  on  board  the  American  steamer  Virg'mins  by  the  Spanhh  afeatner 
Tornado,  brought  to  the  port  of  Santiago  de  Cuba,  and  turned  orer  to  the  authorities. 


Kame. 


Where  from. 


I.Joseph  Fry j  United  States. 

t  WiUlam  Baynard ' do 

3.  JameA  Floody. 
4  J.  C.  Harris  .. 

5.  JohnX.  13oza 

6.  B.  P.  Chamberlain 


Ensland 

Unired  States  ... 
Puerto  Principe  . 
New  York 


-  Francisco  Sotero  TrtOillo i  Bayamo., 


Married   or 
single. 


Married  . 
...do... 
..do.... 
Sincle  ... 


Age. 


Married  . . . 
Single 


37 

25 
45 
37 
27 
37 


Occupation. 


Captslu  merchant- 
vessel. 

Mate  merchant- 
ve.M«el. 

Miner. 
Farmer. 
Engineer. 
l)o. 
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List  of  155  people  captured  on  hoard  the  American  steamer  Virginius^  ^c — Continued 


Name. 


10. 
11. 
18. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
2U. 
21. 
522 
2). 
24. 
25. 
26. 
27. 
28. 
29. 
30. 

31. 
32. 
3J 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 

43 
44 

4.x 
46. 
47. 
48. 
49. 

50. 
51 
52. 
53 
54. 
55. 
56. 
57. 
58. 
59. 
60 
61. 
62. 
63. 
64. 
65. 
66 
67. 
68. 


Edward  Day 

Porflrio  (^orbbon 

John  Williamson 

Poter  Alfnix) , 

ThuuiaHGrigg 

Frank  Good 

Paul  Rhuuer 

Barney   Herrals 

Jamea  Saniuel 

Hervoy  Frank 

JamoR*  Ile*d 

Samuel  Card 

John  Brown 

A Ijfred  Hosel 

Walles  Fied  Price 

George  Thomas. 

Thomas  M.  Williams 

Ezequiet  Dunham 

Simon   Brown , 

Leopold  Thomas  La  Rose . 

Alonso  Arcey , 

William  Rose 

John  Stewart 


Henry  M   Bond 

George  Thompson 

Ignacio  Duf fias 

Antonio  Deloyo 

Jos.  Man.  Ferran     

Ramon  Larramendi 

Eusebio  Gariaa 

Bernab^  Vaitma 

Pedro  Cespedes 

An hur  Molay 

PranciBco  de  Powas  

Luis  Sanchez,  (his  real  name,  Herminio 

Qnenada.) 

Joseph   Boitel 

Augustin  Varona 

Salvador  Penedo 

Henry  Castellano 

Jesus  del  Sol 

Jos6  Otero 

Francisco   Rivera,    (his   real   name, 

Augustin  Sta  Rosa ) 

Oscar  Varona 

Justo   Consnegra 

William  Vails 

W.  A.  C.  Ryan 

Charles  Knight 

Henry  Ki  ng  

William  Wilson 

Thomas  Lindgly 

Chai  les  Debros'se 

William  Dan  ton 

John  Potliremonth 

Edward  Scott 

John  Fre^mont 

Nicolas  Cardozo 

Jo86  del  Espiritu  Santo 

Alfred  Parker 

Henry  Knight 

Philip  Marty 

Antonio  Constantino 


69.  Joseph  plaz., 


70. 
71. 

72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
81). 
81. 
82. 
83. 


Jnan  Herrcro., 
Alfred  Lopez . 


Jo86  Igno.  Lamas... 

Andrew  Acosta 

Francisco  Casiello . . . 
Beniamiu  Olazaga... 

Jose  Madeo 

Ramon  Pardos 

Francisco  (ronzales  . 

Joseph  Pelaez 

Le<mardo  xMvarez... 

Julio  Arango 

Jose  Hernandez 

.Nicolas  Ramirez 


Where  from. 


Married  or 
single. 


New  York Married  .. 

San tiagode Cuba..,  Single 

Uuite<rSUte8 do 

Havana do 

liarliadoes. do 

Jamaica Married  , 

Ireland , 

England 

...do 

Barbadoes 

Africa 

Nansau 

United  States  , 
England , 

JamaicA 

England 

Canary  Islands 

Nasitau 

United  States. 

Trinidad 

Scotland 

Sta.  Martha,  Vene- 
zuela 

England 

do 

Barranquilla,  Colo 

Bolivia 

Jamaica 

Bayamo 

Barranquilla.  Colo 
Puerto  Priucipe. 

Bayamo 

Puerto  Principe.. 

Havana    

Puerto  Principe. 


Cardenas 

Puerto  Principe. 

Nuevitas 

Gittnes  

Cienfuegos 

Havana  

...do 

Puerto  Principe., 
Sta.  Clara,  Cuba. 
Pueilo  Principe. 

Canada  

England 

United  States  ... 

Canada  

Jamaica 

..  do 

...do 

...do , 

Jamaica,  U  S 

Cura^oa 

Colombia 

Jamaica 

Uniteil  States 

New  York 

Cora^oa 


San  Jnan  de  lot 

Banos. 

Havana 

Santiago    de    las 

Vegas. 

Matanzas 

Giiines 

Regla 

Pnerto  Principe.. 

Havana 

Jamaica 

Havana 

Malaga 

Santiago  de  Cuba.. 
Puerto  Principe.. 

Havana 

Puerto  Principe.. 


Sioele  . 

.!;!do.';!*.I 

...do 

..  do 

Married  .. 
Slnffle  .... 

V.'Ao'.'.W'. 

...do 

Married  .. 
Sincle 

!!!;dS !!'.!! 
MaiTied  .. 
Single  .... 
do 


Married  .. 

..  do 

Single  .... 
H  idower  . 
Single  — 

V.Ao'.WW 

...do 

Married  .. 
Single 


do 


do. 

do. 

do. 

do. 
.do. 

do. 
.do 


...do.... 
...do.... 
...do.... 
...do.... 
Married  . 
Single  ... 

'.'.'Ao  .','.'. 
...do.... 
...do.... 
...do  .... 
...do... 
Married  . 
Single  ... 

Married  . 
Slnffle  ... 


Married  . 

Single... 


Single 


do. 
.do. 

do. 
.do. 
.do. 
.do. 

do. 
.do  . 
.do. 

do  . 

do. 
.do. 


Age. 


Occopation. 


32  I  Engineer. 

26  Commerce. 
35  ,  Oiler. 

Purser's  ekrk. 
Mariner. 

Do. 
Fireman. 

Do. 
Mariner. 
Coal-heaver. 
Fireman. 
Mariner. 

Do. 

Do. 

Do. 

Do. 
Fireman. 

27  Mariner. 
29  1  Waiier. 

Cabin-boy. 
Farmer. 
Manner. 
Do. 


Do. 
Do. 

Mariner. 
,  Cook. 
27  ,  Farmer. 
22  Do. 

27     Proprietor. 
47  !  No  occupation. 


Agricultor. 

Cabinet-maker. 

Student 


26  Agricnltor. 

28  I  No  occupatioo. 
23  I  Merchant, 

29  I  A  pp.  macbiDHt. 
38  Farmer. 

27  Cigar-maker. 
40  Do. 


19 

Student 

25 

Mechanic. 

25 

Commerce. 

28 

Lawyer. 

21 
27 

Eninneer. 

24 

Mariner. 

18 

Da 

18 

Printer. 

17 

Tailor. 

17 

Tinsmith. 

16 

Do. 

16 

Mariner. 

14 

Waiter. 

16 

Cook. 

31 

Mariner. 

16 

No  profession. 

20 

Engineer. 

14 

On  board  Snuitfa 
gnnboat    Cuba 
Espafiola. 

29 

Fanner. 

34 
19 

Cimw-makcr. 

23 

Engineer. 

24 

Mechanic 

21 

Studtrut 

17 

Engineer. 

24 

Cigar-maker. 

32 

Co<.k. 

33 

Student 

IS 

Da 

16 

Silversmith. 

16 

No  profeesioB. 

20 

Merchant 

83 

Farmer. 
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Ust  of  155  neople  captured  on  board  the  American  steamer  VirginiuSy  cfo.— Continued. 


Name. 


I<jno,  Qulntin  Bel  tram 

Perfecto  B«*llo 

Benoit  (Jlobea 

XicolAH  Kaiz 

JuAo  Alvarado 

Andrew  Villa 

Kicanlo  Triy illo 

Ramon  Calvo 

Sil verio  Sal(^ 

Kafael  Pacheco 

Alexander  Calvo 

Canato  Guerra 

Canuto  SaiiK 

Leon  Bemal 

Emilio  (;arcia 

Gil  Monten 

Rafael  Cabrera 

Anuulor  RoHiUo 

Iffno.  or  Francisco  W.  Tapia. 

Manael  Silveria 

SautiAffo  Rivera 

Antonio  Gomez 

Andrew  Echevarria 

Joe*  Marin 

Luia  Martinez 

Domingo  Salazar 

Peilro  Ptviarin  

Manuel  Padrou 

Alexander  Cruz  Entrado 

Jnan  Soto 

Pelix  Fernandez 

Manuel  Perez 

Jos*  Anio.  Ramos 

Ramon  llaiTero , 

Isniacio  Valdez 

Luiii  Felix  Morejon 

Jofi*  SantieHteban 

Francisco  l*acheco , 

JJvaristo  Suusunegui 

Ramon  Gonrjilez 

Antonio  Chacon 

Sireno  Otero  

Carlos  Pacheco 

Antonio  Padilla 

Henry  Canals , 


a  IndalecioTnvJillo... 

UO.  Domingo  Diaz 

'31.  Pedro  .Sariol 

31  Pedro  Saez 

133.  Miguel  Sayers 

'•"M.  Severo  Mendive 

35  Patricio  Martinez  . .. 

56.  Henry  Alaya 

i37.  Manuel  Saumell  

i-'B.  Domin;^o  Rodrigues . 

139.  LuisReUdlo 

40.  Antonio  Rivera 

<L  Carlos  Marin 

^t  Ramon  R.  de  Armas. 

43.  Manual  Menesses 

44.  Philip  Meitzler 

45.  William  Curtis 

'46.  Samuel  Hale 

47.  Hamuel  Gray 

I4i  Sidney  Robertson 

49.  George  Winters   

UO.  Willfim  MarshaU  ... 

51.  Even  Pinto , 

131  George  Burke 

153.  Carlos  G  uizalez 

'M.  Leopold  Rtzo   , 

1^.  Joe6  Rudesindo 


Where  from. 


Andalgo Single 

Havana    Manied  . . 

France Single 

Matanzas do 

Havana do 

do do 

Clenfuegos do 

Havaua do 

Colon do 

Havana do 

do    do 

Meleua,  Cuba do 

Havana do 

Puerto  I*rincipe do 

Cardenas. do 

Gitines  do 

Havana do 

Bnyamo do 

Havaua do 

Bayamo do 

St.  Thomas do 

Havaua do 

Holqiiiii Married  . . 

Havaua Single 

Cuba do 

Havana Widower  . 

Cardenas Siugle  .... 

Havana     do 

Cnnai  y  Islands do 

Havaua Manied  . . 

do Siugle 

do Widower. 

do Siugle 

do do 

do do 

Matanzas — do 

Cobro    do 

Porto  Rico do 

Havana do 

Matanzas... ...do 

Havaua do 

Ctdou do 

Havana   Marrieil  . . 

Puerto  Principe  ..    Single 

Pinal  del  Rio,  Isle     ...do 

de  Pino. 

Giiines  do 

Trinidad do 

Havana do 

—  do Widower. 

Santiago  de  Cuba      Siucle 

Regla,  Cuba do 

Havaua   ...do 

do do 

Manzauillo do 

Havana     do 

Trinida' do 

Porto  Rico do 

Havana    do 

Puerto  PHncipe. . . do 

Pliila<lelphia do 

Charleston do 

Jamaica do 

...do    do 

Harriabargh ...do 

Jamaica do 

do do 

— do do 

do do 

do do 

Matanzas do 

Havana do 

Ban  anquilla,  Colo    ...  .do 


Married  or      » „^ 
siugle.  -^S*'- 


Occupation. 


Clerk. 
.\ctor. 
Cook. 
Cigar-maker. 

Do. 

Do. 
Student. 
Xo  profession. 
Mason. 
Cigar-maker. 
Commerce. 
Cigar-nmker. 
Mason. 
Agricultnror. 
Carptnter. 
('ig-.ir-maker. 
N'o  profession. 
Fanner. 
Commerce. 

Do. 
Trimmings. 
Cigar-maker. 
Agricultnror. 
Carpenter. 
Baker. 
Cigar-maker. 

Do. 

Do. 
Blacksmith. 
Mechanic. 
Commerce. 
Cigar-maker. 

Do. 

Do. 
Commerce. 
Silversmith. 
Carpenter. 
Tinsmith. 
Student, 
(/ommerce. 
(Mgar-maker. 
.Student. 
Cigar-maker. 
Machinist. 
Commerce. 

Fanner. 
Student, 
('igar-maker 
Student. 


18  I  Farmer. 


Student 

No  profession. 

('ommerce. 

No  profession. 

Cigar-nmker. 

Commerce. 

Machinist. 

Student. 

Commerce. 

Surgeou-dentist. 

Cigar-maker. 

Tinsmith. 

No  occupation. 

Carpenter. 

Saddler. 

Shoemaker. 

A|)prentice. 

Cigar-maker. 

Apprent'e  painter. 

Cijwr-maker. 

Lawyer. 

Cook. 


The  one  hundred  and  two  names  checked  werp  delivered  on  board  the  United  States 
steamer  Juniata,  Commander  D.  S.  Braine  commanding,  this  18th  December,  1873,  in 
^y  presence. 

A.  N.  YOUNG, 
Consul  of  United  States  of  America  at  Santiago  de  Cuba, 
[The  names  checked  in  the  MS.  are  those  whichare  numbered  from  54  to  155,  inclusive, 
^the  above  list.l 
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No.  558. 

Mr.  Fish  to  Mr.  CusMng. 

No.  4.]  Department  of  State, 

Washington^  February  10, 1874. 

Sir  :  You  will  receive  herewith  a  copy  of  various  instructions,  dis- 
patches, notes,  &c.,  in  regard  to  the  steamer  Virgioina.  You  are  famil- 
iar with  the  general  history  of  that  ve^ssel,  and  you  have  received  in 
personal  interviews  and  intercourse  the  general  ideas  and  views  of  the 
Government  with  respect  thereto,  all  which  you  will  And  set  forth  in  tlie 
papers  herewith.    I  shall  not,  therefore,  review  them  here. 

The  protocol  of  conference  between  myself  and  the  Spanish  minister 
on  the  29th  of  November  last,  which  disposed  provisionally  of  the  ques- 
tion of  the  steamer  Virginius,  was  based  on  previous  discussions,  the 
substance  of  which  you  will  find  in  certain  memoranda  among  the 
accompanying  papers,  especially  those  of  November  21,  November  25, 
and  November  27,  by  which  it  appears  that  this  Government  in  its  own 
interest,  as  well  as  in  the  interest  of  all  maritime  powers,  denies  the 
right  of  any  other  power  to  capture  or  molest  on  the  high  seas  iu  time 
of  peace  any  regularly  documented  vessel,  bearing,  as  such,  the  ti?*gof 
the  United  States,  and  reserves  to  itself  the  right  to  inquire  whether, 
by  reason  of  any  act  of  such  vessel,  she  should  have  ceased  to  be  enti- 
tled to  the  protection  of  the  United  States. 

It  was  in  obedience  to  this  doctrine  of  public  law  that  Spain,  by  the 
protocol  above  mentioned,  agreed  to  restore  the  Virginius  and  the  sur- 
vivors of  her  paijsengers  and  crew  forthwith,  leaving  it  open  to  Spain  t*) 
prove  to  the  satisfaction  of  this  Government,  if  she  could,  that  the  Vir- 
ginius was  not  entitled  to  carry  the  flag  of  the  United  States. 

This  admission  of  the  illegality  of  the  capture  of  the  ship  involved,  of 
necessity,  not  only  admission  of  the  illegality  of  the  capture  of  her  crew 
and  her  passengers,  but  admission  also  of  the  wrongfulness  of  the  sum- 
mary execution  of  fifty-three  of  her  crew  or  passengers  at  Santiago  de 
Cuba. 

The  wrongfulness  of  the  general  act  of  the  local  authorities  of  Cuba 
in  this  respect  was  not  confined  to  such  of  the  i)assengers  and  crew  as 
were  citizens  of  the  United  States;  it  applied  to  all  other  persons,  of 
whatever  nationality,  captured  on  board  the  Virginius. 

As  to  such  of  the  persons  as  were  citizens  of  the  United  States  addi- 
tional wrong  was  committed,  that  of  subjecting  them  to  imprisonment 
without  communication,  and  that  of  trying  and  condemning  them  in 
violation,  as  to  manner  and  form,  of  the  stipulations  of  treaty  between 
the  United  States  and  Spain.  The  views  of  the  Government  in  this 
respect  are  explicitly  set  forth  in  various  of  the  documents  annexed  to 
your  instructions. 

Although  no  special  reference  to  this  question  appears  in  the  protocol 
of  the  29th  of  November,  still  it  was  not  lost  sight  of  at  the  time,  and  is 
among  the  questions  contemplated  by  the  stipulation  of  the  protocol  in 
the  words,  "  other  reciprocal  reclamations  to  be  the  subject  of  considera- 
tion and  arrangement  between  the  two  governments." 

Spain  has  already  availe<l  herself  of  the  right  thus  reserved  by  pre- 
senting reclamation  for  indemnity,  on  account  of  alleged  injuries  done 
to  her  by  the  Virginius.  You  will  find  a  copy  of  notes  of  Admiral  Polo 
(the  Spanish  minister  at  this  capital)  on  this  subject,  of  the  dates  of  De- 
cember 30,  1873,  and  February  2,  1874,  and  a  reply  of  this  Department 
to  the  former,  among  the  papers  accompanying  this  instruction.  The 
latter  of  the  minister's  notes  has  not  yet  been  answered. 
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You  are  now  iDstructed  to  make  reclamation  on  the  Spanish  govern- 
ment for  injuries  to  the  crew  and  passengers  of  the  Virginias,  by  reason 
of  their  capture  and  imprisonment;  and  more  especially  to  call  for 
indemnity  to  the  families  of  such  of  the  crew  and  passengers  as 
were  executed  at  Santiago  de  Cuba.  In  doing  this,  it  will  not  be  neces- 
sary at  tbe  outset  to  open  a  discussion  in  detail  of  the  various  particular 
questions  involved  in  the  general  question,  such  as  the  right  of  the 
United  States  to  claim  redress  for  injury  done  to  subjects  of  Spain, 
whether  innocent  or  charged  with  complicity  in  the  insurrection,  or  with 
other  offenses,  or  to  subjects  of  Great  Britain  or  other  powers,  or  only 
for  injury  done  to  citizens  of  the  United  States.  All  these  particular 
questions,  as  also  that  of  the  amount  or  form  of  reparation,  may  be  left 
by  you  for  consideration  until  after  response  shall  have  been  *made  by 
the  Spanish  government  to  the  general  demand  for  reparation  in  the 
jiremises.  It  will  be  in  season  then  to  judge  how  far  tbe  United  States 
will  go  in  a  claim  of  indemnity  of  this  nature  as  to  persons,  and  in 
leference  to  a  vessel  of  the  character  of  the  Virginius. 

It  will  be  proper  for  you  to  note  that,  according  to  the  stipulations  of 
the  protocol,  this  reclamation  is  one  of  the  possible  differences  between . 
the  two  governments,  which  may  be  made  the  subject  of  arbitration. 
I  am,  &c., 

HAMILTON  FISH. . 


Xo.  559. 
Mr,  Fish  to  Mr.  Gushing. 

No.  IS.]  Department  of  State, 

Wdshingtonj  April  24,  1874. 
Sir:  Inclosed  is  transmitted  for  your  information  a  copy  of  further  * 
correspondence  between  this  Department  and  the  minister  of  Spain  at- 
Washington  respecting  the  Virginius,  and  the  course  of  the  United ' 
States  towards  the  insurrection  in  Cuba.  You  will  please  regard  these  - 
inclosnres  for  the  present  as  confidential. 
I  am,  &c.. 


HAMILTON  FISH. 


Inclosures. 

1.  Admiral  Polo  to  Mr.  Fish,  December  30, 1873. 

2.  Mr.  Fish  to  Admiral  Polo,  January  9,  1874. 

3.  Admiral  Polo  to  Mr.  Fish,  Febmary  *2, 1874. 

4.  Mr.  FisU  to  Admiral  Polo,  April  18, 1874. 

(For  above  inclosares,  see  Noe.  16,  17,  18,  and  19.) 


Ko.  560. 
Mr.  Gushing  to  Mr,  Fish. 
^0.  7.1  Parts,  April  11, 1874.    (Received  May  1.) 

Sir:  I  have  received  a  dispatch  of  the  Department,  touching  a  class ; 
of  questions  which  render  me  exceedingly  impatient  to  reach  Madrid ' 
and  have  access  in  some  form  to  the  Spanish  government. 

I  am  preparing  to  leave  Paris  speedily,  prooeeding  probably  by  way 
of  Lisbon. 

I  have  the  honor,  &c., 

O.  GUSHING. 
77  PB 
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No.  561. 

Mr.  Gushing  to  Mr.  FisK 

No.  9]  Bordeaux,  April  20, 1874.    (Received  May  7.) 

Sir  :  My  dispatch.  No.  6,  of  the  10th  instant,  will  have  informed  yoa 
of  my  conviction  of  the  inexpediency  of  hastening  to  present  myself  to 
President  Serrano,  especially  so  long  as  he  remains  in  his  present 

position  in  the  lines  of  Somorrostro. 

•  •  •  •  •  • 

I  have  come  here  for  the  purpose  of  taking  passage  this  week  for 
Lisbon  iu  the  regular  packet  of  the  English  Pacific  Steam  NavigaUoo 
Company,  M'hich  affords  me  the  only  present  convenient  meaDs  of 
reaching  Madrid. 

I  have  the  honor,  &c., 

0.  GUSHING. 


No.  5G2. 


Mr.  Gushing  to  Mr.  Fish. 

No.  21.]  Legation  of  the  United  States, 

Madrid,  June  1, 1874.    (Received  June  22.) 
Sir  :  I  have  the  honor  to  report  that  my  official  presentation  to  tbe 
President  of  the  executive  power  of  the  Spanish  republic  took  place 
on  Saturday,  the  30th  ultimo,  according  to  the  usual  forms  practiced  iu 
Spain. 

I  am,  &c., 

0.  GUSHING. 


No.  563. 


Mr.  Gushing  to  Mr.  Fish. 

No.  41.J  United  States  Legation, 

Madrid,  June  26, 1874.    (Received  July  17.) 
Sir  :  I  have  the  honor  to  inclose  herewith  copy  of  commuoication 
addressed  to  the  minister  of  state  of  Spain,  presenting  reclamation  in 
behalf  of  the  crew  and  passengers  of  the  Virgiuius. 
I  am,  &c., 

C.  GUSHING. 


[Inclosuro  in  No.  41.  J 
Mr,  Cushing  to  Mr.  Ulloa. 

Legation  of  the  United  States, 

Madrid,  JuneH^^^V^^' 

Sir  :  I  have  been  directed  by  the  President  of  the  United  States  to  address  yourfX- 

cellency,  calling  for  reparation  on  behalf  of  the  crew  and  paeseu^ers  of  the  Virginins. 

The  protocol  of  conference  between  the  Secretary  of  State  of  the  L^nit«d  States  and 

the  Spanish  minister  at  Washington,  on  the  29th  of  November  last,  which  disposed 

provifiionall>  of  the  qncstion  of  the  Virginius,  was  based  on  previous  discussions  of 
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the  2l8t,  25th,  aod  27th  of  November,  communicated  of  course  by  the  Spanish  minister 
10  his  government.  By  the  tenor  of  these  conferences,  it  appears  that  the  United  States, 
in  their  own  interest,  as  well  as  in  the  interest  of  all  maritime  powers,  deny  the  right 
of  auy  other  power  to  cai)ture  or  molest  on  the  high  seas,  in  time  of  peace,  any  regu- 
Lirly  documented  vessel  hearing  as  such  their  flag,  and  reserve  to  themselves  the  right 
to  inquire  whether,  by  reason  of  any  act  of  such  vessel,  she  shall  have  ceased  to  be  en- 
titled to  the  protection  of  the  United  States. 

It  was  in  obedience  to  this  doctrine  of  public  law  that  Spain,  by  the  protocol  above 
mentioned,  agreed  to  restore  the  Virg^nius  and  the  surv'ivoi*s  of  her  passengers  and 
crew  forthwith,  leaving  it  open  to  Spain  to  prove  to  the  satisfaction  of  the  Govern- 
ment ot  the  United  States,  if  she  could,  that  the  Virginius  was  not  entitled  to  carry 
the  flag  of  the  United  States. 

This  admission  of  the  illegality  of  the  capture  of  the  ship  involved,  of  necessity, 
not  only  admission  of  the  illegality  of  the  capture  of  her  crew  and  her  passengers,  but 
admission  also  of  the  wrongfulness  of  the  summary  execution  of  fifty-three  of  her 
crew  or  passengers  at  Santiago  de  Cuba. 

The  wrongfulness  of  the  general  act  of  the  local  authorities  of  Cuba  in  this  respect 
was  not  confined  to  such  of  the  passengers  and  crew  as  were  citizens  of  the  United 
States;  it  ax»plied  to  alj  other  persons,  of  whatever  nationality,  captured  on  board  the 
Virginius. 

As  to  snch  of  the  persons  as  were  citizens  of  the  United  States,  additional  wrong 
was  committed,  that  of  subjecting  them  to  imprisonment  without  communication,  and 
that  of  trying  and  condemning  them  in  violation,  as  to  manner  and  form,  of  the  stipu- 
lations of*treaty  between  the  United  States  and  Spain. 

The  views  of  the  Government  of  the  United  States  in  this  respect  have  been  explic- 
itly set  forth  heretofore  in  communications  to  the  government  of  Spain. 

Although  no  special  reference  to  this  question  appears  in  the  protocol  of  the  29th  of 
November,  still  it  was  not  lost  sight  of  at  the  time,  and  is  among  the  questions  con- 
templated by  the  stipulation  of  the  protocol,  in  these  words:  "Other  reciprocal  rec- 
lamations to  be  the  subject  of  consideration  and  arrangement  between  the  two  govern- 
ments." 

Spain  has  already  availed  herself  of  the  right  thus  reserved  by  presenting  reclama- 
tion for  indemnity  on  account  of  alleged  injuries  done  to  her  by  the  Virginius. 

It  now  Ijecomes  my  duty,  in  obedience  to  my  instructions,  and  for  the  considerations 
thus  adduced,  to  presi^nt  to  the  government  of  Spain  reclamation  in  behalf  of  the 
United  States  for  injuries  suffered  by  the  surviving  crew  and  passengers  of  the  Vir- 
ginius by  reason  of  their  capture  and  imprisonment,  and  indemnity  for  the  families  of 
such  of  the  crew  and  passengers  as  were  executed  at  Santiago  de  Cuba,  and  earnestly 
to  press  the  same  on  the  early  attention  of  the  government  of  Spain. 

I  avail  myself  of  this  opportunity  to  repeat  to  your  excellency  the  assurance  of  my 
moBt  distinguished  consideration. 

C.  CUSHING. 


No.  564. 

Mr.  Cushing  to  Mr,  Fish. 

No.  49.]  United  States  Legation, 

Madrid^  July  3,  1874.    (Received  July  23.) 
Sir:  I  entertain  confident  belief  that,  with  steady  but  patient  per- 
sistence of  rexilamation,  we  shall  in  good  time  reach  a  satisfactory  solu- 
tion of  most,  if  not  all,  of  the  unsettled  questions  growing  out  of  the 
capture  of  the  Virginius. 

It  may  become  expedient  ere  long  to  communicate  personally  with  the 
minister  of  state  on  the  whole  subject,  with  doubt  only  whether  or  not 
it  is  best  to  wait  for  written  responses  from  the  minister  of  state,  snch 
as  to  require  argumentative  written  reply  on  my  part,  or  in  anticipation 
thereof  to  provoke  or  invite  oral  discussion. 

Meanwhile,  if  you  have  had  occasion  to  reflect  upon  the  reserved 
questions  comprehended  in  the  general  reclamation,  it  will  greatly  re- 
lieve me  to  receive  directions  from  you  to  guide  me  in  this  behalf,  more 
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especially  as  those  questions  are  somewbat  new,  and  the  presentation  of 
them  may  imply  commitment  of  the  United  States  in  respect  of  princi- 
ples of  reciprocal  pablic  right. 
I  have,  &c., 

C.  CUSHING. 


No.  565. 
Mr.  Cmhing  to  Mr.  Fish. 

No.  59.]  United  States  LEaATioN, 

Madridj  July  10, 1874.    (Received  Aug.  4.) 

Sir:  I  inclose  herewith  a  communication  from  the  minister  of  state, 
in  answer  to  my  note  demanding  indemnity  for  the  officers,  crew,  and 
passengers  of  the  Virginius. 

You  will  perceive  that  the  main  contention  of  Mr.  Ulloa  turns  on  the 
pretended  necessity  or  propriety  of  discussing^  as  one  question,  the 
claims  preferred  by  Spain  and  those  preferred  by  the  United  States. 

Mr.  Ulloa  proceeds,  on  these  premises,  to  maintain  that  because  the 
claims  of  Spain  were  presented  before  those  of  the  United  States, 
therefore  the  first  should  be  settled  before  the  second.  Such  a  thesis 
would  be  untenable  in  litigation  between  private  persons.       •      •     • 

Besides  which,  the  claim  of  Spain  has  been  exhaustively  discussed  in 
the  dispatches  interchanged  between  yourself  and  Admiral  Polo  de 
Bernab^,  and  it  would  be  quite  vain  for  Mr.  Ulloa  to  think  of  making 
any  profitable  answer  to  your  last  note  to  Admiral  Polo. 

The  entire  theory  of  Mr.  Ulloa's  communication  is  manifestly  unten- 
able, because  the  claims  of  Spain  involve  questions  entirely  distinct 
from,  and  independent  of,  those  of  the  United  States. 

•  •••••• 

I  propose,  therefore,  as  in  conformity  with  my  instructions,  to  pre- 
pare, as  soon  as  possible,  and  present,  a  full  and  complete  reply  to  this 
communication  of  the  minister  of  state. 
I  remain,  &c., 

C.  GUSHING. 


(Inclosore  in  No.  59.— TranslatioD.] 
Mr,  Ulloa  to  Mr,  Gushing, 

Ministry  of  State,  Madrid^  July  7, 1874. 

Sir  :  I  hove  receive<l  your  note  of  26th  ultimo,  in  which,  being  charged  therewith 
by  the  President  of  the  Republic  of  the  United  States,  you  are  pleased  to  demaDd 
reparation  with  resxKict  to  the  crew  and  passengers  of  the  steamer  Virginius. 

Your  note  being  principally  based  on  the  reservation  stipulated  in  the  protocol  of 
the  conference  celebrated  on  the  29th  of  November  last,  between  the  representati>'e  of 
Spain  in  Washington  and  the  Secretary  of  State,  with  resx>ect  to  "other  reciprocal 
reclamations"  which  were  "  the  subject  of  consideration  and  arrangement  between  the 
two  governments,"  there  is  no  room  for  doubt  as  to  the  regularity  Fprooe^fiicMi)  of  yonr 
;Mjtion,  as  well  because  its  postponement  was  authorized  and  agreed  to  in  the  aforesaid 
protocol,  as  because  in  the  conferences  nothing  was  directly  said  about  it. 

Pursmiig  in  his  turn  a  like  path  of  right,  Rear-Admiral  Polo,  in  representation  of 
Spain,  demanded  in  due  time  proper  reparation  for  the  iiguries  caused  in  consequence 
at  the  expedition  of  the  Virginius  to  the  coasts  of  Cuba;  and  although  he  did  in  fact 
receive  a  polite  answer  from  the  Secretary  of  State,  wherein  the  latter  endeavored  to 
refute  the  arguments  set  forth  by  our  plenipotentiary  in  support  of  his  reclamatioD, 
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he  has  not  yet  received  any  to  the  argumentative  and  extensive  reply  which  he  imI- 
dressed  to  him  on  the  2d  of  February  of  the  present  year. 

In  recalling  this  circumstance,  I  have  no  other  object  than  to  call  your  attention  to 
the  importance  of  this  matter  and  the  difficulties  in  the  way  of  clearing  it  up,  which 
are  at  once  revealed  in  the  prolonged  controversy  still  pending  between  our  represent- 
atire  in  Washington  and  the  illustrious  Secretary  of  State,  Mr.  Hamilton  Fish. 

Recognizing  now,  and  repeating,  as  I  ought  to,  the  perfect  right  of  tho-  Government 
of  the  United  States  to  select  and  Ax  the  moment  for  reclaiming  the  reparation  to 
which  your  note  alludes,  you  will  permit  me,  nevertheless,  to  observe  that  Spain  hav- 
iog  already  presented,  for  her  part,  claim  for  the  reparation  which  she  deems  herself 
entitled  to  obtain  from  the  Government  of  Washington,  this  simultaneousness  of  pro- 
c^^eding8  in  which  one  and  the  same  government  appears  as  claimant  and  respondent 
at  the  same  time  and  in  the  same  matter,  is  not  in  conformity  to  sound  juridical  prin- 
eiples,  nor  can  be  in  any  way  dependent  upon  them.  The  bringing  of  the  facts  to 
light,  due  unity  in  the  modes  of  proof,  and,  in  fine,  the  examination  of  whatever  may 
be  alleged  either  for  or  against — these  cannot  but  suffer  considerably  from  the  inter- 
rnption  of  unity  of  connection*  in  the  discussion,  without  receiving  in  exchange  any 
positive  advantage. 

It  seems,  therefore,  pi'eferable  in  the  present  case  that,  before  one  of  the  governments 
deduces  its  right  to  be  indemnified  by  the  other,  there  should  be  previous  ventilation 
of  the  fundamental  question,  from  whence  alone  that  right  can  spring. 

So,  therefore,  the  Spanish  government  would  see  with  satisfaction,  in  deference  to 
the  respective  interests  of  both  governments,  and  in  the  interest  of  the  justice  which 
may  be  on  the  side  of  each  of  them  in  these  reclamations — 

I^Hrst.  That,  before  all,  it  be  made  clear  through  the  diplomatic  channel  which  of 
the  two  governments  has  been  prejudiced  by  the  acts  of  the  Virginius,  and  the  degree 
of  responsibility  which  pertains  to  the  other  for  the  injuries  caused  by  the  conduct  of 
its  subjects. 

Second.  That  after  the  question  shall  have  been  sufficiently  discussed  between  the 
two  governments  or  their  diplomatic  representatives,  each  of  them  may  consult,  should 
it  80  deem  proper,  such  administrative  or  judicial  bodies  as  it  may  consider  expedient 
for  the  most  complete  enlightenment  of  the  matter. 

Third.  That  preliminary  examination  of  the  question  having  been  already  initiated 
before  the  Government  of  Washington,  by  the  minister  plenipotentiary  of  Spain,  the 
termination  of  the  same  be  awaited  before  the  United  States  formulate  their  reclama- 
tion against  the  Spanish  government ;  it  being  understood  that  the  preference  con- 
ceded to  Spain  is  to  be  considered  as  the  result  of  a  fortuitous  act,  springing  solely  from 
the  priority  of  the  date  when  Hear- Admiral  Polo  presented  his  reclamation  in  the  name 
of  Spain. 

As  you  will  observe,  this  is  the  only  possible  means  of  bringing  matters  about  so  that 
the  final  determination  reached  in  this  grave  affair  may  be  the  result  of  the  rectitude 
and  good  judgment  with  which  we  all  desire  to  proccetl. 

As  for  the  rest,  it  is  incumbent  on  me  to  give  you  the  assurance  that  the  question 
being  once  made  clear,  and  the  responsibility  which  may  fall  upon  it  for  the  events  of 
the  Virginius,  the  Spanish  government  will  employ  the  same  diligence  as  itisoblige<l, 
meanwhile,  to  consecrate  to  the  defense  of  its  national  interests,  in  fulfilling  and  si\t- 
isfying  whatever  may  be  exacted  of  it  by  tho  responsibility  which  shall  appear  to  have 
been  contracted  by  it  or  by  its  delegates  in  the  island  of  Cuba. 

I  improve  this  opportunity  to  repeat  to  you  the  assurances  of  my  distinguished 
c-onsideration. 

AUGUSTO  ULLOA. 


No.  566. 

Mr.  Cushijig  to  Mr.  Fish. 

No.  64.]  United  States  Legation, 

Madridy  July  22, 1874.    (Received  August  18.) 
SiB:  I  inclose  herewith  copy  of  note  to  the  minister  of  state  on  the 
subject  of  the  oflScers,  crew,  and  passengers  of  the  Virginias. 
I  have,  &c., 

C.  CaSHING. 


•  Continenc'ia,  a  Spanish  legal  term,  to  express  continued  and  connected  unity  in  the 
conduct  of  a  case,  wherein  judge,  parties,  and  advocates  are  the  same  to  the  end. 
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(Inclosure  in  Ko.  64.] 

Mr.  Cusking  to  Mr.  UUoa, 

Legation  of  the  United  States  of  America, 
•  Madrid,  July  21, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  reception  of  yoor  excellency's  note  of  the  7th 
instant,  in  reference  to  the  reparation  claimed  hy  the  United  States  in  behalf  of  the 
crew  and  paAsengers  of  the  steamer  Virginius  ;  and,  after  according  to  themattersneh 
due  reflection  as  its  importance  requires  and  as  respect  for  your  excellency  dictates, 
I  beg  leave  herewith  to  present  the  view  of  the  general  question  entertained  by  my 
Government. 

Your  excellency,  adducing  the  fact  that  the  Spanish  government,  through  its  min- 
ister at  Washington,  Admiral  Polo  de  Bernab^,  had  presented  reclamations  against  the 
United  States  on  account  of  the  acts  of  the  Virginius,  and  assuming  that  the  discns- 
sion  .initiated  at  Washington  is  still  pending,  founds  upon  these  premises  three  sog- 
gestions,  namely : 

1.  That,  in  the  first  instance,  there  should  be  elucidation  by  diplomatic  means  as  to 
which  of  the  two  governments  had  been  prejudiced  by  the  acts  of  the  Virginins,  and 
the  degree  of  responsibility  which  belongs  to  the  other  in  the  damages  caused  by  its 
subjects. 

t.  That  after  the  question  shall  have  been  suflflciently  debated  between  the  twogOT- 
emments  or  their  diplomatic  representatives,  each  one  should  consult,  if  it  thinks  fit, 
such  bodies,  whether  of  administrative  or  of  judicial  order,  as  it  shall  deem  convenient 
for  the  more  complete  illustration  of  the  subject. 

3.  That,  the  previous  examination  of  the  question  having  been  initiated  before  the 
Government  at  Washington  by  the  minister  plenipotentiary  of  Spain,  the  termination 
of  that  subject  shall  be  awftited  before  the  presentation  by  the  United  States  of  their 
reclamation  to  the  Spanish  government. 

As  to  the  second  of  these  suggestions,  it  may  suflSce  to  state  that  no  body,  adminis- 
trative or  judicial,  exists  in  the  United  States  which  could  be  consulted  by  the  Presi- 
dent in  the  view  of  obtaining  more  complete  illustration  of  the  merits  of  the  question 
or  questions  now  pending  between  the  two  governments  in  regard  to  the  acts  of  the 
Virginius,  or  the  acts  of  the  Spanish  officers  at  Santiago  de  Cuba  in  or  subsequent  to 
her  capture.  It  is  not  for  me  to  presume  to  say  what  means  the  Spanish  government 
may  have  of  such  consultation  with  domestic,  administrative,  or  judicial  IjSdies  for  its 
further  information  in  the  premises.  Of  the  means  or  expediency  of  any  such  con- 
sultation on  its  part,  the  Spanish  government  is,  of  course,  the  proper  and  sole  jndge. 
The  Government  of  the  United  States,  at  any  rate,  does  not  possess,  in  this  respect,  any 
means  of  judicial  recourse,  or  of  administrative  consultation,  or,  indeed,  any  pertinent 
means  of  action,  other  than  diplomatic  discussion  with  the  government  of  Spain. 

As  to  the  first  and  third  of  the  suggestions  made  by  your  excellency,  the  reply  is  ob- 
vious, to  wit,  that,  on  the  18th  of  April  last,  Mr.  Fish  addressed  a  note  to  Admiral  Polo 
de  Bemab^,  which,  it  would  seem,  cannot  have  been  brought  to  the  attention  of  your 
excellency.  That  note  replies  in  full  to  Admiral  Polo's  note  of  the  2d  of  February,  dis- 
cussing amply  all  the  grounds  <»r  arguments  of  claim  submitted  by  him,  and  constitntes, 
as  it  is  confidently  believed  and  assumed,  a  complete  answer  to  and  rejection  of  the 
indefinite  reclamations  preferred  by  him  on  account  of  any  acts  of  the  Virginius, 

Hence  I  am  unable  to  perceive  the  profitableness  of  any  further  discussion  in  that 
direction,  which  could  of  necessity  admit  only  of  iteration  and  repetition  of  previons 
facts  and  arguments,  without  beneficial  result  to  either  government,  unless  that  of 
Spain  should  now  be  prepared  to  enter  into  consideration  of  the  ulterior  remedy  stipn- 
lated  in  the  protocol  of  the  29th  of  November  last. 

Furthermore,  as  the  discussion  initiated  by  Admiral  Polo  at  Washington  has,  in  fact, 
reached  its  conclusion,  and  as  the  Government  of  the  United  States  has,  as  it  conceives, 
made  conclusive  defense  to  the  claims  thus  presented  by  the  Spanish  government  on 
account  of  the  acts  of  the  Virginius,  there  ceases  to  be  any  possible  complication  of 
argument  between  the  claims  of  Spain  in  that  respect  and  the  claims  of  the  United 
States  on  account  of  the  acts  of  the  Spanish  officers  at  Santiago  de  Cuba, 

True  it  is,  as  your  excellency  suggests,  that  counter-claims  exist  in  the  premise*- 
that  is  to  say,  claims  of  Spain  against  the  Unit^  States  on  one  account,  and  claims  of 
the  United  States  against  Spain  on  another  account.  But,  as  discussionf  the  discussiou 
of  the  claims  of  Spam  against  the  United  States  has  been  exhausted,  although  not  her 
means  of  action  under  the  protocol.  And  thus,  notwithstanding  the  existence  of  couu- 
ter-claims,  nothing,  it  seems  to  me,  remains  for  discussion  in  uiis  behalf  except  tbt* 
claims  of  the  United  States  against  Spain. 

Independently  of  all  which,  and  in  a  broader  view  of  the  whole  matt-er,  I  respect- 
fully submit  that  there  is  no  essential  or  lo^cal  connection  between  the  respectij^ 
claims  o^  the  two  governments,  other  than  in  the  purely  incidental  and  immateriaJ 
fact  of  the  relation  of  each  to  the  Virginius. 
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The  respective  claims  stand  on  different  facts :  they  are  referable  to  diflPerent  rea- 
sons of  public  law  and  of  right ;  they  comprehend  different  subjects ;  and  any  decision 
upon  either  claim,  howsoever  reached,  whether  by  common  accord  or  by  arbitration, 
wonld  of  necessity  be  wholly  independent  of  any  decision  upon  the  other  in  so  far  as 
regards  the  consiaerations  on  which  it  might  be  founded  and  justified.  In  such  ci^ 
camstances  there  may  be  ofi^t  of  resulU,  but  there  cannot  be  any  offset  of  arguments 
or  legal  considerations. 

Coming,  then,  to  the  present  reclamation  of  the  United  States,  permit  me  to  observe 
in  the  first  place,  that  any  question  of  the  character  of  the  Virginius,  of  her  previous 
history,  or  of  the  rightfulness  of  her  capture,  is  wholly  irrelevant  to  the  present 
issue. 

If,  indeed,  the  illegality  of  her  capture  by  the  Tornado  were  an  open  question,  I  con- 
ceive that  it  would  be  easy  to  establish  the  following  points,  namely : 

1.  The  Virgin ius  could  not  be  deemed  a  pirate,  nor  her  expedition  a  piratical  one, 
by  any  possible  construction  of  the  law  of  nations. 

2.  The  Virginius  was  not  a  cruiser.  She  never  niade  or  attempted  to  make  captures. 
At  most,  even  as  alleged  by  the  Spanish  government,  she  was  but  a  merchant-vessel 
having  contraband  intention  unexecuted,  and,  s^priima  facie  an  American  bottom,  she 
was  not  subject  to  capture  by  Spain  on  the  high  seas. 

3.  No  municipal  law  of  Spain  could  operate  to  impart  legality  to  captnre  on  the 
high  seas ;  such  authority  could  only  be  derived  from  the  law  of  nations  or  convention, 
and  in  the  present  case  it  cannot  be  found  in  either. 

4.  The  Spanish  government  itself,  at  the  instance  of  the  United  States,  had  expressly 
waived  all  pretension  of  any  such  right  of  captnre  on  the  high  seas  in  the  moditicatio  n 
made  by  Captain-General  Caballero  de  Rodas  on  the  18th  of  July,  1869,  of  the  tenor  of 
his  decree  of  the  7th  of  the  same  month,  repealing  the  previous  decree  of  Captain-Gen- 
eral Dulce. 

These  and  other  pertinent  suggestions  might  be  made,  I  repeat,  if  the  question  were 
an  open  one ;  which,  however,  it  is  not,  it  having  been  explicitly  determined  by  the 
protocol  of  November. 

Unlawful,  therefore,  as  was  the  capture  of  the  Virginius,  prejudicial  as  this  capture 
was  to  the  maritime  rights  of  all  nations  of  either  hemisphere,  injurious  as  it  would 
have  been,  in  the  long  run,  to  the  interests  of  Spain  herself  to  have  any  such  pre- 
tended right  of  capture  interpolate  into  the  law  of  nations — nevertheless,  and  all 
these  premises  being  admitted,  and  while  the  mere  capture  itself  would  have  consti- 
tuted serious  cause  of  complaint,  still,  if  the  Spanish  authorities  in  Cuba  had  subse- 
quently pursued  the  course  indicated  by  international  law  and  by  the  universal  prac- 
tice of  nations,  that  is  to  say,  if  they  had  taken  the  vessel  into  port  for  examination, 
and  for  possible  trial  before  a  court  of  admiralty,  simply  detaining  uninjured  her  crew 
and  passengers  meanwhile,  in  such  circumstances  the  iijjury  done  to  the  United  States, 
although  seriously  justifying  demand  of  redress,  would  not  have  assumed  the  porten- 
tous proportions  which  it  actually  did  in  consequence  of  the  wholesale  massacre  of  her 
officers,  crew;  and  passengers,  perpetrated  at  Santiago,  which  shocked  the  public  sense 
of  Europe  as  well  as  of  America. 

It  is  of  these  incidents  which  it  is  my  duty  now  regretfully  to  speak,  and  to  charac- 
terize them  as  they  deserve,  in  the  name  of  international  law,  of  humanity,  and 
civilization,  by  aid  of  the  lights  furnished  by  Spain  herself  as  well  as  by  other  gov- 
ernments. 

For  it  was  the  great  fact  of  the  inhuman  slaughter  in  cold  blood  at  Santiago  de  Cuba 
of  fifty-thi-ee  human  beings,  a  large  number  of  them  citizens  of  the  United  States,  de- 
fenseless persons,  shot  without  lawful  trial  according  either  to  the  law  of  nations  or  to 
treaty,  shot  without  any  valid  pretension  of  authority  in  the  laws  of  Spain  herself,  and 
to  the  horror  of  the  whole  civilized  world — this  it  was  which  produced  such  intense 
emotion  in  the  United  States,  and  which  placed  the  two  nations  in  imminent  peril  of 
war,  so  happily  averted  by  the  superior  wisdom  and  patriotic  discretion  of  the  govern- 
ments of  Spain  and  the  United  States. 

Your  excellency  will  pardon  me  for  repeating  that  this  act  has  no  conceivable  justi- 
fication, either  in  the  law  of  nations  or  the  municipal  law  of  Spain,  or  in  any  con- 
ventional law ;  it  being,  on  the  contrary,  in  plain  violation  of  treaty  with  the  United 
States. 

It  was  a  dreadful,  a  savage  act. 

Your  excellenc}',  I  feel  sure,  cannot  condemn  this  language  as  too  strong  for  the  act- 
ual circumstances.  For  is  it  not  the  very  language  constantly  applied  at  this  day,  in 
public  docnments  and  debates,  to  other  acts  of  the  same  class,  and  especially  to  the 
Hbooting  of  defenseless  prisoners  f  Is  it  not  the  mere  echo  of  the  cry  of  indignation 
and  of  horror  which  comes  up  from  all  Europe,  in  view  of  the  military  execution  of 
twenty •thi'ee  prisoners  at  Estella  by  Dorregaiy — the  lamentable  voice)  as  it  were,  of 
the  outraged  conscience  of  Christendom — and  which  still  rings  in  our  ears  f 

Nay,  does  not  the  fact  of  the  unjust  military  execution  of  a  single  German  subject  at 
Estella  inspire  all  Germany  with  indignation  T    And  can  the  United  States  be  silent 
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in  face  of  the  equally  unjust  military  execution  of  many  of  her  citizens  at  Santiago  dc 
Cuba  f 

Pardon  me  for  thus  alluding  to  incidents  of  civil  war  in  this  country,  which,  how- 
ever, have  ceased  to  be  domestic  incidents,  and  belong  now  to  the  general  history  of 
our  times,  and  which,  strikingly  in  contrast  as  they  are  with  the  conduct  of  the  armieis 
of  the  republic,  may  not  improperly  be  alluded  to  here,  in  view  of  their  manifest  perti- 
nence, and  at  the  same  time  in  the  spirit  of  perfect  deference  for  the  government  of 
Spain. 

Indeed,  it  affords  me  gratification  to  witness  and  to  honor  the  expressed  determiua- 
tion  on  the  part  of  the  Spanish  government,  and  of  its  generals  in  the  field,  never  to 
lose  sight  of  the  sacred  rights  of  humanity,  even  in  the  presence  of  the  worst  excessps 
of  pitiless  war,  and  in  the  face  of  whatsoever  provocation. 

But  that  which  is  wrong  at  Esteila  cannot  be  right  at  Santiago  de  Cuba. 

I  will  not  cease  to  believe,  therefore,  that  the  government  of  Spain,  manifesting  as  it 
does  thus  conspicuously  its  utter  condemnation  of  such  heinous  acts,  and  providing  in- 
demnity for  the  families  of  the  victims  thereof,  will  in  the  same  spirit  of  exalted  self- 
respect  be  prepared  to  do  insticc  to  the  present  reclamations  of  the  United  States. 

With  which  I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my  high- 


est consideration. 


C.  CUSHING. 


No.  567. 

Mr.  Fish  to  Mr.  Gushing. 

No.  59.]  Department  of  State, 

Washington^  August  21, 1874. 

Sir  :  Your  dispatch  No.  41,  inclosing  a  copy  of  your  note  to  Mr.  Ulloa 
presenting  the  reclamation  on  behalf  of  the  officers,  crew,  and  passen- 
gers of  the  Virginius,  was  received  upon  the  17th  of  July.  Upon  a 
careful  reading  of  this  note  to  the  minister  of  foreign  affairs,  it  appeared 
to  place  the  reclamation,  even  in  the  case  of  those  who  had  been  exe- 
cuted, principally,  if  not  entirely,  on  the  ground  that  the  capture  of  the 
vessel  was  illegal.  While  it  may  be  said  that  the  capture  being  illegal, 
reparation  must  follow  for  all  the  subsequent  acts,  including  the  execu- 
tions, at  the  same  time  it  seemed  that  great  stress  might  be  laid  upon 
the  fact,  at  least  so  far  as  American  citizens  wei*e  affected,  that  such 
bloody  deeds  as  were  enacted  at  Santiago  were  contrary  to  the  usages 
of  civilized  nations,  in  violation  of  treaty-obligations,  without  parallel, 
and  entirely  without  excuse,  and  demanded  full  and  complete  repara- 
tion, entirely  apart  from  the  question  of  the  illegality  of  the  ciipture  of 
the  vessel.  Nothing  was  said,  however,  on  this  point,  as  every  confi- 
dence was  felt  that  in  the  further  presentation  of  the  case,  in  your  own 
way,  you  would  completely  and  forcibly  represent  the  whole  case  in 
conformity  with  the  views  and  on  the  grounds  orally  discussed  between 
us  before  your  departure  on  your  mission,  and  in  such  form  as  to  make 
it  most  effective  in  its  operation  upon  the  Spanish  government,  and  in 
the  estimation  of  this  Department. 

Your  dispatch  No.  59  was  also  received,  inclosing  a  copy  of  Mr.  Ulloa's 
note  in  reply  to  your  demand. 

The  Department  is  now  in  receipt  of  your  No.  64,  inclosing  a  copy  of 
your  reply  to  the  minister  of  state.  Your  reply  has  been  read  with  care 
and  lively  satisfaction. 

Your  presentation  of  the  case,  and  the  light  in  which  you  have  placed 
it,  meet  with  the  entire  approval  of  this  Department. 

It  is  most  disappointing  and  unsatisfactory  to  learn,  after  the  pre- 
sentation of  the  claim  for  reclamation  had  been  delayed  many  months, 
when  ample  time  had  been  given  for  every  investigation  which  could  be 
required,  when  an  opportunity  had  arisen  for  the  government  of  Spain  to 
meet  the  question  freed  from  the  excitement  which  surrounded  the  acts 
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wbich  were  complained  of,  when  even  the  Spanish  govern raent  had  be- 
come load  in  its  expressions  of  horror  at  the  execution  of  defenseless 
prisoners,  in  cold  blood  and  without  trial,  that  the  answer  submitted  to 
your  demand  for  redress  for  the  occurrences  at  Santiago  should  be  sim- 
ply a  plea  for  delay. 

You  will,  on  proper  occasion,  express  to  the  government  of  Spain  the 
strong  feeling  ol  this  Government,  that  the  questions  so  fully  presented 
by  you  should  be  considered  without  delay,  and  that  ample  reparation, 
now  too  long  deferred,  should  be  promptly  furnished. 

This  Department  awaits  with  interest  your  further  communication  on 

this  question. 

•  •  ^  «  ft  ft  • 

I  am,  &c., 

HAMILTON  FISH. 


Ko.  568. 
Mr,  Gushing  to  Mr.  Fish. 

No.  91.]  Legation  of  the  United  States, 

Madridj  August  31, 1874.    (Received  September  28.) 

SiE :  I  transmit  herewith  copy  of  the  original,  with  translation  of  a 
note  from  the  minister  of  state,  in  rejoinder  to  my  second  communica- 
tion to  him  in  the  mater  of  the  Virginius. 

You  will  perceive,  on  reading  this  note,  that,  long  as  it  is,  it  abso- 
lutely abstains  from  contesting  any  of  the  positious  of  my  communica- 
tion, and  is  wholly  confined  to  the  task  of  assigning  reasons  to  justify 
the  reference  of  the  questions  involved  to  the  council  of  state ;  for  that 
is  the  consultative  body  to  which  Mr.  Ulloa  alludes  as  the  one  whose 
opiuion  on  the  question  is  desired  by  the  executive. 

The  council  of  state  {consejo  de  estado)  is  composed  of  the  ministers, 
and  of  a  considerable  number  of  other  persons  aggregated  to  them,  for 
the  purpose  of  examining  and  advising  in  the  solution  of  administrative 
questions  of  transcendent  magnitude. 

Thus,  on  a  recent  occasion,  the  great  controversy  between  the  minis- 
ter of  hacienda  and  the  British  holders  of  Spanish  bonds  was  referred 
for  solution  to  the  council  of  state;  and  such  reference  is  common  in 

other  questions  of  similar  importance. 

ft  ft  ft  ft  ft  ft  ft 

I  understand  that,  at  or  about  the  time  of  the  date  of  Mr.  Ulloa's 
note  to  me,  he  made  verbal  explanations,  in  the  same  sense,  to  repre- 
sentations which  the  British  charg6  d'affaires  here  had  been  instructed 
to  present,  in  complaint  of  the  delay  of  the  Spanish  government  to  sat- 
isfy the  reclamations  of  th^  British  government  in  behalf  of  the  families 
of  British  subjects  of  the  crew  of  the  Virginius.  I  assumed  in  my  note 
to  Mr.  Ulloa  of  July  21  that  your  communication  to  Admiral  Polo  de 
Bernab^  of  April  18  was  to  be  regarded  as  a  definite  and  final  rejec- 
tion of  all  reclamations  made  by  the  Spanish  government  against  the 
United  States  on  account  of  the  Virginius )  and  I  shall  so  continue  to 

assume,  unless  otherwise  advised  by  you. 

ft  ft  ft  ft  ft  ft  ft 

Is  it  desirable  that,  in  conversation  with  Mr.  Ulloa,  I  should  explicitly 
call  his  attention  to  this  point  in  the  present  stage  of  the  discussion^ 
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or  shall  I  wait,  in  that  respect,  until  the  opposite  reclamation  of  the 
United  States  shall  have  beea  favorably  answered  by  the  Spanish  gov- 
ernment, or  answered  nnfavorably,  so  as  to  raise  the  question  of  arln- 

tration  as  the  ultimate  means  of  redress  for  the  United  States  f 

•  •••••• 

I  have,  &c., 

C.  CUSHING. 


(IncloBiire  in  No.  91.— TrftDslation.] 

Mr  Vlloa  to  Mr.  Gushing, 

Ministry  of  State, 

Madrid,  August  14, 1874. 

8m  :  On  the  1st  instant  the  note  of  the  21st  ultimo  reached  me,  in  which  you  are 
pleased  to  examine  the  reasons  I  had  the  honor  to  lay  before  you  in  my  note  of  the  7th 
of  July  last,  and  which  prevented  the  Spanish  government  from  giving  an  immediate 
solution,  as  it  would  have  desired,  to  the  reclamation  initiated  by  the  Government  of 
Washuigton  in  regard  to  the  capture  of  the  steamer  Virginius. 

When  I  addressed  to  you  the  note  to  which  I  refer,  there  was  no  information  in  this 
ministry  of  the  reply  which,  on  the  18th  of  April,  the  honorable  Secretary  of  State, 
.Mr.  Hamilton  Fish,  had  given,  and  the  argumentative  answer  of  the  minister  of  Spain 
n  Washington,  of  date  m  of  February,  and  only  some  days  afterward  did  a  printed 
copy  reach  my  hands  of  so  important  and  extensive  a  document,  transmitted  by  Reai- 
Admiral  Polo,  shortly  before  leaving  that  country. 

This  circumstance  will  satisfactorily  explain  to  you  that  I  could  not  take  into  con- 
sideration the  communication  of  Mr.  Fish  in  my  note  of  the  7tb  ultimo,  and  that  I  should 
at  that  time  have  considered  unanswered  the  reply  of  our  representative  at  Washing- 
ton. 

But  even  after  having  notice  of  the  reply  of  the  honorable  Secretary  of  State,  it  is 
impossible  for  me  to  concur  in  your  enlisrhtened  opinion,  according  to  which,  the  am- 
ple and  complete  answer  of  Mr.  Fish  being  once  understood,  the  profitableness  of  any 
further  discussion  is  not  perceived  by  you,  which,  in  your  opinion,  would  necessarily 
constitute  but  a  reiteration  of  facts  and  arguments,  without  beneficial  result  to  either 
of  the  two  governments. 

In  regard  to  the  first  point,  you  will  permit  me  to  say  to  you,  that  without  ceasing 
to  render  the  most  complete  justice  to  the  eminent  endowments  which  distlngaish 
the  worthy  Secretary  of  State  of  the  United  States,  and  to  his  superior  enlightenwent, 
demonstrat'Cd  once  more  in  the  discreet  communication  of  the  18th  of  April  last,  ne?- 
ertheless,  the  Spanish  government  cannot  consider  it  as  conclusive  and  victorious 
refutation,  so  as  to  put  an  end  to  the  existing  debate  in  which  we  are  occupied. 

And  in  regard  to  the  second  point,  I  beg  you  to  observe  that,  precisely  in  order  to 
avoid  the  inconveniences  involved  in  the  retortion  of  arguments,  the  persistence  in 
appreciations,  and  the  repetition  of  facts  alreadj'  alleged  by  both  parties,  and  which 
would  render  this  discussion  interminable,  the  Spanish  government  has  believed  that 
the  most  legal,  the  most  practical,  and  the  shortest  method  was  to  recur  to  the  high 
consultative  bodies  of  the  nation,  that  they  may  enlighten  it  with  an  authoritative 
decision,  having  before  them  all  the  antecedents,  and  even  the  very  reply  of  April  IP, 
which  can  throw  much  light  on  the  question  by  its  detailed  reasonings,  its  extensive 
details,  and  the  copiousness  of  data  with  which  it  abounds. 

If,  as  you  are  pleased  to  manifest,  in  the  administrative  institutions  of  the  United 
States  there  do  not  exist  corporations  analogous  to  ours,  with  which  to  consult  in  cer- 
tain matters,  such  exception  cannot  exempt  us  in  Spain  from  the  right,  and  even  the 
duty,  of  seeking  such  security  of  sound  action  in  those  decisions  which  are  of  consid- 
erable intrinsic  importance,  and  which  involve  great*  responsibility  for  the  executive 
I)ower.  And  if  this  guarantee  is  indispensable,  and  cannot  be  refused  in  ordinary  cir- 
cumstances, to  those  intrusted  with  the  aclministration  of  the  country,  you  will  agree 
that,  with  greater  reason,  the  government  which  at  present  rules  the  destinies  of  Spain 
should  protect  itself  with  it,  and  invest  its  acts  with  such  respectable  sanction,  seeing 
that  at  the  present  time  the  government  cannot  fortify^  its  own  judgment,  in  the  solu- 
tion of  matters  like  that  of  the  Virginius,  with  the  opinion  of  the  Cort-ee. 

The  Spanish  government  does  not  conceive  that  the  course  which  it  thus  proposes  to 

follow  can  be  interpreted  in  any  quarter  as  an  expedient  to  postpone  the  principal 

question,  or  to  elude  the  responsibility  of  its  acts.    Such  a  purpose  could  not  be  enter- 

.  tained,  either  under  the  point  of  view  of  self-estimation,  or  under  the  point  of  view  of 

its  interests  pledged,  to-day  more  than  ever,  in  that  the  solution,  whatever  it  may  be, 
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of  this  affair,  shcMld  be  presented  to  the  eyes  of  all,  invested  with  the  prestige  of  jus- 
tice, of  impartiality,  and  of  the  purest  good  faith. 

If,  in  the  reclamations  in  consequence  of  the  capture  of  the  Virginius,  the  only  oh- 
ject  were  to  repair  as  much  as  possible  the  damage  done  to  certain  individuals,  or  to 
equitably  indemnify  the  innocent  who  suffers  the  consequences  of  an  act  in  which  he 
took  no  part,  and  which  was  carried  out  by  one  who  should  have  provided  for  his  sup- 
port or  sheltered  his  old  age,  the  legitimate  impatience  which  the  hope  of  finding  a 
truce  to  his  misery  excites  in' such  destitute  person  could  be  justified;  and  then  the 
government  would  not  remain  indifferent  before  an  unmerited  misfortune. 

But  when  this  aspect  of  the  question  appears  as  secondary  besides  other  rights  and 
other  interests  which  are  claimed  and  invoked,  the  Spanish  government  considers  it  to 
be  its  duty  to  elucidate  these  with  the  care  they  merit,  in  the  assurance  that  the 
relative  delay  which  this  examination  may  produce  will  be  highly  beneficial  to  the 
most  scrupulous  exposition  of  the  truth  of  the  facts  and  of  the  severe  application  of 
the  principles  of  justice,  the  only  object  the  attainment  of  which  is  proposed  by  either 
government. 

I  improve  this  opportunity  to  reiterate  to  you  the  assurances  of  my  most  distin- 
guished consideration. 

AUGUSTO  ULLOA. 

The  Minister  Plenipotentiary 

Of  the  United  States, 


No.  569. 
Mr,  Fish  to  Mr,  Cttshing. 

No.  80.]  Department  of  State, 

Washington,  October  27, 1874. 

SiB:  Eeferring  to  your  dispatch  No.  91,  trausmitting  a  copy  of  the 
rejoinder  of  Mr.  Ulloa,  the  minister  of  state,  to  your  second  communica- 
tion in  the  matter  of  the  Virginius,  and  to  your  comments  thereon,  I 
have  to  say  that  the  course  to  be  adopted  has  been  carefully  considered 
iu  the  light  of  the  facts  presented  by  you.  #  #  # 

Mr.  Ulloa,  as  you  state,  refrains  from  further  discussion  of  the  ques- 
tions involved,  and  contents  himself  with  assigning  seasons  why  it  is 
proper  to  refer  the  matter  under  discussion  to  the  council  of  state,  and 
had,  as  you  further  state,  made  similar  verbal  representations  to  the 
British  charge  d'affaires,  who  had  been  instructed  to  complain  of  the 
dday  of  the  Spanish  government  in  giving  a  decisive  answer  to  the  de- 
mand of  Great  Britain. 

You  state  that  you  shall  regard  the  communication  of  the  Secretary 
of  State  to  Admiral  Polo  de  Bernab^.  of  the  18th  of  April  as  a  definite 
and  final  rejection  of  the  claims  of  the  Spanish  government,  leaving  it 
to  that  government  to  seek  further  redress,  if  at  all,  through  the  stipu- 
lation of  the  protocol  of  November  29, 1873,  and  ask  whether  you  should 
explicitly  call  the  attention  of  Mr.  Ulloa  to  that  point,  or  delay  until  a 
definite  answer  shall  have  been  received  to  the  reclamation  on  the  part 
of  the  United  States. 

Concerning  the  reclamation  of  the  Spanish  government,  •  •  • 
.vou  may  state  that  aa  the  case  now  stands  the  demand  of  Spain  has 
been  rejected,  and  no  probability  exists  of  a  change  of  decision  on  that 
question. 

The  reclamation  of  the  Government  of  the  United  States  stands  upon 
different  ground,  and  while  being  maintainable  because  the  Virginius 
was  illegally  captured,  is  also  maintainable  upon  the  simpler  and  broader 
ground  that  no  informality  in  the  papers  of  the  vessel,  and  no  fact« 
arising  from  her  character  or  acts,  could,  under  any  circumstances,  pal- 
liate or  excuse  the  wanton,  wicked,  and  brutal  assassination  of  defense- 
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less  men,  who  had  unfortuuately  fallen  into  the  hands  of  the  military 
authorities  in  Cuba. 

The  rejoinder  of  the  minister  of  state  is  a  plea  for  delay. 

It  is  doubtless  competent  for  the  government  of  Spain  tx)  take  such 
advice  and  counsel  as  it  may  desire,  but  this  is  a  domestic  question  in 
which  this  Government  can  in  no  way  participate. 

The  Government  of  the  United  States,  satisfied  of  the  justness  of  its 
reclamation,  presents  it  with  no  doubt  or  hesitation.  We  require  uo 
reference  to  assure  us  of  the  propriety  and  justness  of  our  demand. 

If  it  be  necessary  to  say  anything  on  this  point,  you  will  inform  the 
minister  for  foreign  affairs  that  it  is  not  the  intention  of  this  Govern- 
ment to  take  any  part  whatever  in  the  means  by  which  the  government 
of  Spain  may  reach  a  conclusion,  but  that  we  insist  that  such  conclusion 
should  be  speedily  arrived  at,  and  this  vexatious  and  dangerous  qae^* 

tion  be  once  for  all  adjusted. 

#  #  #  #  #  •  • 

You  are  therefore  instructed  to  press  the  reclamation  of  the  United 
States  upon  the  government  of  Spain  firmly  and  plainly,  and  to  repre- 
sent that  the  delay  in  according  to  this  Government  what  has  been  too 
long  withheld  is  deemed  a  serious  menace  to  the  continued  good  rela- 
tions of  the  two  countries. 
I  am,  &c., 

HAMILTON  FISH. 


No.  570. 
Mr,  Fish  to  tits  President. 

Department  of  State, 

^'ashington^  Xoveniber  20, 1874. 

Sir  :  I  have  the  honor  to  lay  before  you  a  copy  of  a  correspondence 
between  the  British  charge  d'affaires  at  Madrid  and  the  Spanish  minister 
of  foreign  affairs  in  relation  to  the  indemnity  claimed  by  Great  Britain 
for  British  subjects  who  were  captured  on  board  the  Virginius  and  were 
slain  at  Santiago  de  Cuba. 

This  correspondence  comes  into  my  possession  confidentially,  bot 
through  a  well-informed  and  trustworthy  channel,  and  may  be  relied 
upon  as  substantially,  although  probably  not  a  literally,  accurate  trans- 
lation of  the  originals. 

I  shall  transmit  a  copy  to  General  Gushing  for  his  information,  as  well 
as  for  the  purpose  of  accurate  verification  of  the  text  of  the  letters,  if 
this  be  practicable. 

I  am  very  credibly  assured,  through  other  sources,  that  the  payment  . 
of  the  sum  promised  to  be  paid  to  Great  Britain  in  August  last  had  not 
been  made  up  to  the  7th  instant. 

I  have  the  honor  to  be,  your  obedient  servant, 

HAMILTON  FISH. 

The  President. 


[Inclo8ure.1 
The  charge  d'affaires  of  Great  Britain  to  his  exoellencjf  the  minister  of  state. 

Madrid,  August  5, 1874. 
Sir  :  Having  communicated  to  the  Earl  of  Derby  the  desire  of  your  excellency  tiat 
Her  Miyesty's  goverumont  should,  for  the  moment,  delay  agitation  of  the  claima  reUi- 
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ing  to  the  Virj;jinitis,  I  have  received  infttructions  from  his  excellency  reminding  that 
many  months  have  already  elapsed  since  the  execution  of  the  British  subjects  captured 
on  board  of  the  said  steamer,  and  that  the  families  of  the  persons  executed  have  repre- 
sented in  several  instances  that  they  were  in  misery. 

Tlie  last  consideration,  I  am  sure,  will  have  weight  in  the  mind  of  your  excellency, 
as  well  as  in  that  of  the  Spanish  government. 

Her  Majesty's  government  has  instructed  me  to  represent  that  however  much  it  does 
not  desire  to  augment  the  difficulties  of  the  Spanish  government,  yet  it  cannot  permit 
that  these  claims  should  be  postponed  indefinitely,  and  therefore  trusts  that  y.)ur  ex- 
cellency will  have  the  goodness  to  give  me  a  decisive  promise  that  this  matter  will  be 
arranged  at  a  specified  date,  and  not  a  very  distant  one. 

I  beg  your  excellency  to  receive,  &c. 

H.  G.  MACDONELL. 


Hie  minister  of  state  to  the  chargd  d'affaires  of  Great  Britain. 

Madrid,  August  14, 1874. 

Dear  Sir  :  I  have  received  the  note  of  your  lordship,  dated  5th  instant,  in  which,  by 
instruction  of  Lord  Derby,  your  lordship  has  the  goodness  to  represent  to  me  that,  many 
mouths  having  elapsed  sinoe  the  deplorable  event  of  the  Virginius,  tlip  families  of  the 
British  subjects  captured  on  board  of  her,  and  executed  at  Santiago  de  Cuba,  had 
reiterated  their  solicitations  to  Her  Majesty's  government,  in  order  to  obttiin  some  in- 
demnity that  should  alleviate  their  misfortunes. 

The  British  government  is  not  ignorant  of  the  motives  which  have  until  now  obliged 
the  government  of  Spain  not  to  refuse,  but  to  postpone,  the  arrangement  of  the  respect- 
ive indemnity  to  the  British  subjects ;  but,  as  your  lordship  very  justly  supposes  in 
your  note,  the  consideration  of  the  miserable  state  in  which  the  families  of  those  un- 
fortunates are  placed  can  have  no  less  weight  in  the  mind  of  the  Spanish  government, 
and  will  induce  it  to  anticipate  the  time  when  the  above-mentioned  families  shall 
receive,  in  a  formal  and  definite  manner,  some  amount  of  money. 

To  this  end  the  executive  power  of  the  Spanish  Republic  will,  without  prejudging 
the  foundation  of  this  matter,  have  no  objection  to  give  timely  orders  that  an  amount 
be  forwarded  for  distribution  among  the  families  of  the  British  subjects  captured  on 
iMjard  the  Virginius  and  executed  at  Santiago  de  Cuba,  reserving  to  itself  the  option, 
of  sending  as  much  as  necessary  until  the  total  amount  of  the  indemnity,  to  be  agreect 
ni)on  by  both  governments,  is  completed,  when  the  principal  question  shall  have  been 
wttledin  this  manner. 

Your  lordship  can,  if  yon  think  it  convenient,  inform  the  government  of  Her  Britannic 
Majesty  of  this  proposition,  which  has  been  inspired  by  the  best  desire  not  to  delay 
the  sending  of  assistance  to  those  interested,  without,  however,  precipitating  the  official 
course  indispensable  for  proper  settlement  of  the  question  which  is  before  us. 

I  avail  myself,  «fcc. 

AUGUSTO  ULLOA. 


Ike  chargi  d'affaires  of  Great  Britain  to  his  excellency  the  minister  of  state, 

Madrid,  August  15,  1874. 

Sir  :  I  have  to  thank  your  excellency  for  the  prompt  reply  which  you  have  kindly 
made  to  the  communication  I  had  the  honor  to  address  you4it  date  of  5th  instant,  and 
in  consequence  of  which  I  hasten  to  inform  your  excellency  that  I  have  been  authorize<l 
by  the  government  of  Her  Britannic  Majesty  to  accept  the  amount  deemed  just  as  in- 
demnity to  the  British  subjects  captured  on  board  the  Virginius  and  subsequently 
executed  in  Havana. 

Being  in  accord  upon  this  point,  I  have  the  honor  to  inform  your  excellency  of  the 
total  amount  of  the  claim  made  by  the  government  of  Her  Britannic  Majesty  in  favor 
of  those  injure<l  by  that  event. 

The  number  of  individuals  executed  amounts  to  nineteen,  among  whom  were  nine 
colored  and  ten  white  men.  For  each  of  the  colored  men  Her  Britannic  Majesty's  gov- 
ernment claims  three  hundred  pounds,  ''£300,)  and  for  each  of  the  white  men  tiVe  hun- 
dred pounds,  (£500,)  which  makes  a  total  of  seven  thousand  seven  hundred  pounds, 
(£7,700,)  it  being  undei-stood  that,  in  case  no  relative  of  the  victim  presents  himself  to 
establish  his  claim,  or  should  not  prove  his  right  within  a  reasonable  time,  the 
amount  paid  in  his  favor  to  the  government  of  Her  Britannic  Majesty  shall  be  immedi- 
ately refunded  to  the  Spanish  government. 
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In  submitting  tlie  foregoing  fignres  to  the  consideration  of  ycrar  excellency,  Ihftve  do 

doubt  of  receivinie:  a  favorable  reply,  trusting  that  the  Spanish  government,  guided  by 

its  elevated  sentiments  of  justice,  will  be  in  accord  with  the  government  of  Her 

Britannic  Majesty,  and  consider  as  just  and  equitable  the  amount  fixed  as  indemnity. 

I  avail  myself,  &c,f 

H.  G.  MACDONELL. 


The  minister  of  state  to  the  charg^  d'affaires  of  Great  Britain. 

Madrid,  August  18, 1874. 

Dear  Sir:  I  have  received  the  note  of  your  lordship,  dated  15th  instant,  by  which 
you  have  the  goodness  to  inform  me,  in  reply  to  that  I  had  the  honor  to  address  yoa 
on  the  14th  instant,  that  your  lordship  is  authorized  by  the  government  of  Her  Brit4injiic 
Majesty  to  accept  the  proposition  presented  by  me  in  the  name  of  the  executive  power ; 
a  proposition  to  furnish  the  sum  agreed  upon  by  both  governments,  in  order  that  the 
same  be,  in  the  nature  of  an  advance,  distributed  amobg  the  families  of  the  British 
subjects  captured  on  board  the  Yirginius  and  executed  at  Santiago  de  Cuba.  Tour 
loraship  adds,  in  the  note  to  which  1  have  the  honor  of  replying,  that  the  number  of 
these  unfortunates  amount  to  nineteen,  of  whom  ten  are  white  men,  and  the  remain- 
ing nine  colored,  the  government  of  Great  Britain  deeming  it  fit  to  fix  the  indemnity 
at  the  amount  of  five  iiundred  pounds  (£500)  for  each  of  the  individuals  of  the  white 
race,  and  at  three  hundred  pounds  (£300)  for  each  of  the  colored,  resultin|^  in  a  sum- 
total  of  seven  thousand  seven  hundred  pounds,  (£7,700)  which  the  Spanish  govern- 
ment is  to  furnish  for  the  object  agreed  upon. 

The  executive  power  consents  on  its  part  to  the  amount  fixed,  and  will  give  timely 
onlers,  through  the  minister  of  finance,  for  the  immediate  transfer  of  six  thonsaod 
seven  hundred  pounds  (£6,700)  in  London,  to  be  placed  at  the  disposal  of  Her  Britannic 
Majesty,  being  prepared  to  forwanl  the  remaining  thousand  pounds  to  make  up  the  total 
amount  of  seven  thousand  seven  hundred  pounds  (£7,700)  when  the  subject  shall  have 
been  deliuitely  terminated,  in  accordance  with  the  proposition  of  my  note  of  the  14th 
instant,  the  government  of  Great  Britain,  on  its  part,  agreeing  to  refund  to  theSpanish 
government  the  portion  or  portions  of  those  individuals,  respectively,  whose  relatives 
should  present  no  claim,  or  not  clearly  establish  their  right  to  receive  the  indemnity 
within  a  reasonable  time. 
I  avail  myself,  &c., 

AUGITSTO  ULLOA, 

The  Minister  of  StaU. 


No.  671. 


The  exact  text  of  the  above  correspondence,  and  the  other  corre- 
spondence at  the  time  on  this  question,  appears  in  British  Parliameutary 
Papers,  Spain,  No.  1,  (1875,)  as  follows : 

No.  1. 

The  Earl  of  Derby  to  Mr,  MaodoneU, 

Foreign  Office,  August  13, 1874. 

Sir  :  On  the  10th  instant  I  received  from  you  a  telegram  informing  me  that  the 
Spanish  government  had  forwarded  to  you  a  project  of  a  note,  expressing  their  will- 
ingness to  pay,  as  an  advance,  such  sum  as  might  be  claimed  by  Her  Majesty's  govern- 
ment for  the  relief  of  the  families  of  the  British  subjects  taken  on  board  the  Viiginios 
and  executed  at  Santiago  de  Cnba ;  but  that,  while  the  American  claims  are  still  pcini- 
ing,  the  Spanish  government  do  not  wish  to  admit  the  principle  involved  in  the 
matter. 

I  have  now  to  instruct  you  to  state  to  the  Spanish  minister  for  foreign  affairs  tlut 
Her  Majesty's  government  accept  the  arrangement  proposed  by  his  excellency,  and 
you  will  add  that  Her  Mojesty^s  government  consider  the  following  would  be  a  fair 
amount  for  the  Spanish  government  to  pay  : 

To  the  family  of  each  colored  man,  of  whom  there  were  nine,  £300,  making  £2,700. 

To  the  familv  of  each  white  man,  of  whom  there  were  ten,  £500,  making  £5,000. 

Total,  £7,700. 
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You  will  also  Rtato,  that  in  any  case  where  no  near  relations  of  one  of  the  persons 
executed  come  forward  to  make  a  claim,  or  in  case  any  alleged  relatives  fail  to  prove 
their  claim  within  a  reasonable  time,  the  money  paid  on  account  of  such  claim  shall 
be  repaid  to  the  Spanish  government. 

The  substance  of  the  above  instructions  has  already  been  sent  to  you  by  telegraph. 

I  inclose,  for  your  information,  a  copy  of  a  memorandum,  showing  the  names  of  the 
British  subjects  in  question,  and  the  information  regarding  each  of  them  in  possession 
of  this  office. 

I  am,  &c, 

DERBY. 


No.  2. 

Mr,  Macdonell  to  ike  Earl  of  Derhy.—( Received  August  23.; 

[Estractl 

Madrid,  August  19,  1874. 

In  accordance  with  your  lord ship^s  instructions,  I  addressed  a  note  to  the  minister  of 
foreign  affaii*s,  copy  of  which  I  have  the  honor  to  inclose,  informing  his  excellency 
that  Her  Majesty's 'government  could  admit  of  no  further  delay  in  the  settlement  of 
the  claims  arising  out  of  the  oaptui'e  and  subsequent  execution  of  the  British  subjects 
on  board  of  the  Virginius. 

In  delivering  the  above  note  to  Sefior  UUoa,  I  expressed  the  hope  that  he  would  con- 
sult with  his  colleagues  as  to  the  best  mode  of  settling  this  question,  which,  under 
the  circumstances  specified  in  my  note,  admitted  of  no  further  postponement. 

Seftor  UUoa  again  assured  me  that  the  Spanish  government  were  most  desirous  to 
eee  this  affair  brought  to  a  close,  so  far  as  Her  Mtgesty's  government  were  concerned, 
bat  that  unfortunately  it  was  not  in  the  power  of  the  Spanish  government  to  act  as 
promptly  as  your  lordship  desired ;  that,  owin^  to  the  United  States  Government  hav- 
ing also  an  interest  in  tliis  matter,  the  Spanish  government  would  find  itself  in  an 
embarrassing  position,  were  it  to  establish  a  precedent  by  favoring  the  English  claim- 
ants; but  the  different  claims  and  counter-claims  between  the  United  States  and 
Spain  were  now  under  consideration,  ahd  that  if  Her  Majesty's  government  would  be 
good  enough  to  postpone  the  settlement  of  their  claims  for  a  short  time  longer,  he 
could  give  me  the  positive  assurance  that  as  soon  as  the  council  of  state  re-assembled 
(at  the  end  of  September)  the  payment  of  the  indemnity  would  immediately  be 
effected. 

I  expressed  great  regret  at  not  being  able  to  comply  with  his  excellency's  request ; 
that  your  lordship's  instructions  on  the  subject  were  definite,  and  that  all  I  could  do 
was  tosnbmit  to  your  lordship's  favorable  consideration  any  reasonable  suggestion  his 
excellency  might  make ;  but  that  steps  must  be  taken  to  satisfy  the  just  demands  of 
the  families  of  the  sufferers. 

After  some  discussion,  I  agreed  to  submit  to  your  lordship  the  proposal,  which  Her 
Majesty's  government  have  since  accepted,  and  the  acceptance  of  which  I  have  noti- 
fied to  the  Spanish  government,  viz,  that  a  certain  sum  should  be  paid,  under  the  name 
of  an  advance,  for  the  relief  of  the  families  of  the  victims,  without  prejudice  to  the 
principle  involved :  and  I  availed  myself  of  that  occasion  to  acquaint  Setior  Ulloa 
with  the  amount  of  the  indemnity  claimed. 

On  calling  upon  the  minister  the  following  day,  his  excellency  said  that  he  consid- 
ered the  sum  demanded  by  Her  Majesty's  government  very  large,  and  far  more  consid- 
erable than  he  had  been  led  to  anticipate. 

I  pointed  out  that  it  was  far  below  the  estimate  of  the  Spanish  government,  as  ap- 
plied to  the  families  of  those  who  fell  at  the  hands  of  the  Carlists. 

However,  I  thought  I  might  venture  to  make  the  following  arrangement,  which  has 
since  been  accepted  by  the  Spanish  government,  viz,  that  the  sum  of  £1,(XX),  by  which 
the  Spanish  government  seem  desirous  of  reducing  the  claim,  should  be  held  by  them 
as  the  balance  to  be  paid  on  the  final  settlement  of  this  question  ;  by  this  means  Her 
M^esty's  government  will  eventually  receive  payment  in  full  of  the  total  amount 
claimed. 

Accordingly,  SeBor  Ulloa  has  now  addressed  to  me  a  note,  informing  me  that  orders 
have  been  given  to  the  ministry  of  finance  for  the  immediate  paymeut  to  Her 
Miyesty's  government  in  London  of  the  sum  of  £6,700,  it  being  clearly  understood 
that  the  balance  of  £1,000  shall  be  paid  when  the  question  of  the  Virginius  claims 
shall  have  been  definitely  fettled  by  the  council  of  state. 

In  submitting  the  above  arrangement  to  your  lordship,  I  trust  that  your  lordship 
will  not  be  of  opinion  that  I  have  gone  too  far  in  assuming  the  respon  ibility  of  ac- 
cepting the  modifications  proposed  by  the  Spanish  government. 


Digitized  by 


Google 


1232  FOREIGN   RELATIONS. 

flnclosnro  1  in  No.  2.] 
Mr,  Macdonell  to  Mr,  Ulloa, 

Madrid,  August  5, 1874. 

M.  LE  MiNiSTRE  :  Having  reported  to  the  Earl  of  Derby  your  excellency's  desire  that 
Her  Majesty's  government  might  defer  for  the  present  pressing  for  a  settlement  of  the 
Virginius  claims,  I  am  instmcted  by  his  lordship  to  remind  yonr  excellency  that  many 
months  have  now  elapsed  since  the  execntion  of  the  British  snbjects  taken  on  board  the 
Virginins,  and  that  in  several  instancesthe  families  of  the  persons  executed  are  in  dis- 
tress. The  latter  consideration  will,  I  am  convinced,  have  full  weight  with  your 
excellency,  as  well  as  with  the  Spanish  government. 

Her  Majesty's  government  have  desired  me  to  add  that,  thongh  they  are  most  un- 
willing to  add  to  the  difficulties  of  the  Spanish  government,  yet  they  cannot  aHow 
these  claims  to  be  postponed  indefinitely,  and  I  trust,  therefore,  that  your  excellency 
will  be  able  to  give  me  a  decided  promise  that  the  matter  shall  be  settled  by  a  fixed 
and  not  too  distant  date. 

I  avail,  &c. 

H.  G.  MACDONELL. 


[Incloaore  2  in  No.  3  ] 

Senor  Ulloa  to  Mr,  Macdonell, 

[Translation.] 

Madrid,  August  14, 1874. 

Sir:  I  have  received  your  note  of  the  5th  instant,  in  which,  by  instructions  from 
Lord  Derby,  you  state  to  me  that  many  months  having  elapsed  since  the  occurrence  of 
the  sad  events  connected  with  the  Virginius,  the  famines  of  the  English  persons  cap- 
tured on  board  of  her  and  executed  at  Santiago  de  Cuba  renew  their  requests  to  Her 
Majesty's  government  to  obtain  some  indemnity  for  the  relief  of  their  misfortune. 

The  British  government  is  aware  of  the  reasons  which  have,  up  to  this  time,  obliged 
the  Spanish  government  not  to  refuse  to  arrange,  but  to  put  off  the  arrangennent  of 
this  indemnity  with  regard  to  British  subjects,  out,  as  you  very  justly  suppose  in 
your  note,  the  consideration  of  the  present  miserable  state  of  the  families  of  those 
unfortunate  persons  cannot  but  have  an  influence  on  the  Spanish  government  and 
move  them  not  to  wait  for  the  moment  when,  in  a  definitive  and  formal  manner,  the 
said  families  may  receive  some  sum  of  money. 

To  that  end,  the  executive  power  of  the  Spanish  republic,  without  prejudging  the 
essence  of  this  matter,  will  have  no  objection  t-o  give  orders  for  handing  over  a  sum  of 
money  for  distribution  among  the  families  of  the  British  subjects  captured  on  board 
the  Virginius  and  executed  at  Santiago  de  Cuba,  reserving  the  delivery  of  what  may 
be  necessary  for  the  completion  of  the  whole  amount  of  the  indemnity  that  may  b« 
agreed  upon  between  the  two  governments  when  the  principal  question  may  have 
been  definitely  settled  in  that  sense. 

You  can,  if  you  think  fit,  bring  this  proposal  to  the  knowledge  of  Her  Britannio 
Mijesty's  government,  inspired  as  it  is  by  the  strongest  wish  not  to  delay  the  sending 
of  succor  to  the  parties  interested,  without  precipitating  the  oflicial  course  indispensa- 
ble for  coming  to  a  right  decision  in  the  present  question. 

I  avail,  &c. 

A.  ULLOA. 


[Incloanre  3  in  No.  2.] 

Mr,  Macdonell  to  Mr,   Ulloa* 

Madrid,  August  15, 1874. 

M.  LE  MiOTSTRE :  I  beg  to  thank  your  excellency  for  the  ready  acknowledgment  of 
the  communication  I  had  the  honor  to  address  to  you  on  the  5th  instant,  and  I  hasten 
to  inform  your  excellency  in  reply  that  I  have  been  authorized  by  Her  Mtgestys  gov- 
ernment to  accept  an  advance  on  the  sum  which  they  deem  due,  as  compensation,  to 
the  families  of  the  British  subjects  captured  on  board  the  Virginius  and  subsequently 
shot  at  Santiago  de  Cuba. 

This  point  having  been  settled,  it  now  becomes  my  duty  to  acquaint  your  excellency 
with  the  total  amount  claimed  by  Her  Majesty's  government  on  behalf  of  thoae  who 
suffered  on  that  occasion.  The  individuals  executed  numbered  nineteen,  of  whom  nine 
were  men  of  color,  and  ten  were  white  men.    For  the  colored  men  Her  Mjgc9ty*8  ^v- 
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eminent  claim  of  £300  sterling  each,  and  for  the  white  men  £500  sterling  each ;  which 
cuustitutes  at  otal  of  £7,700  sterling,  it  being  clearly  understood  that  in  the  event  of 
no  near  relative  of  these  men  coming  forwam  to  establish  a  claim,  or  failing  to  sub- 
stantiate it,  within  a  reasonable  penod,  the  amount  paid  to  Her  Majesty's  government 
on  behalf  of  such  individual  or  individuals  shall  be  forthwith  restituted  to  the  Spanish 
government. 

In  submitting  the  above  figures  to  your  excellency,  I  have  no  hesitation  in  looking 
forward  to  a  favorable  reply,  confident  that  the  Spanish  government,  guided  by  their 
high  sense  of  justice,  will  readily  agree  with  the  government  of  Her  Majesty  in  con- 
lidering  the  amount  of  compensation  claimed  both  fair  and  equitable. 

I  avail,  &c. 

H.  G.  MACDONELL. 


[Incloaure  4  in  No.  2.— Translation.] 

Mr.  UUoa  to  Mr,  MacdonelL 

Madrid,  August  18, 1874. 

Sir:  I  have  received  your  note  of  the  15th  instant,  in  which  you  state  to  me,  in 
answer  to  the  note  whirh  I  had  the  honor  of  addressing  to  you  on  the  14th,  that  you 
are  authorized  by  Her  Britannic  Majesty's  government  t-o  accept  the  proposal  made  by 
me  in  the  name  of  the  executive  power,  to  give  the  sum  to  which  both  government* 
might  agree,  for  distribution,  in  the  light  of  an  advance,  among  the  families  of  the 
British  subjects  taken  on  board  the  Viiginius  and  executed  at  Santiago  de  Cuba. 

You  add,  in  the  note  to  which  I  have  the  honor  to  reply,  that  as  there  were  nineteen 
of  those  unfortunate  persons,  of  whom  ten  were  white  men,  and  the  other  nine  were 
men  of  color ;  and  as  the  British  government  think  that  they  ought  to  fix,  as  the  rate 
of  indemnity,  the  sum  of  £500  sterling  for  each  white  man,  and  £300  for  each  man  of 
color,  the  sum  total  would  amount  to  £7,700,  to  be  given  by  the  Spanish  government 
for  the  purpose  agreed  upon. 

The  executive  power  of  the  nation  agree,  on  their  side,  to  the  sum  fixed,  and  will 
give  the  necessary  orders,  through  the  ministry  of  finance,  so  that  £6,700  may  be  at 
once  placed  in  London  at  the  disposal  of  HerBiitannic  Majesty's  government,  and  the 
remamiug  £1,000,  wanting  for  the  completion  of  the  whole  sum  of  £7,700,  will  lie- 
handed  over  when  this  matter  shall  be  definitely  settled  according  to  that  which  i» 
proposed  in  my  note  of  14th  instant ;  the  British  government  promising,  in  their  turn, 
to  re-imburse  to  the  Spanish  government  the  sum  or  suras  corresponding  to  those  indi^ 
vidnals  whose  relations  may  make  no  claim,  or  may  not  fully  prove,  within  a  reasonable 
lime,  their  right  to  receive  the  indemnity. 

1  avail,  i&c. 

A.  ULLOA. 


No.  3. 
The  Earl  of  Derby  to  Mr.  MacdonelL 

Foreign  Office,  September  7, 1874. 

Sir  :  I  have  received  your  dispatch  of  the  19th  instant,  inclosing  copies  of  a  cor- 
respondence with  tue  Spanish  minister  for  foreign  afifairs,  from  which  it  appears  that 
orders  have  been  given  for  the  immediate  payment  to  Her  Majesty's  government  of 
£6,700,  as  compensation  to  the  relatives  of  the  British  subjects  taken  on  board  the 
Virginius  and  executed  at  Santiago,  and  that  a  further  sum  of  £1,000  will  be  paid 
when  the  question  has  been  definitely  settled  by  the  council  of  state. 

I  approve  your  proceedings  in  this  matter,  as  reported  in  your  above-mentioned 
diflpatch,  and  I  have  to  instruct  you  to  express  to  Sefior  Ulloa  the  satisfaction  with 
which  Her  Majesty's  government  have  learned  that  their  proposals  for  the  settlement 
of  the  qnestiou  have  been  accepted  by  the  government  oi  Spain. 

I  am,  &c., 

DERBY. 


No.  4. 


Mr,  Layard  to  the  Earl  of  Derby, — {Received  December  5.) 

Madrid,  November  25, 1874. 
Mt  Lord  :  Sefior  Ulloa  expressed  the  greatest  surprise  when  I  told  him  two  days 
ago  that  the  indemnities  to  the  families  of  the  British  subjects  taken  on  board  the 
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Virginius  and  executed  at  Santiago  had  not  been  paid  to  your  lordship.  I  conld 
scarcely  persuade  him  that  such  was  the  case.  He  said  that  he  would  ^o  at  once  to 
the  minister  of  finance  and  ask  for  an  explanation.  In  the  evening  he  informed  me 
that  he  had  seen  his  colleague  on  the  subject,  and  that  peremptory  orders  would  be 
given  on  Wednesday  (to-day)  for  the  payment  of  the  money  withont  further  delay.  I 
trust,  therefore,  that  your  lordship  will  now  have  received  it,  or  that  M.  de  Comyn  is 
prepared  to  hand  it  over  to  you. 
I  have,  &Ai,, 

A.  H.  LAYAKD. 


No.  5. 


Jlie  Earl  of  Derby  to  Mr,  Comyn, 

Foreign  Office,  December  10, 1374. 
M.  LE  MiNiSTRE :  I  have  the  honor  to  acquaint  you  that  I  have  received  a  dispatch 
from  Her  Majesty's  minister  at  Madrid,  dated  the  25th  nitimo,  reporting  that  he  had 
been  informed  by  Seflor  Ulloa,  two  days  previously,  that  peremptory  orders  would  at 
once  be  given  for  the  payment  to  Her^Miyesty's  government  of  tne  indemnities  due  to 
the  relatives  of  the  British  subjects  who  were  shot  at  Santiago  de  Cuba  in  November, 
1873 ;  and  I  now  beg  to  request  that  you  will  have  the  goodness  to  inform  me  whether 
you  have  received  any  instructions  from  your  government  in  the  matter. 
I  have,  &c., 

DERBY. 


No.  6. 

Mr,  Comyn  to  the  Earl  of  Derby,— {Received  December  16.) 

[TraziBhitioii.] 

London,  December  14, 1874. 

My  Lord  :  In  conformity  with  the  orders' received  from  my  government,  I  have  \he 
honor  of  inclosing  herewith  a  check  drawn  with  this  day's  date  upon  Messrs.  Frederick 
Iluth  &  Co.,  of  this  city,  to  the  order  of  your  excellency  as  principal  secretary  of  state 
for  foreign  affairs,  for  the  sum  of  £6,700  sterling,  agreed  upon  for  the  settlement  of 
the  afi'air  of  the  steamer  Virginius. 

I  beg  that  your  excellency  will  be  pleased  to  acknowledge  the  receipt  of  the  siid 
sum. 

I  have,  &c., 

JUAN  S.  COMYy. 


No.  7. 
The  Earl  of  Derby  to  Mr.  Comyn. 

EoREiGN  Office,  December  18, 1874. 
M.  LE  MixiSTRE :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
14th  instant,  inclosing  a  check  on  Messrs.  Huth  &  Co.,  of  this  city,  to  my  order,  for  the 
sum  of  £0,700,  on  account  of  the  claims  of  the  families  of  the  British  subjects  taken 
on  boanl  the  Virginius  and  executed  at  Santiago  de  Cuba  in  November,  1873. 
I  have,  &>c., 

DEKBY. 


No.  8. 


The  Earl  of  Derby  to  Mr,  Layard. 

Foreign  Office,  December  19, 1874. 
Sir  :  I  transmit  to  you  herewith  a  copy  of  a  note  from  the  Spanish  minister  at  this 
Court,*  inclosing  a  check  for  £6,700,  on  account  of  the  claims  of  the  families  of  the 
British  subjects  executed  at  Santiago  de  Cuba,  in  November,  1873,  for  participation  in 
the  Virginius  aftair. 
I  also  inclose  a  copy  of  the  answer  which  I  have  returned  to  Sefior  Comyn.t 
I  am,  &c., 

DERBY. 


•No.  6.  tNo.7. 
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No.  572. 

Mr,  Cushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  November  25, 1874. 
Fish,  Secretary  of  State,  Washington : 

III  private  note  dated  yesterday,  minister  of  state,  after  complaining  of 
nnfairnessandilleffectsofarticieon  Virginias  question  in  the  newspapers, 
says,  in  sabstance,  that  the  Spanish  government  is  disposed  to  concede 
to  the  United  States  indemnification  in  every  respect  similar  in  signi- 
ication  and  limiU  to  that  granted  to  England,  providing  that  stipula- 
tion be  made,  as  has  been  done  with  England,  respecting  the  character 
of  this  resolntion,  and  that  beforehand  shall  be  determined  the  sev- 
eral points  which,  in  the  affair  of  the  Virginias,  establish  for  Spain, 
with  respect  to  the  United  States,  different  rights  from  those  which 
exist  in  this  matter  with  regard  to  England,  being  such  rights  as  are 
clearly  derivable  from  the  acts  and  declarations  of  the  United  States. 
Spain  will  abide  in  all  events  by  all  the  stipulations  in  protocol,  and,  in 
the  improbable  event  of  not  reaching  a  direct  accommodation,  will  have 
recourse  to  the  arbitration  stipulated  therein. 

I  telegraph,  literally,  the  material  parts  of  the  note,  which  contains 
strong  expressions  of  solicitude  and  purpose  of  Spanish  government  to 
establish  most  friendly  relations  with  President  Grant. 

GUSHING. 


No.  573. 
Mr.  Cashing  to  Mr.  Fish. 

[Telegram.] 

'  Madrid,  November  27, 1874. 

Pish,  Secretary  of  State^  Washington : 

Interview  with  minister  of  state  last  night.  He  repeated  and  en- 
larged upon  contents  of  private  note.  President  decided  in  July  to  sat- 
isfy the  claims  of  Great  Britain  and  the  United  States.  Delay  in  latter 
case  produced  by  absence  in  the  ministry  of  any  official  knowledge  of 
its  own  of  details  in  Cuba.  Documents  only  received  in  last  few  days. 
Ministers  of  state  and  colonies  diligently  occupied  now  in  preference  to 
other  matters  in  the  preparation  of  propositions  for  submission  to  the 
United  States.  He  doubts  the  possibility  of  consummating  the  nego- 
tiation in  a  week,  but  will  spare  no  effort  to  hasten  conclusion.  On 
this  and  other  considerations  he  prefers  to  continue  the  negotiation  at 
Madrid.  I  feel  confident  of  his  sincerity  and  good  faith  for  many  rea- 
sons, but  wiU  promptly  telegraph  every  suggestion  or  incident  of  possi- 
ble information  for  the  Department. 

GUSHING. 
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No.  574. 
Mr.  Fish  to  Mr.  Cushing. 

[Telegram.] 

Washington,  November  28, 1874. 

Cushing,  Minister^  Madrid : 

•  •  •  •  •  •  •        * 

In  settlement,  all  of  the  crew  not  claimed  by  Great  Britain,  and  for 
whom  she  did  not  receive  indemnity,  must  be  treated  as  American  sea- 
men. No  less  sum  can  be  received  for  any  than  that  paid  England  for 
white  persons,  namely,  not  less  than  tweuty-live  hundred  dollars;  cap- 
tain, mate,  engineers,  pnrser,  and  doctor  should  be  allowed  more.  Three 
of  the  passengers  slain  are  supposed  to  have  been  American  citizens, 
and  must  be  allowed  for  same  as  others. 

You  will  ask  indemnity  for  detention  and  imprisonment  and  for  losses 
sustained  by  those  of  the  crew,  and  by  passengers  who  are  American 
citizens  who  were  not  executed.  We  understand  the  nnmber  of  these 
to  be  fifteen  of  the  crew,  including  two  engineers  and  one  assistant,  and 
four  of  the  passengers,  nineteen  in  all. 

FISH. 


No.  575. 

Jlfr.  Cushing  to  Mr.  Msh. 

[Telegram.] 

Madrid,  November  30, 1874.    (Received  12.30  p.  m.,  Nov.  30.) 
Fish,  Secretary  of  State^  Washingtoji: 
Instruction  of  twenty-eighth  received,  and  will  be  punctually  obeyed. 

CUISHING. 


No.  576. 

Mr.  Cushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  December  4, 1874.    (Received  December  4.) 
Fish,  Secretary  of  Siate^  Washington : 

Long  note  received  from  Ulloa  at  twelve  last  night,  which  discusses 
the  legal  questions  from  his  point  of  view,  but  concedes  indemnity  to 
the  United  States  on  the  same  basis  as  to  Great  Britain,  and  also  trial 
of  local  authorities  implicated.    Telegram  of  details  in  preparation. 

CUSHING. 
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No.  677. 

Mr.  Cushing  to  Mr.  Fish. 

[Telegram.! 

Madrid,  December  4, 1874. 
Fish,  Secretary  of  State j  Washington: 

Mr.  DUoa  argues,  temperately  and  in  direct  response  to  my  notes, 
to  general  questions :  first,  that  of  arrest  on  the  high  seas,  and  second, 
that  of  the  tme  character  of  the  ship's  company,  on  both  points  citing 
legal  anthorities,  and  in  the  latter  quoting  dispatches  of  Mr.  Seward. 
He  then  proceeds  substantially  as  follows  : 

I  would  have  liked  to  convince  yon  that  the  fundamental  motive  Spain 
has  had  to  consider  those  on  the  Virginius  as  pirates  is  not  so  very 
absurd  nor  unreasonable,  and  that,  supposing  Spain  erred  in  so  regard- 
iug  them,  she  would  have  been  induced  thereto  by  eminent  writers  and 
authorities. 

The  terrible  consequences  entailed  on  some  of  the  unfortunates  on 
board,  and  which  the  orders  of  the  executive  arrived  in  Santiago  too 
late  to  avert — the  lines  being  cut  by  insurgents — could  not  but  move 
Spain,  situated  between  strict  fulfillment  of  laws  in  special  circum- 
stances and  sentiments  of  pity  common  to  all,  but  which  latter  should 
be  stifled  by  duty,  and  in  defense  of  high  interests. 

That  duty  fulfilled,  humane  sentiments  may  now  seek  not  to  remedy 
an  irreparable  punishment,  but  to  alleviate  and  console  those  who, 
although  not  sharing  the  crime,  suffer  consequences  of  the  expiation 
imj>08ed  by  the  law. 

Spain  having  proved  her  sincerity  by  granting  large  pecuniary  relief 
to  families  of  British  subjects  executed  at  Santiago,  would  fail  in  her 
jnst  duty  did  she  not  act  in  the  same  way  toward  the  families  of  Amer- 
ican citizens  captured  and  executed. 

The  indications  in  my  note  of  August  fourteenth  prove  that,  in  set- 
tling thus  with  England,  no  discrimination  was  thought  of  against  the 
Uuited  States.  You  will  please  express  conformity,  so  that  payment 
may  be  made  through  Spanish  minister  at  Washington,  in  same  terms 
as  accepted  by  England. 

Regarding  Burriel,  Mr.  Ulloa  says  substantially: 

#  •  #  #  #  #  # 

and  proceeds  as  follows — 

I  have  answered  your  notes,  and  showed  our  point  of  view,  trusting 
that  the  Government  of  Washington  will  examine  our  arguments  in  a 
spirit  of  conciliation,  in  order  to  arrive  at  a  direct  settlement.  But  if 
my  hopes  fail,  and  the  United  States  do  not  regard  this  affair  as  ter- 
minated, notwithstanding  my  declarations,  all  of  which  are  favorable  to 
the  concord  and  better  understanding  of  the  two  countries,  then  Spain 
vill  be  prepared  to  submit  the  integral  settlement  of  our  differences  to 
arbitration. 

Minister  concludes  by  reminding  me  that  many  of  the  differences  be- 
tween the  two  countries  have  arisen  from  violations  of  law  committed 
by  foreigners  in  the  Uuited  States,  and  expresses  hopes  that,  in  the  in- 
terests of  both  nations,  no  such  occasions  of  difference  may  hereafter 
arise.  In  a  private  note  Mr.  Ulloa  requests  me  to  telegraph  you  the 
material  contents  of  his  official  note,  which  I  have  done,  but  I  think  it 
important  yon  should  see  the  full  text  before  tjiking  any  definite  action. 

CUSHING. 

.    [For  text  of  Mr.  Ulloa's  note  see  incloeure  in  Mr.  Cushlng'B  No.  177  post.l 
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TSo.  578. 
Mr.  Fish  to  Mr.  Cushing. 
[Telegram.] 

Washtngton,  Becemher  7, 1874. 
Cushing,  Minister^  Madrid : 

First.  Telegram  of  December  4  received  imperfectly.  So  far  as  un- 
derstood, the  first  point  in  Ulloa's  note  seems  to  assert  legality  of  cap- 
ture of  Virginias  as  to  make  acceptance  of  indemnity,  under  second 
point,  an  admission  of  the  first,  and  to  estop  denial  of  lawfulness  of 
capture. 

Second.  If  arrangement  for  indemnity  be  reached,  care  must  be  taken 
that  it  carries  with  it  no  implication  admitting  any  point  which  this 
Government  has  controverted  with  regard  to  the  lawfulness  of  the  cap- 
ture or  of  the  subsequent  executions.  If  satisfactory  indemnity  be 
oft'ered,  not  coupled  with  any  admissions,  implied  or  expressed,  on  the$e 
points,  it  will  be  received. 

Third.  On  third  point,  Spain  seems  to  claim  that  the  investigation 

into  conduct  of  authorities  at  Santiago  must  be  made. 

•  #  #  •  #  #  • 

Fourth.  The  distinction  between  white  and  colored  in  the  indemnity 
to  England  cannot  be  admitted  as  founded  on  color;  but  a  discriuiina- 
tion  resting  on  the  relative  rank  and  s  ages  of  the  parties  is  proper, 
and  this  is  the  basis  of  the  discrimination  asked  by  this  Goverumeut 
in  favor  of  officers. 

It  18  hoped  that  you  may  succeed  in  reaching  a  satisfactory  settle- 
ment. •  •#•#• 

FISH,  Secretary. 


No.  579. 
Mr.  Fish  to  Mr.  Cmhing. 
[Telegram.] 

Washington,  December  11, 1871 
Cushing,  Minister^  Madrid: 

If  Spain  will  pay  indemnities  as  indicated  in  ray  telegram  of  Novem- 
ber 28,  without  any  admissions  or  implications  on  the  part  of  this  Gov- 
ernment, you  are  authorized  to  discuss  and  arrange  details. 

#  #  #  #  .  #  •  • 

Should  you  have  doubt  on  any  point,  you  will  refer  to  this  Govern- 
ment, and  before  concluding  a  settlement  you  will  submit  its  terms. 

FISH,  Secretary. 


No.  580. 
Mr,  Cushing  to  Mr.  Fish. 

No.  156.]  Legation  op  the  United  States, 

Ma^ridy  November  25,  1874.    (Received  December  18.) 
SiB:  I  inclose  herewith  translation  and  copy  of  the  original  of  a  note 
from  the  ministerof  state,  marked"private,"underdateof  November2^  ^ 
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1874,  and  received  this  day,  expressing  tbe  resolntion  of  the  Spaniah 
government  to  make  indemnity  in  behalf  of  citizens  of  the  United  States 
executed  at  Santiajjo  de  Cuba,  on  the  same  basis  as  in  the  case  of  the 
subjects  of  Great  Britain,  with  proviso  of  previous  explanation  on  some 
points  of  difterence;  and,  in  the  absence  of  agreement  in  that  respexjt, 
then  at  or»ce  to  recur  to  arbitration. 

It  is  the  note  of  which  the  material  parts  were  this  day  transmitted 
to  you  by  telegraph. 


I  am,  &c., 


C.  GUSHING. 


[Inclosoro  1  in  No.  156.] 


My  Esteemed  Friexd: 


Mr,  Ulloa  to  Mr.  Cashing, 
[Private.— TranalatloD.] 

Ministry  of  State,  Xavemher  24,  1874. 


I  mast,  therefore,  repeat  to  you  that  the  Spanish  government  has  been  from  the  first 
disposed  to  concede  to  the  United  States  an  indemnitication  in  every  respect  similar  in 
its  signification  and  in  it«  limits  to  that  which  it  has  granted  for  the  execution  of  the 
English  subjects,  provided  that  stipulation  be  made,  as  has  been  with  England,  respect- 
ing the  character  of  this  resolution,  and  that  beforehand  shall  be  fixed  aud  determined 
the  several  points  which,  in  the  afiair  of  the  Virginias,  establish  for  Spain,  with  respect 
to  the  American  Republic,  difierent  rights  from  those  which  exist  in  this  matter  with 
regard  to  England.  Those  rights  which  are  clearly  derivable  from  the  acts  and  declara- 
tions of  the  Government  of  Washington  itself  being  determined,  Spain  will  take  satis- 
faction in  proceeding  with  the  United  States  as  it  has  acted  with  England ;  and  it  gives 
ine  pleasure  to  make  this  known  from  now  henceforth,  being  also  able  to  confide  to 
your  nobleness  and  discretion  that,  all  the  eventualities  which  may  present  themselves 
to  our  rectitude  being  foreseen  as  they  are  in  the  ])rotocol  of  November,  1873,  Spain  will 
not  in  any  contingency  depart  from  that  which  is  stipulated  in  the  said  protocol,  or, 
expressing  myself  in  other  terms,  that  in  the  improbable  event  of  not  arriving  at  a 
direct  accommodation,  we  will  have  recourse  to  the  arbitration  stipulated  in  that  doc- 
ument. 

I  believe  that  in  these  lines  I  have  fullj'  demonstrated  to  how  high  a  point  the  Span- 
ish government  carries  its  conciliatory  sentiments,  and  its  desires  to  maintain  with 
that  of  President  Grant  a  worthy  and  cordial  understanding  founded  in  reciprocal 
esteem. 

Within  a  very  short  time  I  will  explain  these  indications,  to  which  I  have  not  before 
given  an  official  form  owing  to  the  necessity  of  asking  from  Cuba  reports  and  data, 
which  I  now  fortunately  possess  complete. 

I  have,  meanwhile,  wished  to  anticipate  to  your  clear  intelligence  a  confirmation  of 
our  resolution,  and  to  improve  an  occasion,  as  satisfactory  as  all  have  been,  to  again 
subscribe  myself  with  the  greatest  consideration,  your  attentive  and  obedient  servant, 
(Q.  B.  S.  M.,) 

AUGUSTO  ULLOA. 

His  Excellency  Mr.  Caleb  Cushino, 

Minister  of  the  United  States, 


No.  581. 


Mr,  Gushing  to  Mr.  Fish. 

No.  177.]  •  Legation  of  the  United  States, 

Mddridy  December  5,  1874.^   (Received  December  24.) 
Sir:  I  inclose  herewith  translation  of  an  oflBcial  note  from  the  minis- 
ter of  state,  together  with  translation  of  a  private  note,  both  delivered 
at  midnight  of  Thursday,  the  3d  instant. 


#  #  •  # 
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I  content  nnyself,  at  present,  with  calling  your  attention  to  certain  ex- 
pressions in  the  private  note  which  tend  to  show  that,  while  Mr.  Ulloa 
considered  it  his  duty  to  argue  bis  side  of  the  question  in  response  to  my 
several  notes,  nevertheless,  in  his  understanding  of  the  matter,  the  ac- 
ceptance of  his  proposition,  with  such  ultimate  modification  of  it  as  yoa 
may  propose,  will  constitute  a  definitive  settlement  of  the  whole  contro- 
versy. 

In  fact,  when  taking  into  consideration  the  very  positive  tone  of  some 
of  my  notes  to  Mr.  Ulloa,  it  seems  to  me  that  this  note  of  bis,  constitnt 
ing  argumentative  response  to  all  mine,  deserves  to  be  regarded  as 
calm  and  temperate  in  spirit  and  language,  and  conceived  in  the  pur- 
pose of  not  Jceeping  alive  the  controversy. 
1  have,  &c., 

C.  GUSHING. 


[Tnclofrare  in  No.  ITr.—TmnaUtiof.l  , 

Mr,  Ulloa  to  Mr,  Gushing, 

Ministry  of  State, 
Madrid,  December  3,  1874.    (Received  December  3—12  night) 

Sir  :  On  the  14th  of  August  last,  while  answering  the  note  which  yon  were  pleased 
to  address  me  under  date  of  the  2l8t  of  July,  I  had  the  honor  to  set  forth  to  you  the 
reasons  which,  against  its  will,  prevented  the  Spanish  government  from  satisfying,  at 
that  moment,  the  desires  of  the  Government  of  the  United  States,  by  giving  a  definitive 
reply  to  the  reclamations  presented  by  you  in  consequence  of  the  seizure  of  the  steamer 
Virginias  on  the  coast  of  Cuba.  Among  the  causes  of  that  enforced  delay,  the  princi- 
pal ones  were  the  necessity  under  which  the  government  was  of  hearing  the  authorita- 
tive opinion  of  the  high  cousnltive  bodies  of  the  state  concerning  such  an  important 
matter,  and  of  completing  in  this  ministry  the  detailed  study  of  all  the  antecedents, 
with  certain  data,  of  which  I  awaited  the  collection,  in  order  to  form  the  exact  and 
impartial  judgment  I  desired  before  adopting  a  definitive  resolution. 

All  the  procedures  which  were  counseled  by  the  most  careful  prudence  and  by  the 
desire  to  form  a  sound  opinion  having  been  followed,  the  Spanish  government  has  now 
the  satisfaction  to  answer  with  completeness  the  notes  from  your  legation  dated 
26th  and  27th  of  June,  2l8t  of  July,  and  24th  of  September,  of  this  year,  and  even  the 
last,  of  the  30th  ultimo,  which  has  recently  reached  my  hands,  taking  up  the  principal 
points  of  each,  and  of  which  I  was  not  able  to  treat  with  the  necessary  opportanene» 
for  the  reasons  indicated. 

It  is  impossible  to  ignore  the  extremely  grave  importance  attaching  to  this  questioD, 
known  as  that  of  the  virginius,  or  the  responsibility  which  the  governments  of  Spain 
and  of  the  United  States  have  contracted  in  the  eyei  of  their  respective  countries,  tak- 
ing upon  themselves  to  acquire  knowledge  of  the  facts  and  submitting  the  settlement 
of  their  differences  to  the  attentive  examination  of  the  executive  power,  the  zealous 
hut  dispassionate  guardian  of  the  honor  and  of  the  rights  of  the  nation  which  it  repre- 
sents. 

Fortunately,  everything  leads  to  the  hope  that  both  the  government  of  Madrid  and 
the  Cabinet  at  Washington,  inspired  solely  by  the  purest  sentiments  of  justice  and  of 
equity,  have  no  insuperable  obstacle  to  encounter  in  reaching  an  honorable  agreement 
worthy  of  the  two  great  nations,  who  have  been  ever  united  by  the  closest  ties  of 
friendship,  and  who  equally  contemplate  in  their  progress  and  in  a  lasting  peace  the 
realization  of  their  present  welfare  and  their  aspirations  in  the  future. 

But  still,  in  order  that  one  and  the  other  government,  starting  from  so  lofty  a  point 
of  view  and  without  abandoning  the  defense  of  the  high  interests  which  they  have  in 
charge,  may  succeed  in  coinciding  in  a  solution  equally  acceptable  to  all,  it  would  be 
noccssaiy  that  the  one  as  well  as  the  other,  yielding  somewhat  of  that  which  they  may 
deem  to  be  of  strict  right  in  their  pretensions,  or  which  they  may  hold  to  be  uuqneu- 
tiouable  in  their  own  estimation,  should  hasten  to  seek  in  equity  and  in  general  expe- 
diency the  honorable  and  satisfactory  decision  which  the  inflexible  precepts  of  strict 
or  absolute  justice  could  not  vouchsafe  to  them  without  laborious  efforts,  and,perhap8, 
without  painful  moral  sacrifices. 

The  Spanish  government,  anxious  to  succeed,  by  all  legitimate  and  decorous  means, 
in  putting  an  end  to  such  vexatious  differences,  will,  for  its  part,  not  shrink  from 
making;  those  concessions  and  renunciations  which  do  not  imply  abdication  of  the 
sovereignty  and  independence  of  the  nation,  or  which  might   be   construed  as  an 


Digitized  by 


Google 


SPAIN — STEAMER   VIRGINIUS.  1241 

abandonment  of  the  national  dignity,  provided  that  the  Government  of  the  United 
States,  nobly  co-operating  to  the  same  end,  is  disposed  to  make  eqnal  concessions 
under  like  reservations. 

This  solemn  controversy  being  thus  set  upon  practical  ground,  mutually  advan- 
tageous from  the  point  of  view  of  a  speedy  and  satisfactory  conclusion  without  detri- 
ment to  our  I'espective  national  interests,  nothing  could  supervene  to  hinder  the 
realization  of  the  friendly  desires  which  animate  alike  the  Spanish  government  and 
that  of  the  republic  of  the  United  States,  and  their  present  governors  would  win  the 
enviable  honor  of  having  brought  to  a  happy  conclusion  this  laborious  conflict,  with- 
out disturbance  of  the  good  relations  which  have  ever  existed  between  the  two  peoples, 
but  rather  strengthening  the  ties  of  amity  and  of  cordial  understanding  which  unite 
them. 

The  Government  of  the  United  States  insists  that  it  has  never  recognized  the  right 
of  other  powers  to  detain  and  visit,  in  free  seas  and  in  time  of  peace,  the  vessels  which 
may  carry  the  American  flag,  and  that,  reiving  upon  the  inflexibility  of  this  principle, 
it  is  bound  to  consider  the  seizure  of  the  Virginius  as  illegal  and  in  violation  of  the 
international  practices  admitted  among  cultured  nations. 

Without  pausing  to  examine  how  far  it  is  expedient  to  attribute  this  inflexibility  to  in- 
ternational principles  and  rules  which  do  not  directly  emanate  from  the  immutable  prin- 
ciples of  right,  and  which  need  the  sanction  of  time,  of  universal  custom,  and  of  gen- 
eral and  explicit  consent  of  nations,  it  will  be  sufficient  to  observe  that  the  right  of  visit, 
by  its  own  nature,  is  one  of  these  which  have  been  most  subject  to  the  vicissitudes  of 
thetimei),  to  the  influence  of  progress,  and  to  the  development  of  maritime  commerce, 
rigor  in  its  application  having  been  always  dependent  upon  circumstances,  as  it  could 
not  otherwise  be.  Referring  ourselves  only  to  the  modern  epoch,  we  see  the  United 
States  combating  it  tenaciously  prior  to  1842  with  respect  to  the  abolition  of  the  slave- 
trade,  imposing  their  prohibition  subsequently  in  the  Ashburton  treaty,  yielding  un- 
der certain  conditions  in  1861  for  reasons  which  affected  social  interests  of  magnitude, 
and  agreeing,  lastly,  to  maintain  a  cruiser  on  the  coasts  of  Africa  to  visit  and  search 
the  vessels  of  the  Union.  I  mean,  by  this,  that  whatever  may  be  the  rigor  with  which 
the  United  States  assert  the  maintenance  of  that  prohibition,  nothing  has  opposed, 
or  is  likely  to  oppose  in  future,  the  modification  of  its  conditions  according  to  circum- 
stances, an  Inflexible  rigidity  not  being  essential,  as  it  is  not  for  the  .objects  of  the 
precept.  Laudable*  is  tbe  object  for  which  the  right  of  search  is  denied  in  time  of 
peace  ;  plausible  and  meritorious  is  the  desire  to  protect  the  freedom  of  the  seas  from 
the  abuses  of  force,  and  to  shelter  the  commerce  of  all  nations  from  the  vexations  and 
the  prejudices  which  might  be  inflicted  thereon  by  the  arbitrariness  of  the  stronger 
power.  But  shall  we  not  find  some  practical  inconvenience  in  the  exaggerated  limita- 
tion imposed  upon  this  right  of  visitation?  Could  there  not  be  conflict  among  the 
principles  that  support  and  recommend  it,  and  other  legitimate  rights  which  merit  con- 
sideration, and  which  ought  not  to  suffer  or  be  disparaged  f 

The  right  to  inquire  the  nationality  of  a  merchant-vessel,  and  even  to  board  it  in 
certain  cases,  on  the  high  seas,  has  been  always  regarded  as  a  means  of  exercising 
maritime  police,  and  of  protecting  the  security  of  commerce  between  civilized  nations. 
But  as  the  right  of  visit  is  a  limitation  set  upon  the  freedom  of  the  seas,  which  not 
only  does  not  restrict  it,  but  rather  guarantees  and  protects  it,  the  exaggerated  and 
narrow  conditions  to  which  the  United  Slates  seek  to  reduce  it  might  result  in  con- 
verting the  seas  into  a  secure  and  inviolable  asylum  for  the  wrong-doer,  who  would 
choose  that  element  as  the  field  of  his  criminal  undertakings.  It  is  not  to  be  deduced 
herefrom  that,  at  any  time,  and  for  all  motives  whatsoever,  the  right  of  visit  should 
be  permitted  as  may  suit  the  arbitrariness  or  the  convenience  of  the  war  marine ;  but 
neither  does  it  appear  rational  to  exclude  it  decisively  and  absolutely  under  all  circum- 
stances, except  during  a  state  of  war  and  between  belligerents  recognized  as  jsuch. 
Neither  natural  law  nor  the  law  of  nations  can  authorize,  nor  the  independence  of 
nations  permit,  that  the  enemies  of  a  sovereign  state  can,  with  impunity,  navigate  the 
hi;»h  seas^  carrying  soldiers  and  resources  to  the  hosts  of  an  enemy  without  the  coun- 
try menaced  by  such  an  invasion  having  the  privilege  of  disturbing  them,  provided 
that  they  sail  under  the  protection  of  a  neutral  flag  and  warily  keep  at  a  distance  of 
three  miles  from  the  coast,  even  though  it  be  known  and  demonstrated  evidently  that 
the  object  of  their  presence  upon  the  sea  is  aggi-essive  and  hostile.  An  unconditional 
and  absolute  prohibition  would,  moreover,  restrict,  if  not  completely  annul,  the  right 
of  self-preservation  and  of  self-defense,  which  is  a  right  with  respect  to  other  countries, 
and  one  of  the  most  solemn  and  sacred  of  the  duties  of  any  state  with  relati(m  to  its 
citizens;  or,  as  the  eminent  English  jurisconsult,  Phillimore,  says,*  it  "is  the  first  law 
of  nations,  as  it  is  of  individuals.  A  society  which  is  not  in  a  condition  to  repel  ag- 
gression from  without  is  wanting  in  its  principal  duty, to  the  members  of  which  it  is 
composed  and  to  the  chief  end  of  its  institution."  The'same  writer  and  others,  Whea- 
ton,  Halleck,  not  less  illustrious  among  the  American  authorities,  concede  to  the  right 
of  defense  the  first  place  above  all  other  rights,  and  agree  that  it  is  pre-eminent  add 

*  Phillimore,  International  Law,  part  m,  chap.  X,  paragraph  CC,  XI,  (co.) 
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superior  lo  that  of  the  inviolability  of  territorj' ;  so  that  in  case  of  conflict  it  should  be 
the  ilrHt  to  bo  sastaine<l.  oven  though  at  the  expense  of  the  second. 

If  we  consider  the  prudent  and  sufficiently  j^iaranteed  exercise  of  the  right  of  viat 
(a  right  of  Avliich  the  United  States  themselves  liave  at  times  made  use  under  gmvf 
circumstauces)  as  the  only  measure  capable  of  preventing,  in  given  ca^es,  the  perpe- 
tration of  unlawful  attac'ks  against  the  security  of  a  legitimately  constituted  statts 
it  should  not  be  governed  by  the  intransigence  and  the  indexibility  which  it  is  sooght 
to  attribute  to  au  international  law  having  for  its  supreme  object  the  protection  of 
the  liberty  of  commerce  in  good  faith  and  the  free  transit  of  the  seas.  And,  in  any 
case,  it  does  not  seem  just  to  ai>i>eal  to  the  inviolability  of  such  a  principle,  in  order 
to  cover  with  an  immunity  estal>lishe<l  in  favor  of  peaceful  and  honest  commerce,  the 
criminals  who  carry  war  and  desolation  to  the  hospitable  shores  of  a  friendly  power, 
and  which  would  even  extend  to  pirates,  in  whose  extirpation  all  the  nations  of  the 
globe  are  interested.  And  when  legitimat'O  governments,  acci<lentally  engaged  in 
stidiug  an  intestine  rebellion,  are  deprived  of  the  power  of  detaining  a  well-known  ves- 
sel which,  setting  sail  from  a  foreign  port,  goes  to  consummate  a  piratical  enterprise, 
pomiK)U8ly  and  insolently  announced  beforehand  by  the  filibuster  press,  to  what  sort 
of  recourse  or  to  what  manner  of  preventive  measures  would  it  be  lawful  to  resort  f 

If,  on  the  other  hand,  we  pause  to  deduce  the  necessary  consequences  which  flow 
from  this  prohibition  so  energetically  sustained  by  the  Government  of  the  United 
States,  it  would  result  that,  in  the  concrete  case  of  which  we  are  treating,  the  Cabinet 
of  Washington  would  have  nothing  to  object  to  in  the  fact  of  the  visit  of  the  Virginins 
by  a  Spanish  cruiser  on  the  high  seas,  if  the  insurrection  which  exists  in  the  Island 
of  Cuba  were  a  formal  war  solemnly  declared,  while  now  it  fiuds  cause  to  reclaim 
and  i>rotest  with  all  its  might  in  the  case  of  a  measure,  executed  by  the  legitimate 
government  of  an  allied  nation,  recognized  as  such,  against  its  rebellious  subjects, 
n  this  manner,  although  against  the  will  and  the  best  intentions  of  the  American 
Government,  it  would  admit  of  demonstrati(m  that  the  duties  which  international 
law  imposes  on  the  Cabinet  of  Washington,  supposing  belligerency  between  the  Span- 
ish trtM)ps  and  the  rebels  risen  in  arms,  would  be  more  directly  obligatory  uiwn  it.  and 
"wouhl  be  more  efficacious  in  their  means  aiul  results,  than  those  which  are  demandt'd, 
apart  from  a  state  of  belligereocy,  by  good  international  relations,  by  the  niaiute- 
nanee  of  domestic  peace,  and  by  the  legitimate  and  justifiable  repression  of  subjects  iu 
insurrection  against  the  mother-country. 

As  you  will  observe,  the  indiscreet  limitation  of  the  right  of  visit,  apart  from  other 
extremely  serious  inconveniences,  would  establish  an  odious  privilege  against  the  neu- 
tral vessel  in  time  of  war  and  in  favor  of  the  private  aggn»ssor,  conceding  to  the  lat- 
ter an  immunity  which  the  former  does  not  enjoy.  The  melancholy  history  of  the 
Virginius  was  but  too  well  known  throughout  Spanish  America,  and  the  recnillectiou 
of  ner  piratical  enterprises  was  still  fresh  in  the  memories  of  the  inhabitants  of  onr 
Great  Anlilla.  Registered  in  1870  in  one  of  the  ports  of  the  Union,  and  authorize*! 
thereby  to  fly  the  American  flag,  she  subsequently  abandoned  the  United  States  and 
entered  first  into  the  service  of  the  republic  of  Venezuela,  and  afterward  into  that 
of  the  chiefs  of  the  Cuban  insurrection,  at  whose  cost  she  c:irried,  although  not  al- 
ways with  equal  good  luck,  men,  arms,  horses,  and  munitions  destinwl  to  snpiHirt  the 
fratricidal  struggle  which  drenches  in  blood  that  lovely  province.  And  here  we  rnnst 
a*ld,  with  regret,  that  the  repeated  piratical  excursions  of  the  Virginius  were  carried 
into  effect  'without  being  reached  or  impeded  either  by  the  denunciations  and  reclama- 
tions of  the  representatives  and  consular  agents  of  Spain  in  America,  or  by  the  pro- 
tests of  public  opinion  astouiuled  befcue  the  impunity  with  which  were  realize<l  at- 
tempts of  such  magnitude  against  public  ]H*ace  and  morality  and  in  violation  of  the 
most  elementary  duties  imposed  upou  states  by  the  sincere  maintenance  of  good  rela- 
tions between  friendly  powers.        , 

Neither  is  it  needful  to  recall  the  attendant  circumstances  that  occurred  in  her  crim- 
inal expeditious,  in  which  she  displayed  the  chimerical  flag  of  the  republic  of  Cnba, 
nor  that  which  took  place  at  Curayoa,  and  at  Puerto  Cabello,nor  that  which  happea<il 
at  Aspinwall,  nor  the  unscrupulous  protection  which,  througherror  doubtless  sis  to  her 
true  nationality,  was  afforded  to  the  Virginius  by  the  American  officials,  and  especially 
by  Ca])tain  Reed  of  the  United  States  steamer  Kansas.  Purchased  finally  by  the  so- 
called  insurgent  general,  Quesada,  she  was  in  an  evil  hour  sent  to  carry  to  Cuba  the 
luckless  expedition  arrested  and  disembarked  at  Santiago. 

This  was  the  vessel  for  which  the  commander  of  the  T«>rnado  was  watching  nearthe 
Cuban  coast,  and  which  the  newspa)>ers  and  the  filibuster  sympathizers  of  ^ew  York 
had  saluted  with  emphatic  s})eeches  and  with  enthusiastic  cheers  when  she  left  the 
shores  of  the  Hudson.  The  course  on  which  the  Virginius  was  sailing,  her  sudden 
change  of  course  on  sighting  the  corvette  Tornado,  and  the  precaution  of  casting  over- 
board during  her  flight  various  articles  of  the  cargo,  left  no  roona  for  doubt  as  to  the 
identity  of  the  filibuster  steamer.  There  was  no  question,  therefore,  of  a  8inJi>ly 
suspected  vessel,  the  search  of  which  might  have  presented  more  or  less  probabilities* 
respecting  her  ownership  and  the  iuofl'ensiveuess  of  her  intentions.    There  was  uo 
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possibility  of  an  error  which  might  have  resulted  in  the  inconveniences  and  the  un- 
warranted prejudices  of  an  inutile  detention.  It  was  a  foregone  conclusion,  and  the 
result  provcnl  it. 

After  the  official  declaration  made  by  the  Government  of  the  United  States,  in  con- 
formity with  the  opinion  of  the  learned  Attomey-Greneral,  in  which  that  worthy  magis- 
t  *ate  stated  that  the  Virginius,  at  the  time  of  her  capture,  carried  the  American  Sag 
illegally,  it  would  be  idle  to  pause  to  examine  the  question  of  the  flag,  already  offi- 
cially decided  by  the  Government  of  Washbigton,  in  view  of  the  numerous  testimonies 
and  proofs  presented  by  the  minister  plenipotentiary  of  Spain,  SeQor  Polo. 

Given  this  stat«  of  things,  it  is  clear  that  no  offense  whatever  could  have  been  com- 
mitted against  the  American  flag  in  the  detention  and  seizure  of  a  vessel  which  carried 
it  at  her  mast-heml  unduly  and  without  right  thereto,  and  in  virtue  of  an  illicit  and 
punishable  fraud.  Nay,  more,  still  less  could  an  injury  have  been  done,  by  the  act  of 
8«*izure,  to  the  crew  and  passengers,  since  they  were  not  protected  at  that  time  by  any 
legitimate  and  rocognizetl  llag,  and,  therefore,  application  could  not  be  made  t'O  them 
of  the  legal  fiction  that  the  deck  of  a  vessel  in  free  waters  constitutes  a.part  of  the  ter- 
ritory of  the  nation  to  which  she  belongs. 

It  being  proved  to  the  satisfaction  of  the  United  States  that  the  Yirginius  was  not 
American,  the  query  is  suggested  as  to  what  may  be  the  nationality  of  a  ship  which 
carries  no  legitimate  flag  and  is  not  in  possession  of  legal  documents  to  accredit,  her 
character.  All  mercantile  legislation  and  naval  ordinances  deny  in  general  to  foreign- 
ers the  Ti^ht  to  acquire  merchant-vessels  within  the  territory,  and  even  the  right  of 
commanding  them,  without  being  subject  to  certain  conditions.  So,  therefore,  the  Yir- 
ginius can  have  no  other  nationality  than  that  of  her  owner. 

In  the  preamble  to  the  important  document  subscribed  by  the  Attorney-General,  to 
which  I  have  already  made  reference,  aft«r  citing  the  declarations  of  several  individ- 
uals who  affirm  that  that  vessel  was  the  property  of  the  Cuban  Quesada,  the  worthy 
magistrate  adds,  textually  :  "Nothing  appears  to  weaken  the  force  of  this  testimony, 
though  the  witnesses  were  generally  subjected  to  cross-examination  ;  bul,  on  the  con- 
trary, all  the  circumstances  of  the  case  tend  to  its  corroboration."'.  It  is,  moreover, 
confirmed  by  the  numerous  doirnments  and  affidavits  presented  by  our  minister  in 
Washington,  without  anyone  having  a  doubt,  that  the  Virginius  was  acquired  by  the 
8o-styled  General  Quesada,  and  probably,  also,  by  several  other  icsurgenti*,  likewise 
sons  of  the  island  of  Cuba,  who  paid  for  the  vessel  out  of  their  own  resources. 

The  question,  therefore,  respecting  the  ownership  of  the  Virginius,  which  had  at  first 
presented  itself  as  the  occasion  of  lengthy  and  vexatious  debates  in  the  diplomatic  field, 
has  lost  its  gravity,  and  now  ofters  itself  to  the  consideration  of  the  two  governments 
interested  under  the  simple  proportions  of  a  question  of  law. 

It  would  be  derogatory  to  your  recognized  erudition  to  remind  you  of  the  legal  prin- 
ciples by  which  persons  and  thing^s  found  within  the  territory  of  an  independent  and 
sovereign  nation  are  subject  to  its  jurisdiction  wherever  found,  whether  upon  the 
ocean  or  in  foreign  dominions,  without  there  existing  the  least  exception  to  this  rule 
respecting  the  subjects  of  the  country.  Spain,  consequently,  has  not  violated  any  for- 
eign right  in  capturing  on  the  open  seas,  by  means  of  one  of  her  naval  vessels,  a  ship 
of  which  the  ownership  belonged  to  one  or  more  of  her  subjects,  without  the  party 
making  the  seizure  incumng  any  responsibility  other  than  that  which  may  be  requii-ed 
of  him  by  his  natural  chiefs,  conformably  with  the  domestic  laws  of  the  country. 
From  what  I  have  thus  far  brought  to  your  attention,  I  believe  that  I  have  shown : 
Ist.  That  in  the  act  of  the  seizure  of  the  Virginius,  Spain  violated  no  foreign  terri- 
tory, since  she  eff*ectedthe  capture  in  that  which  is  considered  common  to  aU  nations; 
that  is,  on  the  high  seas. 

2<1.  That  she  has  not  compromised  the  free  navigation  of  the  seas,  since  her  cruiser 
set  out  in  search  of  the  Virginius,  and  had  no  necessity  for  detaining  her  or.  visiting 
her  before  the  seizure,  since  the  manemvers  of  the  latter  upon  sighting  the  Tornado,  her 
change  of  course,  her  casting  her  cargo  overboard  during  her  flight,  and  other  circum- 
stances strongly  suspicious,  confirmed  the  belief  that  she  was  the  awaited  filibuster 
vessel. 

3d.  That  Spain  has  caused  no  preludice  to  maritime  commerce,  since  the  Virginius 
was  not  a  vessel  dedicated  to  lawful  traffic,  but  to  the  illicit  and  punishable  transpor- 
tation of  contraband  of  war,  destined  t-o  assist  the  insurrection  in  Cuba,  and  that  her 
ownership  could  not  be  legally  claimed  by  a  third  power. 

The  examination  as  to  the  seizure  of  the  Virginius  having  been  submitted  to  the 
competent  tribunal,  the  judgment  declaring  her  good  prize  is  still  pending  the  report 
of  the  c<inncil  of  state,  and,  as  soon  as  it  receives  the  approbation  of  the  government, 
I  shall  have  the  honor  to  acquaint  you  therewith,  in  order  that  you  may  be  pleased 
to  request  the  appropriate  instructions  from  the  Government  of  the  United  States  with 
respect  to  the  restoration  of  the  vessel  in  question,  or  the  payment  of  her  value  in  case 
she  shall  have  disappeared,  to  our  representative  in  Washington,  in  consequence  of  the 
declarations  of  the  American  Government  with  respect  to  her  nationality,  to  the  ver- 
dict of  the  prize-court,  and  to  having  fulfilled  the  object  and  conditions  with  which 
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she  was  snrrendered  by  the  authorities  of  Caba  to  the  Government  of  the  United 
States. 

We  have  now  to  examine  the  status,  in  the  eyes  of  the  law,  of  the  persons  of  differ- 
ent nationalities  who  were  found  on  board  of  the  Virginins  when  she  was  captured. 

The  Government  of  the  United  States  rejects  the  qualificative  of  "pirates"  which 
has  been  applied  to  them  in  official  documents  by  several  Spanish  functionaries; 
and  you  yourself,  in  your  note  of  the  24th  of  September,  not  merely  find  it  erroneous 
and  inexact,  but  hold  it  to  be  absurd.  This  is  not  the  most  opportune  moment  in 
which  to  trouble  your  attention  by  burdening  this  long  note  with  citations  and  texts 
from  eminent  authors,  with  which  I  might,  perhaps,  succeed  in  proving  the  contrary, 
founding  my  reasoning  upon  the  important  modifications  introduced  by  international 
law  on  this  point.  It  is  true  that  the  older  writers,  in  the  first  dawnings,  so  to  speak, 
of  science,  considered  as  essential  certain  circumstances  and  the  concourse  of  determi- 
nate act«  to  qualify  as  piracy  the  offenses  consummat-ed  on  the  seas,  and  which  con- 
stituted the  dividing-line  between  the  corsair  and  the  pirate.  One  of  those  circom- 
stances  was  the  most  characteristic,  the  animus  furandi,  proved  in  the  crew  of  the 
vessel,  and  there  were  others  which  it  is  not  necessary  to  recall.  According  to  modem 
international  law,  which  is  less  casuistical,  no  doubt,  it  is  sufficient  to  accuse  a  ship 
of  the  crime  of  piracy  that  a  purpose  be  proven  on  the  part  of  her  officers  and  crew  to 
destroy  the  shipping  of  foreign  nations  which  are  not  at  war,  to  cast  their  cargo  over- 
board or  sink  it,  and  to  devastate  the  coasts  of  a  country,  not  animo  lucraHdi,  or  with 
intent  to  profit  by  such  damage,  but  to  satisfy  the  hatred  or  the  vengeance  of  the 
agjQjressor,  or  with  other  e<iually  criminal  jiurpose.  Such  is  the  point  of  view  of  modern 
writei-s,  even  among  the  most  uncompromising  paladins  of  the  freedom  of  the  seas,  such 
as  Baron  Cussy,  Pinheiro,  Bluntschli,  Ortolan,  and  others.  So,  therefore,  we  may  to- 
day qualify  as  piracy  any  violence  whatever  committed  on  the  sea,  or  immediately 
adjacent  thereto,  by  persons  who  do  not  represent  any  known  state  or  nation,  it  being 
sufficient  in  this  relation  that  the  sea  be  the  theater  of  the  crime  for  international  law 
to  consider  its  authors  punishable  at  the  hands  of  any  independent  state. 

The  expedition  of  Narciso  Lopez  in  1850,  which  is  well  known  to  all,  and  which  in 
many  respects  has  great  analogy  to  that  of  the  Virginins,  merited,  jointly  with  the 
reprobation  of  all  sober-minded  men,  the  qualification  of  being  a  declared  act  of  piracy ; 
and  in  the  English  Parliament  Lord  Brougham,  inquiring  of  the  government  if  the 
fact  announced  by  the  press  was  true,  expressed  the  desire  that  condign  punishment 
should  be  imposed  upon  those  execrable  piraies^  because,  added  the  honorable  lonl,  these 
persons  are  pirates.  In  the  same  opinion  Lord  Aberdeen  concurred  in  the  House  of  Lords 
and  Mr.  Disraeli  in  the  House  of  Commons. 

In  this  way  also  it  was  regarded,  in  the  light  assuredly  of  modem  doctrine,  by  a 
most  worthy  and  learned  authority,  to  whom  no  one,  and,  least  of  all,  the  Government 
of  the  United  States,  can  take  exception — the  honorable  Mr.  Seward,  formerly  Secre- 
tary of  State.  This  estimable  officer,  in  the  first  two  years  of  the  secessionist  rebellion 
which  hml  broken  out  in  the  States  of  the  American  "Union,  addressed  various  official 
dispatches  to  the  maritime  powers,  in  which  he  set  forth  in  different  forms,  and  main- 
tained with  great  store  of  arguments,  that  the  confederate  cruisers  were  piraieSy  and 
should  be  treated  as  such  by  the  governments  of  Europe,  a  theory  which  merited,  be- 
sides, the  approbation  of  the  American  Congress.  The  secessionists  having  been  recog- 
nized as  belligerents  by  different  governments  which  had  not  taken  into  consideration 
the  character  of  pirates  attributed  to  them  by  the  theories  of  Mr.  Seward,  the  latter 
replied,  protesting  against  the  recognition,  and  declaring  it  to  be  an  act  contrary  to  good 
relations  of  friendship,  and  as  a  violation  of  international  laws.  It  is  not  to  be  sup- 
posed, whatever  may  nave  been  the  sentiments  and  the  duties  which  impelled  the  then 
Secretary  of  State  to  combat  the  secessionist  rebels,  that  he  attributed  to  them  the 
animus  furandij  or  the  exclusive  intent  of  pillage  and  plunder,  which,  conformably  with 
the  ancient  doctrine,  are  essential  elements  of  the  crime  of  piracy. 

I  would  have  wished  to  succeed  in  demonstrating  to  you  that  the  fundamental  mo- 
tive which  the  Spanish  government  has  had  to  consider  the  passengers  and  crew  of  the 
Virginins  as  pirates  is  not  so  very  absurd  nor  so  very  unreasonable ;  and  that,  suppos- 
ing that  in  this  it  had  fallen  into  error,  it  would  have  been  induced  thereto  by  the 
weighty  opinions  of  eminent  writers  and  authorities,  illustrious  by  their  learning  and 
by  the  elevated  position  reached  by  them  in  powerful  nations,  wnerein  welcome  and 
tribute  are  paid  to  ideas  of  advancement  and  progress  in  social  and  political  scienceu 

The  terrible  consequences  which  the  rash  and  criminal  expedition  of  the  Virrinius 
has  had  for  some  of  the  unhappy  persons  who  were  on  board — consequences  which  the 
executive  power  could  not  avert,  being  unfortunately  received  in  Santiago  de  Cuba 
too  late  by  reason  of  the  interruption  of  the  telegraph-lines  by  the  insurgents— conld 
not  do  less  than  move  the  generous  sentiments  of  tne  Spanish  government,  so  pain- 
fully situated  between  the  strict  fulfillment  of  the  laws  in  special  circumstances,  and 
the  impulses  of  humanity  and  of  commiseration  conmion  to  all  honorable  men,  bnt 
which  should  be  violently  stified  before  the  imperious  voice  of  duty  and  the  defense  of 
the  high  interests  confided  to  the  public  powers. 
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That  duty  fulfilled,  sentiments  of  humanity  may  still  recover  all  their  force,  and  en- 
deavor to  seek,  not  a  remedy  for  an  irreparable  punishment,  but  alleviation  and  con- 
aolntioQ  for  these  pei-sons  who,  without  having  had  part  in  the  commission  of  the 
Qrime,  participate  fatally  in  the  terrible  consequences  of  the  expiation  imposed  by  law. 

The  Spanish  government,  which  has  very  recently  proved  the  sincerity  with  which 
it  professes  these  noble  sentiments,  by  conceding  a  large  pecuniary  relief  to  the  families 
of  the  English  subjects  captured  in  the  Virginius  and  executed  at  Santiago,  would 
fail  in  a  duty  of  justice  if  it  were  not  prepared  to  act  in  the  same  manner  and  in  the 
same  proportion  with  respect  to  the  families  of  the  American  citizens  who,  being  cap- 
tared  on  the  vessel  in  question,  were  afterward  executed.  The  indications  which, 
upon  this  point,  I  had  the  honor  to  make  to  you  in  my  note  of  the  14th  of  August,  are 
a  proof  that,  in  conceding  that  sum  to  the  government  of  Her  Britannic  Majesty,  that 
of  Spain  could  not  have  had  the  intention  of  establishing  an  unjustified  preference, 
nor  even  a  difference,  between  two  nations  alike  friendly  to  Spain  and  with  equal  claim 
to  her  consideration  and  sympathies.  You  may,  therefore,  be  pleased  to  indicate  to 
me  your  conformity  on  this  point,  in  order  to  proceed  to  the  payment  of  the  corre- 
sponding sum  in  the  same  terms  as  those  accepted  by  the  British  government,  and 
which  terms  are  contained  in  the  two  inclosures  I  send  to  you  herewith. 

It  remains  to  me  to  answer,  Mr.  Minister,  the  last  note  which,  under  date  of  the  30th 
ultimo,  you  have  been  pleased  to  address  me,  and  in  which  you  express  to  me  the  desire 
of  the  Government  of  Washington  to  see  the  fulfillment  of  the  article  of  the  protocol 
of  November  29, 1873. 

I  have  made  answer  to  the  principal  questions  which  have  arisen  in  the  matter  of 
the  Virginius,  and  set  forth  the  point  of  view  of  the  Spanish  government,  in  the  con- 
fidence that  the  cabinet  of  Washington  will  examine  our  arguments  through  the  prism 
at  conciliation  and  of  the  friendly  sentiments  which  have  inspired  them,  in  order  that 
A  direct  settlement  may  be  arrived  at  between  the  two  governments.  But  if,  con- 
trary to  the  hopes  of  the  Spanish  government,  its  desires  are  not  realized,  and  on  the 
part  of  that  which  you  so  worthily  represent  in  this  capital  it  be  deemed  that  the  case 
be  not  reached  for  regarding  this  afiair  as  terminated,  notwithstanding  the  declara- 
tions I  have  had  the  honor  to  make,  all  of  which  are  favorable  to  the  concord  and  bet- 
ter understanding  of  the  two  countries,  then,  complying  with  that  stipulated  by  both 
nations  in  the  berore-cited  protocol  of  the  29th  of  November  of  last  year,  we  are  pre- 
pared to  submit  the  integral  settlement  of  our  differences  with  regard  to  the  Virginius 
to  the  arbitration  of  the  powers  whose  designation  respectively  corresponds  to  the 
Spanish  government  and  to  the  Government  of  the  United  States. 

The  Spanish  government  believes  it  has  demonstrated,  through  my  channel,  in  the 
present  note,  the  sincerity  of  its  sentiments,  and  its  firm  purpose  to  maintain  and 
draw  closer  the  ties  of  friendship  which  bind  Spain  to  the  United  States.  The  same 
sincerity  causes  it  to  appeal  to  the  good  faith  of  the  United  States,  hoping  that, 
both  with  reference  to  the  present  question  and  to  the  questions  which  may 
arise  iu  the  future,  it  will  be  borne  in  mind  that,  doubtless  against  the  will  of  the 
Government  of  Washington,  almost  all  the  expeditions  launched  against  the  island  of 
Caba  have  set  out  from  American  ports,  and  that  in  the  principal  cities  of  the 
Union  there  exists  a  permanent  conspiracy  against  the  integrity  of  our  territory, 
which  makes  public  boast,  in  the  press  and  in  meetings,  of  its  criminal  intentions.  It 
is  not  my  object  to  enter  on  a  discussion  as  to  how  far  the  eflBcacy  of  the  domestic 
biwB  of  that  country  reaches  in  preventing  these  aggressions  against  a  friendly  people. 
If  I  permit  myself  to  make  this  observation,  which  you  will  appreciate  at  its  just  value, 
it  is  solely  in  order  to  fix  the  situation  in  which  we  are  placed  with  respect  to  the 
United  States,  and  to  explain  thereby  the  different  conflicts  %thich  have  occurred  be- 
tween the  two  nations.  To  the  termination  of  these  ditterences,  once  for  all,  our  wishes 
are  directed,  and  we  trust  that  the  same  desires  wiU  animate  the  American  Govern- 
ment, even  though  it  only  consults  its  commercial  interests,  which  suffer  so  much  by 
the  prolongation  of  an  insensate  rebellion,  which,  notwithstanding  the  warmth  given 
to  it  by  its  sympathizers  in  foreign  countries,  has  shown  its  impotency  for  triumph, 
being  fecund  only  in  evils,  perturbations,  and  ruin  for  the  mother  country. 

I  improve  this  occasion  to  repeat  to  you  the  assurances  of  my  most  distinguished 
•onaideration. 

AUGUSTO  ULLOA. 

Tho  Minister  Plbnipotentiary 

0/  ih$  Unitei  States. 
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No.  582. 

Mr.  Fish  to  Mr.  Cu8hh%g. 

No.  108.]  ^  Department  of  State, 

Washington^  December  30,  1874. 

Sir  :  Tour  dispatch  No.  177,  with  which  was  inclosed  a  copy  of  the 
elaborate  note  of  Mr.  Ulloa  on  the  question  of  the  Virginias,  in  reply 
to  your  commanications,  and  of  his  private  note  forwarded  at  the  sauie 
time,  has  been  received. 

I  liave  read  the  note  of  Mr.  Ulloa  with  interest  and  careful  attention. 

While  I  cannot  agree  with  many  of  his  assumptions  and  argaiuents, 
I  must  express  satisfaction  with  its  general  tone  and  tendency,  and 
with  its  temper  and  conciliatory  expressions. 

In  this  view,  it  is  in  marked  contrast  with  some  of  the  papers  which 
have  in  the  past  emanated  from  the  officials  of  Spain. 

So  far  as  the  questions  in  difference  are  concerned,  the  general  cor- 
respondence of  this  Department  with  Admiral  Polo,  and  of  yourself 
with  the  minister  of  state,  fully  present  the  views  of  this  Government. 
Further  argument  would  amount  to  a  repetition. 

In  fact,  Mr.  Ulloa's  note  is  to  be  taken  as  an  answer  to  your  comma- 
nications,  so  as  to  complete  the  record,  rather  than  as  a  paper  present- 
ing matter  for  reply. 

I  must,  however,  express  my  regret  that  Mr.  Ulloa  should  have 
deemed  it  necessary,  even  if  in  deference  to  public  feeling  in  Spain,  io 
refer  to  the  executions  at  Santiago  as  "  the  strict  fulfillment  of  the  laws 
in  special  circumstances,''  or  as  called  for  by  "  the  imperious  voice  of 
duty,"  or  to  take  from  the  moral  effect  of  the  indemnity  proposed  by 
characterizing  the  reparation  as  actuated  by  sentiments  of  pity  conse- 
quent upon  a  "  duty  fulfilled,"  and  as  caused  by  a  desire  to  alleviate  the 
misfortunes  of  those  who  suffer  through  punishment  imposed  on  others 
by  the  law. 

I  could  have  hoped  that  a  review  of  all  the  facts  attending  the  exe- 
cutions, and  a  consideration  at  this  late  day  of  those  barbarous  and  crtiel 
acts,  happily  without  parallel,  would  have  detewed  the  accomplished 
minister  of  state  from  the  use  of  any  expression,  and  from  allowing 
himself  to  be  committed  to  any  view,  tending  to  justify  those  execu- 
tions. 

While  such  expressions,  accompanying  an  offer  of  settlement,  may  not 
prevent  the  acceptance  of  the  offer,  this  Government  would  fail  in  its 
duty  did  it  not  signify  its  dissent  from  expressions  tending  to  justify  or 
apologize  for  these  acts ;  and  this  may  be  done,  as  suggested  by  you,  and 
approved  in  my  telegram  of  December  11,  by  a  counter  protest  or  a  joint 
memorandum,  precluding  any  inferences  adverse  to  the  position  of  this 
Government  in  regard  to  the  acts  complained  of. 

Without  considering  what  supposed  necessity  may  demand  such  an 
apparent  justification,  I  cannot  but  believe  that  had  Spain  joined  the 
civilized  world  in  a  denunciation  of  these  executions,  and  had  she  long 
since  visited  prompt  and  effective  punishment  on  the  guilty  parties,  the 
moral  support  she  would  have  gained  thereby  would  have  largely  ex- 
ceeded any  corresponding  detriment. 

The  instructions  forwarded  you  by  telegraph,  and  the  absence  of  any 
observations  from  you  upon  the  note  in  question,  which,  from  your  dis- 
patch, may  shortly  be  expected,  make  further  reference  thereto  at  this 
time  unnecessary. 

I  am,  &c., 

HAMILTON  FISH. 
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No.  683. 

Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  10,  1875. 
Fish,  Secretary  of  State^  Washington  : 

Interview  todaj'  with  (yastro. 

•  •••••• 

Satisfactory  sum  of  iuderanity  free  from  condition  of  accountability 
required  of  England  to  be  stipulated  by  immediate  further  interchange 
of  officious  notes. 

GUSHING. 


No.  584. 

Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  16, 1875. 
Fish,  Secretary  of  State^  Washington  : 

Negotiation  rests  on  my  note  of  eleventh  to  Castro,  mailed  same  day. 

His  reply  sent  to-day. 

•  •••••# 

CUSHING. 


No.  585. 
Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  February  16, 1875. 
Pish,  Secretary  of  State,  Washington  : 

Diplomatic  convention  by  interchange  of  notes  completed  to-day,  to 
the  following  effect,  namely : 

First.  Spain  allows  eighty  thousand  dollars  in  full  of  all  indemnity. 

Second.  Allowance  unconditional. 

Third.  All  question  of  the  hulk  laid  aside. 

Fourth.  Full  assertion  on  my  part  of  illegality  of  the  acts  com- 
plained of.        • 

Fifth.  Distribution  to  be  made  by  the  United  States  in  their  discre- 
tion» 

Sixth.  No  posterior  accountability  as  was  required  of  England. 

CUSHING. 
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No.  586. 

Mr.  Gushing  to  Mr.  Fish. 

[Telegram.] 

Madbid,  February  21, 1875. 
Pish,  Secretary  of  State,  Washington : 

Important  interview  with  Castro  to-day,  in  which  terms  of  final  writ- 
ten agreement  were  practically  sejttled,  on  bases,  first,  that  indemnifi- 
cation is  co-extensive  with  claims  preferred ;  second,  that  no  issue  is 
raised  as  to  the  persons  who  may  receive  it,  whether  for  executions  or  a 
detention;  third,  that  time,  place,  and  manner  of  payment  shall  be 
satisfactory;  and  fourth,  that  distribution  shall  be  made  by  the  President, 
in  his  discretion.    I  hope  to  cable  text  of  agreement  by  Tuesdav. 

GUSHING. 


No.  587. 

Mr.  Gushing  to  Mr.  Fish, 

[Telegram.] 

Madbid,  February  21, 1875. 

Fish,  Secretary  of  State,  Washington  : 
My  note  to  Castro  is  as  follows : 

Madrid,  February  11. 
IConfidentiaL] 
Mr.mnisUr: 

My  Dear  Sir:  I  have  tbe  houor  herewith,  in  respectful  accordance  with  a 
snggestion  made  by  your  excellency  during  our  conversation  of  yesterday,  to  sabinit 
my  views  regarding  the  precise  sum  of  indemnity  proper  to  be  allowed  to  the  United 
States  in  tbe  matter  of  the  Virginius.  Your  excellency  will  observe  in  reading  the 
note  of  Mr.  Ulloa  to  Mr.  Macdonell,  of  the  6th  of  August,  that  the  sum  paid  to  6re»t 
Britain  in  this  behalf  purports  to  be  an  advance  or  partial  payment,  leaving  tbe  tot&l 
amount  to  be  fixed  by  future  negotiation. 

Now,  as  your  excellency  has  already,  induced  by  laudable  desire  of  concord,  agreed 
that  the  sum  allowed  to  the  United  States  shall  be  unconditional,  I  propose,  in  the 
same  desire  of  concord,  that  it  shall  be  definitive  and  without  having  the  door  remain 
open  for  further  reclamation  in  the  premises,  which  {iroposal  cannot  but  be  acceptable 
to  the  Spanish  government.  Moreover,  the  arrangement  made  with  Great  Britain  com- 
prehended another  condition  which,  as  I  think,  it  is  for  the  interest  both  of  Spain  and 
the  United  States  to  pretermit ;  that  is,  the  engagement  of  Great  Britain  to  account  to 
Spain  for  the  distribution  of  the  snm  in  the  firet  instance  accorded.  It  seems  to  me  tbat 
such  a  condition  might  lead  to  future  causes  of  dispute  which  it  would  be  better  for 
our  respective  governments  to  prevent  and  avoid. 

This  point  was  much  discussed  by  the  tribunal  of  arbitration  at  Geneva,  with  the 
judicious  conclusion  that  it  was  most  advisable  to  decree  a  specific  sum  in  gross  to  be 
paid  by  Great  Britain,  committing  to  the  United  Stat-es  the  national  duty  and  the 
national  responsibility  of  the  equitable  distribution  of  such  sum  among  the  several 
claimants  without  any  accounting  therefor  to  Great  Britain.  I  propose,  therefore,  that 
the  sum  to  be  paid  in  the  present  case  be  a  final  one,  and  intrusted,  in  so  far  as  regards 
the  distribution  thereof,  to  the  discretion  of  the  United  States. 

Our  claim  was  based  on  the  sum  paid  to  Great  Britain  for  each  ordinary  white  man 
as  a  starting-point,  but  with  exclusion  of  the  lesser  snm  allowed  for  colored  youths, 
and  it  proceeded  on  the  calculation  of  an  increased  rate  for  officers,  that  increase  not 
arbitrary,  but  measured  by  the  relative  rate  of  wages  of  officers  and  men  inthestetm* 
service. 

In  this  respect,  also,  my  judgment  was  guided  by  experience  gained  in  the  arbitral 
proceedings  at  Greueva. 
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The  necessary  result  was  a  larger  sum  total  than  that  offered  to  Great  Britain.  First, 
because  uo  depreciatory  discrimmation  for  colored  persons  entered  into  my  calcula- 
tions ;  secondly,  because  it  embraced  a  larger  number  of  persons;  and  thirdly,  a  greater 
proportion  of  officers,  including  the  captain. 

In  view  of  all  which,  I  propose,  an  the  lowest  amount  which  will  satisfy  my  Govern- 
ment, the  sum  of  $80,000,  to  cover  all  claims  of  the  United  States  for  pecuniary  indem- 
nity, in  the  matter,  whatever  they  may  be ;  and  still  more  to  facilitate  the  conclusion  of 
the  present  provisional  arrangement,  I  propose  to  leave  the  time  of  payment  to  be 
fixed  in  our  official  agreement,  feeling  sure,  from  what  I  have  had  the  gratification  of 
seeing  of  the  spirit  of  justice,  frankness,  and  good  faith  which  animates  your  excel- 
lency, that  we  shall  readily  agree  on  this  point,  since  you  will  not  propose  any  delay 
nnworthy  of  S^ain  or  unacceptable  to  the  United  States.  If  your  excellency  shall  be 
pleased  to  signify  assent  to  these  views,  it  will  be  my  most  agreeable  duty  to  telegraph 
home  that  this  painful  controversy,  transmitted  to  you  by  previous  administrations, 
has,  by  our  joint  efforts,  been  at  length  concluded  in  a  manner  honorable  to  both  na- 
tions and  eminently  conducive  to  a  permanent  good  understanding  between  the 
respective  governments. 
I  avail,  &c. 


His  note  to  nie  reads  thas : 


imRbTRT  OF  State, 

The  Palace,  February  15. 
[Confidential.] 


My  Dear  Sir  :  In  due  time  I  received  your  excellency's  letter  of  the  11th  instant, 
which,  to  my  deep  regret,  manifold  and  urgent  occupations  have  not  permitted  mejto 
answer  sooner,  as  I  should  have  desired,  in  order  to  respond  duly  to  the  friendly  solici- 
tude displaye<l  by  your  excellency  for  tne  speedy  and  definitive  settlement  of  the  im- 
portant affair  which  occupies  us.  I  have,  in  compensation,  the  honor  to  be  enabled  to- 
day to  inform  your  excellency,  in  the  name  of  the  government  of  His  Majesty,  of  the 
fall  acceptance  of  the  proposition  of  the  Government  of  the  United  States,  which  fixes 
at  $80,000  the  total  of  the  sum  to  be  paid  by  that  of  Spain  for  distribution  among 
the  familiea  of  the  Americans  shot  in  consequence  of  the  capture  of  the  Virginius. 

In  communicating  to  your  excellency  this  conformity,  I  must  add  that,  in  treating  of 
a  Oovemment  so  worthy  of  consideration  as  that  of  W ashing[ton,  and  of  persons  so 
worthy  of  respect  as  those  who  compose  it,  whatever  the  form  in  which  this  amicable 
Hettlement  between  the  two  cabinets  had  been  effected,  it  would  never  have  been  my 
intention  to  propose  that  the  Government  of  your  excellency  should  rive  account  of 
the  manner  in  which  the  sum  agreed  upon  was  distributed,  and  much  less  having  in- 
tervened so  efficaciously  in  these  negotiations  one  who,  like  your  excellency,  merits  by 
his  distinguished  personal  qualities  the  highest  esteem  of  the  government  of  His 
Majesty.  This  distribution,  therefore,  appertains  exclusively  to  the  Government  of  the 
United  States,  inspired  by  the  upright  and  notable  sentiments  which  animate  it.  It 
remains  to  me  now  to  await  with  real  impatience  until,  the  representation  of  your 
excellency  near  His  Majesty  the  King  being  regularized,  we  can  in  common  accord  for- 
malize this  agreement,  due  principalfy  to  the  spirit  of  the  friendly  sentiments  which 
exist  between  the  two  governments,  and  of  which  your  excellency  has  been  a  faithful 
and  most  worthy  interpreter  in  the  course  of  the  negotiations. 
I  am,  sir,  &«. 


Ko.  688. 

Mr.  Fish  to  Mr.  Vuahing. 

[Telegram.] 

Washington,  February  24, 1875. 
Have  submitted  to  President  your  note  of  11th,  and  Castro's  of  16th, 
as  received  by  cable.  He  approves  of  agreement  as  therein  proposed. 
Ton  will  telegraph  fact  and  date  of  signature,  and,  so  soon  as  creden- 
tials are  received  and  presented,  will  sign  final  agreement,  and  imme- 
diately telegraph  the  fact. 

FISH. 
79  F  tt 
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No.  589. 

Mr,  Fish  to  Mr.  Cmhhig. 

[Telegram.] 

Washington,  March  3, 1S73. 
Yon  are  authorized  to  present  credentials,  if  immediately  thereupon 
final  agreement  will  be  signed. 

FISH. 


No.  590. 
Mr.  Gushing  to  Mr.  Fish. 

[TelegTftm.]  . 

Madrid,  March  9,  1875. 

Oificions  agreement  has  been  signed,  substantially  as  telegraphed  on 
the  2d.    Credentials  to  be  presented  on  the  10th. 

GUSHING. 


No.  591. 

Mr.  Cushing  to  Mr.  Fish. 

No.  312.J  Legation  of  the  United  States, 

Madrid^  March  11,  1875.     (Keceived  March  29.) 
Sir  :  I  inclose  herewith  an  original  of  the  agreement  as  signed  on  the 
5th  instant,  for  the  settlement  of  the  indemnity  reclamations  in  the  mat- 
ter of  the  ''  Virginius,"  with  the  ratilication  thereof,  as  signed  the  day 
after  my  official  pres<*ntation  to  the  King. 


1  am,  &c.,  &c., 


C.  CUSHING. 


[Incisure  lu  No  312.] 

agreement. 

la  consideration  of  the  reasons  set  forth  and  the  declarations  made  reciprocally  i" 
various  conferences  to  that  effect  had  between  his  excellency  Mr.  Caleb  Cosliing,  rep- 
resentative of  the  United  States,  and  his  excellency  D.  Alcgandro  Castro,  minister  of 
-state,  as  also  of  the  notes  vrhich  have  passed  between  them,  and,  desiring  at  the  same 
time  to  put  an  end,  by  means  of  an  equitable  and  friendly  accord,  to  the  reclamations 
presented  by  the  Government  of  the  United  States,  in  consequence  of  what  occonedat 
Santiago  de  Cuba,  in  regard  to  the  persons  of  the  officers,  crew,  and  passengers  of  tie 
steamer  "  Virginius,'' it  being  nnderstoodthat  from  these  reclamations  are  to  be  excluded, 
in  so  far  as  respects  the  ship's  companv,  all  indi^idual8  indemnified  as  British  sulgecta, 
and.  with  respect  to  passengers,  inclnoiug  only  six  Ajuerican  citizens 

Tliey  have  agreed : 

First.  The  Spanish  government  engages  to  deliver  to  that  of  the  United  States  the 
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snm  of  eightj'  thousand  dollars  in  coin,  or  four  hundred  thousand  pesetas,  for  the  pur- 
pose of  relief  of  the  families  or  persons  of  the  ship's  company,  and  passengers  aforesaid, 
of  the  *'  Vir^nius." 

Second.  The  Government  of  the  United  States  engages  to  accept  the  sum  mentioned 
in  satisfaction  of  reclamations  of  any  sort,  which,  in  the  sense  of  personal  indemnifica- 
tion in  this  behalf,  might  hereafter  be  advanced  against  the  Spanish  government. 

Third.  When  the  sum  referred  to  in  Article  one,  shall  have  been  received,  the  Presi- 
dent of  the  United  States  will  proceed  to  distribute  the  same  among  the  families,  or 
the  parties  interested,  in  the  form  and  manner  which  he  may  judge  most  equitable, 
without  being  obliged  to  give  account  of  this  distribution  to  the  Spanish  government. 

Fourth.  The  payment  of  the  eightv  thousand  dollars,  or  four  hundred  thousand 
pesetas,  shall  be  effected  by  the  Spanish  government,  at  Madrid,  in  specie,  and  in  three 
periods  of  two  months  each :  Thirty  thousand  dollars,  or  one  hundred  and  fifty  thou- 
sand i)e8eta8,  for  each  of  the  first  two  installments,  and  tweuty  thousand  dollars,  or  one 
hundred  thousand  pesetas,  in  the  last 

Fifth.  Tlie  present  agreement  will  be  ratified  by  both  the  undersigned,  so  soon  as 
his  excellency  the  representative  of  the  United  States  shall  have  presented  credential- 
letters  which  accredit  him  as  minister  plenipotentiary  near  His  Majesty  the  King  of 
Spain. 

Done  at  Madrid,  this  twenty-seventh  day  of  Februai*y,  in  the  year  one  thousand 
eight  hundred  and  seventy-five. 

C.  CUSHIN    . 
ALEJANDRO  CASTRO. 


RATIFICATION  OF  AGREEMENT. 

His  excellency  Mister  Caleb  Cushiifg,  envoy  extraordinary  and  minister  plenipoten- 
tiar>'  of  the  United  States  of  America,  and  his  excellency  Don  Ak'jandro  Castro, 
uiinister  of  state  of  His  Catholic  Majesty,  in  fulfillment  of  the  stipulation  contained 
in  the  fifth  article  of  the  agreement  provisionally  signed  by  their  excellencies  afore- 
said in  this  city,  on  the  twenty-seventh  of  February  last  past,  declared : 

That  his  excellency  Mister  Caleb  Cushinjj  having  yesterday  presented  the  letter  of 
Hi8 Excellency  the  President,  which  accredits  him  as  the  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  said  States  near  His  Majesty  the  King  of  Spain,  they 
ratify,  by  the  present  document,  all  that  is  stipulated  in  each  one  of  the  five  articles 
of  which  the  above-mentioned  agreement  is  composed. 

In  witness  whereof,  both  the  undersigned  have  signed  their  names  and  set  their 
seals  to  the  present  declaration. 

Madrid,  the  eleventh  of  March,  of  the  year  one  thousand  eight  hundred  and  sev- 
enty-five. 

The  minister  plenipotentiarv  of  the  United  States  of  America, 

[SEAL,]  C.  GUSHING. 

The  minister  of  state  of  His  Catholic  Majesty, 

LsEAL.]  ALEJANDRO  CASTRO. 


No.  592. 

Mr,  Cushing  to  Mr.  Fish. 

[Telegram,] 

Madrid,  March  12, 1875. 
Credentials  presentf  d  the  10th ;  ratification  signed  the  Hth,  and  sent 
the  same  day  by  express. 

CUSHING. 
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No.  693. 

Mr.  Fish  to  Mr,  Gushing. 

No.  152.]  Department  op  State, 

Washington^  April  6, 1875. 

Sir  :  Your  312,  containiog  the  original  of  the  agreement  entered  into 
between  yourself  and  the  minister  of  state  as  to  the  indemnity  in  the 
matter  of  the  Virginius,  dated  February  27,  and  the  ratification  there- 
of, bearing  date  the  11th  ultimo,  has  been  received  and  laid  before  the 
President. 

I  am  instructed  to  convey  to  you  the  President's  approval  of  yoar 
proceedings,  and  his  appreciation  of  the  tact,  ability,  and  judgment 
through  which  you  have  brought  this  tedious  negotiation  to  a  saccess- 
ful  termination.    In  this  approval  of  your  proceedings  1  heartily  join. 

It  may  fairly  be  considered  a  real  advance  in  diplomatic  interconrse 
when  an  adjustment  of  such  a  dangerous  and  perplexing  question,  with 
the  attendant  feeling  and  the  difficulties  which  have  surrounded  it^can 
be  efifected  by  as  frank  and  open  declarations  on  the  one  side,  and  ad- 
missions on  the  other,  as  are  reported  to  the  Department  in  year  Na 
238  to  have  taken  place  between  yourself  and  Mr.  Castro.  •  •  •  ' 
1  am,  &c., 

HAMILTON  FISH. 


No.  594. 

Mr.  Gushing  to  Mr.  Fish. 

Nc.  349.]  Legation  of  the  Uni*!bd  States, 

Madridj  April  16,  1875.    (Received  May  7.) 

Sir:  I  inclose  herewith  annexed  copy  and  translation  of  a  note  of 
this  date  from  the  minister  of  state,  informing  me  of  the  determinatioQ 
of  the  Spanish  government  to  anticipate  payment  of  the  indemnity- 
money  in  the  matter  of  the  "  Virginius*^  by  the  immediate  delivery  of  the 
whole  of  the  first  installment  and  of  one-half  of  the  second. 

I  shall  to-morrow  call  at  the  treasury  department,  and,  on  receiving 
the  money,  remit  the  same  immediately  to  Messrs.  Morton,  Rose  &  Co., 
as  instructed  by  your  telegram  of  the  7th  instant,  on  the  best  terms 
attainable  at  Madrid. 

I  have,  &e., 

0.  CUSHIKG. 


[Incloeare  1  in  No.  349.] 

Mr,  Ciutro  to  Mr.  Cuahing, 

ITraosUtion.] 

Ministry  op  Statb, 
The  Palace,  April  16, 1875.    (Received  April  16.) 
Your  Excellency  :  I  fulfill  with  pleasure  the  duty  of  anuouncing  to  your  excellency 
that,  according  to  information  I  haye  received  from  the  minuiter  of  flnanoe,  there  u 
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now  carreDt  for  collection  and  at  your  disposal  a  treasury  order  to  the  value  of  225,000 
pesetas,  the  amount  of  the  first  installment  and  half  of  the  second  of  the  indemnifica- 
tion in  the  "  Vrginius  "  matter,  which  sum  will  he  paid  as  soon  as  your  excellency  is 
pleased  to  i>resent  yourself  to  receive  it. 

The  Spanish  government,  in  anticipating  a  part  of  the  second  installment  of  the  said 
indemnitication,  desires  that  the  Government  of  the  United  States  may  see  therein  a 
proof  of  the  consideration  which  is  its  due  and  a  mark  of  deference  to  its  representa- 
tive at  this  court  for  the  worthy  and  nohle  intervention  he  has  had  in  this  matter. 

I  improve  this  occasion  to  repeat  to  your  excellency  the  assurance  of  my  most  dis- 
tinguished consideration. 

A.  CASTRO. 

The  Minister  Plenipotentiaby  of  the  United  States, 


llndosure  S  in  No.  349.] 
Mr,  Gushing  to  Mr.  Castro, 

Legation  of  the  United  States, 

Madrid,  April  16,  1875. 

8iR :  I  have  received  with  lively  satisfaction  your  excellency's  note  of  this  date, 
announcing  the  intention  of  the  government  of  His  Majesty  to  anticipate  payment  of 
the  indemnity  stipulated  hy  a^emont  of  the  llth  of  March  in  the  matter  of  the  "  Vir- 
ginioB,"  and  to  that  end  inviting  mo  to  receive  from  the  minister  of  hacienda  a  treasury 
order  for  the  sum  of  225,000  pesetas. 

It  does  not  hecome  me  to  attribute  this  act  in  any  degree  to  the  personal  considera- 
tions kindly  suggested  by  your  excellency.  I  regard  it  only  in  the  light  of  a  testimony 
of  fact  to  the  sincerity  of  the  assurances  given  by  His  Majesty  on  the  occasion  of  my 
official  reception  of  his  desire  to  maintain  and  strengthen  the  relations  of  good-%vill 
between  our  respective  governments,  in  response  to  the  similar  assurances  given  by  the 
President  of  the  United  States.  In  this  sense,  it  will  be  my  duty  and  my  pleasure  to 
transmit  your  note  to  my  Government. 

1  embrace  the  present  opportunity  of  repeating  to  your  excellency  the  declaration 
of  my  most  distinguished  consideration. 

C.  GUSHING. 

His  Excellency  The  Minister  of  State. 


No.  595. 

Mr.  Cashing  to  Mr.  Fish. 

[Telegram.] 

Madrid,  April  17, 1875. 
Paymeots  anticipated.    Forty-five  thousand  dollars  to  be  delivered 
to-day. 

GUSHING. 


No.  596. 
Mr.  Gushing  to  Mr.  Fish. 

No.  356.]  Legation  of  the  United  States, 

Marid,  April  21, 1875.    (Received  May  11.) 
Sir:  In  pursuance  of  the  note  addressed  to  ine  by  the  minister  of 
state  in  the  afternoon  of  I^Yiday  the  16th  instant,  of  which  copy  is  an- 
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nexed  to  ray  No.  349, 1  called  on  the  minister  of  Hacienda  the  next  day, 
Saturday  the  I7th,  and  he  immediately  issued  direction  for  the  delivery 
of  an  order  on  the  Bank  of  Spain  for  the  sum  of  225,000  pesetas,(  $45,000,) 
which  I  received  late.on  the  same  day,  and  receipted  for  according  to 
copy  and  translation  annexed. 

I  have  the  honor,  &c., 

C.  GUSHING. 


[Inclosure  1  in  No.  356.] 
R€<ieipt  and  treaaury  warrant  for  ^ifi^fiOO  pesetas  paid  to  Mr.  Cashing  April  17, 1875. 

[TituiaUtion.] 

General  direction  of  the  treasury — ^Warrant  office — Warrant  of  payment  Xo.  203— Xo 
1  of  special  registry— Operations  of  the  treasury — First  part  of  the  account— Gen- 
eral head,  "Anticii)ated  ^)ayment8  and  funds  advanced  with  obligation  of  repay- 
ments—Special head  "  Ministry  of  state." 

The  general  director  of  the  treasury  to  the  central  treasurer: 

Be  pleased  to  note  in  accountandsatisfytohisexcellency  theministerplenipotentianr 
of  the  United  States  of  America,  Mr.  Caleb  Gushing,  in  the  kinds  of  money  expressed  iu 
the  margin,  the  sum  of  two  hundred  and  twenty -five  thonsand  pesetas,  on  account  of  the 
four  hundred  thousand  to  which  amounts  the  indemnification  agreed  upon  for  the 
relief  of  the  families  of  the  ship's  company  and  passengers  of  the  steamer  **  Vii^nos,^ 
captured  in  the  island  of  Cuba  in  conformity  with  the  order  copied  on  the  back  hereof; 
bearing  in  mind  that  in  order  that  the  above-mentioned  sum  may  be  paid  to  him  in 
account,  the  central  accountant  must  register  and  note  this  warrant  *'  before  its  pay- 
ment be  etfected,"  and  that  the  receipt  must  be  afterward  signed  by  the  legal  person- 
alitv  in  svhoisc  favor  it  is  issued. 

Madrid,  April  17, 1875. 

JUAN  LOREX. 

Classification  of  form  of  payment 

Gold,  silver,  copper,  bank-not^s;  in  all  two  hundred  and  twenty  thousand  pesetas. 
Registered  the  17tU  day  of  April,  1875,  in  which  the  payment  was  effected. 
The  central  accountant, 

FERNANDO  FERNANDEZ. 

Entered  Jis  No.  1247  of  the  diary  of  the  accountant's  office.    Entered  as  No. of 

the  diary  of  the  treasurer's  office. 

Received  the  aforesaid  sum  in  the  kinds  of  money  specified  in  the  margin. 
The  party  in  interest. 

C.  CUSHING, 
Minister  of  the  United  States  qfAmerictu 

Direction  of  the  public  treasury  and  general  warrant  office  for  payments  from  the  state. 

By  royal  order  of  the  7th  instant,  in  accord  with  the  council  of  ministers,  this  direc- 
tion-general is  authorized,  under  the  item  of  "Advances  by  the  treasury,"  to  the  mio- 
istry  of  state,  to  pay  to  the  Government  of  the  United  States  of  America  the  siun  of 
four  hundred  thonsand  pesetas,  amount  of  the  indemnification  agreed  upon  for  the 
relief  of  the  families  of  the  ship's  company  and  passengers  of  the  steamer  **  Virginias 
captured  in  the  island  of  Cuba ;  in  view  thereof,  this  direction  has  ordered  that  on 
account  of  the  said  sum,  and  under  the  item  mentioned,  there  be  forthwith  paid  by  the 
central  treasury  office  to  the  minister  plenipotentiary  of  the  United  States  at  this  court 
two  hundred  and  twenty -five  thousand  pesetas,  of  the  execution  of  which  in  this  manner 
will  be  pleased  to  give  advice.    May  God  guard  you  many  years. 

Madrid,  AprU  15,  1875. 

FY.  JUAN  LOBES. 

To  the  central  accountant. 

It  is  a  copy.    [Rubricated.] 
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No.  597. 

Mr.  Fish  to  Mr.  Cmhlng. 
[Telegram.] 

Washington,  April  22,  1875. 
Was  anticipation  referred  to  in  telegram  soveuteentli  realized  ? 

FISH. 


No.  598. 

Mr.  CiiHhing  to  Mr,  Fish, 

[Telegram.] 

iVlADRiD,  April  23,  1875. 

Two  hundred  and  twenty -five  thousand  pesetas  received  and  remitted. 

CUiSeiNG. 


No.  599. 


Mr,  Fish  to  Mr,  Cushing. 
[Telegram.] 

Washington,  April  23,  1875. 
Anticipated  i)ayinent  taken  as  evidence  of  friendly  dispositions,  and 
streugtlieus  hope  of  speedy  adjustment  of  all  outstanding  questions. 

FISH. 


No.  COO. 

Mr,  Cushing  to  Mr,  Fish, 
[Telegram.] 

Madrid,  May  5,  1875. 
I  have  obtained   payment  to-day  of  balance  of  indemnity   money, 
175,0(10  pesetas,  which  will  be  remitted  conformably  to  existing  instruc- 
tions. 

CUSHING. 


No.  601. 

Mr,  Fish  to  Mr,  Cushing, 
[Telegram.] 

Washington,  May  0,  1875. 
You  will  express  to  Spanish  government  President's  appreciation  of 
the  anticipated  payments,  and  his  satisfaction  at  the  adjustment  of  this 
question. 

FISH,  Secretary. 
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No.  602. 

Mr.  Fish  to  Mr,  Gushing. 

No.  172.]  Depabtment  of  State, 

Washington  May  8, 1875. 

Sib  :  Referring  to  yoar  telegrams,  and  to  yoar  No.  349,  informiDg  me 
that  the  Spanish  government  had  anticipated  the  payment  of  the  Vir- 
ginias indemnity  to  the  amount  of  225,000  pesetas,  and  to  yoar  telegram 
of  the  5th  instant,  stating  that  you  had  received  175,000  pesetas,  being 
the  entire  amount  of  the  indemnity  remaining  unpaid,  I  have  to  con- 
gratulate you  upon  the  speedy  and  successful  termination  of  this  nego- 
tiatioii, 

I  have  already  expressed  to  you  the  appreciation  entertained  by  the 
President  and  this  Department  of  the  tact  and  sagacity  displayed  by 
you  in  reaching  an  adjastment,  and  lam  instructed  to  express  the  satis- 
faction of  the  President  on  learning  of  this  final  payment  and  of  the 
disposition  of  this  qaestion. 

Tou  were  instructed  by  my  telegram  of  the  6th  instant  to  express  to 
the  government  of  Spain  the  appreciation  of  the  President  at  the  course 
which  that  government  had  adopted,  in  not  only  fulfilling  the  engage- 
ment which  had  been  entered  into,  but  in  hastening  to  remove  the  ques- 
tions by  an  anticipation  of  payment. 
I  am,  &c., 

HAMILTON  FISH. 


No.  603. 

Mr,  Gushing  to  Mr.  Fish. 

No.  382.]  Legation  op  the  United  States, 

Madrid,  May  13, 1875.    (Received  Jane  1.) 

Sir  :  I  have  the  satisfaction  to  report  that  the  final  payment  on 
account  of  the  "  Virginias,''  received  by  me  on  the  5th,  as  previously 
reported,  has  this  day  been  remitted  by  me  to  London,  by  eigbt-day 
bills  of  Messrs.  Bayo  &  Go.  on  Messrs.  Murrieta  &  Co.,  and  that  thus  the 
Spanish  government,  without  availing  itself  of  the  six  months'  time 
stipulated  in  the  agreement  of  March  11,  has  voluntarily  discharged  its 
entire  obligation  in  two  months,  for  the  purpose  of  showing  its  good  faith 
and  its  good-will  toward  the  United  States. 
I  have,  &c., 

C.  GUSHING. 
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SWEDEN  AND   NORWAY. 

No.  604. 

Mr.  Andres  to  Mr.  Fish. 

No.  252.]  Legation  op  the  United  States, 

Stockholm^  January  14, 1875.    (Received  February  19.) 

Sir  :  High  rates  of  fire-insurance  in  a  city  are  of  course  a  serious 
obstacle  to  business  enterprise.  Where  these  are  united  with  high  taxes, 
as  is  the  case  in  many  of  the  new  cities  of  the  United  States,  the  two 
together  form  almost  a  prohibition  of  manufacturing  industry. 

Insurance  in  Stockholm  is  remarkably  low.  Assuming  that  a  brick 
house  in  this  city  has  been  built  in  accordance  with  the  common  public 
regulations  in  respect  to  foundation,  thickness  of  walls,  &c.,  it  must  yet 
have  three  requisites  in  order  to  bring  it  into  what  the  insurance  com- 
panies call  a  first-class  house.  These  are  stone,  brick,  or  iron  stairs ;  an 
iron  door  for  the  entrance  to  the  attic,  and  the  floor  of  the  attic  of  brick 
or  stone.  In  other  words,  the  stairway,  entrance  to  the  attic,  and  the 
attic-floor  must  be  fire-proof.  Insurance  per  year  on  such  buildings  is 
at  the  rate  of  one  crown  for  a  thousand  crowns'  value — $1  per  $1,000 
value — or,  what  is  the  same,  one  mill  on  a  dollar.  A  second-class  house 
is  one  in  which  the  attic- floor  is  not  completely  fire-proof,  and  where  the 
stairs  to  it  are  of  wood.  On  such  a  house  the  rate  of  insurance  is  one  and 
a  quarter  mills  per  dollar.  If  the  house  has  main  walls  of  brick,  but  the 
interior  or  room  walls  are  of  wood,  it  is  considered  as  third-class,  and  the 
insurance  is  one  and  a  half  mills  per  dollar.  If  the  house  has  a  wooden 
frame,  but  is  bricked  between  the  timbers,  and  the  walls  are  plastered 
OQtside,  it  is  in  the  fourth-class,  and  insurance  on  it  is  three  mills  per  dol- 
lar. A  house  of  the  fifth  class  is  one  which  is  built  wholly  of  wood,  and 
insurance  upon  such  varies  from  four  to  eight  mills  per  dollar  of  value. 

What  has  principally  contributed  to  the^e  cheap  rates  of  insurance  is 
the  enforcement  of  strict  building-regulations.  Stockholm  was  founded 
in  1187.  During  the  seven  centuries  of  her  existence,  she  has  suff'ered 
repeatedly  from  conflagrations ;  and,  as  might  be  expected,  has  by  this 
time  learned,  what  all  cities  ought  to  know,  the  wisdom  of  interposing 
public  authority  to  secure  the  construction  of  buildings  sufficiently  fire- 
proof. An  act  embracing  eighty-five  sections  of  "  building-regulations  " 
for  the  city  of  Stockholm  has  been  in  force  for  some  years.  Indeed,  the 
essential  parts  of  the  regulations  must  have  been  in  force  a  long  time,  for 
there  are  very  many  brick  buildings  here  in  excellent  state  of  preserva- 
tion which  are  upward  of  two  centuries  old.  By  these  regulations,  all 
buildings  are  required  to  display  in  their  exterior  a  neatness  and  style 
corresponding  to  the  part  of  the  city  in  which  they  are  erected,  and  so  as 
to  conduce  to  the  beautifying  of  the  city.  As  a  general  rule,  they  must 
be  constructed  of  brick,  stone,  or  iron.  Wooden  buildings  are  allowed 
to  be  put  up  only  in  the  outer  parts  of  the  city.  Every  dwelling  must 
have  its  own  independent  cellar- walls.  The  front  and  rear  of  "  free- 
standing'' walls  must,  in  a  house  of  more  than  two  stories,  have  a  thick- 
ness in  the  lower  story  of  at  least  two  feet,  and  in  the  other  stories,  as 
also  everywhere  in  houses  of  less  than  two  stories,  a  thickness  of  at  least 
one  foot  and  five  inches.    Every  house  must,  on  its  side  joining  upon 


Digitized  by 


Google 


1258  FOREIGN   RELATIONS. 

« 

another  house,  have  its  own  "  fire- walls,"  which  wall,  where  the  house 
does  not  exceed  two  stories,  mast  have  a  thickness  of  at  least  one  foot, 
and  where  there  are  more  than  two  stories,  a  thickness  of  one  foot  and 
five  inches  to  the  second  story,  and  above  that  a  thickness  of  one  foot 

The  walls  are  nsually  solid,  and  on  that  acoonnt  it  mus^  be  admitted 
that,  in  a  sanitary  point  of  view^  houses  so  constructed  are  less  healthy 
than  well-built  wooden  houses.  The  interior  or  room  walls  are  gene- 
rally of  brick.  The  stairs  must  be  of  iron  or  stone,  and  arched  with 
masonry  through  each  story.  The  Swedish  limestone  is  readily  quarried 
into  long  slabs  and  is  excellently  adapted  for  stairs,  the  slabs  being  first 
planed  and  grooved  by  machinery  to  prevent  slipping.  Limestone  is 
also  commonly  used  for  entry-floors.  There  is  but  one  stairway  to  a 
house.  It  is  usually  four  or  five  feet  wide,  and  is,  of  course,  within  the 
main  walls  of  the  building.  The  different  flights  are  directly  over  each 
other.  The  sides  of  the  passage  are  plastered,  and  generally  neatly 
grained  in  imitation  of  marble.  The  stairs  being  used  in  common  hy 
about  as  many  families  as  there  are  stories  to  the  house,  it  is  seldom 
that  they  are  carpeted,  and  everything  about  them  has  a  fire-proof 
appearance.  There  is  but  one  entrance  to  the  attic-story,  and  the 
door  to  that  must  be  of  iron.  The  attic  may  be  divided  into  several 
rooms,  but  the  whole  floor  must  be  of  brick  or  stone.  The  roof  cannot 
be  higher  than  half  of  the  breadth  of  the  house,  and  must  be  covered 
with  tiles  or  metallic  plate.  The  chimneys  must  be  of  brick ;  their 
walls  must  be  at  least  five  inches  thick ;  and,  where  they  pierce  the  roof, 
the  space  all  around  for  at  least  five  inches  in  width  must  be  filled  in 
with  iron  or  mortar,  none  of  the  wood- work  of  the  roof  being  allowed 
to  come  nearer  than  five  inches  to  the  chimneys.  The  Swedish  earthen 
stoves  are  permanent  fixtures  in  the  house.  Specimens  of  these  stoves 
will  be  seen  at  the  Philadelphia  Exhibition.  After  more  than  five 
years'  experience  with  them,  I  am  satisfied  that  their  introduction  into 
the  colder  parts  of  the  United  States  would  be  productive  of  health, 
comfort,  and  economy. 

It  is  the  universal  practice  to  plaster  the  walls  of  all  buildings  on 
the  outside  and  to  give  them  a  yellowish-gray  or  dark  cream  color. 
None  are  permitted  to  be  purely  white.  Much  architectural  taste  is 
displayed  in  the  plastering,  the  fronts  frequently  being  divided  off  in 
imitation  of  sandstone  blocks,  with  striking  cornices  above  the  windows. 
In  order  that  the  moisture  may  escape  from  the  walls,  the  outside  plas- 
tering is  not  allowed  to  be  done  till  the  summer  of  the  year  next  follow- 
ing their  erection.  The  Biksdag,  at  its  last  session,  passed  an  act  of 
fifty  sections  prescribing  regulations  for  the  erection  of  buildings  in  aU 
of  the  cities  and  larger  villages  of  the  kingdom.  It  went  into  effect  the 
first  of  this  month,  and  it  is  considered  a  very  important  and  useful  law. 
By  this  act,  every  city  and  trading  village  must  choose  a  building  com- 
mittee of  three  or  five  members,  who  are  to  hold  for  four  years.  A 
plan  and  map,  on  a  scale  of  one  inch  to  two  hundred  feet,  must  be  pre- 
pared for  each  city.  Particular  care  must  be  taken  In  respect  to  drain- 
age, and  the  regulations  of  the  state  board  of  health  be  complied 
with  in:  regard  to  outhouses.  By  this  law,  every  street  in  new  cities 
must  have  a  breadth  of  at  least  60  feet,  measuring  from  the  walls  of 
the  buildings ;  and  in  old  cities,  no  new  street  can  be  laid  out  with  a 
less  breadth  than  forty  feet.  No  building  can  be  erected  within  fifteen 
feet  of  a  neighboring  line,  unless  constructed  of  bricks  or  other  equally 
fire-proof  material.  Dwellings  may  not  be  built  with  more  than  five 
stories.  Where  the  attic  is  finished  into  dwelling-rooms  or  has  fi^^ 
places,  such  attic  is  to  be  counted  as  a  story. 
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No  building  can  be  higher  than  the  breadth  of  the  street  on  which  it 
stands  and  five  feet  in  addition.  Houses  or  other  buildings  when  built 
on  the  corners  of  streets  must  have  their  corners  cut  oft*  eight  feet  in 
breadth,  and  with  equal  angles.  This  regulation  has  obtained  in  Stock- 
holm for  a  considerable  time,  and  while  it  adds  to  the  general  architect- 
ural elegance  of  the  city,  it  also  helps  to  prevent  collisionfi  of  vehicles. 
Booms  in  dwellings  are  not  to  be  less  than  nine  feet  in  height.  Cellars 
mast  be  so  walled  as  to  prevent,  if  possible,  the  admission  of  water. 
The  floor  of  the  lowest  or  basement  living-room  must  be  at  least  a  foot 
higher  than  the  ground  or  street.  In  all  public  buildings  doors  are  to 
open  outwards.  These,  perhaps,  are  suflftcient  citations  to  show  the 
scope  of  the  law.  It  does  not  conflict  with  what  has  before  been  quoted 
from  the  Stockholm  regulations  in  regard  to  thickness  of  walls.  The 
penalty  for  violating  any  of  the  pro\isions  of  the  law  in  question  or  of 
any  of  the  Stockholm  building-regulations  may  not  exceed  five  hundred 
crowns  in  money,  but  the  oflender  is  liable  for  the  damages  caused  by  a 
non-compliance  with  them,  and  may  also  be  compelled  to  tear  down  what 
has  t)een  improperly  erected.  There  are  many  things  in  the  domestic 
arts,  in  the  implements  of  agriculture,  in  carriages,  in  the  gear  of  beasts 
of  burden,  and  the  like,  where  the  Swedes  are  much  behind  the  Ameri- 
cans ;  but  in  building  they  seem,  like  the  ancient  Romans,  to  have  an 
eye  to  what  is  substantial  and  practical.  There  are  no  projecting  steps, 
porches,  nor  stylish  entrances  to  private  houses.  The  entrance  from 
the  street  is  through  a  large  double  door  on  a  level  with  the  sidewalk. 
This  passage-way  is  generally  wide  and  high  enough  to  admit  a  two-horse 
carriage.  It  is  archeil  under  the  building  itself,  and  lighted  both  from 
the  street  and  interior  yard.  After  passing  in  at  this  door  one  has  to 
take  from  six  to  a  dozen  steps  before  reaching  the  stairway  to  the  apart- 
ments. The  street-door  is  kept  fastened  and  tended  by  a  person  especi- 
ally employed  for  the  purpose  and  who  occupies  a  room  overlooking  it. 
This  is  a  great  convenience  to  visitors  who  may  only  wish  to  leave  a  mes- ' 
sage  for  some  of  the  different  apartments,  and  also  to  the  occupants  of 
the  apartments  in  being  freed  from  those  intrusive  visits  of  professional 
beggars  and  others,  to  which  a  private  house  is  often  subjected  in  a  large 
city.  If  anything  further  were  required  to  show  that  the  cheap  rates 
of  insurance  are  mainly  owing  to  strict  building-regulations — in  other 
words,  to  preventive  means — it  would  be  found  in  the  fact  that  the  fire- 
department  in  Stockholm  is  extremely  inefficient  and  behind  the  times. 
It  is  so  acknowledged  by  all  parties.  Certainly  there  is  an  abundance 
of  water,  which,  of  its  own  force,  can  be  thrown  as  high  as  the  top  of 
most  of  the  buildings.  There  is  no  telegraphic  fire-alarm,  but  alarms 
night  or  day  are  given  by  watchmen  stationed  in  the  principal  church 
towers.  There  are  two  watchmen  together  in  a  tower,  where  a  comfort- 
able room  is  provided  for  them.  If  a  fire  is  discovered,  a  watchman  strikes 
upon  the  bell  the  number  of  the  ward  in  which  it  is.  The  pumps,  or, 
if  they  can  be  so  called,  the  engines,  are  all  operated  by  hand.  Th^re 
are  about  fifty  of  these.  They  are  served,  in  accordance  with  a  very 
old  custom,  by  the  laborers  at  certain  designated  mechanical  or  manu- 
facturing shops  in  various  parts  of  the  city,  and  the  address  of  which 
may  be  found  under  the  head  of  fire-system  in  the  city  directory.  Those 
who  are  first  at  a  fire  with  an  engine  receive  each  a  few  crowns  as  com- 
pensation. None  others  are  paid.  In  former  years,  when  mechanic  and 
other  trades  had  their  guilds  and  were  privileged,  this  sort  of  service 
was  compulsory,  but  now  it  is  entirely  voluntary  except  as  to  one  trade, 
namely,  the  wine-bottlers.  A  few  of  the  engines,  however,  are  required 
to  be  served  by  garrison  soldiers.    It  is  in  contemplation  to  organize  a 
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new  fire-Bystem  ;  to  have  a  corps  of  one  huudred  and  fifty  men  to  be 
paid  and  held  exclusively  for  the  fire-service,  with  reserves  from  among 
the  garrison  soldiers  and  the  citizens;  to  introduce  telegraphic  fire- 
alarms,  and  to  have  engines  operated  by  steam.  Norway  has  had  for 
some  time  in  her  principal  towns  a  modern  fire-system,  with  corps  of 
men  and  steam-engines  exclusively  employed  in  the  service. 
1  have  &c.| 

C.  C.  ANDEEWS. 


No.  605. 

Mr.  Andrews  to  Mr.  Fish. 

No.  265.[  Legation  of  the  United  States, 

Stockholm^  June  13, 1875.    (Received  July  8.) 

Sir  :  For  a  period  back  it  has  been  customary  for  the  aniversity  sta- 
dents  of  Sweden,  Norway,  and  Denmark  to  hold  a  social  gatheriug 
every  few  years,  in  one  or  the  other  of  the  capitals  of  their  countries. 
At  these  gatherings  banquets  are  given,  speeches  are  made,  poems 
read,  and  songs  sung;  for  the  Scandinavian  students  make  siugiog 
instead  of  rowing  a  specialty.  They  attract  national  attention,  and 
serve  to  keep  alive  and  to  increase  a  fraternal  feeling  among  the  Scan- 
dinavian people.  A  gathering  of  this  sort,  beginning  the  first  iustaot 
and  lasting  ten  days — during  which  several  excursions  were  made  to 
places  of  interest  in  Sweden — has  just  occurred  at  Stockholm,  and 
what  was  chiefly  remarkable  about  it  was  the  presence  of  a  delegation 
of  eighty-five  Finnish  students  from  the  University  of  Helsingfors  in 
Finland.  The  number  of  students  present  from  Norway,  Denmark, 
and  the  University  of  Lund,  in  the  south  part  of  Sweden,  was  five 
hundred.  Of  course  there  was  a  large  number  present  from  Sweden-s 
principal  university  of  Upsala.  In  honor  of  the  occasion  Stockholm 
gave  an  entertainment  at  Hasselbaken,  at  which  there  were  two  thoa* 
sand  guests.  One  of  the  most  distinguished  of  Swedish  statesmen, 
Mr.  Bergstrom,  ex-minister  of  the  interior,  delivered  the  welcoming 
address. 

Finland  was  united  with  Sweden  during  six  centuries.  Much  of  its 
literature  is  Swedish.  It  has  the  same  poetic  and  solemn  characteris- 
tics of  nature  as  Sweden,  the  dark  forest  and  lake,  the  long,  wintry 
night,  and  the  midnight  sun  of  summer. 

The  University  of  Helsingfors  was  founded  under  Swedish  rule,  and 
when  Sweden  was  the  great  Protestant  power.  The  Fins  have  stood 
shoulder  to  shoulder  with  the  Swedes  in  many  memorable  battles;  and 
it  was  natural  that  the  presence  on  this  occasion  of  a  large  delegation 
of  their  students  should  awaken,  as  it  did,  deep  enthusiasm  and  emo- 
tion. 

Politicians  may  get  up  arm-in-arm  conventions ;  sovereigns  may  ex- 
change visits  and  salute  each  other  with  the  warmest  cordiality;  yet  it 
may  all  signify  little.  But  when  the  youth  of  different  states  or  sec- 
tions fraternize  we  may  be  sure  that  their  people  are  friendly.  Would 
that  we  could  see  such  reunion  by  the  youth  of  the  North  and  tbeSonth 
in  our  own  country.  Perhaps  it  is  not  too  much  to  hope  that  the  Cen- 
tennial will  give  occasion  for  a  beginning  of  such  meetings. 
I  have,  &c. 

0.  C.  ANDREWS. 
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No.  606, 

Mr.  Andrews  to  Mr.  Fish. 

Ko.  271.J  Legation  of  the  United  States, 

Stockliolm^  July  12, 1875.    (Received  July  31.) 

Sm :  It  affords  nie  much  satisfaction  to  report  the  recent  visit  to  Stock- 
holm of  the  United  States  sqnadrou,  under  the  command  of  Rear- Admiral 
John  L.  Worden. 

The  squadron,  which  consisted  of  the  flag-ship  "Franklin,"  Captain 
Franklin  commanding,  and  the  "Alaska,"  Captain  Carter  commanding, 
arrived  and  anchored  at  Tralhafvet,  (Slave  Sea,)  a  sheltered  expanse 
of  water  one  mile  out  from  Fort  Waxholm  and  fifteen  miles  distant  from 
Stockholm,  about  4  o'clock  Monday  afternoon,  the  5th  instant.  Owing 
to  obstructions  at  Fort  Waxholm,  vessels  like  the  Franklin  cannot  yet 
come  up  to  Stockholm. 

As  the  King  was  going  to  start  for  Russia  at  6  p.  m.  Tuesday,  and  be- 
lieving it  would  have  a  good  effect  if  the  admiral  and  some  of  his  officers 
should  go  to  the  palace  and  pay  their  respects  to  him,  I  had  been  at 
some  pains  to  be  advised  of  the  arrival  of  the  squadron,  so  that  I  could 
communicate  with  the  admiral  in  season  to  efl'ect  that  object.  Through 
the  kindness  of  Admiral  Lagercrantz,  of  the  Swedish  Navy,  I  was  en- 
abled to  get  out  to  the  squadron  by  8  p.  m.  Monday ;  at  the  same  time 
Admiral  Lagercrantz  sent  out  his  aide,  Captain  Van  Horn,  to  welcome 
Admiral  Worden,  and  to  tender  him  the  use  of  the  fine  government 
steamer,  the  "  Skoldman,". which  conveyed  us  out  during  his  stay  here.  I 
might  add  that  I  was  glad  to  make  Admiral  Worden  the  first  visit  on 
account  of  his  very  distinguished  public  services. 

•  •••••• 

The  result  of  the  trip  was  that  I  was  enabled  promptly  the  next  day, 
at  12  o'clock  noon,  to  present  Admiral  Worden  and  ten  or  twelve  of  his 
ofiicers,  all  in  full  uniform,  to  His  Majesty.  The  latter  greeted  Ad- 
miral Worden  with  hearty  cordiality,  and,  while  holding  the  admiral's 
hand  in  both  of  his,  said  to  him,  [in  a  voice  so  as  to  be  heard  by  all  in 
the  room:]  "Your  eminent  services  to  your  Government  are  well  known 
and  admired  in  my  country-^in  all  countries,  indeed,  where  good  conduct 
and  heroism  are  appreciated.'^  His  Majesty  spoke  a  few  words  with 
about  all  of  the  officers.  His  manner  was  unrestrained  and  cordial,  and 
made,  I  believe,  a  good  impression.  The  ofQcers  were  from  various 
parts  of  our  country.  One  was  from  Massachusetts,  two  or  three  from 
New  York,  one  or  two  from  Maryland,  one  from  Tennessee,  one  from 
Missouri,  and  so  on.  I  am  sure  the  King  must  have  been  very  favorably 
impressed  by  their  appearance.  He  said  to  the  admiral,  and  repeated  the 
remark,  that  he  was  sorry  their  visit  had  occurred  while  he  was  to  be  ab- 
sent, for  he  would  like  to  have  been  present  and  shown  them  some  attention 

Immediately  after  this  audience,  I  accompanied  the  admiral.  Captain 
Franklin,  and  Lieutenant  Soley  of  his  staii'  also  being  along,  on  visits 
to  the  minister  of  marine.  Baron  Yon  Otter,  and  the  Swedish  admiral, 
Mr.  Lagercrantz,  with  both  of  whom  personal  interviews  were  had.  We 
also  left  cards  at  the  residences  of  the  governor  and  military  commander 
of  Stockholm.  Admiral  Worden  then  paid  an  official  visit  to  the  lega- 
tion. 

The  same  morning  Lieutenant  H  julhammer,  of  the  Swedish  navy,  was 
assigned  by  the  minister  of  marine  for  duty  as  aide  to  Admiral  Worden 
daring  his  stay  in  Stockholm. 

At  Admiral  Worden's  first  interview  with  the  minister  of  marine  he 
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accepted  the  latter's  invitntion  for  an  excurfiion  by  steamer,  on  Thare- 
day,  to  the  old  castle  of  Gripsholm.  In  this  excnrsion,  besides  the 
admiral's  party  and  a  number  of  families  of  distinguished  Swedes,  was 
the  family  of  the  British  minister,  and  my  own  family.  Breakfast  was 
served  on  board  the  steamer  and  dinner  at  the  port  at  Gripsholm.  A 
band  of  music  accompanied  the  excursion.  On  our  return  we  visited 
the  palace  of  Drottningholm. 

At  5  o'clock  Wednesday,  the  day  previous  to  this  excursion,  Admiral 
Worden  and  one  of  his  daughters,  Captain  Franklin  and  wife,  General 
Keyes,  and  several  officers  of  the  squadron,  dined  at  this  legation.  The 
party  was  also  honored  with  the  company  of  the  Swedish  minister  of 
marine  and  wife.  Admiral  Lagercrantzand  wife,  and  other  oflBcers  of  the 
Swedish  navy  ;  there  being  in  all  twenty-two  guests. 

On  Friday',  Admiral  and  Mrs.  Worden  gave  a  fine  breakfast  on  board 
the  "Franklin"  to  about  the  same  party  of  ladies  and  gentlemen  who 
were  on  the  excursion  to  Gripsholm,  including  the  British  minister,  the 
Hon.  Edward  Erskine,  his  wife,  and  two  daughters.  The  band  of  the 
"Franklin  "discoursed  fine  music,  and  theentertainmentwasinnll  respects 
delightful,  and  appeared  to  be  highly  agreeable  to  all  who  took  part  in  it. 
On  our  passage  out  to  the  "  Franklfn  "  that  day  we  called  at  the  new  and 
strong  fort  of  Fredretsborg,  to  give  Admiral  Worden  an  opportunity 
to  inspect  it. 

It  was  the  admiral's  intention  to  have  the  squadron  start  for  Cron- 
stadt  on  Saturday  at  1  p.  m.,  but,  as  stormy  weather  came  up,  it  did  not 
get  off  till  Sunday  morning,  tfp  to  Saturday  the  weather  had  been 
c.ear  and  warm. 

About  the  time  of  the  admiral's  anival  two  of  the  principal  daily 
newspapers  of  Stockholm  published  full  and  graphic  accounts  of  the 
celebrated  combat  between  the  Monitor  and  the  Merrimac;  one  of 
the  accounts  being  taken  from  Lossing's  History  of  the  Civil  War.  The 
Swedes  thus  had  their  recollections  refreshed  as  to  his  brilliant  record, 
and  the  imperishable  manner  in  which  his  name  is  associated  with  that 
of  their  countryman,  John  Ericsson. 

Several thousandsofthepeopleofStockholm visitedthe^Franklin."  In 
the  vicinity  of  Waxholm  are  many  summer  villas,  occupied  by  residents 
of  Stockholm ;  and  the  newspapers  mention  that  the  latt^ir  gave  an 
entertainment  to  some  of  the  officers  of  the  squadron,  by  whom  it  was 
in  return  politely  reciprocated. 

The  newspapers  have  invariably  spoken  in  a  complimentary  manner 
of  the  squadron  and  its  officers,  of  the  appearance  of  the  ships,  and  the 
cleanliness,  order,  and  harmony  prevailing  on  board. 

I  am  confident  that  this  visit  to  Stockholm  of  Admiral  Worden  and 
the  squadron  nnder  his  command  has  made  kn  excellent  impression 
here.  If  the  King  had  been  present,  I  am  pretty  sure  the  admiral 
would  have  received  attention  from  him.  I  only  regret  that  the  squad- 
ron was  not  able  to  make  a  longer  stay  here,  so  that  something  more 
could  have  been  seen  of  the  interior  and  more  fertile  parts  of  Sweden- 
something  of  the  beautiful  country  estates. 

I  was  informed  there  was  no  sickness  on  the  "Franklin.'' 
I  am,  &c.. 

C.  C.  A>n>EEWa 
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No.  607. 

Mr.  Andrews  to  Mr.  Fifth. 

2fo.  272.]  Legation  of  the  United  States, 

Stockholm^  July  16, 1875.    (Received  August  7.) 

Sib  :  I  have  the  honor  to  submit  a  few  statistics  of  crime  and  prisons 

The  criminal  jurisprudeuceof  Sweden,  being  much  like  the  continental 
system,  differs  of  course  in  many  respects  from  that  of  the  United 
States.  There  is  no  trial  by  jury,  except  in  cases  involving  the  liberty 
of  the  press.  The  grand  jury  does  not  exist.  The  accused  in  all  cases 
is  liable  to  be  cross-examined  by  the  judge.  Although  the  law  declares 
that  the  testimony  of  a  single  witness  furnishes  but  An //"proof  of  guilt — 
a  second  witness  or  circumstances  being  required  for  the  other  half- 
yet  it  happens  that  only  eleven  per  cent,  of  all  who  are  arraigned  for 
crime  get  acquitted.  This  certainty  of  justice  deprives  people  of  any 
pretext  for  taking  cases  out  of  the  hands  of  the  courts )  consequently, 
^^  lynch  law  ^  has  been  unpracticed  for  many  generations.  There  is  a  feel- 
ing beginning  to  show  itself  in  the  country  that  the  law  in  some  small 
cases  of  larceny  is  unduly  severe.  For  stealing  hay  or  straw  from  a 
field,  fruit  from  an  orchard,  vegetables  from  a  garden,  even  though  the 
article  may  be  of  slight  value,  a  person  is  liable,  in  the  discretion  of  the 
judge,  to  imprisonment  at  hard  labor  for  one  year.  Though  they  are 
exceptional,  cases  actually  occur  wliere  a  person  convicted  of  four  re- 
l>eated  ofiFenses  of  larceny,  unattended  with  house-breaking  or  other 
aggravated  circumstance,  and  where  the  aggregate  value  of  the  prop- 
erty stolen  does  not  exceed  18  kronor,  ($4.80,)  undergoes  imprisonment, 
at  labor,  in  the  aggregate  from  nine  to  eighteen  years,  and  a  loss  of 
political  rights  possibly  for  life. 

The  cost  of  such  a  convict  to  the  State  for  eighteen  years  would  be 
about  4,000  kronor.  In  cases  of  larceny  and  felony,  the  convict,  besides 
imprisonment,  is  liable  to  be  deprived  of  "citizen  confidence."  This  part 
of  the  sentence  makes  a  person  technically  disreputable,  and  disquali- 
fies him  from  holding  any  public  ofBce  and  from  voting.  A  person 
convicted  a  second  time  of  stealing  property  of  upward  of  fifteen 
kronor  ($4)  in  value,  is  liable,  in  the  discretion  of  the  judge,  to  be  politi- 
cally disqualified  for  life.  The  minimum  period  of  disqualification  was 
in  1872  reduced  from  five  years  to  one  year.  On  the  other  hand,  some 
punishments  seem  characterized  by  mildness.  A  mother  who  murders 
her  illegitimate  infant  is  only  liable  to  be  punished  by  imprisonment, 
m\h  labor,  for  from  four  to  ten  years. 

The  crime  of  rape  is  punishable  by  imprisonment  and  labor  from  six 
to  ten  years.  Capital  pnnishment  is  very  seldom  resorted  to.  There 
has  been  but  one  execution  in  several  years,  and  that  was  in  the  case  of 
a  convict  who  had  killed  a  prison-officer.  The  method  of  execution  is 
by  beheading.  The  penitentiaries  of  Sweden  compare  favorably  with 
those  of  any  other  country  in  Europe ;  and  the  provincial  or  county 
prisons,  ou  the  solitary-cell  principle,  for  convicts  undergoing  sentences 
of  not  exceeding  two  years,  are  spacious,  cleanly,  and  well  administered. 
The  criminal  statistics  of  Sweden  are  publishe<l  annually  in  two  official 
reports;  one,  and  the  more  complete,  by  the  department  of  justice;  the 
other,  by  the  administration  of  prisons.  The  former  is  a  quarto  docu- 
ment of  150  pages,  the  latter  of  50  pages.  From  the  first-mentioned 
report,  for  the  year  1872,  it  appears  that  the  whole  number  of  persons 
convicted  of  ofifenses  in  that  year,  including  cases  in  the  military 
courts,  was  35,142,  of  whom  2,942  were  females.    The  number  of  offenses 
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of  all  sorts  of  which  persons  were  convicted  was  39,210.  Of  these, 
13,028,  or  36J  per  cent.,  were  violations  of  police  regulations,  laws  oon- 
cerning  the  pablic  economy,  or  the  like.  The  nomber  of  convictioDS  of 
willful  mnrder  was  23 ;  of  homicide,  54 ;  of  infanticide,  3d ;  of  robbeiy, 
including  burglary,  13;  of  perjury,  27 ;  of  forgery,  101 ;  of  adult-ery,  69; 
of  mockery  of  religion,  28 ;  of  assault  and  battery,  2,007 ;  of  larceny  of 
all  sorts,  1,948 ;  of  drunkenness,  11,748.  The  whole  number  of  the  more 
felonious,  or,  as  the  report  describes  them,  coarser  crimes,  was  1,830, 
being  one  case  to  every  2,322  inhabitants  of  the  country.  [The  popala- 
tion  of  Sweden  in  1873  was  4,297,972.] 

In  respect  to  the  literary  capacity  of  those  convicted  of  this  last-men- 
tioned class  of  crimes,  forty-three  per  cent,  could  read  and  write,  fifty- 
four  per  cent,  could  read  but  not  write,  and  only  three  per  cent,  coald 
neither  read  nor  write.  Only  one,  however,  of  the  whole  number  was 
well  educated.  [The  opponents  of  popular  education,  and  especially 
the  opponents  of  compulsory  education,  make  a  great  handle  of  such 
large  percentages  of  criminals  who  can  read  or  write.  Of  course  there 
is  a  wide  difference  between  education  in  its  proper  acceptation  and  the 
capacity  barely  to  read  and  write.]  Forty  per  cent,  of  those  convicted 
of  the  more  felonious  oftenses  had  previously  undergone  punishment 
for  crime.  Convictions  for  all  offenses,  including  drunkenness,  viola- 
tions of  ordinances,  &c.,  reached  their  highest  number  during  the  five 
years  1855-1859,  a  period  of  business  depression,  when  they  averagjpd, 
annually,  43,016,  which  was  a  little  more  than  double  the  average  during 
the  five  years  1830-1834.  During  the  five  years  1865-1869,  the  an- 
nual average  number  of  convictions  was  35,117.  The  report  for  the 
year  1872  shows  some  increase  of  crime  over  the  immediately  preceding 
years.  With  regard  to  drunkenness,  it  may  be  said  that  the  law  is  not 
strictly  enforced.  The  statistician  of  the  department  of  justice,  Mr. 
Gyllenskjold,  in  summing  up  the  chief  causes  of  crime,  declares  them  to 
be  "  vicious  education,  habitual  in-rooted  vice  from  childhood,  a  vagrant 
and  idle  manner  of  living,  weak  intellect,  and  intemperance." 

Considering  how  much  the  welfare  of  society  everywhere  depends  on 
the  culture  of  the  mother,  I  shall  not  omit  here  to  state  that  the  pob- 
lie  provision  in  Sweden  for  the  education  of  females  remains  much 
inferior  to  what  is  provided  for  males. 

The  latest  prison-report  is  for  the  year  1873.  From  this  it  appears 
that  the  average  number  of  convicts  in  all  the  prisons  during  that  year 
was  4,906,  or  486  less  than  in  1872. 

There  are  in  all  forty-eight  prisons  and  jails.  In  the  county  or  pro- 
vincial prisons  and  jails  there  are  2,255  light  cells  for  solitary  confine- 
ment and  work,  and  97  dark  cells.  The  average  cost  of  the  prison-ration 
per  day,  including  all  of  the  prisons,  was  seven  cents  and  three  mills,  coin ; 
which  was  half  a  cent  more  than  it  cost  the  previous  year.  The  prison- 
expenses  amounted  in  1873  to  1,774,861  kronor.*  The  income  from  con- 
vic^labor  was  156,103  kroner,  besides  labor  on  the  fortifications,  which 
the  state  derived,  of  the  value  of  25,867  kroner.  During  the  year,  71 
convicts  partook  of  the  sacrament  for  the^r*^  time,  all  of  the  others,  as 
it  would  seem,  having  previously  done  so,  that  r^igious  rite  being  in 
this  country  a  matter  of  course.  The  number  of  persons  imprisoned  for 
debt  was  only  ten,  whereas  in  1864  the  number  was  327.  At  the  close 
of  the  year  1873  there  were  in  the  different  prisons  661  convicts  sentenced 
for  life ;  1,836  sentenced  for  a  less  period,  but  for  over  two  years ;  and 
790  for  a  period  not  exceeding  two  years,  the  last  mention^  being  in 

*  1  kronor  is  equal  to  $0.26.80. 
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solitary  cells.  Of  106  men  and  35  women  sentenced  in  1873  for  the  sec- 
ond offense  of  larceny,  186  men  and  32  women  had  before  undergone 
punishment  in  cell  for  thei  first  offense  of  larceny.  The  aggregate  nnra- 
l)eer  of  diiys  that  all  of  the  prisoners  were  on  bread  and  water  was  7,002. 

The  latest  oflBcial  report  published  on  the  criminal  statistics  of  Norway 
is  for  the  year  1871.  From  this  it  appears  that  the  number  of  persons 
arraigned  for  so  called  "justice  offenses "  before  the  civil  and  mixed, 
civil-military  tribunals,  in  1871,  and  not  including  cases  before  the  local 
courts  of  summary  jurisdiction,  was  3,612,  of  whom  297  were  persons  of 
foreign  birth.  The  aggregate  number  of  offenses  with  which  they  were 
charged  was  2,574.  The  number  of  persons  condemned  to  punishment 
for  such  offenses,  whether  arraigned  that  year  or  previously,  was  3,240. 
Tlie  numl)erscouvict»ed  of  8oin6  of  the  more  serious  offenses  were  as  fol- 
lows :  Offense  against  religion,  1 ;  against  public  dignity  and  authority, 
129;  counterfeiting,  10;  perjury,  4;  murder,  1;  manslaughter,  6 ;  in- 
fanticide, 17;  bodily  iujurj',  210;  libel,  2;  rape,  8;  incest,  15;  bigamy, 
1;  adultery,  32;  unlawful  cohabitation,  205;  seduction,  11;  robbery, 2; 
fraud  or  cheating,  139;  larceny,  1992;  forgery,  64;  arson,  10;  damage 
to  property,  24,  &c.  Only  one  convict  was  sentenced  to  capital  punish- 
uient. 

The  following  were  the  periods  of  imprisonment  to  which  convicts  were 
sentenced,  and  the  numberof  convicts  as  to  each  period:  For  life,  2 ;  for 
over  nine  years,  12;  from  six  to  nine  years,  19 ;  five  to  six  years,  9 ;  four 
to  five  years,  38 ;  three  to  four  years^  76  ;  two  to  three  years,  65  ;  one  to 
two  years,  144 ;  and  from  six  months  to  one  ye^r,  381 ;  besides,  in  some 
cases,  fines.  For  the  violation  of  so-called  |>o/ic6  laws,  relating  to  the 
production  of  whisky,  the  sale  of  intoxicating  drinks,  to  licenses,  schools, 
militia,  fisheries  and  forests,  begging,  drunkenness,  &c.,  1,105  persons  were 
arraign»;d  and  were  convicted  or  made  settlement,  and  12,561  made  set- 
tlement under  the  amicable  adjustment  system,  without  being  arraigned; 
ill  all,  13,666.  Add  to  this  number  the  before- mentioned  3,240  sentenced 
for  '^justice  "  violations,  and  39  convicted  in  courts-martial,  and  we  have 
tlie  number  of  16,945  persons  who  in  1871  were  convicted,  imprisoned, 
or  fined  under  the  penal  laws.  In  course  of  the  same  year  the  number 
of  persons  who  paid  fines  on  account  of  offenses  was  io,448 ;  of  whom 
9,991  paid  a  fine  under  the  sum  of  ten  "specie''  dollars.  The  number 
who  underwent  imprisonment  in  the  local  jails  for  inability  or  refusal  to 
pay  a  tine  was  2,519.  As  to  339  persons  the  tine  was  remitted  ;  as  to 
3,952  the  fine  remained  unsatisfied,  making  in  all  17,258  persons  who 
during  the  year  were  liable  to  the  payment  of  a  fine. 

In  the  eight  prisons  for  the  more  serious  offenses  there  were  confined 
in  course  of  the  year  1 ,365  convicts.  Of  these,  386  were  sentenced  for  the 
first  conviction,  139  for  the  second,  199  for  the  third,  222  for  the  fourth, 
199  for  the  fifth,  118  for  the  sixth,  54  for  the  seventh,  21  for  the  eighth,  13 
for  the  ninth,  4  for  the  tenth,  3  for  the  eleventh,  5  for  the  twelfth,  1  for 
the  thirteenth,  and  1  for  the  fourteenth.  The  accused  is  allowed  an 
attorney,  at  public  exi)ense,  to  assist  him  on  his  trial.  The  attorney  is 
selected  by  the  provincial  governor.  The  population  of  Norway  in  1872 
was  1,763,000.  Now,  of  those  convicted  in  1871  there  were  746  who 
were  sentenced  to  imprisonment  for  over  six  months,  including  one  sen- 
tenced capitally.  Assuming  that  these  were  the  number  of  cases  of 
aggravated  crime  it  would  show  one  such  offense,  for  which  conviction 
was  obtained  in  course  of  the  year,  to  every  2,274  inhabitants,  which  is 
about  the  same  proportion  as  in  Sweden.  The  report  does  not  show  the 
literary  capacity  of  the  offenders.  It,  however,  classifies  them  accord- 
ing to  sex,  age,  previous  occupation,  and  locality.  It  would  seem  that 
80  FB 
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tlie  governments  of  both  countries  have  for  a  long  time  set  a  commend- 
able example  in  annually  publishing  full  and  painstaking  reiK)rts  of  their 
criminal  statistics. 
I  have,  &c., 

O.  C.  ANDREWS. 


No.  608. 

Mr.  Andrews  to  Mr.  Fish. 

No.  277.]  *    Legation  of  the  Unitfj)  States, 

Stockholm,  July  27,  3875.    (Received  August  14.) 

Sir:  Judging  from  the  testimony  of  such  newspapers  as  the  '^  Golos,*^ 
of  St.  Petersburg,  and  of  several  correspondents  of  Swedish  newspapers, 
the  recent  visit  to  Russia  by  the  King  of  Sweden-Norway  has  left  in 
that  country  a  decidedly  favorable  impression.  There  are  not  wantiiijr 
reasons  for  such  a  visit  being  agreeable  to  Russia.  Her  own  ruler  bad 
several  years  ago  made  a  very  friendly  visit  to  this  court,  but  no  Swed- 
ish ruler  had  made  a  friendly  visit  to  Russia  for  three-quarters  of  a 
century.  And  yet  the  countries  were  near  neighbors.  During  the  pres- 
ent century,  lavors  and  injuries  as  between  Sweden  and  Russia  have 
been  to  a  certain  extent  mutual.  The  taking  of  Finland  was  a  dreadful 
wound  to  Swedish  pride,  but  looking  upon  the  map  an  impartial  observer 
must  'admit  that  it  seems  a  natural  part  of  Russian  territory.  Ou  tbe 
other  hand,  Sweden  owes  the  union  with  Norway  to  the  influence  of  Alex- 
ander 1  of  Russia.  During  the  Crimean  war,  Napoleon  III  endeavore<l 
to  have  Sweden  join  in  the  contest  against  Russia,  holding  oat  as  an  in- 
ducement the  recovery  of  Finland.  Sweden  abstained  from  any  forcible 
interference,  but  was  induced  by  Great  Britain  and  France  to  enter  into 
negotiations  which,  though  of  doubtful  utility  to  herself,  were  in  spirit 
unfriendly  to  Russia.  Of  late  years  the  relations  between  these  neigh- 
bors have  been  improving,  aided,  among  other  things,  by  the  good  results 
of  Sweden's  attending  the  Industrial  Exhibition  at  Moscow  about  fonr 
years  ago,  by  increasing  commerce,  by  the  good  offices  of  the  diplomatic 
representatives  of  the  respective  countries,  and  the  tendency  in  each 
country  to  appreciate  more  and  more  the  blessings  of  peace  and  internal 
development. 

In  a  toast  which  King  Oscar  gave  at  Moscow,  proposing  the  health  of 
the  Emperor,  he  said,  ^^  I  admire  and  congratulate  the  Emperor  who,  for 
the  welfare  of  his  people,  has  carried  out  the  greatest  ideas."  This  senti- 
ment has  been  made  the  text  of  an  article  in  the  St.  Petersburg  *' (joIos,' 
breathing  the  spirit  of  progress,  and  at  the  same  time  eulogistic  of  the 
King.  ''The  great  ideas,"  says  the  Oolos,  "for  whose  realization  King 
Oscai  congratulates  us  in  our  Emperor's  person,  are:  the  great  act  of 
emancipation,  the  equalization  of  dififerent  civil  classes,  the  admission 
of  every  one  to  legal  defense,  the  organization  of  trial  by  jury,  the  right 
of  citizens  to  take  part  in  matters  of  local  government  affecting  the 
general  interest,  and  the  placing  all  citizens  on  an  equality  in  respect 
to  obligations  of  ser\ice  to  the  state."  The  article  goes  on  to  show 
>  how  such  measures  have  contributed  to  the  prosperity  and  honor  of 
Russia,  and  argues  that  it  is  only  by  a  continuance  in  a  progressive 
course  that  the  real  greatness  of  the  country  and  the  respect  of  man- 
kind will  be  secured.    Since  the  King's  visit  to  Germany  and  Bossiaf 
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the  press  of  both  those  countries  has  said  many  complimentary  things 
about  Sweden-Norway  and  their  King. 

His  visits  have  been  useful,  if  for  no  other  reason,  in  drawing  the 
attention  of  those  two  empires  to  these  countries.  The  more  the  Swedes 
and  Norwegians  are  studied  the  more  they  will  rise  in  public  estimation. 
They  are  a  reading  people  of  six  millions  whose  ambition  now  is  to  rank 
in  culture  with  the  most  enlightened  states.  Their  influence  is  on  the 
ascendant. 

I  have,  &c., 

C.  C.  ANDEEWS. 


No.  609. 

Mr.  Andrews  to  Mr.  Fkh, 

No.  283.]  Legation  of  the  United  States, 

Stoekholm,  August  11,  1875.     (Received  August  30.) 

Sib  :  The  Storthing  of  Norway  adjourned  on  the  23d  of  June,  after 
a  session  of  four  months.  The  budget  introduced  by  the  government 
for  the  fiscal  year  ending  July  1,  1876,  was  29,400,000  kronor ;  that 
voted  by  the  Storthing  amounted  to  28,800,000  kronor.  There  was  a 
8ur[)lu8  in  the  treasury  of  3,880,000  kronor  arising  in  1871,  and  ot 
10,744,000  kronor  arising  in  1874.  From  the  latter  fund  3,290,400  kronor 
were  appropriated  for  extraordinary  expenses.  An  addition  of  twenty 
per  cent,  and  upward  (called  "  dear-times  increase  ")  to  all  salaries  not 
exceeding  4,000  kronor  a  year,  and  to  pensions  not  exceeding  2,000 
kronor  a  year,  was  allowed,  the  same  as  last  year.  Restrictions  were 
adopted  similar  to  those  taken  by  the  Swedish  government  in  respect  to 
the  importation  of  potatoes,  particularly  from  America,  with  a  view^  to 
keep  out  the  potato-bug. 

Considerable  time  was  spent  in  discussing  proposed  amendments*  to 
the  constitution  for  extending  the  right  of  suffrage,  but  none  of  the 
propositions  were  successful.  The  debates  on  that  subject  fill  280  col- 
umns of  the  oflScial  report.  A  committee  of  the  Storthing  was  firKilly 
appointed  to  sit  during  the  vacation  and  prepare  a  plan  for  suffrage 
extension.  The  Storthing,  which  has  a  traditional  reputation  for  aiding 
science  and  learning,  created  three  new  professorships.  It  modified  the 
university  regulations  so  thatstudents  in  the  "real"  course  can  dispense 
with  the  ancient  classics.  It  provided  that  copyright  may  be  secured 
by  authors  and  their  heirs,  for  thirty  years,  of  dramatic,  literary,  and 
musical  compositions.  It  adopted  the  coinage  system,  such  as  is  now  in 
use  in  Sweden  and  Denmark.  It  provided  that  the  metrical  system  of 
weights  and  measures  shall  go  into  operation  in  six  years.  Eighty  thou- 
sand kronor  were  appropriated  for  a  survey  of  the  fishing- waters  bounded 
by  Norway,  the  Faroe  Islands,  Iceland,  and  Spitzbergen,  Vith  a  view  to 
ascertain  the  routes  of  the  herring-fish.  The  sum  of  160,000  kronor 
was  appropriated  forthe  Philadelphia  Exhibition,  which,  with  the  20,000 
kronor  appropriated  last  year,  makes  $48,240  (United  States  gold)  that 
Norway  has  appropriated  for  that  object.  For  railways  there  was  appro- 
priated the  sum  of  13,544,000  kronor.  Provision  was  made  for  a  survey 
of  the  important  route  from  Ghristiania  to  Bergen.  Some  restriction 
was  placed  on  the  sale  of  fermented  liquors.  A  new  Storthing  will  be 
elected  next  year.  There  is  nothing  in  the  political  situation  of  the 
country  calling  for  special  remark.    The  cabinet  at  Ghristiania,  which  has 
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long  been  presided  over  by  Mr.  Staiig,  appears  to  be  working  harmooi- 
ously  ;  it,  in  reality,  administers  the  government. 
I  bave,  &c., 

G.  C.  ANDREWS. 


No.  610. 
Mr.  Andrews  to  Mr.  Fish. 

Fo.  284.]  Legation  of  the  United  States, 

StocMolniy  August  14,  1875.    (Received  Sept.  2.) 

Sir  :  In  a  report  wbicb  I  bad  the  honor  to  send  with  my  number  110? 
of  June  10,  1871,*  it  was  shown  that  the  public  debt  of  Sweden  was 
then  119,000,000  "  riksdaler,^  (now  called  kronor,)  or  $31,000,000,  and 
that  it  was  incurred  almost  exclusively  for  railroads  which  the  state 
owned.  At  the  end  of  1874  the  debt  amounted  to  130,477,920  kronor, 
or  $34,794,000 ;  and  it  is  but  fair  to  say  that  the  state  railways,  for  which 
the  loans  were  made,  comprise  a  capital  equal  to  the  indebtedness,  and 
which  yields  a  steady  income  of  5  per  cent.  Sweden's  5  per  cent  obli- 
gations have  for  some  years  been  firm  at  102  and  103  per  cent.,  and  her 
4^  per  cent,  obligations  at  99,  99^,  and  99J.  Mr.  Dudley  Baxter,  in  his 
latest  article  on  European  loans,  justly  places  Sweden,  in  respect  to 
credit,  in  the  first  class  of  loan-taking  states.  Her  last  loan  for  rail- 
ways, to  an  amount  of  18,000,000  kronor,  was  made  at  Frankfort  at  4J 
per  cent,  interest,  for  a  period  not  exceeding  sixty  years,  and  at  a  price 
for  bonds  of  95^  per  cent.,  which  was  perhaps  favorable,  considering 
that  the  loan  was  made  at  a  time  when  there  were  apprehensions  ol 
another  war  between  Germany  and  France.  Owing  to  the  budget  con- 
tiiining  large  estimates  for  building  railways,  there  has  sometimes 
appeared  to  be  a  deficit  in  the  Swedish  finances,  when  actually  there 
has  been  a  surulus  of  several  millions. 

Ever  since  the  time  of  Charles  XII,  the  business  of  the  public-debt 
office  has  been  under  the  sole  charge  of  deputies  annually  chosen  by 
the  Eiksdag.  In  1813  Sweden  was  engaged  on  the  side  of  the  allies  in 
the  war  against  France,  or  rather  against  Napoleon,  while  Norway,  act- 
ing,with  Denmark,  was  engaged  on  the  side  of  Napoleon.  At  that  time 
the  issue  of  paper  money  was  so  extensive  in  all  of  the  Scandinavian 
kingdoms  that  they  made  a  partial  repudiation.  Norway  resumed  the 
payment  of  her  current  notes  by  paying  two  and  one-twelfth  dollars  in 
coin  for  one  hundred  dollars  of  notes.  Denmark  redeemed  hers  by  pay- 
ing at  the  rate  of  ten  and  five-twelfths  per  cent,  and  Sweden  hers  by 
paying  at  the  rate  of  37^  per  cent.t  i 

The  public  debt  of  Norway  at  the  end  of  1873  was  35,240,800  kronor, 
(19,397,000,)  and  was  contracted  for  railways  which  the  state  owns.  It 
is  therefore  merely  nominal,  as  is  the  case  with  Sweden's.  Only  abont 
a  quarter  part  of  the  loan  of  last  year  for  railways  has  been  availed  of. 

It  was  negotiated  at  a  price  for  the  bonds  of  97J  per  cent,  with  inter- 
est at  4i  per  cent.  While  the  credit  of  Sweden  and  Norway,  as  shown 
above,  is  good,  it  would  seem  tbat,  considering  their  pre-eminent  politi- 
cal tranquillity  and  their  growing  wealth,  loans  for  purely  productive 
purposes  and  for  moderate  amounts  ought  to  be  negotiated  on  even  bet- 
ter terms  than  what  has  been  stated. 
1  am,  &c., 

C.  g  ANDREWS. 

•Foreign  RelatioDs  of  the  U.  S.,  1871,  pp.  806-817. 

tSee  report  of  a  board  of  commissionen}  on  Swedish  banking  submitted  to  the  KioK 
June  30,  18U0,  page.  ♦Kk 
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No.  611. 
Mr.  Andrews  to  Mr,  Fish, 

No.  287.]  *  Legation  of  the  United  States, 

Stockholm^  September  8, 1875.    (Received  September  29.) 

Sib:  There  is  no  general  day  in  Sweden  for  the  choice  of  members  of 
the  Kiksdagy  bat  the  elections  occur  from  time  to  time,  daring  a  period 
of  two  or  three  months,  as  may  suit  the  convenience  of  districts. 
Members  of  the  first  chamber  are  chosen  for  a  period  of  nine  years,  and 
receive  no  direct  pecnniary  pay.  Members  of  the  second  chamber  hold 
for  three  years,  and  are  paid  1,200  kroner  for  each  annual  session.  Elec- 
tions are  now  taking  place  for  both  chambers.  Nearly  half  the  mem- 
bers of  the  second  chamber  are  already  chosen,  and  by  the  end  of  this 
month  I  shall  be  able  to  report  the  result  of  the  elections  for  both  cham- 
bers. 

Party  lines  are  not  yet  drawn  with  clearness  in  this  country  j  and  no 
one  party  seems  to  be  held  responsible  for  the  administration  of  the  gov* 
ernment.  The  present  government  party  is  the  party  of  the  aristocracy 
and  of  the  cities  and  towns.  Many  of  its  members  are  large  landed 
proprietors;  and  it  embraces  both  liberal  and  highly  conservative,  if 
not  reactionary,  elements.  The  opposition  party  is  the  party  of  the 
landholding  peasants,  yet  in  it  are  some  titled  noblemen,  and.  though 
slow  and  conservative^^  is  on  the  whole  the  more  progressive  of  the 
two. 

The  present  cabinet,  though  it  contains  no  peasant,  is  a  sort  of  com- 
promise, and  seems  to  have  been  formed  with  a  view  to  conciliate  the 
opposition  and  bring  them  over  to  the  KingV  wishes  on  the  army  ques- 
tion. 

The  fact  that  the  voting  in  the  Riksdag  is  by  secret  ballot  and  never 
by  ayes  and  noes,  that  the  parties  are  geographical  and  largely  one  way 
in  their  respective  localities,  and  that  the  elections  are  scattered  along 
through  a  whole  season,  are  among  the  causes  direct  and  remote  which 
render  the  canvass  spiritless  and  tend  to  deprive  it  of  any  incentive  to 
discnssion. 

The  indications  are  strong  that  the  opposition  party  will  gain  several 
members  in  the  first  chamber,  and  that  it  will  have  a  larger  majority  in 
the  next  Kiksdag  than  it  had  in  the  last.  The  leading  question  which  it 
is  expected  will  occupy  the  next  session,  meeting  in  January,  will  be 
the  re-t)rganization  of  the  army,  and,  coupled  with^that,  the  abolition  of 
the  present  system  of  land-taxation.  It  appears  now  as  if  a  compro- 
mise measure,  if  any,  will  be  adopted ;  that  the  system  of  taxation  will 
go  out  of  use  after  a  series  of  years,  and  that  a  less  burdensome  mili- 
tary system  will  be  accepted  than  was  submitted  by  the  government  to 
the  Riksdag  at  its  last  session. 

The  manner  in  which  cabinet  changes  were  made  last  spring  afforded 
a  fresh  example  of  the  way  that  ex-cabinet  officers  are  provided  for ; 
and  showed  also  that  though  there  was  a  change  of  men,  there  was  not 
much  real  change  in  the  politics  and  policy  of  the  administration.  Mr. 
Carleson,  minister  of  justice,  retired  to  his  old  position  of  judge  of  the 
supreme  court,  and  was  succeeded  by  Baron  De  Geer,  president  of  the 
**Hof  Ratt "  or  superior  court.  Baron  De  Geer's  old  place  was  filled  by 
Mr.  Berg,  who  for  a  long  time  had  been  a  member  of  the  cabinet,  with- 
out a  portfolio.  The  retiring  minister  of  finance,  Baron  Akerhjelm, 
being  wealthy  and  a  member  of  the  Riksdag,  did  not  need  a  position 
and  received  none.    He  was  succeeded  by  Mr.  Hans  Forsell,  a  young 
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Statistical  writer  of  ability,  a  printer,  and  who,  about  a  year  ago,  was 
made  secretary  of  the  State  Bank.  Mr.  Bergstrom,  chief  of  the  civil 
department,  exchanged  places  with  Mr,  Thyselius,  president  of  a  barean 
in  the  department  of  finance;  Mr.  Wennerberg,  chief  of  the  ecclesias- 
tical department,  retired  to  the  oflBce  of  governor  of  the  province  of 
Wexio,  and  was  succeeded  by  Mr.  Carlson,  professor  of  history,  who 
left  the  cabinet  with  Baron  De  Qeer  in  1870.  The  offices  to  which  the 
ex-ministers  were  retired  are  considered  life  positions. 
I  have,  &c., 

C.  C.  ANDREWS. 


No.  612. 

Mr.  Andrews  to  Mr.  Fish. 

No.  297 J\  Legation  of  the  United  States, 

Stockholm^  October  5, 1875.    (Received  October  25.) 

Sib  :  Sweden  and  Norway  are  every  year  making  some  progress  in 
popular  edacation.  The  appropriations  for  this  object  in  Sweden  for  the 
year  1876  araouut  to  4,787,993  kronor,  being  an  increase  of  630,039 
kronor  over  those  for  the  year  1875,  Of  this  sum  30,000  kronor  are  iu 
aid  of  already  existing  private  high  schools  for  girls ;  and  20,000  kronor 
for  so-called  folk  high  schools,  being  a  very  useful  sort  of  school  for 
young  adults  of  both  sexes,  and  for  support  of  which  local  contributions 
or. tuition  must  equal  what  is  granted  by  the  state. 

Besides  the  appropriations  above  mentioned  over  a  million  of  kroitor 
were  appropriated  lor  university  and  scientific  education. 

Ouce  our  country  was,  I  believe,  ahead  of  all  other  countries  iu  pop- 
ular education;  but  considering  the  rapid  strides  now  making  in  this 
cause  in  England,  and  in  which  her  best  statesmen  are  lending  a  help- 
ing hand,  as  well  as  what  is  being  done  iu  some  other  lands,  I  am 
almost  atraid  that  the  Uuited  States,  as  a  whole,  will  be  left  behind  in 
the  matter. 

1  have,  &c., 

C.  C.  ANDREWS. 


No.  613. 
Mr.  Stefiersen  to  Mr.  Fish. 

(Translation.) 

Legation  of  Sweden  and  Norway  in  the  United  States, 
W(uhingtony  Janicary  14.  1875.  (Eeceived  January  15.) 
Mr,  Secretary  of  State  :  The  method  of  admeasuring  vessels  which 
has  been  in  use  in  Sweden  since  the  year  1865,  haviugpresen  ted  some  prac- 
tical difficulties,  the  government  of  the  King  ordered,  underdateof  May  15, 
1874,  that  a  system  of  admeasurement,  agreeing  exactly  with  thatwhicbis 
known  as  the  Moorsom  system,  should  be  adopted  on  the  1st  of  April  next. 
This  system,  in  addition  to  its  well-known  intrinsic  merit,  also  possesses 
that  of  having  already  been  adopted  by  the  principal  maritime  powers, 
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tlins  forming  the  basis  of  a  uniflcation  of  the  re^alations  which  govern 
tbia  matter.  As  regards  Norway,  the  question  is  not  yet  decided,  a  law 
which  was  passed  on  this  subject  not  yet  having  taken  effect.  Several 
foreign  governments  have  already  made  proposals  to  the  government 
of  the  King  for  the  reciprocal  recognition  of  certificates  of  admeasure- 
ment, in  order  to  spare  merchant-vessels  the  expense  and  loss  of  time 
which  they  incur  in  consequence  of  the  necessity  of  their  re-admeasurt^- 
meut  on  their  arrival  in  a  foreign  port,  and  the  government  of  the  King 
would  be  happy  to  see  such  redprodity  established,  so  far  as  Sweden  is 
concerned,  with  all  countries  that  have  adopted,  or  intend  to  adopt,  the 
Moorsom  system. 

It  is  with  this  object  in  view,  Mr.  Secretary  of  State,  that  I  have  the 
honor,  by  order  of  my  government,  and  in  its  name,  herewith  to  transmit 
to  you  a  translation  of  the  principal  articles  of  the  royal  ordinance  of 
May  35,  1874,  in  relation  to  admeasurement,  and  to  propose  to  the  Amer- 
ican Government  to  establish,  on  the  1st  April  next,  reciprocity  as  re- 
gards recognition  of  the  certiftcates  of  admeasurement  mentioned  in 
article  3. 

Calling  your  attention  to  the  fact,  Mr.  Secretary  of  State,  that  article 
()  of  the  ordinance  mentions  the  deductions  to  be  made  from  the  gross 
tonnage  in  order  to  find  the  net  tonnage,  and  that  both  will  be  found 
inscribed  upon  the  certificates  of  admeasurement,  I  take  the  liberty  to 
a«ld  that  my  government  presumes  that,  if  our  proposal  is  accepte<l,  the 
official  publication  at  Washington  and  Stockholm  of  the  advantages 
granted  to  the  vessels  of  both  parties  will  be  suflScient  to  give  the  re- 
quired sanction  to  our  agreement;  but  that,  if  the  American  Govern- 
ment deems  it  necessary  for  said  agreement  to  bo  made  in  a  more  solemn 
form,  the  government  of  the  King  proposes,  to  that  end,  an  exchange  of 
ministerial  declarations. 

Be  pleased  to  accept,  &c. 

•  O.  STBNETiSEX. 


f  Inclosu  re.— Translation.  1 

Roifal  ordinance  concerning  the  admeasurement  of  merchant-vessels;  issued  at  the  castle 

of  Stockholm  May  15,  1874. 

Article  1.  The  capacity  of  vessels  serving  as  a  basis  for  the  collection  of  light-bonse 
an«l  other  duties,  a  metliod  of  measarinj?  their  tonnage  shall  be  established.  The  meas- 
urement shall  be  effected  by  sworn  measurers,  and  shall  be  verified  in  the  ortler  here- 
inafter prescribed  by  superintendents  of  admeasurement  especiaUy  designated  for  this 
purpose. 

Art.  2.  The  capacity  of  vessels  is  to  be  determined  by  the  space  which  they  contain 
appropriated  to  j>;ood8  and  to  passengers. 

The  unity  of  measurement  is  a  ton^  which  is  a  volume  of  108.187  Swedish  cubic  feet, 
or  lUO  English  cubic  feet,  (1  ton  of  register.) 

Art.  3.  All  vessels  devoted  to  commerce  and  freight,  including  the  conveyance  of 
passengers,  mnst  be  measured;  but  vessels  whose  capacity  does  not  exceed  ten  tons, 
and  foreign  vessels  furnished  with  certificates  of  admeasurement  issued  in  their  own 
country  according  to  rules  similar  to  those  established  by  this  ordinance,  shall  be 
excepted,  provided  always  that  Swedish  vessels  arriving  in  the  ports  of  said  country 
are  likewise  exempted  from  admeasurement. 

Art.  4.  The  capacity,  which  must  be  expressed  in  tons  ami  hundredths  of  tons,  shall 
1)e  ascertained,  either  according  to  an  improved  method  of  admeasurement  called  here- 
inafter Rule  I,  or,  in  the  case  of  vessels  having  their  cargoes  on  board,  or  which  for 
any  other  reason  cannot  be  measured  by  that  rule,  according  to  a  provisional  method 
called  Rule  II. 

By  tonnage-deck,  mentioned  in  the  definition  of  Rule  I,  is  understood  the  upper  deck 
of  vessels  having  one  or  two  decks;  and  the  second  deck,  starting  from  the  bottom  of 
the  hold,  of  all  other  vessels. 
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Rule  I. 

Art.  5.  $  1.  The  length  of  the  vessel  is  men«nred  in  a  straight  line  from  stem  to 
stern  inside  of  the  foot-waling^  on  the  upper  surface  of  the  tonnage-deck.  There  tn* 
then  deducted  f n>m  it  quantities  coiT^pouding  to  the  rake  of  the  st«m  on  the  part  coui- 
pnsed  iu  thethicknessof  the  borderini^of  the  deck  and  t<i  the  rake  of  the  stem  on  a  height 
equal  to  the  thickness  of  the  bordenng  of  the  deck,  increased  by  a  third  of  the  con- 
vexity of  the  beam.  The  lengtl^  thus  found  is  divided  in  confonnity  to  the  foUoving 
table  into  equal  parts,  of  which  the  number  depends  on  the  class  of  the  vessel,  to  wit : 

Length  qf  the  tonnage-deck,  according  to  the  method  indicated  ahoce. 

Xmnber  of  dirigion^ 
to  bem&ck. 

Ist  class,  51.33  feet  (50  English  feet)  or  less / 4 

2d  class,  from  51.33  exclusively  to  123.19  feet  (120  English  feet)  inclusively 6 

3d  class,  from  123.19  feet  exclusively  to  184.79  feet  (180  English  feet)   inclu- 
sively       ^ 

4th  class,  from  184.79  feet  exclusively  to  230.99  feet  (2^  English  feet)  inclu- 
sively     10 

.5th  class,  more  than  230.99  feet U 

$  2.  The  interior  of  the  vessel  having  been  then  rid  of  everything  which  could  pre- 
vent the  taking  of  the  measures  of  height  and  breatlth,  the  transversal  sections,  at 
each  point  of  division  of  the  length,  are  determined  as  folloVrs : 

At  each  of  the  points  of  division  is  measured  the  depth  or  the  height  from  a  point 
marked  at  a  third  from  the  rounding  of  the  deck  beneath  the  deck,  or,  if  the  deck  Ib 
not  united,  from  a  line  drawn  in  continuation  from  the  deck,  until  on  the  upper  narrow 
surface  of  the  floor-timbers  on  one  side  of  the  step  of  the  mast,  by  deducting  the  mean 
thickness  of  the  foot-wale  between  the  streak  of  the  limber-board  and  the  clamp.  If 
at  the  middle  section  the  height  does  not  exceed  16.43  feet,  (16  English  feet,)  the 
heights  of  all  the  transversal  sections  are  divided  into  four  equal  parts.  The  liori- 
zoutal  breadth  is  then  taken,  inside  of  the  mean  thickness  of  the  foot-wale,  at  each  of 
the  points  of  division  of  the  height  of  each  section,  including  the  extreme  point*. 
Each  breadth  is  numbered,  (Nos.  1, 2, !{,  &.c.,)  starting  from  the  tonnage-«leck,  and  rool- 
ti plied  ;  the  breadths  Nos.  2  and  4  by  4,  the  breadth  No.  3  by  2,  and  to  these  added-np 
products  are  added  the  breadths  Nos.  1  and  5.  The  total  is  then  multiplied  by  the 
thinl  of  the  distance  between  the  divisions  of  the  height.  The  result  gives  the  area  of 
the  section. 

If  at  the  middle  section  the  height  exceeds  16.43  feet,  each  height  is  divided  into 
six  ecpial  parts.  The  horizrtntal  breadths  are  measured  at  each  of  the  points  of  divis- 
ion, the  extreme  points  included,  and  are  numbered  starting  from  the  tonnage-deck; 
the  breadths  Nos.  2,  4,  and  6  are  multiplied  by  4,  the  breadths  Nos.  3  and  5  by  2 ;  the 
products  are  added  up,  and  the  breadths  Nos,  1  and  7  are  abided.  The  total  is  mnlfi- 
plied  by  the  third  of  the  distance  between  the  divisions  of  the  height,  and  the  result 
gives  the  area  of  the  section. 

$  3.  The  area  of  each  of  the  transversal  sections  thus  found,  the  calculation  of  the 
capacity  of  the  vessel  is  continued  as  follows : 

The  transversal  sections  are  numbered  starting  from  the  head.  Independently  of 
the  number  of  divisions  of  length,  there  is  multiplied :  the  2<l  section  and  all  other 
scctitins  of  even  numbers  by  4,  the  3d  section  and  all  other  odd  sections  (the  lirst  and 
the  last  exceiited)  by  2.  The  products  are  added  un,  and  the  first  and  the  last  sections 
are  added  if  they  are  expressed  iu  figui^es ;  the  whole  is  multiplied  by  the  third  of  the 
interval  between  the  sections.  This  product  gives  the  volume  in  cubic  feet  of  the 
space  l>eneath  the  tonnage-deck,  and  ou  dividing  it  by  108.187  the  capacity  of  this  vol- 
ume expressed  in  tons  is  obtained. 

$  4.  As  regards  large  or  small  poops,  rouffles,  or  any  other  closed  and  permanent 
structures  ou  the  upper  deck  which  can  be  utilized  for  the  stowage  of  gotMls  or  pro- 
visions, or  for  the  lodging  of  the  passengers  or  orew,  the  capacity  is  determined  iu  the 
following  manner : 

In  the  inside  the  mean  length  of  each  compartment  is  measured,  and  the  middle  of 
this  length  is  taken  ;  at  this  point,  as  well  as  at  the  two  extremities,  the  breadth  of 
the  compartment  at  half  of  its  height  is  measured  ;  t.o  the  breadths  of  the  extreme 

Eoint*  is  added  the  breadth  of  the  middle  multiplied  by  4,  and  the  total  is  multiplied 
y  the  third  of  the  distance  between  the  divisions  of  the  length;  the  product  gives 
the  mean  horizontal  area  of  the  compartment,  expressed  in  square  feet,  which  area, 
multiplied  by  the  mean  height  of  the  compartment,  gives  its  vohmie  in  cubic  feet.  This 
volume  is  divided  by  108.1^,  and  the  quotient  which  expresses  the  tonnage  of  the  com- 

Sartment  is  added  to  the  tonnage  already  found  from  the  space  beneath  the  toanage- 
eck. 
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i  5.  When  tbe  vessel  has  a  third  deck,  the  space  comprised  between  this  deck  and 
the  tonnage-deck  is  determined  in  the  following  manner : 

The  length  of  the  middle  deck  is  measured  on  the  inside  at  midway  of  the  height, 
^m  the  foot-wale  at  the  side  of  tlie  stem  to  the  inside  facing  of  the  futtock  of  the 
stem.  This  length  is  divided  into  as  many  equal  parts  as  for  the  tonnage-deck.  At 
each  of  the  points  of  the  division,  as  well  as  at  the  extreme  points,  the  breadth  is 
measured  at  midway  of  the  height.  The  breadths  are  numbered,  (1,  2,  3,  &c.,)  starting 
from  the  head.  The  second  and  the  others  having  even  numbers  are  multiplied  by  ^ 
and  the  third  and  the  others  having  odd  numbers,  except  the  first  and  the  last,  are 
multiplied  by  2 ;  to  the  total  of  these  products  the  first  andlast  breadths  are  added ;  this 
total  multiplied  by  the  third  of  the  distance  between  the  pointsof  division  of  the  length 
gives  the  mean  horizontal  area  of  the  middle  deck  expressed  in  square  feet.  The  bulk 
of  the  middle  deck  expressed  in  cubic  feet  is  then  obtained  by  multiplying  this  area 
by  the  mean  height.  This  product  is  divided  by  108.187,  and  the  quotient  which  ex- 
presses the  tonnage  of  the  middle  deck  is  added  to  the  tonnage  already  found.  If  the 
vessel  has  more  than  three  decks,  the  tonnage  of  each  middle  deck  will  be  calculated 
separately  in  the  manner  before  described  and  added  to  the  principal  tonnage. 

$  6.  In  vessels  without  decks  the  upper  edge  of  the  streaks  of  plank  from  stem  to 
stem  is  considered  as  the  limit  of  the  space  to  be  measured.  Consequently,  at  each 
point  of  division  of  the  length,  the  heights  will  be  taken  starting  from  a  transversal 
line  led  from  one  side  to  the  other  of  the  above-mentioned  limit. 

Art.  6.  In  order  to  det-ermine  the  tonnage  which  is  to  serve  as  a  basis  for  the  collec- 
tion of  duties,  (net  tonnage,)  there  will  be  deducted  from  the  total  tonnage,  calculated 
according  to  the  preceding  article: 

(a)  In  vessels  propelled  by  steam  or  by  any  other  mechanical  power  requiring  a  room 
for  the  engines,  the  space  occupied  by  the  impelling  apparatus  or  which  may  be  nec- 
essary to  give  access  to  the  air  and  the  light  in  tne  engine-room;  in  no  case  shall 
this  deduction  exceed  50  per  cent,  of  the  total  tonnage ; 

(b)  Each  compartment,  whether  above  or  beneath  tlie  deck,  exclusively  appropriated 
to  the  lodging  of  the  crew;  and  having  a  bulk  of  78  cubic  feet  (72  English  cubic  feet) 
at  least,  and  a  horizontal  area  on  the  flooring  of  12.64  square  feet  (12  English  square 
feet)  at  least  for  each  man  intended  to  be  there  lodged ;  on  condition,  however,  that 
the  flooring,  the  bulkhead,  and  the  roofing  of  the  compartment  in  question  should  ha 
well  and  duly  calked,  that  it  should  be  solidly  constructed,  and  provided  with  the  nec- 
essary arrangements  for  the  change  of  air  and  the  drainage  of  water,  and,  finally,  if 
the  vessel  be  Swedish,  that  the  compartment  shall  have  inscribed  over  the  entrance 

or  door,  or  on  the  beam,  " men,"  indicating  the  maximum  number  of  pei-sons  who 

can  be  there  lodged  according  to  the  foregoing  rules ; 

(c)  The  galley,  if  it  only  occupies  the  space  which  is  indLspensable  to  enable  the  cook 
without  difficulty  to  prepare  the  victuals  for  the  passengers  and  crew; 

(d)  The  batch-frames  ot  the  stairways  leading  to  the  cabins  and  to  the  lodgings  of 
the  crew,  the  sky-lights,  the  hatchways,  the  quarter  galleries,  aud  other  similar  con- 
structions of  limited  dimensions;  and 

(«)  The  shelters  for  the  dock- passengers,  as  well  as  the  saloons  for  passengers  in  gen- 
eral, placed  on  the  decks  of  boats  performing  service  on  the  rivers  and  coasts,  (saloons 
and  cabins  used  for  lodging  not  included,)  but  this  deduction  shall  only  be  allowed 
after  the  titter-out  or  owner  shall  on  his  request  have  obtained  from  the  general  cus- 
tom-house a  special  license  for  this  purpose. 

$  2.  In  case  the  rules  already  prescribed  cannot  be  applied  to  a  calculation  of  the 
space  of  the  compartments  in  question,  the  provisious  of  the  instructions  to  meas- 
urers, of  to-day ^8  date,  will  be  conformed  to. 

Rule  II. 

Art.  7.  The  length  of  the  vessel  is  taken  on  the  upper  deck,  from  the  aft<^r- surface 
of  the  st<'rn-po8t  to  the  outside  surface  of  the  bordering  near  the  stem,  or,  if  the  ves- 
sel is  without  decks,  from  the  after-surface  of  the  stern-post  beneath  the  streaks  to 
the  outside  surface  of  the  bordering  near  the  stem.  The  length  is  divided  into  four 
equal  parts,  and  at  each  point  of  division  the  whole  circumference  is  measured,  and 
thus  becomes  known  as  to  three  part«  of  the  vessel.  The  area  of  each  of  the  sections 
is  determined  by  tables  calculated  in  advance.  To  the  forward  secticm  is  added  half 
of  the  middle  section  and  the  after-section.  The  result  is  multiplied  by  the  third  of 
the  length,  and  by  multiplying  also  the  product  by  one  of  the  following  factors,  to 
wit, 

For  wooden  vessels '. 0.007.5 

For  iron  vessels 0.0078 

the  number  of  tons  is  obtained.  The  compartments  on  the  deck,  included  in  the  ton- 
nage according  to  $  4  of  article  5  of  Rule  I,  having  then  been  measured  aud  added,  the 
total  tonnage  of  the  vessel  is  obtained. 
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$  2.  To  find  the  tonnage  of  these  compartmentB,  the  mean  len^h^  breadth,  and 
hoiglit  of  each  of  them  are  multiplied  by  each  other,  and  the  ijroduct  is  divided  by 
10H:187. 

$  3.  To  determine,  then,  the  tonnage  which  is  tf>  serve  as  the  basis  for  the  collection 
of  duties,  the  same  deductions  will  be  made  as  are  mentioned  in  article  6  relating  to 

Rule  I. 

#  #  «  «  «  •  • 

Art.  36.  This  ordinance  shall  go  into  effect  on  and  after  the  Ist  of  April,  1875. 

Every  Swedish  vessel  whose  tonnage  prior  to  that  period  has  been  measured  ac- 
cording to  the  old  method,  and  whose  certificate  of  admeasurement  is  valid  acoording 
to  the  regulations  in  force  up  to  tliat  day,  shall  be  measured  anew,  in  conformity  in 
the  provisions  of  the  present  ordinance,  in  the  interval  between  the  Ist  of  April,  1875, 
and  the  Ist  of  April,  1877.  Every  vessel  in  this  category  which  shall  enter  into  a 
Swedish  port  after  the  latter  period,  as  well  as  every  i)ther  vessel  of  more  than  ten 
tons  capacity  which,  after  the  1st  of  April,  1875,  shall  enter  into  a  Swetlish  port,  and 
shall  not  have  had  her  tonnage  measured  according  to  the  present  ordinance,  must  be 
admeasured,  even  though  they  be  laden,  and  on  that  account  or  on  any  other  can  only 
be  admciisured  according  to  Rule  II. 


No.  614. 

Mr.  Stenersen  to  Mr,  Fish. 

Legation  of  Sweden  and  Norway  in  the  United  States, 
Washingiotij  May  20,  1875.    (Received  May  20.) 
Mr.  Secretary  of  State: 

Referriugf  to  your  note  of  the  15th  of  March  last,  I  have  the  honor,  in 
obedience  to  the  orders  of  my  government,  herewith  to  send  you  a  copy, 
together  with  a  French  translation  of  the  order  of  the  general  direction 
of  customs,  dated  April  6,  1875,  relative  to  the  exemption  of  Unit4?d 
States  vessels  from  admeasurement  in  Sweden.  ♦  ♦  • 
Be  pleased  to  accept,  &c. 

O.  STENERSEN. 


[Inclosure.— Translation.  1 

Order  of  the  general  direction  of  customs. 

In  consideration  of  the  provisions  of  the  new  royal  order  of  May  15, 1874.  relative  to 
the  admeasurement  of  merchant  vessels,  article  3,  whereby  foreign  vessels  having  cer- 
tificates of  ml  measurement  given  in  their  respective  countries  (in  accordance  wituthe 
principles  established  by  said  order)  are  exempted  from  the  general  obligation  of  ad- 
measurement pn)vided  by  the  same  article,  on  the  condition,  however,  that  Swedish 
vessels  arriving  in  the  ports  of  the  foreign  countries  to  which  such  vessels  belongjshall 
be  exempte<l  from  a4l measurement ;  in  view  of  the  letter  of  March  30,  1875,  wuerebv 
the  minister  of  foreign  atlairs  informed  this  office  that  the  Government  of  the  United 
States  of  America  had  declared  that  Swedish  vessels,  having  a  Swedish  certificate  of 
aclmeasurement,  issued  in  accordance  with  the  same  principles,  on  or  after  the  first  day 
of  April,  1875,  should  lie  considered  in  American  ports  as  being  of  the  net  tonnage  in- 
scribed in  the  certificate,  with  the  addition,  however,  of  the  cuoic  contents  of  the  com- 
partment*, for  which  no  deduction  is  allowed  by  the  American  law  relative  to  the 
admeasurement  of  vessels,  the  general  direction  of  customs  orders  and  hereby  gives 
notice  that  vessels  of  the  United  States  of  America  having  certificates  of  admeasure- 
ment issued  in  their  country,  in  accordance  with  the  principles  established  by  the  royal 
order  aforesaid,  shall  be  exempted  fi-om  admeasurement  in  Swedish  ports. 
Stockholm,  April  6,  1875. 

<  A.  G.  VON  BENXICH. 

E.  A.  HERNBLOM. 

A.  BRANDSTROM. 

AXEL  BJOEKMAN. 
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No.  615. 

Mr.  Orip  to  Mr,  Fish. 

Legation  of  Sweden  and  Norway  in  the  United  States, 
Wctshingtariy  July  31,  1875.     (Received  August  2.) 
Mr.  Secretary  op  State  : 

With  the  note  which  Mr.  Cadwalader  did  me  the  honor  to  address  to 
me,  under  date  of  the  14th  ultimo,  he  was  pleased  to  inclose  a  form  of 
the  certificates  of  registry  which  are  in  use  in  the  United  States,  express- 
ing, at  the  same  time,  a  desire  to  know  whether  these  certificates  would 
be  recognized  by  the  government  of  Sweden  as  sufficient  to  exemi)t 
vessels  furnished  with  them  from  the  obligation  ol  being  admeasured 
anew  in  the  ports  of  Sweden.  In  reply,  I  have  the  honor,  by  order  of 
my  government,  to  inform  you,  Mr.  Secretary  of  State,  that  in  the  order 
issued  by  the  general  direction  of  customs  on  the  6th  of  April  last,  rela- 
tive to  the  exemption  of  the  United  States  vessels  from  admeasurement, 
the  term  ''hndtbref^—certijicatdejaugeage — is  considered  identical  with 
"certificate  of  registry,"  and  that,  consequently,  vessels  of  the  United 
States  of  America  being  exempte<l  from  admeasurement  in  the  ports  of 
Sweden  will  be  considered  as  being  of  the  capacity  stated  in  their  certifi- 
cates of  registry. 

Be  pleased  to  accept,  &c., 

A.  GRIP. 


SWITZERLAND. 

No.  616. 
Mr.  Ruhlee  to  Mr.  Fish. 


No.  176.]  Legation  of  the  United  Stati-^.s, 

Berne,  July  23,  1874.     (Received  August  20.) 

SiB:  Believing  that  the  subject  will  not  be  without  interest  toyouj 
I  subjoin  a  summary  of  the  recent  law  re-organizing  the  federal  judi- 
ciary ot  Switzerland,  and  extending  its  jurisdiction  in  accordance  with 
the  provisions  of  the  new  constitution. 

A  federal  tribunal,  is  constituted  of  composed  of  nine  members  and 
the  same  number  of  substitutes.  These  are  chosen  by  the  federal  as- 
sembly, which  will  take  care  that  the  three  national  languages  are  repre- 
sented in  the  tribunal.  The  term  of  office  is  six  years.  During  their 
tenure  of  office  the  members  of  the  tribunal  are  not  permitted  to  hold  any 
otber  office  or  employment  in  the  service  of  the  confederation  or  of  the 
cantons,  to  follow  any  other  career  or  profession,  nor  to  act  as  a  director 
or  member  of  the  executive  board  of  any  association  which  has  for  its 
object  pecuniary  gain. 

1  may  here  mention,  parenthetically,  that  hitherto  a  curious  accumu- 
lation of  public  functions  has,  in  this  country,  frequently  been  allowed 
to  be  vested  in  a  single  individual.  As  an  instance,  I  recall  the  cir- 
cnrastance  that  quite  recently  one  of  the  members  and  the  president  of 
the  old  federal  tribunal  was  at  the  same  time  a  member  of  the  federal 
legislature  and  the  president  of  his  canton. 
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The  new  law,  not  content  with  prohibiting  the  members  of  the  fed- 
eral tribunal  from  holding  any  other  office,  provides  further  that  kins- 
men or  relatives,  in  the  line  direct,  indefinitely,  and  in  the  line  collat- 
eral, to  the  degree  of  cousin-german,  may  not  be  members  or  officers, at 
the  same  time,  of  the  tribunal.  A  member  or  officer  of  the  tribnnal 
who  may  contract  a  marrirtge  which  brings  him  within  the  prohibited 
relations  to  another  member  or  officer  will  be  held  by  this  act  to  have 
resigned. 

The  president  and  vice-president  of  the  tribanal  are  chosen  from 
among  its  members  by  the  federal  assembly  every  two  years.  Seven 
meml^rs  form  a  quorum.  Their  salaries  are  fixed  at  ten  thousand  francs 
per  annum,  with  the  exception  of  the  president,  who  receives  eleven  thou- 
sand francs.  The  members  are  required  to  reside  at  the  place  selected 
for  the  seat  of  the  tribunal.  Vacations  may  be  taken  once  or  twice  a 
year,  not  to  exceed  four  weeks  in  the  aggregate,  during  which  the  mem- 
bers, except  the  president  and  vice-president,  may  absent  themselves 
from  their  official  residence. 

The  cases  in  which  a  member  of  the  tribunal  is  forbidden  to  sit  as 
judge  are  carefully  enumerated,  and  include  those  to  which  his  native 
canton  or  commune  is  a  party. 

Objection  to  a  judge's  sitting  in  a  given  case  may  be  made  by  either 
of  tbe  parties  thereto,  or  he  may  himself  demand  to  be  excused.  When 
such  objection  is  contented  the  tribunal  will  pronounce  upon  it. 

CIVIL  JURISDICTION. 

The  civil  jurisdiction  of  the  tribunal  extends  to  diflferences — 

(I.)  Between  the  confederation  and  one  or  several  cantons ; 

(2.)  Between  corporations  or  individuals,  asplaintififs,  and  the  confed- 
eration, as  defendant,  where  the  interest  involved  is  not  less  than  three 
thousand  francs; 

(3.)  Between  the  cantons  ; 

(4.)  Between  cantons  and  corporations,  or  individuals,  wheti  a  sum  not 
less  than  three  thousand  francs  is  in  question. 

Further,  it  has  jurisdiction  in  case  of  diiferences  relating  to  the 
heifnathlosatj  (a  condition  of  certain  natives  of  Switzerland  who  have  no 
local  citizenship,)  of  contests  that  arise  between  communes  of  different 
cantons,  and  of  all  causes  placed  within  its  competence  by  special  fed- 
eral legislation. 

By  existing  federal  laws  it  has  jurisdiction  :  (a)  In  contests  respect- 
ing expropriations  for  railways  or  other  works  of  public  utility;  {b)  re- 
specting divorces  and  mixed  man'iages ;  (c)  in  differences  between  the 
confederation  and  railway  companies,  and  especially  of  actions  for  dam- 
ages; (d)  of  actions  for  damages  by  railway  companies  against  indi- 
viduals; (e)  or  by  one  railway  company  against  another ;  and  (/)  of  all 
contests  arising  from  the  sale  of  railways  under  an  execution. 

In  causes  where  the  application  of  federal  laws  by  a  cantonal  triba- 
nal is  brought  in  question,  the  amount  involved  being  not  less  than 
three  thousand  francs,  or  not  suseeiptible  of  estimation,  either  of  the 
parties  may  appeal  to  the  federal  tribunal  from  the  cantonal  court  ot 
lacst  resort.  By  an  agreement,  the  parties  to  such  causes  may  appeal 
directly  to  the  tribunal  from  the  cantonal  court  of  first  instance. 

Further,  the  tribunal  has  jurisdiction  of  causes  placed  within  its  com- 
petence by  the  constitution  or  laws  of  a  canton,  with  the  ratification 
of  the  federal  assembly  ;  and  those  brought  before  it,  by  agreement  of 
the  parties  thereto,  when  a  sum  of  not  less  then  three  thousand  francs 
is  in  question. 
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PENAL  JURISDICTION. 

The  tribunal,  aided  by  the  jury,  has  jurisdiction — 

(I.)  In  cases  of  high  treason  agiiinst  the  confederation,  or  of  revolt  or 
violence  against  the  federal  authorities  ; 

(2.)  Over  offenses  against  the  law  of  nations  ; 

(3.)  In  cases  ofpolitical  offenses  which  are  the  cause  or  the  conse- 
quence of  troubles  requiring  armed  federal  intervention  ; 

(4.)  In  ca^e  of  charges  brought  against  functionaries  named  by  a  fed- 
eral authority  when  committed  to  the  tribunal  by  such  authority. 

Further,  in  other  cases  placed  within  its  competence  by  the  constitu- 
tion or  laws  of  a  canton,  ratified  by  the  federal  assembly. 

For  the  administration  of  penal  justice,  the  federal  tribunal  is  divided 
into  three  sections,  to  wit,  a  chamber  of  accusrition,  a  criminal-cham- 
ber, and  a  tribunal  of  cassation.  These  three  chambers  are  designated 
at  the  beginning  of  each  year.  No  judge  can  act  in  the  same  case  in 
more  than  one  section  of  the  tribunal. 

The  federal  assizes  are  composed  of  the  criminal-chamber,  consisting 
of  three  members  of  the  federal  tribunal  and  three  substitutes,  with 
twelve  jurymen.  The  three  national  languages  must  be  represented 
among  the  judges  of  this  court.  The  jurymen  are  taken  by  lot  from 
lists  chosen  by  the  people  of  the  cantons. 

The  territory  of  the  confederation  is  divided  into  five  assize  districts, 
one  comprising  that  portion  of  the  country  in  which  the  French  language 
predominates;  one  that  in  which  the  Italian  language  is  spoken,  while 
that  where  the  German  language  prevails,  comprises  the  three  remain- 
ing districts.  One  juror  is  chosen  for  everyone  thousand  inhabitants  in 
the  several  districts,  except  in  the  fifth,  (the  Italian  district.)  where  the 
proportion  is  one  to  every  five  hundred  inhabitants.  Tbe  names  of  the 
jurors  elected  are  placed  on  the  lists  of  their  respective  districts,  to  be 
drawn  by  lot,  as  occasion  requires.  The  lists  of  jurors  are  renewed  every 
six  years. 

The  mode  of  impaneling  the  jury  is  as  follows :  Prior  to  the  opening  of 
each  session  of  the  assizes,  the  criminal-chamber  causes  the  na  i;es  of  the 
jurors  of  the  district  to  be  placed  in  an  urn;  ftfcy-four  names  are  then 
drawn  from  the  urn,  read,  and  registered ;  copies  of  the  special  list  thus 
formed  are  communicated  to  the  prosecuting  attorney,  as  well  as  to  the 
accused  or  his  counsel.  Twenty  jurors  may  be  challenged  by  the  de- 
fense, and  twenty  by  the  prosecution.  If  as  many  as  forty  in  all  are  not 
challenged,  the  chamber  chooses  fourteen  by  lot  from  among  those  not 
excepted  to ;  and  from  the  fourteen,  two  are  chosen  by  lot  and  joined  to ' 
the  remaining  twelve  who  constitute  the  jury,  to  act  as  substitutes  iii 
case  of  need. 

The  cantonal  governments  are  required  to  provide  suitable  accommo- 
dations for  the  assize  courts,  the  expenses,  except  for  rent,  being  borne 
by  the  treasury  of  the  federal  tribunal.  A  court  of  cassrition  is  pro- 
vided for,  composed  of  the  president  of  the  federal  tribunal,  of  four 
other  judges,  and  three  substitutes.  It  has  jurisdiction  in  appeals  in 
cassation,  applications  for  revision  or  rehabilitation  in  criminal  cases, 
and  ap|)eals  from  the  decision  of  cantonal  tribunals  resi)ecting  vioh^ 
tions  of  the  federal  fiscal  laws. 

PUBLIC  LAW. 

The  federal  tribunal  has  jurisdiction  in  case  of  questions  of  compe- 
tence arising  between  the  federal  and  cantonal  authorities.     When  a 
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difference  of  opinion  exists  as  to  whether  a  given  case  falls  within  the 
competence  ot  the  tribunal,  or  of  the  federal  coaucii,  the  federal  as- 
sembly will  decide  upon  such  difference. 

The  tribnnal  has  jurisdiction,  also,  in  controversies  relating  to  public 
law,  arising  between  the  cantons,  such  as  those  concerning  the  rectifi- 
cation of  intercantonal  boundaries;  questions  of  jurisdiction  between 
the  authorities  of  different  cantons;  the  construction  and  applicatiou 
of  intercantonal  treaties,  &c.  It  will  also  decide  upon  demands  for  ex- 
tradition, made  by  virtue  of  existing  extradition  treaties,  in  so  far  as 
the  applicatiou  of  the  treaty  in  question  is  contested.  The  preliminarv 
measures  in  such  cases  ^ill  remain,  however,  within  the  competence  of 
the  federal  council. 

Further,  it  will  decide  upon  appeals  taken  by  individuals  or  corpora- 
tions against  decisions  of  cantonal  authorities,  relating  to  the  violation 
of  rights  guaranteed  to  them  by  the  constitution,  or  federal  legislation, 
or  by  tbe  constitution  of  their  respective  canton,  as  well  as  of  appeals 
against  the  decision  of  cantonal  authorities  concerning  violations  of  in- 
tercantonal conventions  and  concordats,  and  of  treaties  with  foreip 
powers. 

The  seat  of  the  tribunal  was  established  at  Lausanne  by  a  separate 
decree  of  the  federal  assembly.  In  the  balloting  which  occurred  in  order 
to  determine  upon  the  locality  to  be  so  designated,  Lucerne  united  tbe 
greatest  number  of  ballots  as  a  first  choice.  It  was  deemed,  however, 
ex|>edient  to  reward  the  French  cantons  for  the  more  favorable  attitude 
which  tbey  have  lately  assumed  toward  the  federal  government. 
Hence,  I  think,  the  vote  of  the  friends  of  Berne,  Zurich,  and  Basle  for 
Lausanne  as  their  second  preference. 

In  consideration  of  becoming  the  seat  of  the  tribunal,  and  the  judi- 
cial center  of  Switzerland,  Lausanne  assumes  all  the  expenses  attendant 
upon  tbe  local  establishment  of  the  court.  Temporary  rooms  will  be  in 
readiness  for  it  toward  the  close  of  the  present  year,  and  f^palait  de 
justice  will  be  erected  for  its  exclusive  occupation  with  as  little  delay  as 
possible.  ♦  ♦  ♦ 
1  have,  &c., 

HORACE  RUBLEE. 


Ko.  617. 
Mr,  Rtiblee  to  Mr.  Fish. 

No.  192.]  Legation  of  the  United  States, 

Berney  October  14,  1874.    (Received  November  7.) 

Sir  :  The  session  of  the  federal  assembly  was  resumed  on  Monday, 
the  5th  instant,  and  will  probably  continue  until  the  opening  of  the  next 
regular  session,  on  the  first  Monday  of  December. 

The  present  session  will  be  almost' exclusively  devoted  to  the  con- 
sideration of  measures  rendered  necessary  by  the  adoption  of  tbe  re- 
vised constitution.  Among  these  are  bills  for  the  re-organization  of  the 
army ;  regulating  the  exercise  of  the  right  of  suffrage  by  Swiss  citizens; 
providing  for  military  i)ensions ;  a  uniform  law  respecting  the  keeping 
of  the  civil  registers  and  in  relation  to  marriages ;  a  general  banking 
law;  a  law  concerning  prosecutions  for  debt  and  in  relation  to  bank- 
ruptcies; a  law  regulating  the  transmission  of  freights  by  railways; 
and  a  law  respecting  the  responsibilities  of  railway  companies  and  other 
common  carriers  in  cases  of  injury  to  passengers  by  accidents. 
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It  is  probable  that  it  will  be  found  necessary  to  postpone  the  ex>n- 
sideration  of  a  part  of  these  measures  until  the  winter  session.  The 
military-organization  bill,  as  it  is  considered  the  most  important,  takes 
precedence  of  all  the  others.  A  large  part  of  the  session  is  likely  to  be 
occupied  in  its  consideration.  The  problem  which  it  presents  is  how, 
hi  view  of  the  present  state  of  military  science,  t«  organize  a  fetleral 
array  adequate  to  the  defense  of  the  national  territory,  and  yet  not  iin- 
posiog  an  intolerable  burden  on  the  national  budget.  The  president  of 
the  council  of  states,  M.  KoBchliu,  in  opening  the  session  of  that  body, 
on  the  oth  instant,  referring  to  this  measure,  said  that  when,  in  1870, 
Switzerland  asked,  in  contldence,  through  its  minister  at  Berlin,  to  what 
extent  it  might  count  upon  respect  for  its  neutrality,  the  present  chan- 
cellor of  the  German  Empire  replieil :  ''To  the  extent  to  which  you 
yourselves  respect  the  device  of  the  Scottish  Order  of  the  Thistle :  Nemo 
me  impune  laeessiV^  Therefore,  continued*  M.  Kcechlin,  a  well-trained 
army,  always  ready  to  march,  and  provided  with  the  best  of  arms,  will 
be  the  surest  guaranty  of  our  neutrality. 

The  past  year  has  been  marked,  in  Switzerland,  by  an  unusual  degree 
of  political  activity.  The  winter  months  were  occupied  by  the  discus- 
sions, in  the  national  assembly,  upon  the  revision  of  the  federal  consti- 
tution. The  submission  of  that  instrument  to  the  popular  approbation 
and  its  adoption  by  the  people  followed.  Then  came  the  task  of  re,- 
adjnsting  and  placing  in  harmony  with  the  new  constitution,  not  only 
the  federal  laws,  but  the  constitutions  and  the  legislation  of  the  can- 
tons. As  might  be  anticipated,  among  a  people  long  habituated  to  re- 
publican institutions  and  to  the  free  discussion  of  all  public  measures, 
many  diversities  of  opinion  have  arisen.  Those  favorable  to  a  strong 
central  government  have  sought  to  give  the  broadest  interpretation  to 
such  provisions  of  the  new  constitution  as  enlarge  the  Held  of  federal 
authority,  and  to  regain,  if  possible,  by  construction,  some  of  the  ground 
they  were  obliged  to  surrender  when  the  compromises  were  effected  by 
which  a  majority  was  obtained  for  the  revision.  On  the  other  hand, 
another  class,  jealous  of  every  encroachment  upon  the  traditional  pre- 
rogatives of  cantonal  power,  are  not  less  active  in  attempting  to  restrict 
and  narrow  the  limits  of  federal  action. 

In  the  main,  however,  as  far  as  I  have  been  able  to  observe  the  con- 
duct of  the  government  and  of  the  various  parties,  associations,  and 
interests  which  are  taking  an  active  part  in  this  remodeling  of  the  po- 
litical fabric,  I  have  been  most  favorably  impressed  by  the  sound, 
healthy,  normal,  upright,  vigorous,  republican  character  which  it  re- 
veals. The  greatest  care  is  observed  in  the  preparation  of  important 
legislative  measures.  A  bill  like  that  for  the  re-organization  of,  the 
army,  or  that  providing  for  a  uniform  law  in  relation  to  prosecutions  for 
debt  and  proceedings  in  bankruptcy,  is  first  carefully  drawn  up,  either 
by  the  federal  council,  or  by  a  commission  appointed  by  that  body.  In 
the  latter  case  great  pains  are  taken  in  the  selection  of  competent  per- 
sons to  act  on  the  commission.  Among  its  members  will  be  found  both 
practical  men  and  men  of  theory,  experienced  lawyers,  men  versed  in 
legislation,  and  one  or  more  leading  professors  from  the  Swiss  universities. 
In  case  of  a  bill  relating  to  military  affairs,  experienced  officers  will  of 
course  have  a  plae^  in  the  commission.  In  the  case  of  the  bill  concerning 
prosecutions  for  debt  and  bankruptcy,  the  federal  council  addressed  circu- 
lars to  each  of  the  cantonal  government*  and  to  the  judges  of  the  can- 
tonal courts  asking  for  suggestions.  AVhen  the  bill,  thus  pn^pared, 
is  finally  drawn  up,  it  is  published,  accompanied  by  a  message  from  the 
federal  council  explaining  its  provisions  in  detail,  and  giving  reasons 
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for  their  adoptiou.  The  people  then,  in  their  turn,  subject  it  to  criti- 
cism. All  who  are  interested  ha^^e  an  opportunity  to  consider  it  and  to 
ujake  their  opinions  known  before  it  is  taken  up  in  the  le^slative  cham- 
ber. Popular  associations,  which  are  almost  innumerable  in  Switzer- 
land, meet  and  pronounce  ni>on  it  if  it  relates  to  any  subject  that  espe- 
cially concerns  them.  Law  societies,  teachers'  societies,  commercial 
unions,  the  Turners,  the  great  popular  association  of  the  Volks  Verein, 
which  embraces  all  classes;  some  or  all  discuss  it,  and  i>erhap8  suggest 
amendments  or  modifications.  Thus,  when  the  bill  is  presented  for  the 
action  of  the  legislature  it  is  pretty  certain  to  be  already  a  well-digested 
measure,  and  public  opinion  in  regard  to  it  is  very  thoroughly  knowD. 
In  the  chambers  it  is  again  submitted  to  a  careful  scrutiny.  After  re- 
ceiving the  sanction  of  the  two  houses,  however,  and  l>ecoming  a  law, 
as  far  as  representative  action  can  make  it  such,  it  is  not  yet  a  law.  If, 
within  a  given  period,  thirty  thousand  voters,  or  the  governments  of 
eight  cantons  unite  in  making  the  demand,  it  must  be  submitted  to  and 
approved  by  the  popular  vote  before  it  becomes  a  law. 

The  procedure  may  be  a  little  cumbrous  and  complicated,  but  it  affords 
a  strong  security  against  the  evils  of  hasty  legislation.  Moreover  it 
occupies  parties  and  politicians  with  the  consideration  of  measures  in 
detail.  It  enlists  popular  interest  in  legislation  and  gives  to  the  indi- 
vidual citizen  a  deeper  sense  of  his  influence  and  his  responsibilities  in 
connection  with  the  government.  Minorities  are  expected  to  present 
their  views  and  to  disclose  their  programmes.  It  is  not  enough  for  them 
to  hold  aloof  and  reticent  until  a  measure  is  passed,  and  then  to  assail  it 
in  general  terms.  If  they  neglect  or  fail  to  present  something  more 
acceptable,  their  subsequent  censures  have  little  weight.  Expressions 
of  opinion  respecting  public  affairs  have  accordingly  the  great  merit 
of  being  generally  definite  and  unambiguous. 

The  interest  manifested  in  the  legislative  changes  now  taking  place 
extends  to  all  classes.  The  country  appears  to  have  the  hearty  co-oi)e- 
ration  of  its  best  and  wisest  citizens,  and  these  seem  to  be  moved  not 
by  a  mere  desire  to  till  a  conspicuous  place  in  the  eyes  of  the  public,  or 
to  associate  their  names  with  some  prominent  measure,  but  by  a  sincere 
wish  to  aid  in  determining  and  achieving  what  is  really  for  the  true  wel- 
fare of  the  State. 

At  a  time  when,  in  some  European  countries,  very  anomalous  forms 
of  government  have  assumed  the  republican  name,  it  is  gratifying  to 
observe  that  there  is  at  least  one  European  state  in  which  republicanism 
is  both  proi)erly  understood  and  properly  practiced,  and  where  a  gov- 
ernment of  the  people,  by  the  people,  unites,  with  as  large  a  measure 
of  individual  liberty  as  exists  in  any  organized  community,  all  the  ad- 
vantages of  order  and  stability,  of  careful  and  judicious  legislation,  of 
economy  in  tiie  administration  and  justice  in  the  execution  of  the  laws, 
to  as  high  a  degree  as  can  be  found  in  any  country  upon  the  earth. 
1  have,  &c., 

HORACE  RCBLEE. 


No.  618. 
Mr.  Ruhlee  to  Mr,  Fish. 

No.  194.]  Legation  of  the  United  States, 

Berncj  October  24, 1874.    (Received  November  18.) 
Sir  :  I  have  the  honor  to  inform  you  that  on  the  22d  instant  the  t^o 
houses  of  the  national  assembly  met  in  joint  convention  for  the  election 
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of  the  members  of  the  new  federal  tribnnal,  which  will  have  its  seat  at 
Lausanne. 

The  following*  gentlemen  were  elected :  Messrs.  Jules  Roguin,  of  the 
canton  of  Vaud  ;  J.  J.  Blumer,  of  Olarns  ;  J.  K.  P.  Morel,  of  St.  Gallen ; 
F.  Anderwert,  of  Thurgau  ;  Gustave  Pictet,  of  Geneva ;  R.  Niggeler,  of 
Berne;  Alois  Kopp,  of  Lucerne;  Joseph  Blsesi,  of  Solothurn;  and 
Olgiati,  of  Granbunden. 

With  the  exception  of  Messrs.  Niggeler  and  Olgiati,  the  judges-elect 
are  at  present  members  of  the  national  assembly. 

On  yesterday  the  assembly  elected  Mr.  Blamer  as  president,  and  Mr. 
Boquin  as  vice-president  of  the  tribnnal. 
I  am,  &c., 

HORACE  RUBLEE. 


No.  619. 

Mr.  Upton  to  Mr.  Fish. 

No.  8.]  Legation  op  the  United  States, 

Beniej  December  18,  1874.  (Received  January  9,  1875.) 
Sib  :  I  have  the  honor  to  state  as  follows  •.  Yesterday  the  two  houses 
of  the  federal  assembly  met  in  convention  to  elect  a  President  and  Vice- 
President  of  the  Swiss  Confederation  for  the  ensuing  year.  Mr.  Scherer, 
of  Wiuterthur,  was  chosen  President  on  the  ttrst  ballot,  having  102  out 
of  154  votes.  Mr.  Borel,  of  Neufchatel,  was  in  like  manner  elected  Vice- 
President,  receiving  101  out  of  150  votes.  Mr.  Welti  was,  according  to 
CQstom,  to  have  been  the  President,  but  it  was  desired  that  he  should 
keep  his  present  war  department  until  the  army  is  organized  under  the 
new  constitution. 
I  am,  &c.. 

CHAS.  H.  UPTON. 


No.  020. 

Mr.  Rubles  to  Mr.  Fish. 

No.  198.]  Legation  of  the  United  States, 

Bemej  March  8,  1875.    (Received  April  2.) 

SiB :  I  have  the  honor  to  inform  you  that  the  Federal  Assembly  met 
to-day  to  hold  an  adjourned  session  for  the  completion  of  business  pot 
disposed  of  during  the  regular  session  in  December  last. 

Among  the  measures  presented  for  consideration  at  this  session  are  a 
commercial  treaty  between  Switzerland  and  Denmark,  and  bills  for  laws 
relating  to  the  issue  and  redemption  of  bank-notes,  concerning  the 
transportation  of  freights  by  railways,  and  providing  for  a  uniform  sys- 
tem of  weights  and  measures. 

The  controversy  with  the  Roman  Catholic  Church  will  also  again 
occupy  the  attention  of  the  Assembly,  as  two  appeals  are  pending,  one 
from  delegates  of  the  Catholic  population  of  the  diocese  of  Basle, 
and  one  from  the  Bernese  Jura,  asking  for  action  on  the,  part  of  the 
Assembly  to  protect  the  Catholics  against  alleged  violations  of  their 
rights. 

I  am,  &c., 

HORACE  RUBLEE. 

81  F  B 
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No.  621. 

Mr.  Bublee  to  Mr.  Fiih. 

No.  200.]  Legation  op  the  United  States, 

Berne,  March  22, 1875.    (Received  April  16.) 

Sir:  The  Federal  Assembly,  after  a  session  of  two  weeks,  adjourned 
OD  the  20th  iustant,  until  its  next  regular  meeting  in  June.  Action  npon 
H  considerable  number  of  the  pending  measures  was  postponed  antil 
that  time. 

The  principal  measure  of  the  sesson,  the  bill  providing  for  a  law  reg- 
ulating the  transmission  of  freights  by  railways  and  other  public  con- 
veyances, after  considerable  discussion  and  various  amendments,  was 
passed. 

The  appeal  by  delegates  of  the  Eoman  Catholic  population  of  the  dio- 
cese of  Basle  against  the  action  of  the  diocesan  conference  in  declaring 
the  bishopric  vacant  gave  rise  to  a  long  debate.  The  party  favoring  the 
appellants  in  the  National  Council  no  longer  demanding,  as  at  first,  the 
uucooditioual  restoration  of  the  deposed  bishop,  aud  the  reeognitton  un- 
der and  by  virtue  of  the  guarantees  extended  to  the  Catholic  Church  in 
the  constitutions  of  the  cantons  of  the  canon  law  as  a  part  of  the  pub- 
lic law,  so  far  modified  their  position  as  to  ask  only  the  friendly  inter- 
position of  the  federal  authority  with  a  view  to  eflfecting  some  compro- 
mise between  thegovernmentsofthecantODSComprisedin  thedioceseand 
the  church  by  which  the  existing  differences  might  be  removed  or  modi- 
fied. 

The  majority,  however,  contended  that  the  federal  authority  did  not 
extend  to  the  questions  at  issue ;  that  the  organization  of  the  diocese 
was  effected  by  an  arrangement  between  the  cantonal  governments  and 
the  church,  and  that  the  existing  differences  were  wholly  outside  of  the 
federal  jurisdiction.  The  appeal  was  therefore  rejected  by  a  vote  of  80 
to  25.  Subsequently  similar  action  was  taken  in  the  other  house,  the 
vote  standing  20  to  15. 

A  more  interesting  question  was  raised  by  the  appeal  of  theCatholics 
of  the  Jura  district  of  the  canton  of  Berne.  On  the  30th  of  Jannary, 
1874,  the  executive  council  of  the  canton  of  Berne  issued  a  decree  expell- 
ing ninety-seven  ecclesiastics  from  the  territory  of  the  district,  for  refus- 
ing to  obey  the  laws. 

An  appeal  for  the  abrogation  of  this  decree  was  addressed  to  the  Fed- 
eral Council,  and  was  rejected  by  that  body  on  the  26th  of  March,  1874 
The  Catholics  now  appeal  from  the  decision  of  the  Federal  Council  to  the 
Federal  Assembly,  and,  in  so  doing,  invoke  the  provision  of  the  new 
constitution,  adopted  since  that  decision,  which  declares  that  no  canton 
shall  expel  a  citizen  from  its  territory. 

In  the  discussion  that  followed  it  was  stated  that  another  appeal,  rais- 
ing this  question  of  the  applicability  of  the  new  constitution  to  the  ease, 
had  been  addressed  to  the  Federal  Council,  and  a  delegate  from  Berne 
moved  that,  in  view  of  this  fact,  no  action  should  betaken  by  the  assem- 
bly until  the  decision  of  the  Federal  Council  h^  been  given  upon  this 
new  point. 

The  general  tone  of  the  discussion  indicated  an  expectation  that  the 
decision  would  be  adverse  to  the  cantonal  government,  and  that  the  ^• 
pelled  cur^s  would  be  allowed  to  return.  A  member  of  the  uisyority  in 
the  National  Council,  and  a  Protestant,  M.  Joly,  of  the  canton  of  Vaud, 
criticised  in  strong  language  what  he  regarded  as  the  severe  and  arbi 
trary  policy  adopted  by  the  Bernese  government  toward  the  Catholics 
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of  the  Jnra.  Without  asserting  that  the  cantonal  government  had  ex- 
ceeded  the  limits  of  its  constitutional  power,  he  nevertheless  regarded 
as  an  extreme  exercise  of  that  power  its  employment  against  a  popula- 
tion nnmbering  65,000  souls  in  such  a  manner  as  to  deprive  them  of 
their  churches,  compelling  them  to  give  way  to  a  new  form  of  worship, 
whose  adherents  were  but  a  paltry  minority,  and  to  betake  themselves 
to  bams  and  sheds  for  the  observance  of  their  religious  rites.  Such  a 
state  of  things  could  not  long  continue  without  serious  prejudice  to  the 
honor  and  prosperity  of  the  country,  and  some  means  ought  to  be  found 
without  delay  to  put  an  end  to  it. 

Quite  a  sensation  was  produced  by  the  declaration  of  a  delegate  from 
Berne,  in  reply  to  M.  Joly,  that  if  the  federal  authorities,  by  a  retroact- 
ive application  of  the  constitution  of  1874,  should  attempt  to  annul  the 
decree  of  expulsion,  the  government  of  Berne  would  have  to  consider 
whether  or  not  it  would  submit.  The  menace  was  promptly  rebuked  by 
the  President  of  the  Confederation,  who  reminded  the  delegate  that  the 
canton  of  Berne  was  not  sovereign  in  this  affair,  and  that  the  pretension 
that  it  would  not  submit  to  the  decisions  of  the  federal  authority  was 
one  that  could  not  be  tolerated.  The  motion  to  defer  action  on  the  pend- 
ing appeal  until  the  decision  of  the  Federal  Council  is  announced  pre- 
vailed by  a  strong  majority,  though  opposed  by  some  of  the  leading 
members  hostile  to  what  is  known  as  the  ultramontane  party. 

This  action  was  concurred  in  b}'  the  Council  of  States. 

A  meeting  of  about  fifty  of  the  members  of  the  Assembly  was  held  on 
the  evening  prior  to  the  final  adjournment,  at  which  it  was  resolved  to 
call  an  extraordinary  session  of  the  Assembly  in  case  the  Federal  Council 
sustains  the  new  appeal.  An  extraordinary  session  may  be  convoked 
upon  the  demand  of  one-fourth  of  the  members  of  the  National  Council, 
and  it  is  understood  that  the  requisite  number  has  been  obtained.  An 
early  decision  by  the  Federal  Council  is  expected.  The  government  of 
Berne  will  probably  take  an  appeal,  in  case  the  decision  authorizes  the 
return  of  the  expelled  ecclesiastics  to  the  Assembly,  where  the  whole 
subject  will  be  rediscussed  and  the  questions  at  issue  finally  settled. 
I  have,  &c., 

HORACE  RUBLEE. 


No.  622. 

Mr.  Bublee  to  Mr.  Fish. 

No.  204.]  Legation  of  the  United  States, 

Berne,  March  29,  1875.    (Received  April  22.) 

Sir  :  I  have  already  alluded,  in  my  dispafch  No.  200,  of  the  22d  instant, 
to  an  appeal  pending  before  the;  Federal  Council,  from  the  Roman 
Catholic  ecclesiastics  expelled  from  the  districts  of  the  Bernese  Jura  by 
a  decree  of  the  cantonal  government  of  Berne,  dated  30th  of  January, 
1874,  demanding  the  revocation  of  that  decree,  on  the  ground  that  it  is 
incompatible  with  the  provisions  of  the  new  constitution  which  declare 
that  no  canton  shall  expel  a  citizen  from  its  territory  and  that  every 
Swiss  has  the  right  to  settle  (niederzulassen)  in  any  part  of  SwitzUnd. 

On  Saturday,  the  27th  instant,  the  Federal  Council  issued  an  order 
inviting  the  government  of  Berne  to  report,  at  as  early  a  day  as  possi- 
ble, whether  it  proposes  to  continue  in  force  for  any  considerable  period 
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of  time  the  decree  in  qnestion ;  and,  if  so,  to  commnnicate  the  reasons 
which,  in  its  view,  render  necessary  the  farther  maintenance  of  snch  an 
exceptional  measure. 

The  council  submits  at  the  same  time  certain  considerations  tonchiDg 
the  character  of  the  decree  of  expulsion  and  its  validity  nnder  the  new 
constitution.  It  remarks  that  the  provision  of  the  former  constitntion 
authorizin  :i:  the  cantons  to  take  suitable  measures  for  the  preserva- 
tion of  public  order  and  of  peace  between  the  religious  denomiuatioDS 
within  their  borders  related  to  extraordinary  measures,  to  be  contiaued 
in  force  for  such  time  only  ns  the  occasion  for  them  continued  to  exist 
In  the  present  instance  it  was  only  a  question  at  what  period  the  decree 
should  be  suspended.  The  view  of  the  appellants  that  it  J)ecame  void 
at  the  moment  the  new  constitution  went  into  operation  conld  not  be 
admitted,  the  interests  of  public  order  requiring  that  measures  adopted 
under  the  former  constitntion  should  not  be  set  aside  except  this  were 
possible  without  jeopardizing  the  attainment  of  the  purposes  they  were 
designed  to  accomplish.  Further,  that,  by  the  constitution,  the  federal 
authorities  are  invested  with  full  competence  to  examine  the  measures 
adopted  by  the  cantons  for  maintainaing  public  order,  and  according  to 
their  judgment  to  sustain,  to  modify,  or  to  revoke  them. 

This  action  of  the  Federal  Conncil  seems  designed  to  spare,  as  far  as 
possible,  the  susceptibilities  of  the  Bernese  government,  and  to  avoid 
any  occasion  for  convoking  on  extraordinary  session  of  the  Federal 
Assembly,  by  affording  an  opportunity  for  a  postponement  of  its  ultimate 
decision  until  about  the  time  of  the  regular  summer  session.  Meanwhile 
some  of  the  prominent  liberal  journals  of  the  country  censure  in  severe 
terms  the  course  of  those  members  of  the  Assembly  who  united  in  the 
demand  for  the  convocation  of  an  extraordinary  session  in  the  event 
of  a  decision  favorable  to  the  ecclesiastics,  as  an  attempt  to  exercise  an 
undue  influence  upon  the  conncil. 

It  is  pretty  generally  understood  that  with  the  exception  of  one  mem- 
ber, who  is  a  citizen  of  the  canton  of  Berne,  the  council  is  favorable  to 
the  revocation  of  the  decree. 
I  have,  &c., 

HORACE  EUBLEB. 


Ko.  623. 

Mr,  Ruhlee  to  Mr.  Fish. 

No.  20G.]  Legation  of  thb  Unitbd  States, 

Berne^  April  2, 1875.    (Received  April  22.) 

Sm:  I  inclose  herewith  a  French  translation  which  I  find  in  ^*Le 
Temps,"  a  Paris  journal,  of  an  encyclical  letter  addressed  by  the  Pope, 
on  the  23d  ultimo,  to  the  Catholics  of  Switzerland. 

It  characterizes  the  so-called  Old  Catholics  as  the  '^  new  heretics," 
and  warns  the  faithful,  in  the  most  earnest  language,  ^'  to  avoid  their 
religious  ceremonies,  their  teachings,  their  writings,  and  even  contact 
with  them."  The  Old  Catholic  clergy  are  denounceil  as  "apostates," 
who  are  "  to  be  held  in  horror,  as  strangers  and  thieves  who  come  only 
to  rob,  to  assassinate,  and  to  ruin." 

As  to  the  Swiss  government,  it  is  charged  with  having  passed  laws 
*'  contrary  to  the  divine  constitution  and  the  authority  of  the  church." 
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A  recent  enactment  of  the  Federal  Assembly,  on  the  subject  of  marriage, 
is  especially  reprobated  as  <'  opposed  to  the  canonic  prescriptions,  and 
wholly  annulling  the  ecclesiasMc  jurisdiction  and  authority,"  and  the 
bishops  are  inconsequence  urgently  admonished  to  instruct  their  flocks 
in  the  Catholic  doctrine  touching  Christian  marriage,  in  order  that  they 
may  conform  to  the  canonic  laws  on  that  subject. 

The  marriage  law  thus  referred  to  requires  that  all  marriages  in  Switz- 
erland shall  be  solemnized  before  a  civil  magistrate,  and  withdraws 
the  keeping  of  the  registers  of  marriages,  births,  and  deaths  from  the 
clergy.  It  has  not  yet  gone  into  effect,  as  the  period  within  which, 
under  the  so-called  referendum  clause  of  the  new  constitution,  a  demand 
may  be  made  for  its  submission  to  a  vote  of  the  people  has  not  expired. 
There  are  many  citizens  who  approve  its  general  purposes,  to  wit, 
obligatory  civil  marriage,  and  the  removal  of  certain  impediments  to 
marriage  now  existing  by  virtue  of  the  cantonal  laws,  who  are  dissatis- 
fied with  some  of  its  details.  Consequently  an  organization  has  been 
formed,  embracing  many  Protestants  and  liberals,  with  the  purpose  of 
securing  signatures  to  a  demand  for  its  submission'to  the  popular  vote, 
with  a  view  to  its  rejection.  The  encyclical  letter  comes  very  inoppor- 
tunely for  this  movement.  The  public  journals  are  already  availing 
themselves  of  its  publication  to  stimulate  a  feeling  of  jealousy  against 
foreign  interference  with  the  domestic  affairs  of  the  country,  and  its  im- 
mediate effect  is  likely  to  be  the  promotion  of  the  union  of  nearly  all, 
except  the  strictly  Eoman  Catholic  voters,  in  support  of  the  measure  so 
warmly  assailed. 
I  am,  &c., 

HOEACE  EUBLEB. 


fProm  "Le  Temps,"  April  1, 1875.] 

We  copy  from  the  "  Uiiivere"  a  translation  of  an  encyclical  letter  addressed  by  Pius 
DC  to  the  bishops,  the  clergy,  and  the  faithful  of  Switzerland  : 

'^  Pius  IX,  Pope,  to  his  venerable  brethren  and  dear  children  greeting  and  apostolic 
benediction : 

"  The  machinations  and  the  earnest  and  prolonged  efforts  which  are  constantly  mul- 
tiplied in  Switzerland  by  the  new  heretics,  (who  style  themselves  Old  Catholics,)  for 
the  purpose  of  deceiving  the  faithful  and  of  causing  them  to  abandon  the  faith  of  their 
ancestors,  demand  special  solicitude  and  care  on  our  part,  proportioned  to  the  extent 
of  our  apostolic  charge,  for  the  protection  of  the  spiritual  interests  of  our  children. 
We  are  aware,  venerable  brethren,  and  we  deplore  it  in  the  bitterness  of  our  heart, 
that  these  schismatics  and  heretics,  availing  themselves  of  the  schismatic  laws  which 
publicly  oppress  the  religious  liberty  of  the  Catholics  in  the  diocese  of  BAle,  and  in 
other  parts  of  this  countrv,  perform,  under  the  protection  of  the  civil  authorities,  the 
ministerial  functions  of  tneir  condemned  sect,  cause  parishes  and  churches  to  be  vio- 
lently occupied  by  apostate  priests,  and  spare  neither  fraud  nor  artifice  to  entice 
the  children  of  the  Catholic  Church  into  their  miserable  schism.  But' as  craft  and  de- 
ception have  always  been  the  chief  characteristics  of  heresy,  these  sons  of  darkness 
mast  be  placed  among  those  to  whom  the  prophet  said,  *  Woe  to  the  reboilious  chil- 
dren »  ♦  «  that  *  *  *  trust  in  the  shadow  of  E^pt :  *  *  »  Because  ye  despise  this 
wcttd  and  trust  in  calumny  and  tumult.' — Isaiah  30,  1,  2, 12.    (  Vulgate.) 

"  Their  sole  purpose  is  to  deceive  the  unwary  and  lead  them  into  error  by  their  hypoc- 
risy and  dissimulation:  they  say  openly  that  they  by  no  means  reject  the  Catholic 
Church  and  its  visible  nead  j  they  even  declare  that  they  adhere  to  the  pure  Catholic 
doctrine ;  that  they  are  the  inheritors  of  the  faith  and  the  only  true  Catholics,  while 
in  reality  they  refuse  to  recognize  all  the  divine  prerogatives  of  the  vicar  of  Jesus 
Christ  on  earth,  and  to  submit  to  his  supreme  authority.  We  even  know  that  for  the 
purpose  of  disseminating  their  heretical  doctrines  several  of  them  have  taken  it  upon 
themselves  to  teach  sacred  theolo^  in  the  University  of  Berne,  hoping  thereby  to  gain 
over  some  young  Catholics  to  their  condemned  faction. 

^'  We  have  already  reprobated  and  condemned  this  wretched  sect,  which  has  taken 
from  the  arsenal  of  the  old  heresies  so  many  errors  against  the  fundamental  principles 
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of  the  Catholic  faith;  it  attacks  the  veiy  foundations  of  the  Catholic  religion;  it 
boldly  rejects  the  dogmatical  definitions  or  the  Vatican  council,  and  labors,  by  all  the 
means  in  its  power,  for  the  destruction  of  souls. 

"  By  our  letters  of  November  21, 1873,  we  openly  announced  and  declared  that  these 
miserable  sectarians,  to^rether  with  their  partisans  atfd  abettors,  were  excluded  from 
the  communion  of  the  church  and  were  to  be  regarded  as  schismatics. 

"  We  now  publicly  reiterate  this  declaration,  and  we  deem  it  to  be  our  duty,  venera- 
ble brethren,  to  urge  you  to  exert  all  your  well-tried  zeal,  all  the  courage  which  yon 
have  so  gloriously  shown  in  your  conflicts  for  the  cause  of  your  Divine  Master,  and 
all  the  means  at  your  command,  in  order  to  preserve  the  unity  of  the  faith  among  the 
faithful  who  are  nnder  your  charge,  and  to  i^mind  them  incessantly  that  they  most 
keep  aloof  from  these  dangerous  enemies  of  Christ's  flock,  and  from  their  poisoned 
pasture;  that  they  must  shun  their  religions  ceremonies,  their  teachings,  the  pestilent 
pulpits  from  which  they  have  the  audacitv  to  preach  in  order  to  betray  The  saoed 
doctrines,  their  writings,  and  all  contact  with  them ;  that  they  must  have  no  relations 
and  hold  no  communication  with  the  interloping  and  apostate  priests  who  dare  to  per- 
form the  functions  of  the  ecclesiastical  ministry,  and  who  have  no  jurisdiction  what- 
ever, and  no  legitimate  mission ;  that  they  must  regard  them  with  horror  as  strangers 
and  thieves  Who  come  but  to  steal,  murder,  and  destroy. 

*^  The  children  of  the  church  must  bear  in  mind  that  this  conduct  is  enjoined  upon 
them  in  order  that  they  may  preserve  the  most  precious  treasure  of  the  faith,  withont 
which  it  is  impossible  to  please  God,  and  that  by  this  strait  path  of.  righteousnes 
they  may  at  last  reach  the  consummation  of  faith,  which  is  the  salvation  of  ^ood  aoals. 

'*  We  also  know  that  the  civil  authorities  in  your  country,  not  oontent  with  having 
passed  various  laws  which  are  at  variance  with  the  divine  constitution  and  the 
authority  of  the  church,  have  enacted  others  which  are  opposed  to  the  canonical  pre- 
scriptions concerning  Christian  marriage,  and  which  set  entirely  at  naught  theauthoritj 
and  Jnrisdiction  of  the  church. 

**  We  therefore  earnestly  exhort-  you,  venerable  brethren,  to  expound  to  the  faithfal 
nnder  your  charge,  by  these  timely  instructions,  the  Catholic  doctrine  touching  Chris- 
tian marriage,  and  to  remind  them  of  what  we  have  said  concerning  this  sacrament 
in  our  apostolical  letters  and  allocutions,  especially  those  of  September  9  and  27, 185^ 
They  will  thus  better  understand  the  sanctity  and  the  virtue  of  this  sacrament,  and, 
by  piously  obeying  the  canonical  laws  on  this  subject,  they  will  avoid  the  evils  which 
are  wont  to  befall  families  and  human  society  when  the  sanctity  of  marriage  is  disre- 
garded. 

'*A8  to  you,  our  dear  children,  whose  duty  it  is  not  only  to  sanctify  yourselves, 
but  to  sanctify  and  save  others,  we  hope  in  the  Lord  that,  in  the  midst  of  the  snares 
of  the  wicked,  and  the  dangers  which  threaten  yon,  unshaken  in  the  piety  and  zeal  of 
which  you  have  given  so  many  brilliant  proofs,  you  will  be  a  source  of  ffreat  comfort 
and  a  strong  support  to  your  bishops.  Under  their  direction  yon  wiU  labor  with 
courage  and  firmness  for  tne  cause  of  Qod  and  of  the  church,  and  for  the  salvation  of 
souls.  You  will  sustain  the  courage  of  the  faithful,  support  the  faltering,  uid  daily 
increase  the  rewards  which  your  patience,  your  priestly  constancy,  and  your  oonrage 
are  winning  for  you  at  the  hands  of  Qod,  Heavy  is  the  burden  of  the  trials  which 
must  be  borne  by  the  ministers  of  Christ;  but  our  confidenoe  must  be  in  him  who  has 
overcome  the  world,  who  supports  those  who  labor  in  his  name,  and  who  has  laid 
up  for  them  in  heaven  a  crown  of  glory  that  fadeth  not  away. 

"And  you,  our  dear  children,  the  faithful  of  all  Switzerland,  we  address  to  yon  the 
expression  of  our  paternal  solicitude  for  your  salvation.  You  all  know  how  great,* 
treasure  God  has  given  you  in  the  Catholic  ^ith.  Spare  neither  pains  nor  labor  in 
order  faithfully  to  {)reserve  this  precious  gift,  and  to  keep  intact  and  whole  the  glary 
of  the  ancient  religion  which  you  have  received  from  your  forefathers.  It  is  for  this 
that  we  constantly  urge  you  to  adhere  closely  to  your  lawful  pastors,  who  have  been 
legitimately  authorized  to  minister  unto  yon  by  this  Ai)oetolio  See,  and  who  watch  for 
the  salvation  of  your  souls,  for  which  they  nmst  give  an  account  to  God. 

"Have  these  words  of  eternal  truth  constantly  before  your  eyes:  *He  that  is  not 
with  me  is  against  me,  and  be  that  gathereth  not  with  me  scattereth  abroad.'  Receive 
his  doctrine  with  docility;  love  his  easy  yoke.  Put  far  from  you  with  horror  those  of 
whom  our  Redeemer  said,  ^  Beware  of  false  iirophets,  which  come  to  you  in  sheep's 
clothing,  but  inwardly  they  are  ravening  wolves.'  Resist  oourai^nsly  ia  the  faith 
the  old  enemy  of  the  human  race  *  until  the  right  hand  of  Almighty  God  shall  break 
all  the  armor  of  the  demons  who  are  permitted  to  dare  to  accomplish  something  to 
the  end  that  the  victory  of  Christ's  faithful  ones  may  be  all  the  more  brilliant, 
*    *    *    because  where  truth  reigns  supreme  comfort  from  on  high  is  never  wantiBg." 

*^  We  have  thought  it  our  duty  to  write  those  things  to  you,  venerable  brethren  and 
dear  children,  in  order  to  fulfill  the  duty  of  our  supreme  charge,  which  obliges  ns  to 
guard  the  whole  flock  of  Christ  from  all  danger  of  error,  and  to  labor  for  its  nlvation 
and  for  the  unity  of  the  faith  and  of  the  church.    But  inasmuch  as  every  perfect  gift 

■*  St.  Leo ;  letter  to  priest  Martin. 
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eometli  from  on  high  from  the  Father  of  lights,  we  earnestly  pray  Him  to  give  yon 
strength  for  the  conflict,  and  to  cover  you  with  His  shield  and  His  protection.  May 
He  vouchsafe  to  look  with  favor  upon  your  country.  May  error  and  ungodliness  dis- 
appear from  it,  so  that  it  may  etgoy  the  fruits  of  truth  and  righteousness  in  peace  and 
repose.  We  do  not  meanwhile  forget  to  pray  to  our  Heavenly  Father  for  these  poor 
mtsgmded  ones,  that  they  may  ceaM  to  treasure  up  auto  themselves  wrath  against  the 
day  of  wrath,  and  revelation  of  the  righteous  jud^pnent  of  God,  and  that,  turning 
aside  from  their  error,  they  may  sincerely  repent  while  it  is  yet  time. 

"Join  your  fervent  prayers  to  ours,  venerable  brethren  and  dear  children,  that  we 
may  receive  mercy  and  divine  grace ;  and  receive  the  apostolic  blessing,  Which  we  give 
nato  ea45h  and  all  of  you,  with  love  in  the  Lord,  from  the  bottom  of  our  heart,  as  an 
earnest  of  our  particular  afl:ection. 

'*  Done  at  Rome,  near  St.  Peter,  on  the  23d  day  of  March,  of  the  year  1875,  in  the 
twenty-ninth  year  of  our  pontificate. 

"PIUS  IX,  Pope." 


No.  624. 

Mr.  Ruhlee  to  Mr.  Fish. 

"So.  218.]  Legation  of  the  United  States, 

BernCy  May  27, 1875.    (Received  June  18.) 

Sib:  The  people  of  Switzerland  have  just  availed  theinBelves,  for  the 
first  time,  of  tbe  pro\ision  of  the  constitution  adopted  last  year,  which 
requires  that  any  measure  enacted  by  tbe  Federal  Assembly  shall  be 
submitted  to  the  popular  vote  tor  acceptance  or  rejection,  upon  the 
demand  of  thirty  thousand  voters,  or  of  eight  cantonal  governments. 

Such  a  demand  was  made  in  April  last  repecting  two  measures  en- 
acted at  the  late  session  of  the  assembly,  one  in  relation  tamarriage 
and  the  other  concerning  tbe  elective  franchise. 

I  have  already  alluded,  in  my  dispatch  No.  206,  of  April  2,  to  the 
formidable  opposition  then  organizing  against  tbe  proposed  law,  intro- 
ducing obligatory  civil  marriage  and  withdrawing  tbe  keeping  of  the 
civil  registers  from  the  clergy.  Instead  of  thirty  thousand  electors, 
over  one  hundred  thousand  united  in  calling  for  the  submission  of  the 
meaanre  in  question,  and  at  Uie  same  time  of  an  act  concerning  the 
elective  franchise,  to  a  vote  of  tbe  people. 

The  election  held  in  consequence  occurred  on  Sunday,  the  23^  instant. 
It  resulted  in  the  adoption  of  the  law  respecting  marriage  l)y  a  majority 
of  about  eight  thousand,  and  in  the  rejection  of  the  act  respecting  the 
elective  franchise  by  a  majority  of  a  little  more  than  four  thousand ;  tbe 
aggregate  vote  being  something  over  fouc^  hundred  thousand. 

Both  measures  were  favored  by  the  government  and  by  the  great  ma- 
jority of  those  who  voted  for  tbe  adoption  of  the  revised  constitution 
last  year.  The  supporters  of  tbe  proposed  marriage  law  availed  them- 
aelves  of  the  opportunity  alSbrded  by  the  Pope's  encyclical  letter,  con- 
demning it,  to  addr^s  appeals  to  the  prejudice  of  the  electors.  Jealousy 
of  ultramontane  influences  and  the  fear  of  contributing  to  what  might 
be  claimed  as  an  ultramontane  victory  secured,  without  doubt,  a  con- 
siderable number  of  votes  for  the  law^  which,  without  such  apprehen- 
sions, would  have  been  cast  against  it.  An  important  contingent  of 
the  conservative  Protestant  voters  joined  with  the  Eoman  Catholics  in 
rejecting  it.  The  provision  of  the  law  withdrawing  the  keeping  of  the 
civil  registers  from  tbe  clergy  was  objected  to  by  many  Protestants,  it 
being  alleged  that  in  many  parishes  it  would  be  difficult  to  find  any 
person  except  tbe  clergyman  properly  qualified  to  perform  that  duty. 
The  increased  facilities  for  divorce  afforded  by  the  law,  and  a  pro- 
vision authorizing  persons  who  have  attained  the  age  of  twenty  years 
to  marry  without  the  consent  of  their  parents,  were  strongly  condemned. 
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Id  the  main,  however,  this  measure  nndoabtedly  constitutes  a  real  and 
wholesome  progress.  It  introdaces  a  aniform  regulation  in  the  place  of 
the  diversified,  conflicting,  and  often  oppressive  legislation  of  the  can- 
tons on  the  subject ;  and,  henceforth,  the  marriage  of  a  Swiss  citizen  in 
conformity  with  it,  or,  if  married  in  a  foreign  country,  in  conformity 
with  the  local  law  of  such  conntry,  will  be  recognized  as  valid  through- 
out Switzerland,  which  hitherto  has  not  been  the  case. 

The  act  concerning  the  elective  franchise  encountered  no  religious 
prejudices,  but  was  so  bold  an  innovation  upon  the  traditional  views  and 
policy  of  the  Swiss  people,  that  a  large  proportion  of  the  conservative 
sentiment  of  the  conntry  was  arrayed  against  it 

Hitherto,  in  most  of  the  cantons,  many  obstacles  and  considerable 
delays  have  been  affixed  to  the  admission  of  Swiss  citizens,  removing 
from  their  native  canton  and  commune,  and  establishing  themselves  in 
another,  to  a  participation  in  cantonal  and  communal  elections.  The 
act  in  question  provided  that  any  Swiss  citizen  of  twenty  years  of  age, 
sojourning  or  established  in  a  canton  other  than  that  in  which  he  was 
born,  should,  if  established,  (6tabl^,)  be  entitled  to  participate  in  such 
elections  after  a  residence  of  three  months,  if  sojourning  (en  s^jour)io 
cantonal  elections  after  a  period  of  three  months,  and  in  communal  elec- 
tions after  six  months.  In  several  of  the  cantons,  at  present,  the  native 
citizens  are  only  entitled  to  vote  at  such  elections  upon  attaining  the  age 
of  21,  and  in  some  of  23  years. 

The  federal  constitution  declares  that  a  federal  law  shall  define  the 
difference  between  establishment  and  s^our.  The  National  Assembly, 
while  this  act  was  pending  before  it,  attempted  to  incorporate  in  it  such 
a  definition.  The  diversity  of  views  as  to  the  precise  definition  of  the 
two  words  was  so  great,  however,  that  no  agreement  was  reached,  and 
that  section  of  the  proposed  law  was  stricken  out.  The  objection  was, 
of  course,  made  afterward,  that  the  local  authorities  would  be  subject 
to  the  same  differences  of  opinion  which  prevailed  in  the  Assembly,  and 
that  a  variety  of  interpretations  would  be  given  to  the  two  terms,  until 
their  meaning  was  settled  by  the  only  competent  authority. 

In  most,  if  not  in  all  of  the  German  cantons,  bankrupts  are  at  pres- 
ent disfranchised.  The  proposed  law  restored  the  elective  franchise  to 
such  persons,  and  provided  that,  in  future,  it  should  be  withheld  from 
those  only  who  might  be  found  guilty  of  fraudulent  bankruptcy,  and 
disfranchised  by  judicial  sentence.  It  is  estimated  that  this  pronsion 
of  the  law  would  have  added  the  names  of  12,000  persons  to  the  list  of 
voters  in  the  single  canton  of  Berne.  It  further  gave  the  franchise  to 
paupers,  except  to  such  as  were  reduced  to  that  condition  by  dissolute 
or  idle  habits,  and  annulled  the  local  laws,  which  in  many  places 
exclude  all  but  tax-payers  from  participation  in  communal  elections. 

The  rejection  of  a  measure  proposing  such  brusque  innovations  upon* 
the  existing  order  of  things  would,  doubtless,  have  been  far  more 
emphatic  but  for  the  operation  of  party  feeling,  which  sometimes  leads 
men  to  sacrifice  their  own  opinions  rather  than  see  them  carried  into 
effect  by  political  opponents.  The  same  influences  organized  the  oppo- 
sition to  both  the  marriage  and  the  suffrage  act ;  the  same  elements 
which,  last  year,  opposed  the  adoption  of  the  new  constitution,  were 
most  ardent  in  their  bostility  to  both  measures;  and  the  cry  was  raised, 
not  without  effect,  that  the  rejection  of  either  would  be  a  triumph  for 
the  cantonal  and  reactionary  parties. 
I  have,  &c., 

HOEACK  BUBLEK 
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No.  625. 

Mr.  Bublee  to  Mr.  Fisk. 

'So.  221.]  Legation  op  the  United  States, 

BemCj  June  4, 1876.    (Received  July  2.) 

Sib  :  I  have,  in  a  former  dispatch,*  mentioned  the  appeal  to  the  Federal 
Ck>ancil  of  certain  Boman  Catholic  ecclesiastics  expelled  by  the  govern- 
ment of  the  canton  of  Berne,  in  January,  1874,  from  the  districts  of 
the  Jura,  for  persisting  in  recognizing  Mgr.  Lachat  as  the  bishop  of  the 
diocese,  contrary  to  the  authority  of  the  diocesan  conference  and  of  the 
government  of  the  canton,  as  well  as  the  order  of  the  Federal  Council 
of  March  27, 1875,  relating  thereto. 

The  Federal  Council,  seeking  to  spare,  as  far  as  possible,  the  suscepti- 
bilities of  the  cantonal  government,  witliheld  any  definite  expression  as 
to  the  validity  of  the  decree  of  expulsion,  and  suggested  to  the  Bernese 
government  whether  the  time  had  not  arrived  when  the  decree  could  be 
properly  revoked.  The  way  was  thus  left  open  for  the  canton  to  settle 
the  affair  without  any  appearance  of  acting  under  the  compulsion  of  a 
higher  authority.     It  did  not,  however,  accept  the  opportunity  afforded. 

Although  the  grand  council  or  cantonal  legislature  met  for  its  reg- 
ular spring  session  but  a  few  days  after  this  action  of  the  Federal  Conn- 
cil,  the  affair  of  the  expelled  ecclesiastics  was  not  taken  up,  the  executive 
council  declaring  that  further  legislation  for  the  security  of  peace  be- 
tween the  different  religious  sects  was  necessary  before  the  decree  of 
expulsion  could  be  safely  revoked,  and  that  it  would  not  be  possible  to 
prepare  and  act  upon  a  suitable  measure  on  the  subject  before  the 
autumn  session  of  the  grand  council. 

As  the  measure,  after  receiving  the  sanction  of  the  legislative  body, 
woald  still  need  to  be  submitted  to  and  accepted  by  the  people  of  the 
canton  before  it  would  become  a  law,  nearly  a  year  would  elapse  before, 
under  the  most  favorable  circumstances,  the  cantonal  government  would 
feel  itself  in  a  position  to  take  action  respecting  the  re-admission  of  the 
exiled  ecclesiastics. 

The  Federal  Council,  however,  has  refused  to  assent  to  this  indefinite 
delay,  and,  by  an  order,  dated  May  31,  has  pronounced  the  decree  of 
expulsion  incompatible  with  the  existing  constitution,  and  directed 
the  government  of  Bern  to  revoke  it  within  a  period  of  two  months. 
This  delay  is  conceded  in  consideration  of  the  fact  that  the  decree  was 
issued  under  the  constitution  of  1848,  and  that  its  validity,  at  the  date 
of  its  enforcement  is  not  denied.  Hence,  the  Federal  Council  holds  that 
it  was  not  annulled  ipso  facto  by  the  adoption  of  the  constitution  of  1874, 
but  that  the  necessary  time  must  be  allowed  thfe  government  of  Berne 
for  effecting  its  recall  without  endangering  public  order.  Some  sharp 
criticisms  have  been  made  on  this  view  of  the  question,  and  a  good  deal 
of  irritation  exists  in  the  canton  with  reference  to  the  action  of  the 
Federal  Council,  but  mostly  of  a  sullen  and  undemonstrative  character. 

In  the  mean  time,  the  ejfccutive  council  of  Berne  has  called  an  extraor- 
dinary session  of  the  grand  council  for  the  11th  of  June,  and  it  is  un- 
derstood that  an  appeal  will  be  taken  from  the  Federal  Council  to  the 
Federal  Assembly.  As  far  as  I  can  ascertain,  the  general  opinion  is  that 
the  appeal  will  not  be  sustained ;  but  it  will  be  useful  as  affording  a 
settlement  by  the  highest  authority  of  the  construction  of  the  consti- 
*  tution  upon  the  points  involved  in  this  controversy.   Of  these,  the  prin- 

*  Mr.  Bublee's  No.  200,  ante. 
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cipal  relates  to  the  proper  interiMretfttion  of  article  50,  which  empowers 
^the  cautODS  aud  the  confederatioa  to  adopt  the  necessary  measores  for 
the  roaiDteDance  of  pablic  order  and  peace  between  the  different  religious 
communities,  as  well  as  against  tbe  encroachments  of  the  ecclesiastical 
autborities  upon  the  rights  of  the  citizeQs.aud  of  the  state." 

The  Federal  Council  declares  that  the  article  in  question  only  author- 
izes such  measures  as  are  not  in  conflict  witli  the  principles  .laid  down 
and  tbe  rights  guaranteed  by  the  constitution.  Those  who  sustain  tbe 
constitutionality  of  the  decree  of  expulsion  argue,  on  the  other  band, 
that  article  50  was  designed  to  apply  to  exceptional  crises  in  the  relations 
between  church  and  state,  and  that  it  warrants  the  adoption  of  any 
measure  which  the  state,  in  its  discretion,  may  deem  proper  to  secure 
its  imperiled  authority  or  to  protect  the  rights  of  its  citizens.  Agaiust 
tbe  possible  abuse  of  such  discretionary  power  by  the  cantons,  tbey 
assert  tbat  the  admitted  supervisory  authority  of  tbe  confederation  affords 
a  sufficient  guarantee. 

The  Bund,  the  leading  journal  of  the  cant4>n  of  Berne,  while  disagree- 
ing with  the  views  and  action  of  the  Federal  Council,  opposes  an  apjieal 
from  its  decision.  Such  an  open  conflict  between  the  government  ot  tbe 
largest  canton  and  tbe  federal  authorities  would  be,  in  its  opinion,  a 
political  mistake,  since,  whatever  might  be  the  result,  it  would  neces- 
sarily impair  the  consideration  and  influence  of  the  one  or  the  other, 
and  would  introduce  dangerous  dissensions  in  the  ranks  of  the  liberal 
party  of  Switzerland. 
I  have,  &C., 

HOBACE  BUBLEE. 


'So.  626. 

Mr.  RubUe  to  Mr.  Fish. 

No.  223.]  Legation  of  the  United  States, 

BernCj  June  16,  3875.    (Received  July  8.) 

Sib  :  Tbe  question  that  has  arisen  between  the  government  of  the 
canton  of  Berne  and  the  Federal  Council,  in  regard  to  the  constitution- 
ality of  tbe  decree  by  tbe  former,  expelling  certain  Boman  Catholic 
ecclesiastics  from  the  districts  of  the  Jura,  has  largely  occupied  public 
attention  in  Switzerland  during  the  past  week. 

The  regular  summer  session  of  the  Federal  Assembly  opened  on  Mon- 
day, the  7th  instant  On  the  following  day  a  call  was  published  by  tbe 
central  committee  of  the  Volksvereirij  for  a  mass-meeting  to  be  held  in  the 
city  of  Berne,  on  Sunday,  June  13,  to  protest  against  the  decision  of  the 
Federal  Council  pronouncing  the  continued  expulsion  of  the  ecclesiastics 
incompatible  with  tbe  existing  constitution.  Tbe  VoUcs^ceretn  is  an 
organization  which  includes  a  large  and  influential  section  of  tbe  liberal 
party  of  Switzerland.  Last  year  it  rendered  effective  service  in  secur- 
ing the  adoption  of  the  new  constitution.  The  appearance  of  a  call 
issued  by  the  central  committee  of  a  society  of  so  much  political  impor- 
tance, for  a  popular  demonstration  against  the  administrative  authoriti&s 
of  tbe  national  government,  naturally  gave  rise  to  considerable  solici- 
tude. Begarded  as  an  attempt  to  influence,  by  outside  pressure,  tbe 
action  of  the  Federal  Assembly  upon  tbe  appeal  from  the  Federal  Coun- 
cil, which  the  Bernese  government  was  preparing  to  make,  the  call 
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immediately  encoaiitered  the  severe  condemnation  of  several  liberal 
joornals  in  other  cantons,  and  met  with  so  mnch  hostile  criticism,  that  its 
authors  were  led  to  modify  its  terms*  and  to  disavow  any  pnrpose  of 
seeking  to  intimidate  the  Assembly.  They  announced  that  the  demon- 
stration would  confine  itself  to  a  simple  manifestation  of  the  approval 
with  which  the  people  looked  upon  the  course  of  the  government  of 
Berne,  in  its  conflict  with  the  ultramontane  clergy. 

The  meeting  was  held  at  the  appointed  time,  and  was  sufficiently  large 
to  indicate  the  existence  of  a  strong  popular  sympathy  with  the  cause 
of  the  cantonal  government.  A  procession  numbering  about  3,000 
persons,  consisting  of  delegations  from  various  parts  of  the  canton  of 
Berne — the  attendance  from  the  Jura  district  being  especially  large — 
from  Geneva,  Neuchatel,  and  Solothurn,*  passed  through  the  principal 
streets,  with  numerous  banners  and  bands  of  music,  and  proceeded  to 
an  open  space  outside  of  the  city,  where  arrangements  had  been  made 
for  speakers  to  address  the  people.  The  size  of  the  meeting  was  vari- 
ously estimated  at  from  6,000  to  10,000.  The  speeches  were  short  and 
moderate  in  tone.  The  speakers  asserted  the  right  of  the  people  to  meet 
and  discuss  public  questions,  declared  their  adhesion  to  the  policy 
adopted  by  the  government  of  Bern  in  its  conflict  with  the  church  of 
Bome ;  their  dissent  from  the  construction  given  to  article  50  of  the 
constitution  by  the  Federal  Council,  their  desire  for  an  authoritative 
decision  on  the  subject  by  the  Federal  Assembly,  and  their  hope  that 
the  Assembly  would  give  it  such  an  interpretation  as  would  not  be  in- 
compatible with  effective  measures  to  thwart  the  plottings  and  repress 
the  disturbances  incited  by  the  ultramontanes.  At  the  same  time  they 
called  attention  to  the  fidelity  which  had  always  marked  the  conduct  of 
Berne  in  its  relations  with  the  confederation,  and  declared  that  the 
canton  would  yield  a  prompt  and  cheerful  submission  to  the  decision  of 
the  Assembly,  whatever  it  might  be. 

After  the  speeches,  resolutions  were  adopted,  approving  the  action  of 
the  cantonal  government,  and  declaring  that  the  expulsion  of  the  diso- 
bedient ecclesiastics  was  fully  justified  by  the  circumstances  and  is 
warranted  by  the  federal  constitution  of  1874  and  the  cantonal  consti- 
tionofl846. 

No  person  of  any  considerable  political  prominence  took  part  in  the 
demonstration. 

While  this  popular  manifestation  was  in  preparation,  the  government 
of  Berne  was  taking  steps  to  bring  its  appeal  before  the  assembly.  The 
grand  council  convened  in  extraordinary  session,  met  on  the  11th,  and 
considered  the  bill  presented  by  the  government  for  a  law  in  regard  to 
the  preservati<Hi  of  peace  between  the  different  religious  communities. 
This  was  adopted  upon  the  first  discussion,  and  final  action  upon  it  post- 
poned until  the  regular  session  in  September  next.  The  following  day 
the  appeal  from  the  Federal  Council  to  the  Federal  Assembly,  as  prepared 
by  the  government,  was  approved  by  a  vote  of  177  ayes  to  24  noes- 
This  appeal,  which  was  presented  to  the  Assembly  on  the  14th  instant, 
declares  that  the  construction  given  by  the  Federal  Council  to  article 
50  of  the  constitution  leaves  the  cantons  without  the  necessary  power 
to  deal  with  the  disturbing  influences  of  the  clergy,  and  details,  at  some 
length,  the  unsettled  condition  of  the  Jura  districts,  the  violence  of  a 
part  of  the  Boman  Catholic  population,  and  the  dangerous  power  over 
them  exercised  by  the  prietthood. 

It  is  not  yet  certain  whether  the  Federal  As^mbly  will  take  action 
on  the  appeal  at  its  present  session.  An  early  decision,  is  however, 
strongly  urged  by  those  opposed  to  Berne,  since  the  appeal  suspends 
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tbe  order  of  the  Federal  Council  of  the  Slat  May,  antil  it  is  determined, 
and  the  resalt  of  non-action  upon  it  daring  the  present  session,  woald 
be  to  leave  Berne  at  liberty  to  maintain  the  expnlsion  of  tbe  ecclesiastics 
until  next  winter,  and  until  after  the  election  of  a  new  Federal  Assem- 
bly and  Federal  Council. 
I  am,  &c. 

HORACE  RUBLEB. 


Fo.  627. 

Mr.  Rublee  to  Mr.  Fish. 

No.  230.]  Legation  op  the  United  States, 

Bernej  July  3, 1875.    (Received  July  26.) 

Sir:  The  controversy  between  the  government  of  the  canton  of 
Berne,  and  the  federal  council,  respecting  the  decree  of  the  former  ex- 
pelling certain  Roman  Catholic  ecclesiastics  from  the  districts  of  the 
Jura,  has  been  authoritatively  settled  by  the  national  assembly,  daring 
the  session  which  terminated  to-day. 

In  my  dispatch  No.  223,  of  June  16, 1  informed  you  that  that  the  gov- 
ernment of  Berne  had  taken  an  appeal  to  the  assembly  from  the  order 
of  the  Federal  Council  requiring  the  cantonal  government  to  revoke  its 
decree  of  expulsion  within  two  months  from  the  31st  of  May  last  The 
api>eal  took  exception  to  the  construction  given  to  article  50  of  the  con- 
stitution by  the  Federal  Council,  and  further,  to  the  shortness  of  the 
period  allowed  for  the  revocation  of  the  decree  of  expulsion.  It  asked 
for  such  an  extension  of  the  time  as  would  enable  tbe  canton  to  adopt 
additional  legislation  for  the  prevention  of  disturbances  of  the  peace, 
wbicb,  it  was  apprehended,  might  follow  upon  the  return  of  the  pro- 
scribed ecclesiastics. 

The  committee  to  which  the  appeal  was  referred  by  the  assembly, 
submitted  a  report,  accompanied  by  a  preamble  and  resolutions  that 
were  accepted  by  the  Federal  Council,  and  subseqently  adopted  by  large 
majorities  in  both  the  chambers. 

The  settlement  thus  made  of  the  affair  is  a  species  of  compromise.  It 
sustains  the  construction  given  to  the  constitution  by  the  Federal  Council, 
by  declaring  that  *'  the  necessary  measures''  which  article  50  authorizes 
the  cantons  to  adopt  for  the  maintenance  of  public  order  and  religions 
l>eace,  must  be  taken  witbin  the  limits  of  the  constitution;  in  other 
words,  that  this  article  gives  no  discretionary  authority  to  the  cantons, 
upon  the  plea  that  such  action  is  necessary  for  the  preservation  of  peace 
between  tbe  different  religious  communities,  to  disregard  the  rights  and 
liberties  guaranteed  by  the  constitution. 

On  the  other  hand,  the  canton  of  Berne  is  allowed  to  postpone  the 
revocation  of  the  obnoxious  decree  until  the  middle  of  November  next 

The  resolutions  gave  rise  to  long  discussions  in  each  of  the  chambers. 
Tbe  more  radical  party  strenuously  contended  against  the  interpreta- 
tion given  to  article  50.  The  Catholic  party  objected  to  any  further  ex- 
tension of  the  period  allowed  for  the  revocation  of  the  Bernese  decree. 
In  the  end,  however,  when  the  final  vote  was  taken,  all,  except  the 
Roman  Catholic  membeijS;  united  in  their  adoption. 
I  have,  &c., 

HORACE  RUBLEB. 
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TURKISH    EMPIRE. 

OTTOMA]^  PORTK 

No.  628. 

Mr.  Cadwalader  to  Mr.  Boker. 

No.  205.]  Department  op  State, 

Washington^  August  13,  1874. 

Sir:  I  transmit  a  copy  of  a  letter  of  the  10th  instaiit  from  Messrs. 
Laforme  &  Frotbingham  in  relation  to  the  interdiction  by  the  Tarkish 
government  of  the  sending  of  telegraphic  messages  in  cipher  to  or 
from  the  United  States. 

If  upon  inquiry  jou  find  that  such  an  interdiction  has  been  made,  you 
will  informally  exert  your  good  offices  to  secure  the  exemption  from  the 
rule  of  the  American  mercantile  firms  engaged  in  commerce  between 
the  United  States  and  the  Turkish  dominions,  as  it  must  be  for  the 
mutual  interest  of  the  two  couutries  to  remove  rather  than  create  ob- 
structions to  commercial  intercx)urse  between  them. 

The  sentiments  entertained  by  the  Government  and  people  of  the 
United  States  toward  the  Ottoman  Empire  are  so  friendly  that  it  would 
be  difficult  to  imagine  any  political  cause  for  the  adoption  of  a  prohibi- 
tion such  as  no  other  foreign  nation  has  adopted  in  relation  to  the  mode 
of  telegraphic  communication  between  the  merchants  of  the  United 
States  and  their  correspondents  abroad. 

It  is  possible  that  this  movement  may  have  been  brought  about  by 
parties  interested  in  the  profits  of  telegraphic  cables,  with  the  view  to 
compel  merchants  to  resort  to  the  more  costly  form  of  communication 
usually  employed ;  but  it  is  believed  that  you  will  be  able  to  satisfy  the 
authorities  that  the  evils  and  disadvantages  of  the  prohibition  would 
greatly  counterbalance  any  benefits  that  might  result  from  it,  so  far  as 
it  affects  intercourse  with  this  country. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


llncloflare  to  Xo.  205.] 

Messrs,  Lqforme  ^  Fi'oihingham  to  Mr,  Fish, 

Boston,  August  10, 1874. 
Sir  :  We  desire  to  call  the  particQlar  attention  of  yonr  Department  to  the  prohibi- 
tion placed  by  the  Ottoman  eovemment  on  the  transmission  of  telegraphic  messages  in 
cipher  to  or  from  the  United  States.  This  prohibition  is  a  source  of  great  inconven- 
ience to  merchants  doing  business  with  Turkey,  iuasmuch  as  it  compels  them  either 
to  be  burdened  with  an  enormous  expense  in  using  the  telegraph,  or  to  limit  the  num- 
ber of  their  messages,  and  curtail  their  advices  to  an  injurious  extent.  The  Ottoman 
government  claims  that  there  are  serious  considerations  for  maintaining  this  prohibi- 
tion, but  of  what  nature  we  have  not  been  able  to  ascertain.  If,  in  reality,  any  prac- 
tical advantages  are  gained  by  that  government  ine8tAb1ishingsuchaproDibition,we 
would  not  complain,  but  we  can  discover  none  whatever.  It  seems  to  us  as  unjustifi- 
able, above  all  in  time  of  peace,  to  prohibit  secret  messages  by  telegraph,  as  it  would 
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be  to  forbid  the  transmission  of  sealed  letters  by  mail.    Provided  there  is  no  serious 
objection  to  doing  so,  we  wonld  feel  greatly  obliged  if  your  Department  would  in- 
strnct  the  minister  of  the  United  States  near  the  Sublime  Porte  to  protest  against  the 
maintenance  of  the  prohibition  in  question,  and  to  take  measures  for  its  removal. 
We  are,  sir,  very  respectfully,  your  obedient  servants, 

LAFORME  &  FROTHINGHAM. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Workington,  D,  C. 


No.  629. 

Mr.  Baker  to  Mr.  Fish. 

No.  276.]  Legation  op  the  United  States, 

Constantinople^  March  9, 1875.    (Received  April  2.) 

Sir:  I  have  the  honor  to  say  that  the  attention  of  the  Department 
may  have  been  attracted  to  a  report  made  current  by  the  American 
and  the  British  newspapers,  to  the  effect  that  it  was  the  intention  of 
the  Ottoman  government  to  suppress  the  Protestant  schools  throughout 
the  empire,  and  that  efforts  to  that  end  had  already  been  set  afoot  in 
the  province  of  Syria. 

As  the  oflBcials  at  the  Sublime  Porte  have  always  unhesitatingly  de- 
nied any  such  intention,  both  to  the  British  ambassiidor  and  to  myself, 
I  thought  it  advisable  to  instruct  Mr.  Baraczi,  on  his  recent  visit  to 
Syria,  to  investigate  the  matter,  so  far  as  that  pro\ince  was  concerned, 
and  to  communicate  the  result  of  his  observations  to  the  legation. 

From  Mr.  Baraczi's  report — a  copy  of  which  I  herewith  inclose — it 
will  be  seen  that  no  Protestant  schools  have  been  closed,  nor  has  any 
attempt  to  close  them  been  made  by  the  Ottoman  government,  althongli 
I  can  say,  of  my  own  knowledge,  that  many  of  them  were  opened  with- 
out having  received  the  permission  from  the  authorities  required  by 
the  law  of  this  country. 

It  seems  to  me  that  the  statement  of  those  two  facts  should  relieve 
us  from  all  concern  on  the  subject,  for  governments  and  their  represent- 
atives can  have  nothing  to  do  with  undeveloped  and  disavowed  inten- 
tions. There  is  no  doubt  that  there  exists  great  popular  hostility  to  the 
Protestant  schools  of  Syria,  which  are  generally  conducted,  or  have 
been  established,  by  American  and  British  missionaries;  but  this  op- 
position, in  almost  all  cases,  owes  its  origin  to  the  fanaticism  of  the 
native  Christian  sects,  and  rarely  to  the  antagonism  of  the  indolent 
Mussulmans. 

There  is  hardly  one  Turk  in  a  year  converted  to  Christianity  of  any 
kind,  so  that  the  converts  to  Protestantism  are,  as  a  rule,  recruited 
from  those  native  Christians  who,  under  various  sectarian  names,  lean 
toward  the  discipline  of  Catholicism  in  sabjecting  themselves  com- 
pletely to  priestly  domination. 

The  clergy  and  the  notables  of  the  native  Christian  sects,  who  hate 
Protestantism,  which  they  call  atheism,  more  than  the  faith  of  Islam, 
and  who  sit  in  the  councils  of  the  local  communes,  in  which  the  P^o^ 
estants  have  no  representation,  often  use  the  pliant  Turks  as  cat's  paws, 
or  carry  them  along  in  the  current  of  good-fellowship  toward  meas- 
ures directed  against  the  Protestants,  or  cunningly  devised  to  incite 
popular  odium  and  even  violence  against  them.  I  have,  however,  sel- 
dom been  called  upon  to  deal  with  one  of  those  constantly-recurring 
difficulties  between  the  American  missionaries  and  the  natives  of  Tur- 
key which  could  be  traced  to  a  Mussulman  origin.    Now  and  then  a 
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goodnatnred  Tark  blunders  into  snoh  an  affair,  bnt  be  is  nsnally  the 
surprised  victim  of  a  priestly  intrigue,  and  not  seldom  the  most  inno- 
cent of  all  the  parties  concerned,  while  he  is  ever  a  willing,  and,  if  un- 
noticed, grateful  fugitive. 

As  the  report  of  Mr.  Baraczi  will  give  the  Department  full  informa- 
tion as  to  the  true  condition  of  a  matter  which  has  attracted  great 
attention  in  the  religious  world,  both  in  the  United  States  and  in  Great 
Britain,  it  will  not  l^  necessary  for  me  to  continue  the  subject 
I  have,  &c., 

GEO.  H.  BOKBR. 


[Inclosore  in  No.  376.  J 

Mr,  Baraczi  io  Mr.  Boker, 

CoNSTANTiNOPUE,  March  4,  1875. 

Sir  :  I  have  the  honor  to  state  that,  while  I  was  in  Syria,  the  American  missionaries 
complained  that  the  Tnvkish  government  jiersecnted  the  Protestants  in  Syria,  and,  in 
order  to  prevent  the  conversion  of  the  people  to  Christianity,  it  not  only  submits  the 
converts  to  a  hard  and  nnjnst  treatment,  but  recently  directs  all  measures  against  the 
missionaries  themselves. 

The  principal  points  of  their  complaints  are- 
First.  That  the  custom-houses  authorities  make  great  difficulties  in  letting  pass,  free 
of  duty,  the  goods  destined  for  the  private  use  of  tne  missionaries. 

Second.  That  the  government  made  difficulties  about  the  establishment  of  a  printing- 
press  connected  with  the  Bible-house  at  Beirftt. 

Third.  That  it  refused  to  grant  the  permission  to  practice  to  the  graduates  of  the 
medical  college  at  Beirftt. 

Fourth.  That  their  elementary  schools  had  been  closed  by  the  Ottoman  authorities. 

The  latter  complaint  having  nlle<l  almost  all  the  newspapers  of  America  and  Europe, 
I  felt  it  my  duty  to  examiue  it.  The  other  three  questions  having  previously  been 
brought  to  the  knowledge  of  the  legation,  I  found  no  object  in  investigating  them. 

The  results  of  my  inquiries,  in  reference  to  the  question  of  the  elementary  schools,  do 
not  coincide  with  the  exaggerated  and  perverted  statements  published  in  so  many 
papers.  I  found  that  while  one  part  of  the  population  of  Syria  is  friendly  to  the  mis- 
sionaries, because  they  feed  and  clothe  their  children,  the  greater  part,  the  Mussul- 
mans, are  the  most  implacable  foes  of  the  foreign  teachers,  who,  according  to  their 
opinion,  sap  the  foundations  of  Islaniism.  This  fanatic  part  of  the  inhabitants  accused 
the  missionaries  of  promising  foreign  protection  and  exemption  from  military  service 
to  those  who  would  become  Protestants;  of  sendin^^  the  daughters  of  the  Ansayrich 
inhabitants  to  America ;  and  of  foumling  schools  without  asking  the  authorization  of 
the  government,  as  they  are  required  to  do  by  the  laws  of  the  country. 

The  twoformer  complaints  afibrded  no  reasonable  ground  for  a  formal  procee<ling,bnt 
the  third  accusation  was  brought  to  the  knowledge  of  the  Sublime  Porte,  which  in- 
structed the  governor-general  of-Syria  to  put  a  stop  to  such  abuses  and  to  prevent  the 
missionaries  from  building  and  opening  schools  without  the  permission  of  the  govern- 
ment. 

Halet  Pasha,  the  governor-general  of  Syria,  addressed  a  circular  to  the  governors 
under  his  jurisdiction,  ordering  them  to  watch  that  no  schools  be  built  and  opened  by 
forHgnerB  without  previous  authorization  of  the  Ottoman  government.  The  governors 
transmitted  this  order  to  the  caimmakams  of  their  districts,  who  communicated  it  to 
the  consular  officers,  on  whom  the  schools  depended. 

I  herewith  inclose  a  copy  of  a  communication  sent  by  the  caimmakamof  Latakia  to 
the  United  States  consular  agent  at  the  same  place. 

The  note  of  the  caimmakam  contains  a  request  to  stop  the  building  of  schools,  and 
to  close  those  which  had  alreatly  been  opened.  But  the  latter  part  of  his  communica- 
tion is  only  an  explanation  of  the  order  received  from  the  governor  of  Tripoli,  which 
is  rex)eated  in  the  first  part  of  the  said  communication.  An  ambiguous  Arabic  word 
made  the  caimmakam  believe  that  the  schools  already  existing  should  be  closed,  while 
the  onler  really  said,  "  to  prevent  the  building  and  opening  of  schools  by  foreigners." 

As  far  as  I  conld  ascertain,  no  American  school  in  Syria  was  closed  by  force,  and  the 
above  communication  aiTived  a  long  time  after  the  schools  had  been  closed  by  the 
missionaries  themselves  for  reasons  entirely  independent  from  the  above  orders. 

Still  the  communication  of  the  caimmakam  A  Latakia  was  termed  everywhere  a 
governmental  measure  by  which  the  Protestant  schools  in  Syria  had  been  closed. 
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The  real  reasons  for  closing  the  schools  are  the  following: 

The  greatest  part  of  the  converts  to  Protestantism  consist  of  Ansayrichs,  who  em- 
braced Christianity  in  order  to  escape  certain  obligations  imposed  on  them  by  the 
Ottoman  laws.  It  was  impossible  for  me  to  find  out  whether  this  hope  was  fostered  by 
the  missionaries  or  not.  When  the  converts  heard  that  three  conscripts  were  taken 
oat  even  of  the  American  school  at  Bliamra  and  sent  to  Damascus  to  do  military  senr- 
ice,  they  lost  all  confidence  in  the  power  of  the  missionaries.  After  waiting  w>me 
time,  and  when  they  saw  that  the  conscripts  did  not  come  back  from  Damascus,  tbey 
deserted  their  new  faith.  Reports  of  cruelties  exercised  by  Turkish  officials  and  sol- 
diers against  the  Protestant  conscripts  contributed  very  much  to  intimidate  and  de- 
termine them  to  remain  on  a  better  footing  with  the  Ottoman  authorities,  which  tiiey 
had  ignored  up  to  that  time.  So,  in  the  spring  of  1874,  the  chapels  and  schools  of  the 
missionaries  counted  but  very  few  visitors.  The  eldersand  notables  of  some  villages,  in 
order  to  get  entirely  rid  of  the  missionaries,  addressed  a  petition  to  the  catmmakamof 
Djebleh,  asking  the  expulsion  of  the  missionaries  and  closing  their  schools.  The  eaim- 
makam,  of  whose  order  I  inclose  a  copy,  took  into  consideration  only  the  latter  part  of 
their  request,  and  authorized  them  only  to  prevent  their  children .  from  gome  to 
school  and  to  abstain  from  all  intercourse  with  the  missionaries,  so  as  to  compel  them 
to  go  whence  tbey  came.  The  school  at  Bahloolich  was  consequently  abanaoned  in 
June,  and  the  benches  of  the  school  of  B'hanira  became  empty  about  the  same  time,  and, 
as  the  schools  already  existing  remained  empty,  there  was  no  inducement  to  the  mis- 
sionaries to  continue  building  new  schools. 

The  communication  of  the  calmmakam  of  Latakia  arrived  only  three  months  after 
these  events  had  taken  place.  Whatever  might  have  been  its  contents,  it  could  not 
effect  the  closing  of  schools  which  were  not  open. 

While  I  repeat  that  no  violent  act  took  place  on  the  part  of  the  Ottoman  authori- 
ties in  regard  to  Protestant  schools,  which  is  proved  best  by  the  medical  college  and 
preparatory  school  at  Beirdt,  which  have  never  been  molested,  I  leave  it  to  yonr  appre- 
ciation to  decide  whether  the  proceedings  above  stated  were  illegal  or  not 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  most  obedient  servant, 

G.  BAEACZI. 

Hon.  George  H.  Boker, 

United  States  Besident  Miniatery  Constantinople, 


fSnbinolosare  1  in  Ko.  376.— Translation.] 

Order  of  the  CaHmmakam  of  DjibUh, 

Twenty-third  Rebi'el  Cooel  1290.    (May  5, 1874.) 
To  the  Elders  qnd  Notables  of  the  Village  of  Bahloolieh  : 

We  have  read  yonr  report  asking  that  the  schools  established  in  your  village  bj 
American  missionaries  should  be  abolished,  because  the  instmction  given  in  them  by 
the  Protestant  teachers  is  contrary  to  the  principles  of  yonr  religion,  and  because  said 
schools  have  not  been  established  with  permission  from  the  imperial  government,  as 
should  have  been  done.  As  you  ignored  in  the  beginning  that  the  lessons  given  in 
those  schools  are  contrary  to  your  religion,  and  as  it  is  improper  to  establish  schools 
without  the  permission  of  the  government,  we  have  made  the  necessary  representa- 
tions in  order  to  obtain  the  closing  of  said  schools.  As  to  you,  you  are  instructed  to 
prevent  your  children  from  going  to  those  schools,  and  from  associating  with  ihe 
teachers,  so  that  they  [the  teachers]  might  move  with  their  families  to  the  place  vihxie 
they  came  from. 

Be  it  known  to  you. 

MOHAMMED  SALEH, 

Cammakam  of  DjM^ 


rSnbinclosiire  9  in  Ko.  STe.^TransUtion.l 
Ihe  Cdimmalcam  of  Latakia  to  the  United  States  rice-counsut 

Seventeenth  Saba'n  1291.  (September  16,  1j?74.) 
To  our  honored  friend  the  Vice-Counsul  of  the  mighty  United  States  of  America^  at  Latakia: 
We  have  the  honor  to  receive  an  order  from  the  high  government,  (at  Tripoli,)  which 
has  been  sent  in  consequence  of  an  order  of  the.  govemment-generid  at  Daraascns, 
based  upon  an  order  from  the  Sublime  Porte.  The  substance  of  the  said  high  order  is 
that  constant  care  be  taken  to  prevent  the  building  and  opening  of  schools  by  foreign- 
ers, whosoever  they  may  be.    We,  therefore,  inform  you  that  you  are  requested  to  do 
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yonr  best  to  prevent  the  Bubjects  of  the  Government  which  you  represent  from  doin^ 
anything  of  the  kind.  And  if  anything  of  the  sort  has  taken  place,  yon  will  be  kind 
enough  to  stop  it,  and  to,  close  the  schools  already  established,  and  to  inform  me  of  the 
measures  you  take  in  that  respect.  Hoping  that  you  will  kindly  acknowledge  the  re- 
ceipt of  this  communication,  I  seize  this  opportunity  to  assure  you  of  my  sincere  friend- 
ship. 
[L.  8.]  ABDELRAHMAN  NADJIM, 

Cdimmakam  of  Latakia, 


No.  630. 

Mr.  Ooodenow  to  Mr.  Fish. 

No.  4.]  Lboation  of  the  United  States, 

Constantinople^  May  7, 1875.  (Received  Jane  1.) 
Sir:  Herewith  T  have  the  honor  to  transmit  a  copy  of  a  communica- 
tion addressed  to  Mr.  Boker  by  the  American  missionaries  and  teachers 
in  Robert  College,  residing  here,  just  before  his  departure  from  Con- 
stantinople. Mr.  Boker  expressed  his  acknowledgments  to  the  deputa- 
tion who  presented  the  communication  in  suitable  terms. 

As  an  evidence  of  the  very  high  esteem  in  which  Mr.  Boker  was  held 
by  his  colleagues,  as  well  as  by  the  public  in  Constantinople,  I  may  men- 
tion the  fact  that  the  English,  French,  Russian,  and  Austrian  ambas- 
sadors and  the  Persian  minister  took  leave  of  him  on  board  the  steamer. 
1  have,  &c., 

J..H.  GOODENOW. 


[Indoeure  in  No.  4.] 

The  American  missionaries  to  Mr,  Boker, 

Constantinople,  May  1, 1875. 
DsAR  Sir  :  As  American  citizens  residing  in  Turkey,  we  desire  to  express  to  you  our 
appreciation  of  the  uniform  courtesy  and  kindness  which  have  marked  aU  your  inter- 
course with  us  durine  the  period  in  which  you  have  so  ably  represented  our  Govern- 
ment at  the  Sublime  Forte. 

We  are  sensible,  to  some  degree  at  least,  of  the  embarrassments  of  your  position, 
and  the  difficulties  which  you  have  had  to  encounter  in  the  performance  of  your  duty 
in  defending  the  rights  of  American  citizens  residing  within  the  bounds  of  the  Otto- 
man Empire.  You  have  frequently  had  to  meet  with  vexatious  delays,  postpone- 
ments, and  prevarications,  complicate,  also,  in  some  cases  by  restrictive  instructions 
from  home;  and  we  feel  that  we  are  doing  but  simple  justice  to  acknowledge  our 
indebtedness  for  efforts  which,  even  when  not  successful,  were  earnest  and  well 
directed,  and  which,  in  so  many  instances,  have  gained  the  results  that  were  sought. 
The  honor  of  the  American  name  and  the  dignity  of  the  American  legation  have  not 
suffered  at  your  hands. 

Permit  us  to  assure  you  that  in  leaving  this  post  for  one  of  higher  diplomatic  rank, 
you  bear  with  you  our  sincere  congratulations,  together  with  our  best  wishes  for  your 
personal  welfare  and  yonr  official  success. 
We  remain,  your  sincere  friends  and  weH-wishers, 

ALBERT  A.  LONG. 

GEO.  W.  WOOD. 

EDWIN  E.  BLISS. 

SANFORD  RICHARDSON. 

T.  R.  GREENE. 

HENRY  O.  DWIGHT. 

LEWIS  R.  WEBER. 

GEORGE  WASHBURN. 

EDWIN  A.  GROSVENOR. 

GEO.  T.  HERRICK. 

EDWIN  M.  BLISS. 


Hon.  Geo.  H.  Boker. 
82  F  R 
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No.  631. 

Mr.  Maynard  to  Mr.  Fish. 

No.  7.J  Legation  op  the  United  States, 

Constantinople^  June  30, 1875.    (Received  August  5.) 

Sir  :  I  have  the  honor  to  inform  the  State  Department  that  the 
Ottoman  government  has  thought  proper  to  transmit  to  me  tbroagli 
the  minister  of  foreign  affairs  certain  executive  orders,  or,  as  they  are 
termed,  circulars,  with  a  request  that  they  be  made  known  to  our  fellow- 
citizens. 

As  I  have  no  means  of  promulgating  them,  I  transmit  copies  of  tiie 
original  French,  with  translatious,  for  such  action  as  the  DepartmeDt 
may  deem  proper. 

The  &rst,  dated  June  12,  instant,  interdicts  the  export  oi  cereals 
from  certain  districts  ]  the  second,  dated  June  30,  instant,  interdicts 
the  export  by  sea  of  corn  and  corn-meal  firom  certain  ports ;  the  tliird, 
dated  June  12,  instant,  is  an  interdiction  to  the  introduction  into  Turkey 
of  arms,  munitions  of  war,  and  revolvers )  the  fourth,  dated  June  12, 
instant,  in  of  a  graver  and  more  important  character.  It  puts  a  censor- 
ship upon  the  press,  which,  in  the  language  of  one  of  my  colleagaes, 
carries  us  backward  centuries. 

I  have  received  the  protest  of  certain  of  our  citizens  resident  in  the 
Ottoman  Empire,  a  copy  of  which  is  inclosed.    The  printing  questioQ 
is  likely  to  be  seriously  discussed. 
1  am,  &c., 

HORACE  MAYNARD. 


[iDcloMtre  1  in  ISo.  7.— Tranalatioii.] 
Suffcet  Pasha  to  Mr.  Maynard. 

CIRCULAK  1,  FOBBIDDINa  THE  EXPORT  OF  CEBEALB. 

In  consequence  of  the  bad  condition  of  the  harvests  in  the  districtA  of  Yeni-Basar, 
Mitrovitza,  and  Senid^e  in  Bosnia,  where  the  insufficiency  of  food  even  for  the  inhabit- 
ants has  been  ascertained,  the  local  authorities  foond  themselves  nnder  the  neceeeity 
of  interdicting,  until  further  information,  the  exportation  of  cereals  from  the  said  dis- 
tricts. 

It  is  understood,  however,  that  exceptions  will  be  made  in  favor  of  contracts  entered 
into  previously  to  this  prohibition. 

Having  the  honor  to  bring  this  measure  to  your  knowledge,  I  request  you  to  give 
your  orders  so  as  to  secure  it-s  execution  on  the  part  of  American  citizens. 

SAFVET. 


[Inclosare  8  in  No.  7.— Translation.] 
Safvei  Pasha  to  Mr,  Maynard. 

ClRCtTLAB  2,  FORBIDDING  THE  EXPORT  OF  MAIZE  AND  FARINA  OF  MAIZE. 

In  consequence  of  a  persisting  drought,  and  in  view  of  the  wants  of  the  population, 
the  authorities  of  Samsoun  have  deemed  it  necessary  to  interdict  for  one  month  from 
the  15th  of  June  (O.  S.)  the  exportation  by  sea  from  the  districts  of  Unia  and  of 
Fatsa,  of  maize  and  of  the  fariue  of  maize. 

This  measure  has  already  been  brought  to  the  knowledge  of  the  consuls  of  Sanwoun. 
I  now,  on  my  part,  beg  you  to  give  your  orders  so  as  to  secure  its  observance  by  the 
American  citizens.  ._ 

SAFVET. 
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[Inelosore  3  in  No.  7.— Trao8l*Uoii.J 
Strfvet  Pa$ha  to  Mr,  Maynurd, 

CIBCULAR  3,  INTEBDICnNO  THE  IMPORTS  OF  ARMS  AND  MUNITIONS  OF  WAR. 

YoQ  are  aware  of  the  ordinances  prohibiting  the  introduction  of  arms,  munitions  of 
war,  and  revolyers  into  the  Ottoman  Empire. 

Some  time,  now,  certain  foreign  merchants  introduce  into  Turkey  these  forbidden 
articles,  which  are  notwithstaumng  confiscated  by  the  state. 

In  order  to  prevent  any  misunderstanding,  and  for  the  interest  of  commerce,  I 
think  it  proper  to  request  you  to  give  such  orders,  that  the  American  merchants  shall 
observe  strictly  the  regulations  above  indicated. 

SAl^VET. 


[Inolosnre  4  in  No.  7.— Translatioo.] 

CIRCULAR  4,  RBGULATINO  THE  IMPORTATION  AND  PUBUCATIQN  OF  BOOKS  AND  PAMPH- 
LETS. 

[From  the  "  Daily  Leyant  Herald  "  of  Jnne  17.] 

The  Press  Bureau  has  sent  us  the  following  official  notification  regulating  the  im- 
portation and  publication  of  books  and  pamphlets  in  Turkey : 

Acting  under  the  advice  of  the  conncU  of  state,  the  Porte  has  taken  the  following 
steps  to  prevent  the  importation  of  improper  books,  ^>amphlets,  and  writings  into  this 
country,  as  well  as  to  restrain  their  publication  within  the  limits  of  the  empire.  For 
the  future  the  manuscripts  of  all  works  intended  to  be  published  at  Constantinople 
must  be  submitted  to  the  ministry  of  public  instruction,  which,  if  advisable,  will  give 
the  provisional  peniiission  for  it  to  be  printed.  When  the  work  is  completed,  two 
copies,  bearing  the  seal  of  the  author  ana  publisher,  must  be  sent  in  to  the  same  min- 
istry. If,  on  examination,  they  are  found  to  be  exact  reproductions  of  the  original 
manuscript,  one  of  the  copies  will  be  retained,  and  the  other,  bearing  the  seal  ot  the 
council  of  public  instruction,  will  be  returned  to  the  proprietor  with  a  permission  to 
publish.  The  title-page  of  every  work  must  bear  an  indication  showing  whether  the 
subject  is  religious  or  scientific,  the  authorization  of  the  minister  of  public  instruc- 
tion, the  names  of  the  author  or  translator  and  publisher,  the  date  of  the  impression, 
and  the  name  of  the  printing-oflice.  Publications  coming  from  abroad  or  from  the 
provinces  will  be  detained  at  the  custom-house.  Those  written  in  Turkish,  Arabic,  or 
Persian  will  be  examined  by  the  council  of  public  instruction,  and  those  in  foreign 
languages  by  the  press  department  and  the  custom-bouse  officials.  Works  of  an  unob- 
jectionable nature  will  be  stamped  with  aseal  bearing  the  word  "  authorized"  as  used  by 
the  press  department  for  political  publications,  and  by  the  ministry  of  public  instruction 
for  the  others.  Whoever  forges  this  seal  or  wrongfully  states  on  the  title-page  of  a  book, 
dE^c,  that  it  is  published  with  authorization  without  having  really  obtained  it,  will  be  pun- 
ished according  to  law,  without  prejudicing  the  confiscation  of  such  publications.  All 
works  judged  to  be  of  an  improper  tendencv  will  be  confiscated,  and  the  authors  and 
printers  will  be  amenable  to  the  penalties  indicted  by  the  law.  Newspapers  will  not  be 
allowed  to  publish  authorized  works  enfeailleion.  Works  imported  into  the  provinces 
will  be  examined  by  the  local  authorities,  who  will  deliver  a  declaration  indicating  the 
subject,  the  name  of  the  authors,  the  owner  and  importer,  the  number  of  volumes, 
and  finally  stating  whether  the  custom-house  authorities  think  it  fit  to  confiscate  the 
worii:  or  allow  it  to  pass. 


ITnclosure  5  in  No.  7.  | 
PROTEST  OF  AMERICAN  CITIZENS. 

Dear  Sir:  We  have  received  through  Dr.  Bliss,  from  you,  a  copy  of  the  new  regu- 
lations issued  by  the  Sublime  Porte  for  the  better  control  of  the  book-trade,  and  have 
examined  the  same  with  great  interest. 

While  anxious  to  obey  the  laws  of  the  country  where  we  live,  and  while  acknowl- 
edging the  protection  afforded  by  its  government  to  our  business  interests,  it  is  but 
natural  that  if  we  find  those  interests  imperiled  by  any  new  law,  we  should  wish  to 
call  attention  to  the  fact,  especially  as  the  imperial  government  has  always  been  will- 
ing to  submit  new  regulations  affecting  the  established  business  of  foreign  residents  to 
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the  consideration  of  the  legations,  for  their  remarks  or  suggested  amendments  befwe 
actaally  enforcing  them. 

We  conduct  a  book-husiness  both  as  publishers  and  as  importers^  which  is  among  the 
largest  in  the  Turkish  Empire.  It  is  a  business,  painfully  built  up,  step  by  step,  at  a 
large  expenditure  of  capital,  during  fortv  years  of  time,  until  now  it  extends  to  all 
parts  of  the  country,  and  we  have  books  intnisted  to  our  agents  for  sale  in  every 
Yilayet. 

Our  stock  in  trade,  in  this  city  and  in  the  provinces,  eml^races  many  thousands  of 
copies  of  the  works  named  in  the  accompanying  catalogue,  'which  aa  you  will  see  con- 
tains about  300  titles.  Moreover,  we  have  now  m  press  works  in  the  Greek  and  Ar- 
menian character,  in  the  printing  of  which  we  have  conformed  to  the  rules  hereto- 
fore in  force  in  relation  to  the  manufacture  of  books,  as,  indeed,  we  always  have  done. 

We  feel  sure  that  the  Turkish  government  will  acknowledge  that  an  investment  of 
capital  of  so  long  standing  and  of  such  amount ;  an  investment  made  with  their  own 
consent  at  every  step,  should  be  protected  from  injury,  as  far  as  practicable,  in  the 
promulgation  of  new  laws  which  are  to  govern  it  in  future. 

But  the  omission  from  these  regulations  of  any  provision  for  such  protection  is  a 
point  to  which  we  would  call  your  attention.  As  far  as  we  can  see,  our  books  in  stock, 
scattered  as  they  are  in  remote  parts  of  the  empire,  as  well  as  those  now  in  press,  are 
in  immediate  danger  of  seizure  as  unauthorized.  Cannot  a  clause  be  inserted  in  the 
regulations  making  a  clear-dividing  line  between  the  books  already  published  and 
now  in  prc'is  and  those  which  will  be  liable  to  seizure  for  any  failure  to  comply  with 
this  law  ?  As,  for  instance,  if  the  enforcement  of  the  new  rules  could  be  delayed 
until  the  Ist  of  January,  1875,  the  date  on  the  title-page  would  serve  as  a  clear  guide 
to  provincial  officials  who  might  have  occasion  to  examine  the  books. 

Another  point  in  the  new  regulations  which  we  consider  needlessly  burdensMue  is 
the  system  by  which  permission  to  publish  books  never  before  printed  in  this  country 
is  to  be  obtained.  We  regret  extremely  to  say  that  if  books  must  be  twice  examined 
and  permits  twice  issued  by  the  clerical  force  of  any  bureau  of  the  Sublime  Porte  witii 
which  we  have  yet  to  do,  our  experience  does  not  give  us  any  ground  to  hope  that  the 
publication  of  books  in  this  city  will  be  practicable.  You  willrecall  to  mind  the  ex- 
perience of  the  agent  of  the  American  Bible  Society  in  this  city,  who  has  had  for  ten 
vears  the  consent  of  the  Sublime  Porte  to  the  principle  of  the  publication  of  the  Bible 
in  Turkish,  but  who,  now  that  the  translation,  made  on  the  faith  of  that  consent,  if^ 
ready,  has  been  waiting  months  for  the  mere  formal  writing  of  the  permit  to  the  prin- 
ter to  do  the  work.  W  e,  ourselves,  have  asked  in  vain  for  the  written  permit  to  print 
a  newspaper  which  we  have  published  for  eighteen  months  upon  a  verbal  p^mission 
from  the  authorities  to  issue  the  paper  without  waiting  for  the  clerks  to  di'aw  up  the 
documents.  These,  and  many  similar  experiences,  explain  our  fear  of  needless  and 
expensive  delays  under  the  new  system  proposed. 

Might  we  not  be  allowed  to  print  aa  we  have  done  heretofore,  but  at  our  own  risk! 
Then  before  any  book  is  bound  up  or  circulate<l,  let  us  be  required  to  submit  it  to  the 
proper  bureau  for  the  permit  of  publication.  Permission  being  granted,  the  permit 
would  then  be  added  to  the  book  with  the  title-page,  as  proposed.  But  if  the  book 
proves  on  examination  to  be  such  that  permission  cannot  be  granted,  let  us  bereqaired 
to  deliver  up  the  whole  edition  of  the  book  or  the  dangerous  parts  of  it.  The  advan- 
tage of  sucn  a  modification  of  the  law  would  be,  Of  course,  that  we  would  not  be 
obliged  to  keep  our  presses  and  our  men  idle  day  after  day,  while  waiting  an  uncertain 
length  of  time  for  the  over- worked  clerks  to  find  opportunity  to  draw  up  the  fonmd 
autnorization  for  our  work. 

Another  point  which  we  observe  in  the  copy  of  the  new  regulations  before  us,  is 
that,  as  they  now  read,  the  local  authorities  throughout  the  country  seem  to  have  the 
power  of  stopping  all  shipments  of  books.  We  hope  that  this  does  not  mean  that 
they  are  to  have  the  right  again  to  pass  judgment  upon  such  books  as  have  once  been 
approved  for  circulation  at  Constantinople. 

In  conclusion,  we  would  again  say  that  we  desire  to  obey  the  reasonable  laws  of  the 
empire  in  all  departments  of  our  business,  as  we  have  always  done  hithert'O.  During 
this  forty  years  we  have  not  printed  anything  which  the  government  has  found  it 
necessary  to  suppress,  and  we  nave  never  even  proposed  for  publication  anything  for 
which  the  government  has  refused  its  authorization.    (See  inclosure  A.) 

With  such  a  record  of  the  character  of  our  business,  we  hope  our  suggestions  may 
have  kindly  consideration. 

Very  respectfully,  your  obedient  servants, 

J.  H.  GREEN. 
T.  L.  BYINGTON. 
HENRY   O.  DWIGHT. 
ISAAC  G.  BLISS. 
M.  H.  HITCHCOCK- 
EDWIN  E.  BLISS. 


Hon.  Horace  Maynard, 

Minuter  lieaident  of  the  United  Stately  ifc,  <f*c. 
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C^iUdogue  of  religiotts  and  other  hooks  and  fracU  printed  by  the  American  mUBionaries  in 

Constantinople. 

TURKISH  BOOKS  IN  THB  ARABIC  CHARACTER. 

No.  Paf^.  PiiMt. 

300  Dictionary,  EDglish  and  Turkish 827  10-Z 

301  Notes  on  Matthew  and  Mark 400  10 

302  Notes  on  Sermon  on  the  Mount 88  1  20 

:J03  Notes  on  the  Decalogue 76  1 

304  Child»s  First  Book 63  2  20 

305  Hymu-Book 1 102  2 

306  Belief  and  Worship 128  2 

TURKISH  TRACTS  IN  THE  ARABIC  CHARACTER. 

325  Judgment  and  Future  State 16 

326  The  Decalogue 1 

327  Beatitudes  and  Lord's  Prayer 1 

328  Selected  Texts,  first  series 1 

329  Selected  Texts,  second  series 1 

TURKISH  BOOKS  IN  THE  ARMENIAN  CHARACTER. 

350  Fasts  and  Feasts 192  4 

351  Avedaper,  1865-1868 

352  Avedaper  for  ChUdren,  1872, 1873 

353  Memoir  of  Kappadose ^54  30 

354  Reading-Book  No.  1 60  1  10 

355  Reading-Book  No.  2 204  4 

356  Reading-Book  No.  3 293  5 

357  Daily  Meditations 539  5 

358  Larger  Catechism 340  5 

359  Hyran-Book 255  3  20 

360  Hymn-Book,  gilt 255  7 

361  Theological  Class-Book 264  5 

362  Phy8ioU)gy 262  10 

363  Grammar  of  Armeno-Turkish 216  7 

364  Arithmetic,  small 66  2 

365  Arithmetic,  larger 367  10 

366  Natural  Theology *221  5 

367  Pilgrim's  Progress 426  7 

368  Good  Works ^32  20 

369  Young  Christian 350  6 

370  TheSahhath *111  2 

371  Sin  andSalvation 141  2 

372  Right  Use  of  the  Fathers , 304  3 

3r3  Geography 195  10 

374  Namesfor  use  of  Rett's  Maps 31  1  20 

375  Self  Examination : $32  20 

376  Commentary  on  Matthew 782  20 

377  MaryLothrop 168  2 

378  Scripture  Text-Book 475  5 

379  Narrative  tracts 163  2 

380  Drops  of  Mercy 128  1 

381  The  Lord's  Prayer : 126  2  20 

382  Messianic  Prophecies 305  4 

383  Bible  Question-Book 206  4 

384  Sermons 400  6 

385  Piety $72  30 

386  Child's  Book  on  the  Soul •150  2 

387  Claimsof  the  Pope *108  1  20 

388  Lives  of  the  Prophets 424  5 

389  Catholics  and  Protestants 406  6 

390  The  Canon  of  Scripture $48  20 

391  The  Atonement $64  30 

392  Church  History 396  6 

393  Church  History    776  35 
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394  The  Christian  Church •^82          30 

395  Jones's  Catechism 226       5 

396  Biblical  Catechism $45          20 

397  Armenian  Grammar i 208       7 

398  Pictures  of  Animals,  12  cards 12       8 

399  A  Savior  for  You : 47          80 

TURKISH  TRACTS  IN  THE  ARMENIAN  CHARACTER. 

450  The  World  to  Come 11 

451  Anna  Williamson 20 

452  Life  and  Life's  End / 38 

453  Repentance 17 

454  Important  Questions 16 

455  The  First  Step 8 

456  The  Cross 17 

457  To  S.  S.  Teachers 72 

448  Duty  of  S.  S.  Teachers 12 

459  Groing  to  Jesus  ; 16 

460  To  8.  S.  Scholars 68 

461  Sermon  for  Children 10 

462  The  Great  Salvation 14 

463  Example  of  Early  Piety 20 

464  History  of  a  Bible 24 

465  Sermon  on  the  Mount 23 

466  The  Golden  Rule 16 

467  The  Lord's  Supper 14 

468  Last  Days  of  Payson 21 

469  Phebe  Bartlett 12 

470  A  Gracious  Invitation 4 

471  The  Bridge 8 

472  The  Ten  Commandments 1 

473  Blot  Out  My  Sins 4 

474  The  Great  Sacrifice 6 

TURKISH  BOOKS  IN  THE  GREEK  CHARACTER. 

500  Hymn-Book 264       3  20 

501  First  Book 68       1 

502  A  Savior  for  You *40          » 

503  Good  Works *28          20 

504  Catechism 246       5 

TURKISH  TRACTS  IN  THE  GREEK  CHARACTER. 

525  Gracious  Invitation - 3 

526  The  Bridge 8 

527  Blot  Out  My  Sins 4 

528  Eternity 7 

ARMENIAN  BOOKS.    . 

550  Algebra 288     10 

551  Prayers,  Family  and  Private 192       2 

552  Infidelity;  Cause  and  Cure 272      5 

553  Self-Examination >44         20 

554  Nightof  Toil 369       4 

555  Geography 209     10 

556  Repentance 280       3 

557  Repentance;  book  for  children 64       1  20 

.558  Whately's  Evidences 187       2  80 

559  Hopkins's  Evidences 482       5 

560  Church-Members'  Guide 168       3 

.561  Assembly's  Catechism $79         30 

562  Scripture  Catechism J42      ^20 

563  Rise  and  Progress 361       7 

564  Avedaper,  1855-1873 

565  Avedaper,  for  children,  1872, 1873 

566  The  Reformation,  vol.  1 - '592     25 
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567  The  ReformatioD,  vol.  2 *594  25 

568  GoodMaD 138        3 

669  Moral  Science 232        5 

570  Proteetantism $39           20 

571  Claimsof  the  Pope vU5           20 

572  Tract  Primer 108        3 

573  EasyLessoDS 108        3 

574  EasyLessons $108        1  20 

575  Hymn-Book 427        5 

576  Hymn-Book,  gilt 427  10 

577  Hymn  and  Tune  Book 128        5 

578  Reader 332        8 

579  Arithmetic 312  10 

580  Lucilla 403        5 

581  Dairyman's  Daughter $44            20 

582  The  Will,  Upham 314  15 

583  Rnleof  Faith 391        5 

584  Ruleof  Faith,  gilt 391  10 

585  Canonical  Books $46           20 

586  Words  of  Life,  (for  the  wall) 20        5 

587  New  Testament  Concordance 604  23 

588  Communion $90           30 

589  Hints  to  Christians $63            20 

590  Brief  Meditations '. 494        5 

591  Confessions  of  Faith 244        3 

592  Scripture  Text-Book 488        5 

593  Scripture  Text-Book,  New  York  edition 292        7 

594  Heniy  and  His  Friends 204        5 

595  Confession  and  Penance $98        1 

596  Children  Invited  to  Clmst 95        2 

597  Pilgrim's  Progress 624        8 

598  Pilgrim's  Progress,  New  York  edition 532  10 

599  Lightof  the  Soul .• *$36            20 

600  MotheratHome *288  3 

601  Notes  on  Matthew  and  Mark 286        5 

602  MaryLothrop 96        2 

603  Marijyre *214        4 

604  Great  Truths *111        2 

605  Baptism 7 $101        1 

606  Intellectual  Philosophy ^03  35 

607  Mental  Powers,  Abercromhie $80            20 

608  History  of  Joseph 154  4 

609  Bible  Hand-Book,  voL  1 318  6 

610  Bible  Hand-Book,  vol.  2 * 

611  Letters  to  Parents..-.- 248  5 

612  Tune-Book 152  5 

613  Magazine  of  Knowledge 7 

614  Papists  and  Protestants *364  6 

615  Work  of  the  Holy  Spirit $172        1  20 

616  Saint's  Rest 467  5 

617  Saint's  Rest,  (gilt) 467  8 

618  Keeping  the  Heart 172  2  W 

619  Lifeof  Zwingle $^5           20 

620  Patriarchs  and  Prophets *300  5 

621  Anxious  Inquirer 310  4 

622  Anxious  Inquirer, (gilt) .'.•..  310  6 

623  A  Savior  for  You $44            20 

624  School-Grammar 228  7 

625  Jones's  Catechism 224  5 

626  Scripture  Catechism $42           20 

627  Grammar  of  English 264 

628  Geometry t  10 

629  Printed  sheets,  (for  the  wall) 70  20 

(See  end  of  catalogue.) 

ARMENIAN  TRACTS. 

675  Praying  Mother 16 

676  Progress  of  Sin 21 
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No.  Pages.    PiMt 

677  Against  Infidelity 16 

678  For  8.  S.  Scholars 64 

679  The  First  Step 8 

680  Guide  to  Salvation 16 

681  Good  Works 44 

682  World  to  Come 8 

683  Future  Punishment 15 

684  BrotherWLove 16 

685  Joy  in  Heaven 23 

686  Two  Lambs 31 

687  Coming  to  Christ 13 

688  Believing  in  Christ.: 7 

689  How  Honor  Christ  To-day  T 4 

690  Five  Wounds  of  Conscience 8 

691  The  Bridge 8 

692  Food  for  Christians ^ 

693  Blind  Margaret 11 

694  Blot  Out  My  Sins 4 

695  Mountains  of  Bread 7 

696  Fire 4 

697  Gracious  Invitation 4 

698  Knowledge  of  Sin 36 

699  Talking  About  Jesus 16 

700  Hinte  to  Christians 24 

701  Keepingthe  Sabbath 24 

702  For  S.  8.  T^jachers "64 

703  Attending  Public  Worship 12 

704  Prepare  to  Meet  Thy  God 6 

705  Reflections  of  a  Pilgrim 6 

BULGARIAN  Books. 

750  Child's  Book  on  the  Soul 137       2  «0 

751  Hymn-Book 1 150       2  80 

752  Chrysostom  on  Reading  the  Scriptures 128       2  20 

753  Zornitza,  1866-1871 6 

754  Come  to  Jesus $72          30 

755  True  Worshipers $157       190 

756  The  Counsels  of  Sound  Reason $36          » 

757  The  Dairyman's  Daughter 132       2 

758  Henry  andHis  Bearer '79       1  90 

759  Tract  Primer 108       2 

760  Answers  to  Infidel  Objections - $36          20 

761  The  Pope  and  the  Papal  Church $78          30 

762  Letters  for  Mothers '138       2  90 

763  Scripture  Help $54          90 

764  Questions  on  New  Testament $60          90 

765  Questions  and  Answers  on  the  Scriptures 221       4 

766  Hymns  and  Tunes .• 108       5 

767  Simple  Teaching  on  Prayer $48          90 

768  Protestants  the  Ancient  Orthodox $43         80 

769  Pilgrim's  Progress *235       6 

770  Dew-Drops 60       1 

771  Hynm-Book 150       2  90 

772  Sermons 511       7 

773  Assembly's  Catechism $38         90 

774  Epitome  of  Gospel  History $86       1  90 

775  Commentary  on  Matthew 574       7 

776  Jones's  Catechism 264      5 

I 

BULGARIAN  TRACTS. 

850  Poor  Joseph 12 

851  Basil,  the  Pious  Child 12 

852  A  Church  in  Every  House 23 

853  Good  Works 29 

a54  Two  Lambs 20 

855  The  Lord's  Day 8 

856  Living  or  DeadT 28 

857  Salvation 12 
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858  Falsehood 8 

859  Fasting 15 

860  Self-examihation 34 

861  Whom  Shall  We  Believe  T 24 

862  Cross  of  Christ 20 

863  TheOne  Thing  Needful 7 

864  Something  for  the  Unlearned 24 

855  The  Soldier's  Daughter :...  12 

866  The  Lord's' Prayer 8 

867  The  Communion,  or  the  Lord's  Supper 34 

868  Simple  Truths * ..  8 

869  Enlightened  Priest •. 27 

870  Intemperance 4 

871  Questions  on  Reading 12 

872  The  First  Step 8 

873  Way  of  Salvation 8 

874  Conversation  of  Two  Friends 24 

875  Conversation  With  a  Young  Traveler 19 

876  Covenant  and  Confession  of  Faith 8 

877  Scripture  and  Tnwlition 35 

878  Offense  of  the  Disciples 14 

879  Sermon  on  the  Sabhath 12 

880  Sermon  on  Baptism 28 

881  What  Is  It  to  Believe  in  Christ? 16 

HEBREW  SPANISH  BOOKS. 

950  Hebrew  Lexicon 440      10 

961  Montlily  Magazine 96        3 

952  Hebrew  Grammy 180        3 

953  Astronomy : 132        1  20 

964  TheSoul  of  Man .' 120        1 

GREEK  BOOKS. 

960  Tune-Book 63        3 

961  Hvmn-Book 120        1  20 

962  Bible  Questions 252        1 

ENGLISH  BOOKS. 

970  Grammar  of  Armeno-Turkish 56 

971  Grammar  of  Armenian *84 

972  Grammar  and  Vocab  Bulgarian , 247      20 

630  Physiology  (111.)  Armenian 206 

631  Sermons  by  Dr.  Ck)odell,  Armenian 615 

6.32  Tender  Words  to  Women  of  Turkey,  Armenian 230 

633  Notes  on  Hygiene,  Armenian 30 

f^i — 893  are  Bulgarian  tracts. 

NOTE. 

These  books  are  on  sale  at  the  Bible-house,  Constantinople,  and  in  all  the  principal 
cities  and  towns  of  the  Turkish  Empire. 

*  Indicates  to  be  republished. 

t  Indicates  in  press. 

(  Indicates  paper  covers. 

January,  1874. 


[Inclosure  S  hi  5  in  No.  7.] 

Statement  by  the  American  missionaries. 

The  statement  that  the  American  missionary  societies  in  Turkey  have  never  pnb- 
lished  or  circulated  obnoxious  or  prohibited  books  has  been  denied  by  the  Turkish 
government  officials.  Indeed,  upon  an  impression  that  the  contrary  is  true,  is  founded 
much  of  the  distrust  with  which,  we  have  been  pained  to  perceive,  many  of  the  offi- 
cers of  the  government  regard  our  publication  work. 
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But  the  basiness  of  the  American  missionaries  is  open,  and  they  do  not  fear  the  full- 
est InveHtigation,  beiuff  in  a  position  of  conscious  rectitude  ^hich  defies  proof  of  any 
charge  of  violation  of  law. 

This  is  all  the  answer  they  can  give  to  charges  brought  against  them  by  officers  of 
the  Sublime  Porte  ;  but  to  the  representative  of  their  own  Government  the  American 
missionaries  may,  without  impropriety,  explain  that  the  Porte  has  around  of  cooi- 
plaint  in  this  direction,  as  its  laws  have  been  repeatedly  violated  by  the  sarreptitioiu 
importation  of  books  which  have  been  prohibited  circulation  since  the  year  186L 
These  books,  judged  blasphemous  and  treasonable  by  the  Turkish  authorities,  are 
smuggled  into  the  country  and  widely  circulated  in  defiance  of  the  police ;  and  the 
agents  of  this  work  are  missionaries  of  a  great  English  society,  who— the  individiuy« 
as  well  as  the  society — have  been  deaf  to  the  protests  of  the  American  missionaries, 
while  they  being  few  escape  the  notice  of  the  government,  and  tlieir  proceedings,  at 
least  injudicious  in  character,  bring  upon  the  large  and  well-known  book  business  con- 
ducted by  the  Americans  most  immediate  odium. 


No.  632, 

Mr.  Maynard  to  Mr.  Fish. 

No  13J  Legation  of  the  United  States, 

Constantinople^  July  23,  1875.    (Received  Aagost  28.)    . 

Sib:  I  have  the  honor  to  mention  an  affair  which  I  am  snre  will  in 
terest  our  countrymen  no  less  than  yourself. 

Passing  up  and  down  the  Bosphorus,  one  never  fails  to  be  struek 
with  the  great  Americiin  institution  of  learning,  known  as  Robert  Col- 
lege, on  a  commanding  elevation  at  the  narrowest  part  of  these  celebrated 
straits.    Conspicuous  no  less  for  the  style  of  architecture  than  for  the 
situation,  it  is  an  object  of  universal  interest.    It  is  understood  here  to 
have,  been  established  by  the  sagacity  and  energy  of  Rev.  Dr.  Cyrus 
Hamlin,  once  American  missionary,  made  effectual  by  the  endowment 
of  Mr.  Christopher  R.  Robert,  a  merchant  of  New  York.    The  number 
of  students  has  averaged  about  two  hundred,  Turks,  Americans,  Eng- 
lish, Armenians,  Bulgarians,  Greeks,  French,  Germans,  Jews,  Russians, 
Dalmatians,  Poles,  and  Negroes,  studying  no  less  than  nine  different  lan- 
guages, under  a  corps  of  sixteen  instructors.    English  is  the  prevailing 
language  of  the  school,  that  is  to  say,  the  language  which  all  the  students 
learn  ;  and  before  my  arrival,  I  was  informed  by  an  old  resident  of  Con- 
stantinople, not  an  American,  that  the  influence  of  the  college,  in  dis- 
seminating a  knowledge  of  English,  has  been  very  great     The  young 
men  educated  there  are  engaged  in  various  pursuits,  with  the  success 
usual  to  cultivated  mind  regulated  by  healthful  moral  discipline.   •   •   ♦ 
Yesterday,  the  closing  exercises  of  the  year  attracted  a  large  concourse 
of  spectators.    At  the  request  of  the  director,  and  following  the  prece- 
dents established  by  my  predecessors,  1  presided.    Among  the  distin- 
guished persons  present,  and  sitting  upon  the  stage,  was  one  of  the  Otto- 
man officials,  also  Sir  Philip  Francis,  Her  British  Majesty's  consul-gen- 
eral, and  among  the  very  ablest  of  her  subjects  in  this  capital ;  and  Mr. 
Tuckerman,  our  late  minister  to  Greece.    The  usual  bachelor's  degree 
was  conferred  upon  eleven,  all  of  whom  delivered  addresses.    •    •    • 
As  far  as  I  can  judge,  there  is  a  very  general  kind  feeling  entertained 
for  the  institution  and  the  very  able  men  at  its  head ;  and  1  cannot 
doubt  that  its  influence,  silent  and  inoffensive  as  it  appears  to  be,  will  do 
much  to  promote  friendship  and  good  correspondence  between  the  two 
governments.    It  is  this  aspect  of  the  subject  that  has  induced  me  to 
dignify  it  with  this  official  communication.    I  inclose  also  a  report  of 
the  public  exercises  of  the  college  taken  from  one  of  the  daily  papers. 
I  am,  &c., 

HORACE  MAYK ABD. 
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[Incloflure  8  in  dispatch  No.  13.] 
THE  EXAMINATIONS  AT  ROBERT  COLLEGE. 
[From  the  Daily  Levant  Herald.] 

The  annual  examinations  at  Robert  College  have  taken  place  during  the  course  of 
the  present  week,  and  on  Thursday  last  a  large  audience  assembled  to  hear  the  ora- 
tions by  the  graduating  clabs  and  the  addresses  on  the  conclusion  of  the  year's  work. 
The  interest  of  the  meeting  was  greatly  added  to  by  the  presence  of  Mr.  Robert,  to 
whose  more  than  princely  munificence  the  various  races  of  the  empire  are  indebted 
for  this  noble  institution  on  the  Bosphoms. 

The  chair  was  taken  by  the  Hon.  Horace  Maynard,  tbtf  American  minister.  There 
were  also  present  Sir  Philip  Francis,  H.  M.  consul-general  and  judge,  the  Hon.  Mr. 
Tuckerman,  late  American  minister  at  Athens,  and  a  considerable  number  of  the  lead- 
iuff  American  and  English  residents. 

Dr.  Washburn,  the  director,  introduced  the  different  members  of  the  graduating 
class  to  the  audience,  and  afterward  conferred  upon  them  the  degree  of  B.  A.  The 
orations  which  appeared  to  meet  with  the  highest  approval,  were  on  "Universal 
Peace,"  by  Constantino  Yorghiades,  and  one  on  "  The  Labor  Question,"  by  Alexander 
LatzanoC  Another  on  the  "  Instability  of  Human  Governments,"  by  Todore  Ivan- 
choff,  was  also  very  good,  and  indeed  the  whole  of  these  orations  struck  us  as  being 
considerably  above  the  average  of  the  last  two  years,  and  indicated  a  distinct  advance 
in  the  progress  of  the  college.  There  could  be  but  one  opinion  on  the  enormous 
advante^e  it  is  that  the  young  men  of  Turkey  should  have  an  institution  of  this  kind 
whereby  they  are  brought  directly  into  contact  with  the  culture  and  morality  of  the 
western  world,  and  on  the  thoroughness  and  the  systematic,  business-like  way  in  which 
the  educational  course  of  the  college  is  worked. 

After  the  conferring  of  degrees  the  chairman  (Mr.  Maynard)  delivered  an  address, 
in  which,  after  pointing  out  to  the  students  that  their  educational  career  was  intended 
to  fit  them  for  their  future  pursuits  in  life,  and  that  it  was  valueless  unless  they  put 
in  practice  the  precepts  of  morality  upon  which  they  had  enlarged,  he  expressed  the 
satisfaction  he  felt  that  his  countrymen  were  so  ably  pursuing  this  educational  work. 

Sir  Philip  Francis  followed,  and  referred  to  the  noble  example  set  by  Mr.  Robert,  and 
to  the  interest  which  he  always  felt  in  the  success  of  the  college.  The  Rev.  Edwin 
Bliss,  the  Hon.  Mr.  Tuckerman,  and  the  Rev.  Mr.  Millengen  having  spoken,  the  chair- 
man called  upon  Mr.  Robert.  His  appearance  was  greeted  by  a  round  of  long-con- 
tinued applause,  which  must  have  satisfied  every  one  present  that  there  was  none  who 
did  not  feel  it  an  honor  to  see  and  hear  him. 

Mr.  Robert,  after  addressing  himself  especially  to  the  young  men  who  were  leaving 
the  college,  urging  them  in  particular  to  remember  that  their  acquirements  would  be 
of  little  value  unless  they  added  integrity,  perseverance,  and  frugality,  he  remarked, 
that  in  all  probability  to  most  of  those  present,  he  was  taking  a  last  fai-ewell,  and  in 
the  course  of  his  observations,  during  which  he  nearly  broke  down  from  emotion,  he 
declared  that  he  looked  forward  to  the  time  when,  by  the  help  of  Robert  College  and 
of  similar  institutions,  this  country  would  again  take  high  rank  among  the  nations  of 
the  earth.  With  his  address  and  a  concluding  prayer  by  Dr.  Woods,  the  proceedings 
of  the  day  terminated.  The  intervals  between  the  orations  were  enlivened  by  a  band 
of  music. 

It  is  only  right  to  mention  that  all  present  bore  the  very  highest  testimony  to  the 
exertions  of  Dr.  Washburn  and  the  professors  associated  with  him. 


No.  633. 
Mr,  Maynard  to  Mr.  Fish. 

[Telegram.] 

CONSTANTINOPLE,  August  16, 1875.    (Received  August  16.) 
Fish,  Washington : 

Saturday, Porte,  informed  by  Aristarchi,  telegraphed  governor,  order- 
ing reparation  made  American  consul  before  Hartford  reaches  Tripoli. 

MAYNARD. 
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No.  634. 
Mr  Maynard  to  Mr.  Fish. 

No.  17.]  Legation  of  the  United  States, 

Constantinopl€y  August  10, 1875.    (Received  September  8.) 
Sir:  I  have  the  honor  to  ioforin  the  Department  of  State  that  od  the 
12th  instant  Renter's  Telegraphic  Agency  published  the  following  dis- 
patch, viz : 

"America,  Washington,  August  10. 
The  €k>y6minent  has  ordered  the  frigate"  Hartford ''^  to  go  to  Tripoli  and  make  nu 
inquiry  into  an  outrage  perpetrated  upon  the  American  consul. 

Inquiry  was  made  at  the  legation  for  further  information,  of  which  I 
hHd  none. 

The  following  day  Safvet  Pasha,  the  minister  of  foreign  afi&iirs,  sent 
for  the  dragoman,  Mr.  Gargiulo,  requesting  him  to  call  at  his  private 
residence  on  Saturday  morning.  He  wished  to  know  the  meaning  of 
the  dispatch.  Mr.  Gargiulo  could  not  give  it^  as  the  legation  had  re- 
ceived nothing  about  it,  either  from  Tripoli  or  Washington.  He  then 
wanted  to  know  our  opinion  in  the  premises.  Mr.  Gargiulo  could  only 
surmise  that  our  Government,  weary  of  the  frequent  and  tedious  delays 
to  obtain  satisfaction  for  injuries  to  her  citizens,  had  decided  tocoudnct 
investigation  through  other  than  diplomatic  channels.  The  minister 
expressed  regret  that  any  such  supposed  necessity  should  have  arisen, 
and  remarked  upon  the  decision  which  characterized  the  Americans. 

At  that  moment  there  was  handed  the  minister  a  cable  dispatch  from 
Aristarchi  Bey,  O:  toman  toiuister  at  Washington,  in  relation  to  the  same 
affair.  When  the  minister  had  read  it,  he  handed  it  to  Mr.  Gargiulo,  who 
requested  a  copy.  This  the  minister  declined  to  give  according  to  the 
tenor,  on  the  ground  that  it  might  be  used  to  disclose  his  otticial  cipher, 
but  gave  him  the  substance  in  language  of  his  own.  I  inclose  this  ver- 
sion of  the  dispatch,  as  well  as  the  dispatch  itself,  according  to  Mr. 
Gargiulo's  recollection  of  the  language,  both  translated  into  English. 

The  minister  then  dictated  a  dispatch  to  the  governor- general  of 
Tripoli,  which  he  submitted  to  the  inspection  of  Mr.  Gargiulo,  in  sab- 
stance  as  follows : 

"An  American  man-of-war  has  been  ordered  to  go  to  TripoU  to  seek  satisfaction  for 
the  American  consul  there  on  account  of  an  insult  done  him  and  his  wife  by  some 
natives.  You  are  invited  to  take  the  matter  up  immediately,  have  the  necesnry  in- 
vestigations made,  and  reparation  given  before  the  said  ship  arrives  there,  and  in 
such  a  way  as  to  fuUy  satisfy  the  consul." 

Yesterday  he  communicated  to  me  the  result  of  his  visit,  which  I  em- 
bodied in  a  telegraphic  dispatch  in  these  words : 

**  Saturday,  Porte,  informed  by  Aristarchi,  telegraphed  governor,  ordering  reparation 
made  American  consul  before  Hartford  reaches  Tripoli.'^ 

As  you  will  perceive,!  am  wholly  in  the  dark,  except  as  I  can  infer 
from  the  two  dispatches  from  Washington. 

There  are  some  reasons  to  give  the  Ottoman  authorities  disquiet  in 
the  matter  besides  an  evident  disinclination  to  incur  the  displeasure  of 
our  Government,  towards  which  in  various  ways  they  have  manifested 
kind  feelings. 

It  brings  into  sharp  controversy  the  question  presented  in  my  diapateh 
No.  10,  of  the  6th  July  last.  As  long  as  the  action  of  our  Government 
appeared  only  in  our  official  publications  and  diplomatic  corre^^ondenoe, 
it  was  by  no  means  so  serious  as  if  it  should  assume  a  quasi  hostile  at- 
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titnde  toward  Tripoli,  withont  any  notice,  either  to  the  Ottoman  Porte 
directly  or  through  their  minister  at  our  capital. 

The  troubles  in  Herzegovin*^,  too,  are  of  importance  enough  to  make 
it  inconvenient  to  entertain  any  other  issue  ot  gravity  at  this  time. 

Then,  too,  the  financial  situation  is  underst<)od  to  be  not  free  from 
difficulties. 

Seeing  such  a  temper,  I  hope  I  shall  not  be  thought  to  have  transcended 
the  ]ine  of  due  observance  in  making  this  communication  without  wait- 
ing for  instructions  or  further  information. 
I  am,  &c., 

HORACE  MAYNARD. 


[iDdoearelinNo.n.l 

Telegram  from  Arietarchi  Bey,  as  recollected  by  the  dragoman, 

I  hear  indirectly  that  an  American  man-of-war  is  on  the  point  of  beinc  sent  to 
TrixK)U,  in  Africa,  "to  ask  the  pnnishment  of  some  natives  who  have  insnlted  the  consnl 
and  hie  wife,  and  that,  if  necessary,  some  other  vessels  will  be  sent.  It  would  be  neces- 
sary to  do  justice  to  the  claims  of  the  consul,  in  case  they  are  ri  j^ht,  before  the  arrival 
of  the  ships,  and  invito  the  representative  of  the  United  States  at  Constantinople  to 
confirm  the  incontestable  authority  of  the  government  over  Tripoli.  I  did  not  want 
to  interfere  before  receiving  instructions  from  you. 


flnolosare  8  in  No.  n.] 
Aristarchi  Bey^s  telegram  dictated  hy  the  minister  of  foreign  affairs. 

Aristarchi  Bey  telegraphs  to  the  Porte  that  a  man-of-war  is  on  the  point  of  being  sent 
to  Tripoli,  of  Barbary,  to  ask  the  punishment  of  some  natives  who  have  insnlted  the 
consul  and  his  wife,  and  that,  if  necessary,  some  other  vessels  will  be  sent.  It  would 
be  necessary  to  make  justice  to  the  claims  of  the  consul,  in  case  they  are  right,  before 
the  arrival  of  the  ships,  and  invite  the  representative  of  the  United  States  at  Con- 
stantinople to  confirm  the  incontestable  autnority  of  the  government  over  Tripoli. 

The  minister  of  foreign  afairs  prays  Mr.  Maynard  to  telegraph  to  his  Govern  ment 
that  the  Porte  hastened  to  telegraph  to  the  governor-general  to  do  immediate  justice  to 
the  consul  if  necessary. 


No.  635. 

Mr.  Hunter  to  Mr.  Maynard,    . 

No.  19.]  Department  of  State, 

Washington,  September  9,  1875. 

Sir:  Yonr  dispatch  No.  17,  of  the  16th  ultimo,  has  been  received.  It 
relates  to  what  is  called  the  affair  of  Tripoli.  It  is  to  be  regretted  that 
the  Ottoman  government  should  have  shown  that  apparent  anxiety 
upon  the  subject  which  your  dispatch  indicates.  Even  now,  the  De- 
partment has  received  nothing  in  writing  from  Mr.  Vidal  in  regard 
to  it.  A  telegram  from  him  reached  here,  stating  that  he  had  been 
insulted,  and  as  this  showed  a  state  of  feeling  in  that  qwarter  in  respect 
to  him  which  might  lead  to  other  acts  of  a  more  serious  character,  the 
Navy  Department  was  asked  to  send  a  man-of-war  thither,  not,  as  is 
supposed,  to  demand  satisfaction,  but  to  report  upon  the  facts.    The 
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coDsal  would  also  probably  have  been  received  on  board  if  bis  coDtiftoed 
residence  at  Tripoli  shoiild  be  deemed  inconvenient.  The  fact  that  a 
man-of-war  had  been  ordered  to  Tripoli  was  mentioned  in  the  news- 
papers without  the  agency  of  this  Department^  and,  having  attracted  the 
attention  of  Aristarchi  Bey,  he  telegraphed  to  his  government,  as  yoa 
report. 

Of  course  it  would  be  premature  to  express  an  q^inicm  in  regard  to 
Mr.  Yidal's  complaint  against  the  Tripolitan  government  until  his  writtra 
statement  shall  have  been  received. 

Aristarchi  Bey  addressed  a  note  to  Mr.  Fish  requesting  that  the  naval 
vessel  might  bo  withdrawn  from  Tripoli,  reserving  the  dispute  for  adjust- 
ment through  the  diplomatic  channel.  The  request  was  complied  with. 
On  that  very  day,  however,  there  was  telegraphic  intelligence  that  the 
affair  had  been  settled,  and  that  the  vessel  had  left  Tripoli.  This,  of 
course,  was  before  any  orders  for  her  withdrawal  could  have  reachwl 
her. 

It  may  be  a  fact  that  Tripoli  is  a  more  immediate  dependency  of  the 
Porte  than  any  other  of  the  so-called  Barbary  states,  such  as  Tunis  and 
Morocco.  The  fact,  tOo,  may  have  been  practically  and  formally  recog- 
nized by  other  powers.  It  cannot,  however,  be  ascertained  that  it  has 
in  any  official  way  been  acknowledged  by  this  Government.  We  have 
never  applied  at  Constantinople  for  the  recognition  of  any  consul  of  the 
United  States  at  Tripoli,  and  our  treaties  with  the  Bey,  and  in  particular 
that  of  1805,  are  regarded  aa  in  full  force.  It  is  no  doubt  desirable  that^ 
for  the  maintenance  of  those  friendly  relations  with  the  Porte  which  we 
have  no  disposition  to  weaken,  there  should  be  a  clearer  understanding 
between  the  two  governments  upon  this  question.  Proper  steps  for  this 
purpose  will  probably  soon  be  adopted. 
I  am,  sir,  your  obedient  servant, 

W.  HUNTER, 

Acting  Secretary. 


No.  636. 

Mr,  Maynard  to  Mr.  Fish. 

No.  22.]  Legation  of  the  United  States, 

Constantinople,  September  27, 1875.    (Received  October  29.) 

Sm:  So  far  no  information  concerning  the  affair  at  Tripoli,  Barbary, 
has  reached  me,  either  from  the  consul,  Mr.  Vidal,  or  from  the  De- 
partment of  State.  It  has,  however,  been  brought  to  my  attention  in 
various  other  ways.  My  dispatch  No.  19,  of  August  the  16th,  and  mj 
telegram  of  the  preceding  day,  explained  the  manner  of  its  being  pre- 
sented to  the  legation  by  Safvet  Pasha,  the  ministei*  of  foreign  affairs. 
Sir  Henry  Elliott,  Her  Britannic  Majesty's  ambassador,  has  alluded  to 
it  more  than  once. 

The  Daily  Levant  Herald—one-half  English,  one-half  French — the  only 
English  publication  here,  in  it^  issue  of  the  20th  instant  republished 
from  the  London  Times  a  narrative  of  the  affair,  a  copy  of  whichi  inclose. 

Five  days  later  the  same  paper  appeared  with  another  statemeDt  of 
the  facts,  professedly  from  a  correspondent,  and  an  editorial  similar  in 
temper  to  the  statement,  and  altogether  dissimilar  to  that  from  the 
London  Times.    These  two  articles  were  published  in  both  the  Euglisb 
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aDd  tbe  French  parts  of  the  paper.  The  belief  has  been  expressed  that 
they  were  inspired  by  the  Sublime  Porte ;  but  I  know  of  no  facts  to 
warrant  it,  and  I  mention  it  only  to  indicate  the  interest  felt  in  the 
matter.    Copies  of  the  English  and  of  the  French  will  be  inclosed. 

Thus  stood  the  case  this  morning.  On  coming  to  the  legation  I  fonnd 
rubric  on  my  table  a  note  from  the  minister  of  foreign  affairs,  styled  in  the 
'< Vexatious  proceedings  committed  by  the  titulary  of  the  American 
consulate  at  Tripoli,  Africa.'' 

I  inclose  copies  of  the  original  French  and  of  the  translation. 

My  reply  to  this  note  is  also  inclosed. 

I  do  not  at  present  perceive  that  1  can  take  any  further  steps  until  I 
am  possessed  of  a  correct  version  of  the  affair  and  have  pertinent 
instructions. 

I  am,  &c., 

HORACE  MATNARD. 


[Xnolosnre  1  in  No.  S2.] 

THE  UNITED  STATES  CONSULAR  DIFFICULTY  AT  TRIPOLL 

[From  tbe  "  Daily  Leyant  Herald,"  September  30, 1875.] 

We  condense  from  a  long  and  interesting  account  given  by  the  Malta  correspondent 
of  the  Times,  and  dated  September  5,  the  following  version  of  the  origin  and  attend- 
ant circumstances  of  this  atfair : 

The  recent  difficulty,  which  was  settled  on  the  26th  of  August,  was  in  reality  the 
culminating  point  of  a  long  series  of  quarrels  between  the  several  United  States  rep- 
resentatives and  the  officials  at  Trl|>oli,  the  first  of  which  occurred  upwards  of  thirty 
years  ago.  They  say  that  the  garden  of  the  Hesperides  was  in  the  regency  of  Tripoli ; 
out  beyond  doubt  the  mansion  of  th^  goddess  Discord  was,  in  times  past  as  well  as  at 
present,  in  the  city  of  Tripoli.  There  the  consuls  of  foreign  powers  are  known  to  be 
forever  on  bad  terms  with  one  another,  or  with  the  pasha.  Mr.  Porter,  and  his  succes- 
sor in  the  United  States  consulate,  Mr.  Vidal,  spent  whole  years  without  making  the 
acquaintance  of  half  of  their  colleagues.  Mr.  Vidal,  who  was  one  of  the  first  organ- 
izers of  the  republican  party  in  Louisiana,  a  State  which  he  subsequently  represented 
in  Congress,  has  been  doing  his  best  to  put  an  end  to  the  shameful  traffic  in  negro 
slaves  between  the  Soudan  and  Constantinople  by  way  of  Tripoli.  But  the  greatest 
cause  of  the  hostile  feeling  against  Mr.  Vidal  was  a  dispatch  of  his,  subsequently  pub- 
lished by  the  United  States  Government,  advising  the  latter  to  negotiate  with  the 
Porte  for  the  purchase  of  a  sea-port  on  the  coast  of  the  regency,  to  be  used  as  a  coaling 
station  by  the  United  States  Navy.  His  dispatches  published  by  the  Washington 
Government,  coupled  with  his  journey  on  horseback  along  the  coast  of  Cyrene  and 
Marmarica,  had  made  him  an  object  of  suspicion  at  Tripoli. 

On  the  24th  day  of  June  last,  on  the  occasion  of  the  anniversary  of  the  Sultan's  ac- 
cession to  the  throne,  the  consuls  were  invited  by  the  pasha  to  pay  him  an  official  visit. 
When  the  United  States  consul  presented  himseff  in  the  hall  of  reception,  the  French 
consul-general  was  conversing  in  the  Turkish  lan^age  with  the  pasha ;  tne  latter  got 
np  to  shake  hands  with  Mr.  Vidal,  and,  after  inviting  him  to  sit  down,  resumed  nis 
conversation  with  the  French  consul,  and  took  no  more  notice  of  Mr.  Vidal,  who  left, 
showing  by  bis  manner  that  he  felt  hurt  at  being  slighted,  and  at  the  neglect  of  the 
common  rules  of  etiquette  on  the  part  of  the  pasna. 

On  the  4th  of  August  the  consul's  family,  who  were  occupying  a  villa  belonging  to 
his  highness  Muhmoud  Nedim  Pasha,  grand  vizier,  a  short  distance  from  the  town, 
were  at  dinner  in  a  pavilion  not  far  from  the  sea-shore.  At  this  moment  the  waiting- 
maids  saw  on  the  threshold  of  the  dining-room  a  sailor  belonging  to  a  party  sent  from 
one  of  the  vessels  of  the  Ottoman  squadron  to  take  fresh  water  from  a  well  hard  by. 
When  the  maids  saw  that  the  man  must  have  passed  through  two  or  three  rooms  to 
reach  the  spot  where  he  was  standing,  without  knocking  at  any  door,  calling  for  any 
one,  or  making  any  kind  of  noise,  they,  alarmed,  asked  him  what  he  wanted.  He 
answered  that  he  wanted  a  light  for  a  cigarette  he  showed.  They  then  ordered  him 
to  go  away,  but  he  did  not  stir,  but  impudently  looked  about  the  room.  At  that  mo- 
ment the  consul  got  up  from  the  sofa  and  took  a  step  or  two  in  the  direction  of  the 
door.    The  sailor,  on  seeing  him,  took  to  his  heels  and  ran  away  as  fast  as  he  could, 
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pursued  by  tlie  consul.  The  fugitive  passed  by  two  petty  officers  who  were  stAnding 
by  the  well ;  the  cousul  on  approaching  them  asked  where  the  sailor  was,  and  wss 
answered  by  one  of  the  officers  that  the  intruder  had  gone  to  his  boat.  The  other  offi- 
cer then  said  to  the  consul,  ^*  What  has  that  nian  done,  after  all  f  He  went  to  yoar 
house  to  get  fire,  for  we  wanted  to  smoke.''  The  officers  did  not  want  lights,  for  they 
were  smoking  at  the  time,  a  fact  to  which  the  American  called  the  attention  of  the 
Ottoman  who  had  just  spoken  to  him,  the  former  putting  his  hand  on  the  latter's 
shoulder.  He  had  no  sooner  done  so  when  a  sailor  called  for  help,  and  a  few  minates 
later  the  consul  had  to  face  about  fifty  sailors,  many  of  whom  were  armed  with  sticks, 
and  all  of  whom  were  looking  at  him  in  a  very  threatening  manner. 

On  the  following  day,  when  the  pasha  was  informed  of  what  had  occurred  by  the 
United  States  consul,  who  offered  to  go  with  his  witnesses  before  the  court-martial 
which  was  to  try  the  guilty  parties,  he  was  surprised  at  being  told  by  the  pasba  that 
he  was  exx>ectea  to  apologize  to  the  admiral  of  the  squadron.  But  tiiat  was  not  all ; 
the  pasha,  on  a  mere  statement  of  a  sailor,  wrote  an  insulting  letter  to  the  oonsnl  and 
further,  boldly  sent  him  a  summons  to  appear  before  a  court  composed  of  five  inhab- 
itants of  the  place,  which  is  contrary  to  the  treaties  with  Ottoman  countries,  where  con- 
suls enjoy  the  right  of  exterritoriality,  which  in  Christian  countries  is  accorded  to  for- 
eign minist'Crs  only.  At  this  stage  the  native  inhabitants  had  had  their  religions  fauati- 
cism  excited  by  the  narration  of  the  occurrences  in  the  Ottoman  version,  and,  as  ultra 
fanatics  are  always  found  along  the  Barbary  coast,  these  did  their  best  to  fan  the 
fiame,  and  mutterings  of  dislike  to  the  hated  ^^ours  were  rife,  alarming  the  Christian 

Sortion  of  the  community.  The  United  States  consul,  therefore,  sent  his  secretary  to 
lalta  to  telegraph  to  Washington.  A  few  days  later  the  United  St-ates  frigate  Con- 
gress cast  anchor  before  Tripoli,  and  on  two  of  her  officers  landing,  to  commonicate 
with  their  consul^  they  were  insulted  by  a  mob  of  natives,  thus  further  complicating 
the  alrea<ly  sufficiently-knotted  difficulty.  Negotiations  now  went  on  with  the  pasha 
for  a  settlement  of  their  trouble,  but  he  offered  no  satisfactory  reparation.  However, 
the  United  States  frigate  Hartford  had  also  been  ordered  to  Tripoli,  and  on  her  arrival 
the  ruler  of  the  place  lost  all  assurance,  and  wrote  a  letter  consenting  to  all  the  de- 
mands of  the  United  States  consul.  In  consequence,  on  the  26th  of  Angust,  the  pasha 
called  at  the  United  States  consnlate  in  full  uniform,  and  there  made  an  ample  apolosy 
in  the  presence  of  the  officers  of  the  Congress  and  Hartford  ;  he  also  withdrew  the 
offensive  letters,  promised  to  have  the  sailor  duly  punished,  and  has  given  the  consol 
the  choice  of  two  members  of  the  court,  who  are  fo  be  dismissed  from  office  with  the 
proviso  that  they  can  never  more  be  employed  by  the  government  in  an  official  capacity. 
After  the  settlement  of  this  matter,  Mr.  Vidal  ^nd  his  family  appear  to  have  taken 
atrip  to  Malta,  where  they  arrived  on  board  the  United  States  frigate  Congress  on 
August  29.    The  difficulty  had  been  arranged  at  Tripoli  on  the  26th. 


[Inolosore  2  In  No.  29.] 
THE  UNITED  STATES  CONSULAR  DIFFICULTY  AT  TRIPOLL 
[Extra    cts  from  the  "Daily  Levant  Herald,"  September  35, 1875.J 

A  summary  appeared  in  these  columns  a  few  days  ago  of  this  affair,  as  related  bj  the 
Malta  correspondent  of  the  Times.  We  are  now  enabled  to  publish  another  version  of 
it,  derived  from  an  authentic  source,  and  which  not  only  differs  from  the  former  nam* 
tive,  but  supplies  some  essential  particulars  omitted  therein. 

Although  Mr.  YidaVs  office,  as  United  States  consul-general,  is  a  complete  sinecnif, 
there  not  being  a  single  American  subject  or  interest  to  protect  at  Tripoli,  thatgentle' 
man  has,  during  his  six  years'  residence  in  that  province,  quarreled  with  every  succeft- 
sive  vali,  and  has  at  the  same  time  estranged  himself  from  the  whole  of  the  consular 
corps,  and  the  society  of  the  place,  with  one  or  two  exceptions ;  and  has  rendered  him- 
self most  unpopular  with  all  classes  of  the  inhabitants. 

On  the  4th  of  August,  a  boat's  crew  from  the  Turkish  flying  squadron,  which  was 
then  lying  in  the  harbor  of  Tripoli,  having  landed  at  a  spot  about  a  mile  from  the  town 
to  take  in  water,  one  of  the  sailors,  wishing,  it  is  said,  to  get  a  light  for  his  cigarette, 
walked  up  to  the  country-house  temporarily  occupied  by  Mr.  Vidal.  The  man,  seeing 
the  consul  rush  out  at  him,  took  to  his  htels,  and  was  pursued  and  pelted  with  stones 
by  Mr.  Vidal.  The  consul  then  went  down  to  the  sea*side,  where  some  Turkish  naval 
officers,  who  had  accompanied  the  boat,  were  sitting,  and  qnestioned  them  as  to  tbe 
sailor  who  had  entered  nis  house.  Ultimately  Mr.  Vidal  seized  one  of  the  officers  and 
shook  him  violently,  tearing  his  clothes.  A  correspondence  then  ensued  between  tbe 
ra/t  and  Mr.  Vidal,  the  former  demanding  reparation  for  the  assault  on  the  Torkiah 
officer,  and  informing  Mr.  Vidal  that  he  had  directed  that  evidence  of  the  assault 
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shoald  be  taken  before  the  medjilisi  temlz,  one  of  the  local  tribunals;  while  Mr.  Vidal, 
on  the  oflier  hand,  demanded  the  punishment  of  the  sailor  for  violating  his  domicile. 
He  further  telegraphed,  by  way  of  Malta,  to  his  Government ;  and  on  the  17th  August 
the  United  States  frigate  Congress  arrived,  followed  a  few  days  after  by  the  frigate 
Hartford,  As  soon  as  the  first  of  these  vessels  had  cast  anchor,  Mr.  Vidal  began  by 
addressing  a  letter  to  the  valij  demanding  satisfaction  for  insnlts  said  to  have  been 
offered  to  oflScers  of  that  ship  by  the  crowd  on  their  way  from  the  landing-place  to 
the  American  consular  residence.  It  is  declared  by  eye-witnesses  that  nothing  of  the 
kind  took  place.  There  thus  remains  a  doubt  whether  the  officers  of  the  Congress  may 
not  have  been  mistaken  on  this  head.  However  this  may  be,  the  vali,  at  Mr.  VidaVs 
demand,  wrote  a  letter  expressing  his  regret  at  the  alleged  occurrence,  and  stating  his 
readiness  to  punish  the  culprits  severely,  if  discovered.  His  excellency,  in  the  mean- 
while, sent  the  chief  of  the  police,  accompanied  by  the  mayor  of  the  town,  to  the  United 
States  consulate,  to  apologize  to  the  consul  in  the  presence  of  the  American  officers. 

We  now  come  to  an  important  phase  of  the  question,  which  is  passed  over  in  silence 
in  the  account  furnished  to  the  Times.  Mr.  Vidal  had  meanwhile  demanded  that  the 
town  should  salute  the  American  frigate  with  twenty-one  guns,  in  conformity  with 
the  terms  of  some  treaty  "between  the  United  States  and  Tripoli;"  to  which  the  vali 
replied  that  he  was  unable  to  comply  with  this  demand,  as  being  contrary  to  usage 
and  existing  regulations. 

The  consular  corps,  having  at  the  same  time  received  assurances  from  the  captain 
of  the  Congress  that  the  question  between  Mr.  Vidal  and  the  local  authorities  would 
not  lead  to  any  hostile  act  on  the  part  of  the  frigates  until  "  diplomatic  action  "  had 
failed  to  arrange  matters,  were  led  to  conclude  that  it  was  intended  to  refer  the  pend- 
^ing  questions  to  Constantinople.  Mr.  Vidal's  colleagues,  therefore,  did  not  think  of 
availing  themselves  of  the  departure  on  the  2l8t  August  of  the  Ottoman  mail-steamer 
for  Malta  in  order  to  apply  for  ships  of  war  to  protect  the  lives  and  property  of  Euro- 
peans. 

It  soon  became  manifest  that  the  "diplomatic  action"  alluded  to  had  reference  only  to 
the  representations  of  the  United  States  consul  to  the  local  authorities  ;  for,  immedi- 
ately after  the  departure  of  the  steamer,  Mr.  Vidal  gave  out  that  the  town  would  be 
bombarded  if  full  satisfaction  were  not  given  for  the  insults  offered  to  the  American 
flag  in  his  person.  The  frigates  lowered  their  masts  and  cleared  for  action,  while 
anne<f  boats  took  soundings  and  parallels,  and  the  most  alarming  rumors,  emanating 
from  the  American  consulate,  were  spread  in  the  town.  A  panic  ensued,  the  Christians 
and  Jews  apprehending,  in  addition  to  the  effects  of  the  bombardment,  the  further 
consequences  of  the  fanatacism  which  would  be  aroused  among  the  Mahommedaus,  in- 
citing them  to  retaliate  by  the  massacre  of  the  rest  of  the  poi>ulation  and  the  inllage 
of  their  property. 

On  the  23<l  instant  Mr.  Vidal  addressee?,  a  letter  to  the  raZi,  containing  five  separate 
demands  for  reparation  for  the  alleged  affronts,  and  giving  twenty-four  hours  for  a 
reply.  These  demands  comprised  the  following  points:  1.  Withdrawal  of  the  r(?//'«  let- 
ters demanding  the  consuFs  presence  before  the  local  tribunal,  and  apology  for  the 
alleged  insulting  language  contained  in  those  lettei-s.  2.  Severe  punishment  of  the 
sailor  who  "  surreptitiously  and  violently  "  entered  the  consul's  residence.  3.  Dismissal 
from  office  of  the  members  of  the  above-mentioned  tribunal  and  their  punishment  for 
"  violation  of  law,  custom,  and  treaty."  4.  Guarantee  from  the  pa^ha  that  the  same 
courtesies  and  legal  rights  will  be  extended  to  the  "  representative  of  the  United 
States  and  his  attacht^s'"  as  are  enjoyed  by  those  of  other  governments.  5.  A  "national" 
salute  of  twenty-one  guns  to  be  tired  from  the  fort,  with  the  United  States  ensign 
displayed,  to  be  answered  from  the  senior  officer's  vessel,  with  the  "flag  of  the  country" 
flying.  The  hope  was  expressed,  in  conclusion,  that  "  these  mild  demands"  would  be 
at  once  acceded  to,  in  consideration  of  the  entente  cordiale  which  has  so  long  existed 
"between  the  United  States  and  Tripoli." 

The  valij  alarmed  at  the  nature  of  some  of  these  demands,  and  the  general  aspect  of 
matters,  appealed  to  the  English,  French,  and  Italian  consuls  for  their  advice  and 
good  offices.  These  consuls,  believing  likewise  that  hostilities  were  imminent,  ad- 
dressed, it  is  said,  a  joint  note  to  Captain  English,  of  the  Congress,  pointing  out  the  dan- 
ger to  which  the  European  population  w(nild  be  subjected  by  any  hostile  act,  and 
stating  in  the  most  formal  manner  that  in  their  view  Tripoli  was  in  no  way  an  inde- 
pendent sta{e,  but  an  integral  province  of  the  Ottoman  Empire. 

To  Mr.  VidaFs  letter  the  ra/i  replied,  yielding  on  three  outof  the  five  points  demanded, 
bnt  declaring  Ids  inability  to  comply  with  the  other  two,  namely,  the  dismissal  en  niasse 
of  all  the  members  of  the  medjlisi  temlz,  and  the  matter  of  the  salute,  without  special 
orders  from  the  Sublime  Porte. 

Upon  the  receipt  of  these  two  communications  the  Americans  showed  themselves 
more  accommodating,  and  ultimately  agreed  to  be  satisfied  with  the  suspension  fi-om 
office  of  two  members  only  of  the  tribunal,  and  with  a  visit  in  uniform  fi'om  the  rati  in 
lieu  of  the  salute.  The  Netherlands  consul-general  acted  as  mediator  in  settling  the 
terms  of  this  compromise.    It  is  to  be  observed,  however,  that  Mr.  Vidal,  in  his  letter 
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to  the  talif  accepting  the  above  terms,  expressly  states  that  the  question  of  the  saints 
is  reserved  for  the  consideration  of  his  Govemment.  » 

The  official  visit  of  the  rali  of  Tripoli  to  the  United  States  consul-general  having  been 
made  in  the  presence  of  the  American  commanders  and  officers,  the  frigates  Bailed, 
taking  Mr.  Vidul  with  them,  and  leaving  the  Dutch  consul-general  in  charge  of  the 
American  consulate. 


In  another  column  will  be  found  an  authentic  account  of  the  late  dispute  between 
the  United  States  consul-general  at  Tripoli,  in  Barbary,  Mr.  Vidal,  and  the  Ottoman 
authorities.  Although  the  American  consul,  backed  by  two  frigates,  carried  the  day, 
the  victory  is  one  of  which  the  United  States  will  scarcely  feel  proud ;  indeed,  the 
**  rowdy  "  character  of  the  proceedings  warrant  the  belief  that  they  will  be  promptly 
disavowed  by  the  Government  at  Washington.  Insignificant  both  as  regards  its  ongiu 
and  the  points  ostensibly  at  issue,  the  dispute  nearly  involved  bombardment  of  a  town, 
the  seat  of  government  of  a  Turkish  province;  butits  chief  importance  lies  in  the  fact 
that  the  American  consul  from  tirst  to  last  has  taken  his  stand  upon  the  tietion  that 
Tripoli  is  still  an  independent  state,  and  bound  by  the  treaties  entere<l  into  with  the 
United  States  in  former  times,  on  the  strength  of  which  he  exacts  the  observance  of 
formalities  which  practically  involve  the  non-rec^|j^ition  of  the  sovereign  rights  of 
the  Porte  over  her  Barbary  pashalik.  Ever  since  his  arrival  at  Tripoli,  six  years  ago. 
Consul-General  Vidal  appears  to  have  been  on  bad  terms  with  almost  everybody  in  the 
l»lace,  including  the  whole  of  his  colleagues,  and  especially  each  successive  pasha  who 
has  held  the  post  of  vali  of  that  province.  In  the  peculiarity  of  Mr.  Vidal's  temper, 
probably,  resided  the  fans  ei  orim  nialorum.  Be  this  as  it  may,  two  or  three  years  ago,  iu 
ih  correspondence  since  published  in  an  American  Blue  Book.  Mr.  Vidal  pointed  out 
the  desirability  of  the  United  States  obtaining  possession  of  the  port«  of  Bombaand 
Tobrook,  at  the  western  extremity  of  the  Tripoli  coast,  close  mljoining  that  of  Egypt. 
It  can  hartU}^  be  supposed  that  the  United  States  Government  could  seriously  nave 
iMitertained  so  wild  a  project.  At  the  same  time,  the  impression  which  prevails  at 
Tripoli  that  Mr.  Vidal  sought  to  involve  the  authorities  in  a  quarrel  with  his  Govern- 
ment evidently  owes  its  origin  to  the  belief  that  he  desired  to  create  an  opportnnit>' 
to  put  forward  bis  curious  scheme.  The  trivial  nature  of  the  incident  which  led  t4» 
the  late  crisis  bears  out  this  view.  A  Turkish  sailor,  who  professed  to  be  in  search  of 
a  li^ht  for  his  cigarette,  strayed  into  Mr.  Vidal's  country  residence,  and,  with  the  loutish 
curiosity  common  to  his  class,  was  looking  about  him,  when,  being  espied  and  pursued 
by  the  infuriated  consul,  he  took  to  his  heels.  This  incidept  Mr.  Vidal  describes  a8 
'*  a  surreptitious  and  violent  entry  "  into  his  house.  On  the  other  baud,  while  the 
Times  correspondent  at  Malta  admits,  whoso  version  of  the  affair  we  recently  pub- 
lished, that  Mr.  Vidal,  on  coming  up  to  the  naval  officer  to  whose  party  the  sailor  be- 
longed, put  his  hand  on  the  officer's  shoulder,  the  account  we  to-day' publish  states 
that  the  consul  "seized  the  officer  and  shook  him  violently."  Even  taking  the  first  of 
these  accounts  as  the  true  one,  the  act  described  constitutes,  in  point  of  law,  an  as- 
sault ;  and  it  may  be  doubted  whether  men  in  any  service  in  the  world  would  have 
done  less,  if  so  little,  as  to  come  to  the  rescue  of  their  assaulted  commanding  officer 
with  a  mere  threatening  demonstration,  which  is  all  tliat  is  complained  of  in  tne  pres- 
ent instance. 

The  vali  was  undeniably  out  of  order  in  summoning,  or  at  least  inviting,  the  consnl 
to  appear  before  the  medjlisi  temlz,  or  local  court  of  arbitration,  in  connection  with  the 
crctss  demand  for  satisfaction  arising  out  of  the  above  incident.  But  the  Times  cor- 
respondent is  not  Justitied  in  asserting  that  the  summons  was  based  "on  the  mere 
Ntatement  of  a  sailor,"  since  it  is  evident  that  it  was  the  officer  who  complained  against 
Mr.  Vidal,  the  sailor  being,  on  the  contrary,  put  on  the  defensive.  Whether  the  fflii'* 
communication  was  couched  in  insulting  terms,  or  the  summons  in  itself  was  con- 
sidered as  such  by  the  consul,  it  is  imiK>ssible  to  say  in  the  absence  of  precise  informft- 
tion,  although  Mr.  Vidal's  manifest  exaggeration  of  language  iu  the  instance  above 
cited,  coupled  with  the  habitual  courtesy  of  Ottoman  officials.  Justifies  a  doubt  as  to 
the  first  supposition.  It  is  unnecessary  to  dwell  on  the  further  episode  of  the  alleged 
insults  ofiered  to  the  American  officers  on  their  arrival  by  the  crowd,  since  that  matter 
was  satisfactorily  disposed  of ;  although,  had  there  been  anything  in  it,  (which  our  in- 
formant, on  the  testimony  of  persons  who  were  present,  assures  us  was  not  the  case, 
while  the  officers  themselves  can  hardly  have  been  competent  to  judge,  if  the  insull* 
wore  verbal,)  there  was  evidenly  a  much  better  locus  standi  for  a  grievance  in  this  in- 
cident than  in  the  other  just  mentioned.  That,  in  satisfaction  for  a  grievance  which 
was  at  least  relatively  insignificant,  the  town  of  Tripoli  should  have  been  threatened 
with  a  bombardment  almost  exceeds  belief,  and  it  cannot  be  doubted  that  the  United 
States  Government  will  recognize  the  false  position'in  Which  it  has  been  placed  by  » 
opresentativo,  the  fiery  ebullitions  of  whose  arrogant  temper  were  the  mainspring  of 
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his  policy.  The  United  States  Government  is  not  always  as  careful  as  it  might  be  iu 
the  selecrtion  of  its  foreign  representatives,  and,  although  it  has  sent  many  men  to  this 
country  who  have  done  honor  to  their  own  in  representing  it,  still,  more  than  one  in- 
stance occurs  to  us  in  which  the  prestige  of  the  great  transatlantic  republic  in  the 
levant  has  been  injured  by  oflScers  who,  like  Mr.  Vidal,  have  prostituted  their  trust  to 
t  Jie  gratification  of  their  o^vu  undisciplined  passions. 


[Incloaure  3  in  No.  22.~Traiislation.1 
Safvet  Paahn  to  Mr,  Maynard, 

J 'ex<iiiou8  proceedings  committed  hy  the  tituJary  of  the  American  consulate  at  Tripoli j  Africa. 

Sir:  It  appears  from  information  received  at  th^  imperial  ministry  of  marine  that 
a  seaman  named  Ahmed, of  the  corvette  "Edim^,"  of  the  imperial  squadron  of  evolution 
in  the  Mediterranean,  recently  arrived  at  Tripoli,  Africa,  had  been  sent  on  shore  with 
a  boat  for  water,  and  while  asking  fire  to  light  his  cigarette  from  a  servant  of  the 
American  consulate,  which  he  was  pacing,  the  consul  interpof^ed  and  scolded  his 
servant  because  he  allowed  the  seaman  to  enter  his  garden,  and  drove  him  away  by 
throwing  stones  at  him,  after  having  overwhelmed  him  with  abuse.  Ahmed  went 
back  to  his  boat,  but  Hairy  Effendi.  engineer  of  the  frigate  "Monkkbiri  Sourour,**  and 
Moustapha  Agha,  another  seaman  of  the  "  Edirn6,"  who  were  passing  by  at  the  moment, 
were  also  assaulted  by  Mr.  Michel  Vidal,  who,  giving  way  to  violence,  tore  the  collar 
i>f  the  former  and  beat  the  other. 

Tliese  strange  proceedings  have  been  corroborated  by  means  of  investigations  made 
on  the  spot  by  the  local  authorities,  whose  action  the  United  States  consul  thought 
proper  to  answer  by  controverting  the  facts  and  shifting  the  responsibility  so  as  to 
present  himself  as  the  victim. 

In  having  the  honor,  Mr.  Minister  Resident,  to  bring  to  your  attention  the  conduct 
of  that  agent,  I  am  persuaded  that  you  will,  with  the  equitable  sentiments  so  well 
known,  ascertain  the  responsibility  incurred  by  him  in  this  affair,  and  give  such  orders 
afi  to  let  the  mariners  who  have  had  to  suffer  by  his  conduct  receive  the  satisfaction 
due  them. 

Accept,  Mr.  Minister  Resident,  the  assurance  of  my  very  distinguished  considera- 
tion. 

SAFVET. 


(Inclosure  4  in  No.  22.  J 

Mr,  Maynard  to  Safvet  PasJia, 

September  27, 1875. 

Your  Excellency:  I  hasten  to  acknowledge  your  note,  dated  the  25th  instant* • 
No.  417G7-17,  in  relation  to  the  recent  difficulty  at  Tripoli,  Africa.  At  present  I  have 
no  information  relative  to  it,  either  from  Mr.  Vidal,  the  consul,  or  from  the  Depart- 
ment of  State  at  Wiishington.  I  shall  lose  no  time  in  communicating  the  subject  of 
yonr  note  to  the  Secretary  of  State,  asking  to  be  informed  of  the  affair  as  it  is  under- 
stood by  him,  and  also  such  instructions  about  it  as  will  effect  a  speeily  and  honor- 
able adjustment. 

When  I  shall  be  so  informed  and  instructed,  your  excellency's  well-known  fairness 
and  moderation  give  the  highest  assurance  that  exact  and  impartial  justice  will  be 
done  in  a  spirit  creditable  anke  to  the  Sublime  Porte  and  to  the  United  States. 

I  cannot  properly  conclude,  however,  without  calling  your  excellency's  attention  to 
the  fact  stated  myour  second  paragraph — in  substapce,  that  the  consul  had  been  held  to 
answer  by  ther  local  authorities — and  to  ask  a  reference  to  Article  I  of  the  treaty  of 
Febmary  25, 1862,  between  His  Imperial  Majesty  the  Sultan  and  the  United  States  of 
America,  and  Article  25  of  the  treaty  between  the  Ottoman  Empire  and  Great  Britain 
of  September,  1675. 

By  the  former,  "  all  rights,  privileges,  and  iqimuuitiea  granted  or  suffered  to  be  en- 
joyed by  the  subjects  *  *  *  of  any  other  foreign  power  shall  be  equally  granted 
to  and  exercised  and  ergoyed  by  the  citizens  *  *  *  of  the  United  States  of 
America." 

By  the  latter  it  is  stipulated  that  '*  in  all  lawsuits  or  disputes  in  which  they  (the 
ronsuls)  may  be  implicated,  the  Sublime  Porte  must  be  addressed,  or  their  ambassadors 
will  answer  for  them," 
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If  it  shall  be  fonnd  on  inquiry  that  there  has  been  a  violation  of  these  articles  by 
the  local  authorities  in  proceeding  against  the  American  consnl  for  An  alleged  misde- 
meanor, 1  submit  to  your  excellency  whether  their  conduct  is  not  open  to  very  grave 
censure. 

I  pray  your  excellency  to  accept  the  assurance  of  my  very  distinguished  considera- 
tion. 

HORACE.  MAYNAKD. 


No.  637. 
Mr.  Fish  to  Mr.  Maynard. 

No.  28.]  Department  OF  State, 

Washington^  November  0, 1875. 

Sir:  Your  dispatch  No.  22,  dated  27tb  September  last,  with  iuclos- 
nres,  is  received.  It  relates  to  what  is  known  as  the  affair  at  Tiipoli^ 
Barbary,  and  incloses  certain  newspaper  articles  and  copy  of  a  note  from 
Salvet  Pasha,  the  minister  of  foreign  affairs,  and  your  reply  thereto. 

You  will  observe,  by  reference  to  my  dispatch  No.  23,  dated  8th  October 
last,  that  this  Government  has  never  heretofore  been  called  upou  to 
recognize  in  any  way  the  sovereignty  of  the  Sul)lime  Porte  over  Tri|)oh, 
and  that  our  relations  with  that  country  have  been  governed  and  cou- 
trolled  for  more  than  half  a  century  by  the  treaty  of  1805. 

This  subject  was  fully  discussed  in  my  former  dispatch,  and  I  allude 
particularly  to  it  in  this  connection  in  order  that  you  may  recognize  its 
significance  and  the  importance  of  being  controlled  in  the  settlement  of 
this  affair,  and  in  all  our  negotiations  connected  therewith,  exclu-sively 
by  our  treaty  with  Tripoli. 

For  these  reasons  it  would  have  been  better  if,  in  your  note  to  Safvet 
Pasha,  you  had  not  referred  to  our  treaty  with  the  Ottoman  government 
as  securing  our  consul  against  the  indignity  of  proceedings  against  hiiu 
by  the  local  authorities  for  an  alleged  misdemeanor.  The  **  most-favore<l 
nation'' clause  in  our  treaty  with  Tripoli  secures  to  the  United  States 
consul  all  the  rights  and  privileges  accorded  to  the  representatives  of 
other  foreign  powers.  Having  appealed  to  our  treaty  with  Tripoli,  we 
cannot,  in  the  settlement  of  this  question,  take  our  treaty  with  the  Porte 
at  all  into  consideration. 

So  far  as  any  satisfaction  required  by  this  Government  is  concerned^ 
the  affair  of  Tripoli  will  be  considered  settled  when  we  hear  of  the  pun- 
ishment of  the  Turkish  sailor  who  invaded  the  American  cousttlate. 
The  question  of  the  recognition  of  the  sovereignty  of  the  Porte  over 
Tripoli  is  now  for  the  first  time  presented  officially  to  this  Government 
Our  treaty  with  the  Tripolitau  authorities  was  made  at  the  close  of  a 
war  waged  for  the  protection  of  American  citizens  and  American  inter- 
ests in  Tripoli.  Wo  have  at  all  times  yielded  to  Tripoli  all  the  rightsand 
privileges  accoided  to  that  power  by  the  treaty,  and  have  claimed  and 
exercised  all  the  rights  and  privileges  accorded  by  it  to  the  United 
States.  We  cannot  lightly,  and  without  sufficient  guarantees  that  these 
rights  will  be  preserved  to  us  by  some  other  authority,  surrender  theoi 
at  the  mere  request  of  a  friendly  power  which  offers  nothing  in  exchange 
for  such  surrender.  1  am  at  a  loss  to  imagine  what  reasons  the  Otto- 
man authorities  can  have  for  presenting  this  question  at  the  tinu*  it  was 
done.  At  the  time  Aristarchi  Bey  first  called  my  attention  to  the  des- 
ignation of  Tripoli  as  one  of  the  Barabary  states  in  our  volume  of  Foreign 
Belations  nothing  had  recently  occurred  to  call  attention  to  the  matter. 
The  treaty  made  with  Tripoli  had  been  in  operation  ever  since  1805,  and 
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DO  official  or  unofficial  protest  against  it  bad  ever  been  made  by  the  Ottoman  * 
government.  Our  consul  to  Tripoli  has  been,  ever  since  the  ratification 
of  the  treaty,  accredited  by  a  letter  of  the  President  to  the  reigning  pasha. 
It  is  true  that  our  consuls  to  Tripoli  have  in  late  years  applied  to  and  re- 
ceived through  the  United  States  minister  an  exequatur  from  the  Porte, 
but  this  was  done  only  in  recognition  of  such  authority  as  was  claimed 
and  exercised  by  the  Porte  in  the  local  government,  and  cannot  be  con- 
strued as  in  any  manner  an  abandonment  of  our  treaty-rights.  In  this 
connection  it  is  important  to  observe,  as  bearing  upon  the  distinction 
which  this  Government  has  always  made  in  its  relations  with  Tripoli, 
that  it  is  the  invariable  custom  of  this  Department  to  forward  the  com- 
missions of  consuls  to  the  minister  accredited  to  the  government  in  which 
the  consulate  Is  situated,  in  order  that  the  minister  may  apply  for  an 
exequatur  and  forward  it  to  the  consul  with  liis  commission  ;  but  this 
has  never  been  done  on  the  appointment  of  consuls  to  Tunis  and  Tripoli, 
which  form  the  only  exception  to  the  rule.  The  application  of  consuls 
to  Tripoli  for  an  exequatur  from  the  Porte  was  made  upon  their  own 
authority  and  without  orders  from  this  Government 5  but,  however  it 
was  made,  it  is  a  fact  of  minor  importance,  and  cannot  affect  the  real 
question  at  issue. 

From  all  the  information  in  the  possession  of  this  Department  it  ap- 
pears that  after  the  change  in  the  government  of  Tripoli  in  1835,  and 
until  a  late  date,  the  European  governments  still  insisted  on  their  ri&:ht 
to  maintain  in  force  their  treaties  with  the  Bashaws  of  Tripoli.  The 
French  government  maintained  in  Tripoli  a  consul-general  chargi  dlaf- 
faires  until  1845,  in  which  year  he  dropped  his  diplomatic  title.  Spain 
was  represented  in  Tripoli  as  late  as  1846  by  a  consul-general  chargS 
Waffaires^  but  since  that  time  by  a  vice-consul  only.  After  1835  the 
British  government  retained  at  Tripoli  the  diplomatic  agent  appointed 
under  the  Bashaws.  When  he  died,  about  1849  or  1850,  his  successor 
was  for  a  time  styled  consul-general  chargi  d'affaires.  At  present  Great 
Britain,  and  all  the  other  European  governments,  are  understood  to  be 
represented  at  Tripoli  by  consuls.  What  motives  induced  these  govern- 
ments to  change  th^  character  of  their  representative  at  Tripoli  is,  of 
course,  not  known,  and  can  only  he  conjectured.  It  may  have  been  only 
for  reasons  connected  with  the  economical  administration  of  the  foreign 
affairs  of  the  respective  governments,  and  it  may  have  been  in  conse- 
quence of  representations  made  to  them  by  the  Ottoman  government. 
I  am  unofficially  informed  that  iy  1872  the  Ottoman  government  entered 
into  a  convention  with  Great  Britain,  France,  and  Italy,  in  which  those 
governments  acknowledged  the  sovereignty  of  the  Porte  over  Tripoli. 
It  is  not  known  whether  in  this  convention  or  at  any  other  time  those 
governments  abandoned  their  rights  under  their  treaties  with  the  Bash- 
aws. It  is  believed,  however,  that  the  treaty-making  powers  which, 
prior  to  1835,  had  entered  into  treaties  with  the  Bashaws  of  Tripoli,  re- 
gard those  treaties  as  being  still  in  force.  But,  however  this  may  be 
with  other  governments,  the  United  States  has  always  maintained  the 
inviolability  of  our  treaty  with  Tripoli,  and  in  justice  to  ourselves  we 
must  continue  to  maintain  it  until  we  can  have  some  guarantee  for  the 
conservation  of  our  rights  under  that  treaty.  The  whole  question  of  our 
relations  with  Tunis  and  Tripoli  might  be  taken  into  consideration,  if 
brought  forward  and  presented  by  the  Porte,  as  a  proper  subject  for 
diplomatic  action  in  the  negotiation  of  the  proposed  new  treaty  between 
the  Ottoman  government  and  the  United  States. 

Nothing  has  been  received  at  the  Department  from  Mr.  Vidal  modify- 
ing or  changing  in  any  material  point  the  state  of  affairs  as  reported  by 
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him  in  bis  No.  73,  a  copy  of  which  was  transmitted  to  you  with  my  No. 
23.  It  is  apprehended  that  an  incorrect,  or  at  least  very  much  exagger- 
ated, report  of  the  occurrences  has  been  made  by  the  Tripolitan  author- 
ities to  his  excellency  Safvet  Pasha,  and  that  that  distinguished  minis- 
ter's wellknowu  solicitude  for  the  dignity  and  honor  of  his  government 
have  been  taken  advantage  of  by  the  pasha  to  induce  him  to  magnify 
into  international  importance  a  mere  local  difdculty.  The  invasion  of 
the  American  consulate  by  a  Turkish  sailor,  the  insult  to  the  officers  of 
the  Congress  on  the  streets  of  Tripoli,  and  the  summons  from  the  pasha 
to  our  consul  to  answer  before  one  of  the  local  courts  for  an  alleged 
misdemeanor,  are  facts  which  there  does  not  appear  to  be  any  attempt 
made  to  controvert.  If,  however,  it  should  appear  upon  fuller  investi- 
gation that  a  dififerent  state  of  afifairs  exists  from  that  reporte<l,  this  Gov- 
ernment will  take  proper  measures  for  the  preservation  of  our  own 
honor  and  dignity  and  the  full  and  complete  satisfaction  of  all  who  may 
have  been  aggrieved. 
I  am,  &c., 

HAMILTON  FISH. 


No.  638. 
Aristarchi  Bey  to  Mr.  FUh. 

No.  1444.]  Imperial  Ottoman  Legation, 

New  Yorlc^  September  30, 1874.    (Received  October  I.) 

Mr.  Secretary  op  State:  The  governor  of  Bingasi  has  ioformed 
the  department  of  foreign  afifairs  at  Constantinople  of  the  humane  con- 
duct of  Mr.  Vidal,  consul  of  the  United  States  of  America  at  Tripoli,  in 
Africa,  during  the  prevalence  of  the  bubonic  plague  at  Bingasi,  while 
Mr.  Vidal  was  temporarily  sojourning  there. 

Mr.  Yidal,  who  was  stopping  in  that  city  simply  as  a  private  iudivid- 
ual,  visited  Merdj,  with  the  commission  which  had  been  appointed  for  the 
purpose  of  studying  the  nature  of  the  malady  on  the  spot,  and  of  adopt- 
ing prophylactic  measures;  he  gave  his  most  active  co-operation,  and 
thus  rendered  services  which  have  been  highly  appreciated. 

His  excellency  Aarifi  Pasha,  while  (commending  the  conduct  of  Mr. 
Vidal,  instructs  me,  Mr.  Secretary  of  State,  to  convey  to  the  Washing- 
ton Cabinet  the  sincere  thanks  of  the  authorities  of  Bingasi  and  of  the 
imperial  government  for  the  same,  and  I  deem  myself  happy  to  be  the 
interpreter  of  these  sentiments. 
Be  pleased  to  accept,  &c., 

G.  D'AEISTARCHl. 


No.  639. 

Aristarchi  Bey  to  Mr.  Fish. 

No.  1453.]  Imperial  Ottoman  Legation, 

New  Yorlc^  October  15,  1874.    (Received  October  16.) 
Mr.  Secbetaby  of  State  :  I  did  not  fail  to  transmit  to  Constanti- 
nople the  annual  reports  of  the  Commissioner  of  Education,  which  ae- 
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companied  your  note  of  the  26th  of  March  last,  and  the  iraperial  gov- 
eroment  expressly  instructs  me  to  convey  its  sfncere  thanks  therefor 
to  the  Washington  Cabinet. 

His  excellency  Safvet  Pasha,  minister  of  public  instruction,  writes  to 
me  as  follows : 

"By  the  very  full  and  able  reports  of  the  United  States  Commissioner 
of  Education,  we  have  been  enabled  the  better  to  appreciate  the  prog- 
ress which  is  daily  made  in  a  country  in  which  public  education  occu- 
pies so  high  a  position. 

"As  a  matter  of  course  these  reports,  as  well  as  any  other  communi- 
cations relating  to  public  instruction  in  the  Uniteil  States,  cannot  fail  to 
possess  great  interest  for  ns, 

"I  therefore  beg  you  to  be  pleased  to  convey  the  expression  of  our 
sincere  gratitude  to  the  persons  who  have  so  kindly  complied  with  our 
request,  and  I  have  the  pleasure  of  sending  a  copy  of  e^ch  of  the  works 
used  in  our  schools,  to  be  presented  as  a  complimentary  ofifering  to  the 
Commissioner  of  Education,  for  his  library.'' 

I  have  the  honor,  Mr.  Secretary  of  State,  to  send  you  the  Turkish 
works  referred  to  by  his  excellency  Safvet  Pasha,  and  he  desires  me  to 
procure  copies  of  certain  works  used  in  America  in  the  instruction  of 
youth. 

Be  pleased  to  accept,  &c., 

G.  D'AEISTARCHI. 


No.  640. 

Mr.  Cadwalader  to  Aristarchi  Bey. 

Department  of  State, 

Washington,  October  30,  1874. 
Sir:  I  have  the  honor  to  acknowledge  with  thanks  the  receipt  of  your 
note  of  the  15th  instant,  and  the  school-books  therewith  transmitted  for 
the  library  of  the  Commissioner  of  Education. 

Pursuant  to  your  request,  the  expressions  of  gratitude  offered  by  the 
minister  of  public  instruction  to  the  Commissioner  of  Education  for  the 
works  presented  to  the  former,  have  been  (H)nveyed  to  him ;  and  appli- 
cation has  been  made  for  a  collection  of  the  text-books  used  in  the  public 
schools  of  the  United  States,  which  the  minister  desires.  • 
Accept,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  641. 

Aristarchi  Bey  to  Mr.  Fish. 

Imperial  Ottoman  Legation, 
.Washington^  December  26,  1874.    (Received  Dec.  26.) 
Mr.  Secbetaey  of  State  :  Referring  to  the  note  which  I  took  the 
liberty  of  addressing  to  you  on  the  3d  of  August  last,  (No.  1420,)  in 
reply  to  your  communication  of  the  23d  of  July  previous,  in  relation  to 
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the  tonnage  question,  I  have  the  honor  to  inform  yoo,  by 'order  of  Lis 
excellency  Aarifii  Paska,  minister  of  foreign  affairs,  that  iuformatioh 
has  been 'sent,  through  His  Highness  the  Khedive  of  Egypt,  to  the  Suez 
Canal  Company,  concerning  the  measure  which  you  mentioned  to  me, 
and  which  has  been  adopted  by  the  Government  of  the  United  States. 

I  am,  moreover,  instructed  to  express  to  you,  Mr.  Secretary  of  State, 
the  sincere  thanks  of  the  Sublime  Porte  for  the  favor  with  which  you 
have  received  our  suggestions  in  relation  to  the  tonnage  question. 

I  am  very  happy  to  perform  this  agreeable  duty ;  and  I  beg  you,  Mr. 
Secretary  of  State,  to  accept,  &c. 

G.  D'ARISTARCHI. 


No.  642. 

Aristarchi  Bey  to  Mr.  Fish. 

New  ¥ork,  August  25, 1875.  (Received  August  27.) 
Sir:  The  Sublime  Porte  has  been  apprised  with  regret  of  the  arrival 
of  two  men-of-war  of  the  Federal  Navy  in  the  harbor  of  Tripoli,  in  Africa, 
sent  for  the  purpose  of  demanding  redress  for  certain  grievances,  the 
extent  and  details  of  which  we  ignore,  for  they  have  not  been  brought 
directly  to  our  knowledge.  If,  as  the  public  voice  says,  it  is  a  question 
of  insult  which  may  have  been  extended  to  the  consul  of  the  United 
States  at  Tripoli,  the  imperial  government,  you  may  be  assured,  will 
regret  it  profoundly,  and  is  perfectly  ready  to  examine  into  the  com- 
plaints which  the  United  States  Government  may  bring  forward,  either 
on  the  part  of  this  official  or  any  other  against  the  imperial  authorities 
of  Tripoli,  and  to  give  ftill  and  complete  satisfaction,  within  the  bouuds 
of  legality  and  justice.  However,  as  the  presence  of  American  men-of- 
war  in  the  waters  of  Tripoli,  in  Africa,  seems  to  be  prejudicial  to  the 
sovereign  rights  of  the  empire,  I  pray  you,  Mr.  Secretary  of  State,  to 
cause  their  withdrawal.  I  feel  at  liberty  to  add,  on  this  occasion,  that 
as  Tripoli  is  a  province  of  the  Ottoman  Empire,  under  the  administra- 
tion of  a  governor-general  appointed  by  H.  1.  M.  the  Sultan,  and  an  ap- 
pendage of  the  imperial  government,  any  grievance  existing  against  the 
administration  of  that  province  should  be  addressed  to  the  Suhlime 
Porte.  S.  E.  the  minister  of  foreign  affairs,  appealing  to  your  great 
wisdom  an4  elevated  sentiments,  believes  himself  entitled  to  hope  that 
yon  will  give  to  this  affair  the  solution  to  which  we  aspire. 
Receive,  &c. 

G.  D'ARISTARCHI. 


No.  643. 

Mr.  Hunter  to  Aristarchi  Bey. 

Department  of  State, 

Washington,  August  27, 1875. 
Sm :  Your  note  from  New  York,  of  the  25th  instant,  has  been  received. 
It  requests  the  withdrawal  from  Tripoli  of  certain  United  States  men- 
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of-war,  of  the  presence  of  which  you  say  your  government  had  been 
apprised. 

In  reply,  I  have  to  state  that  this  Department  has  no  other  official 
knowledge  than  that  contained  in  yoar  note  as  to  the  visit  of  snch  ves- 
sels to  that  place,  or  as  to  the  object  of  that  visit,  as  represented  by  you. 
Inasmuch,  however,  as,  on  behalf  of  your  government,  which  yon  say 
claims  Tripoli  as  its  dependency,  yon  express  a  disposition  to  examine 
any  complaints  which  this  Government  may  have  against  Tripolitan 
authorities,  and  to  give  lawful  and  just  satisfaction  therefor,  the  Secre- 
tary of  the  Navy  has  been  requested  to  order  the  departure  of  any 
United  States  men-of-war  which  may  be  at  Tripoli.  It  is  to  be  under- 
stood, however,  that  this  step  must  not  imply  any  such  acknowledgment 
of  the  sovereignty  of  the  Sublime  Porte  in  that  quarter  as  would  impart 
invalidity  to  the  treaties  between  the  United  States  and  Tripoli  as  an 
independent  power.  All  matters  connected  with  this  question  will  be 
reserved  for  such  discussion  hereafter  as  may  be  deemed  necessary. 

I  avail  myself  of  this  occasion,  sir,  to  offer  to  you  the  assurance  of  my 
very  high  consideration. 

W.  HUNTER, 
Acting  Secretary. 


EGYPT. 

No.  644. 
Mr.  Beardaley  to  Mr,  Fish. 

No.  248.]  Agency  and  Consulate-Geneeai. 

OP  THE  United  States  in  Egypt, 
CairOy  December  15, 1874.     (Received  January  20, 1875.) 

Ste:  I  have  the  honor  to  transmit  herewith  four  inclosures,  relating 
to  the  conditional  acceptance  by  the  Versailles  government  of  the  pro- 
ject of  judicial  reform  in  Egypt. 

Inclosure  1  is  an  official  note  from  the  minister  of  justice,  in  which  his 
excellency  informs  me  that  the  negotiations  with  France  have  been 
brought  to  a  satisfactory  conclusion,  and  the  final  result  embodied  in  a 
protocol,  signed  at  Cairo  on  the  25th  day  of  September,  1874,  by 
Cherif  Pasha,  minister  of  justice,  on  the  part  of  the  government  of 
%ypt,  and  the  Marquis  de  Cazaux,  agent  and  consul-general,  on  the 
part  of  the  government  of  France,  to  which  the  Yersailles  cabinet  has 
given  in  its  adhesion,  subject  to  the  approval  of  the  National  Assembly. 
His  excellency  incloses  a  copy  of  the  protocol  in  question ;  enumerates 
the  diflejrent  points  concerning  which  the  two  governments  have  been 
80  many  months  at  variance ;  explains  the  result  of  the  final  negotia- 
tions; and,  in  conclusion,  expresses  the  conviction  of  His  Highness  the 
Khedive  that  the  Government  of  the  United  States  will  approve  of 
the  terms  of  the  protocol  signed  with  France,  and  contiDue  to  lend  its 
powerful  support  to  the  work  of  reform  in  Egypt. 

Inclosure  2  is  a  translation  of  the  protocol,  with  a  copy  of  the  original 
in  French.  It  stipulates,  1st,  that  indictments  for  fraudulent  bank- 
ruptcy, alluded  to  in  article  8,  paragraph  G,  title  second  of  the  organic 
regulations,  shall  remain  within  the  competence  of  the  French  tribunals ; 
2d,  that  one  of  the  judges  of  the  courts  of  first  instance  shall   be 
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cboseu  from  among  French  magistrates  in  the  same  manner  as  is  pro- 
vided for  the  nomination  and  appointment  of  judges  to  tbe  court  of 
appeal ;  3d,  that  one  member  of  the  "  parquet,'^  or  attorney-generaFs 
office,  Hhall  also  be  chosen  from  among  French  magistrates;  4tb,  that 
the  agent  and  consul-general  of  France  shall,  after  a  certain  delay  and 
in  a  certain  manner,  point  out  to  tbe  minister  of  justice  particular  points 
in  tbe  codes  which  require  revision  and  elucidation;  5th,  that  the 
^' statut personnelj^  omitted  in  the  organic  regulations,  shall  be  re-insert€<l 
in  the  revised  regulations;  6tb,  that  tbe  Egyptian  government  shall 
call  the  attention  of  tbe  new  magistracy  to  the  desire  expressed  by 
Prance  that  one  of  the  magistrates  called  to  try  European  cases  shall 
be  of  the  same  nationality,  if  possible,  as  tbe  party  to  the  suit;  7th, 
that  all  tbe  immunities,  privileges,  prerogatives,  and  exemptions  now 
enjoyed  by  foreign  representatives,  consuls,  vice-consuls,  and  tbeir  subor- 
dinate officers,  shall  be  maintained,  and  that  tbe  ne^v^  laws  shall  not  be 
applied  to  their  persons  or  to  their  dwelling-bouses ;  8th,  that  the  new 
laws  sball  have  no  retrospective  eflfect ;  9tb,  that  claims  now  pending 
against  tbe  Egyptian  government  shall  be  submitted  to  a  commission 
of  three  magistrates  of  the  court  of  appeal,  whose  judgment  shall  be 
final;  lOtb,  that  if  the  claimants  prefer,  they  may  submit  their  claims 
to  special  chambers,  one  of  first  instance  and  one  of  appeal,  as  already 
agreed  u[>on  between  the  Egyptian  and  Austrian  governments ;  11th, 
that  in  cases  where  the  claimants  are  of  several  different  nationalities, 
the  manner  of  trial  shall  be  determined  upon  by  tbe  respective  consals- 
general ;  and  12th,  that  the  settlement  of  such  cases  shall  commence 
on  tbe  establishment  of  tbe  new  tribunals. 

These  twelve  points  are  all  virtual  concessions  on  the  part  of  the 
Egyptian  government,  and  they  undoubtedly  strengthen  the  guarantees 
heretofore  given  to  the  foreign  powers. 

Inclosure  3  is  an  official  note  from  tbe  minister  of  justice,  bearing 
the  same  date  as  inclosure  1,  and  received  at  tbe  same  time.  The  min- 
ister statos  that  tbe  Khedive  has  given  orders  that  one  judge  for  the 
tribunals  of  first  instance  and  one  substitute  (member  of  the  parquet) 
sball  be  chosen  from  among  the  magistrates  of  eacb  of  the  gre^t  powers, 
subject,  bowever,  to  tbe  said  powers  deeming  it  expedient  to  propose 
such  magistrates :  and  he  asks  me  to  submit  the  matter  to  tbe  Govern- 
ment of  tbe  United  States,  and  to  inform  him  as  soon  as  convenient 
wbether  our  Government  deems  it  necessary,  in  view  of  American  inter- 
ests in  Egypt,  to  designate  to  His  Highness  proper  persons  for  tbe  posi- 
tions mentioned. 

The  judge's  salary  will  be  thirty  thousand  francs  a  year,  the  contract  to 
be  for  five  years,  and  three  months'  salary  for  traveling  expenses,  &c.  In 
case  of  illness,  renderiug  him  unfit  for  service,  one  year's  salary,  and  on 
the  expiration  of  tbe  five  years'  service  tbe  same  amount  in  lieu  of  a  pen- 
sion. In  case  of  death  a  year's  salary  to  his  widow  or  children.  The 
terms  of  contract  with  tbe  substitutes  will  be  the  same,  except  that 
their  salary  is  fixed  at  twenty-five  thousand  francs,  and  their  term  of 
service  is  at  tbe  pleasure  of  the  Egyptian  government. 

Inclosure  4  is  tbe  revised  regulations,  which  have  just  been  issued. 

I  am  unable  to  state  at  this  early  moment  just  what  steps  will  be 
taken  by  the  other  great  powers  in  regard  to  the  Franco-Egyptian  pro- 
tocol ;  but  it  is  generally  believed  here  by  their  representatives  that  it 
will  be  favorably  received.  General  Stanton,  Her  Britannic  Majest/s 
agent  and  consul-general,  informs  me  that  tbe  government  of  Great 
Britain  bas  signifiedats  intention  of  nominating  a  magistrate  and  sub- 
stitute, but  be  bas  received  nothing  official  from  the  foreign  office  as  yet. 
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I  presume  it  is  not  necessary  that  our  Government  should  take  any 
official  action  in  this  matter  one  way  or  the  other,  as  we  will  in  any 
event  reap  whatever  advantages  may  accrue  to  any  other  power. 

If,  however,  in  view  of  our  present  and  prospective  interest  in  Egypt, 
it  is  deemed  expedient  to  nominate  two  magistrates  for  the  positions 
indicated,  great  care  should  be  taken  in  their  selection.  A  thorough 
and  practical  knowledge  of  the  French  or  Italian  language  is  an  abso- 
lute necessity,  i^specially  for  the  lower  courts. 
I  am,  &c., 

R.  BEAEDSLEY. 


llnclosure  1  in  Xo.  248.— Trauslatiou.] 

Clierif  Pasha  to  Mr,  Beardaley. 

MiNisTBY  OF  Justice,  November  19, 1874. 
Beardslet,  Esq., 

Agent  and  ConBul-Oeueral  for  the  United  States  of  America: 

Sir  :  I  bavo  the  honor  to  inform  you  that  the  VerHailles  cabinet  has  civen  in  its 
adhesion  to  the  project  of  Judicial  reform  in  Egypt,  snbject  to  approval  by  the  National 
ABsembly. 

The  Government  of  the  United  States  of  America,  prompted  by  feelings  of  high 
benevolence  toward  Egypt,  was  pleased,  since  the  commencement,  to  acknowledge 
the  judicial  reform  as  an  achievement  of  civilization  and  progress,  to  the  realization 
of  which  we  were  urged  with  constant  and  equal  solicitude  on  the  one  hand  by  the 
ever-growing  importance  of  our  commercial  and  industrial  relations  with  Europe  and 
America,  and  on  the  other  hand  by  the  strong  securities  to  be  afforded  to  the  weighty 
interests  at  stake. 

The  a<lhesiou  given  by  the  United  States  Government  is  a  striking  token  of  its  high 
sympathy  for  a  work  with  which  public  welfare  in  "Egypt  is  so  intimately  connected, 
wherefore  the  Khedive^s  government  feels  it  a  duty,  dictated  by  its  gratitude  to- 
ward the  American  Government,  to  state  summarily  for  its  information  the  points  on 
which  negotiations  with  France  were  conducted,  and  which  of  late  have  been  fortu- 
nately brought  to  such  a  satisfactory  conclusion. 

The  first  point  had  reference  to  bankruptcy  matters. 

In  the  first  instance,  the  French  government  had  expressly  stipulated,  and  the  Khe- 
dive government  had  agreed  thereto,  th»U  all  suits  having  reference  to  the  ''personal 
statute''  should  belong  to  consular  jurisdiction. 

Hence  declarations  of  bankruptcy,  which  so  deeply  affect  the  status  and  capacity  of 
persons,  were  naturally  to  be  reckoned  among  such  reserved  cases. 

The  Versailles  cabinet,  however,  appreciating  the  reasons  set  forth  by  the  Khedive's 
government,  and  which  were  suggested  to  us  by  our  most  sincere  wish  to  afford  to 
comniercial  interests  of  Frenchmen  in  connection  with  other  nationalities  in  Egypt, 
more  efficacious  protection  and  more  serious  security,  the  Versailles  cabinet  desisted 
froui  the  strictness  of  the  principle,  and  did  accede,  as  other  powers  had  done,  to  the  com- 
petency of  the  Egyptian  jurisdiction  in  matters  of  bankruptcy. 

Yet  one  difliculty  remained  to  be  overcome,  that  is  to  say,  with  reference  to  indict- 
ments for  fraudulent  bankruptcy.  The  French  government  c^nt^snded  that  it  would 
not  be  consistent  with  the  principles  of  sound  administration  of  justice  to  disjoin  the 
attributes  of  penal  authority.  This  particular  point  gave  rise  to  long  negotiations, 
which  it  wouM  be  superfluous  to  state  here. 

Notwithstanding  the  reasons,  advanced  by  government,  and  which  were  of  a  cer- 
tain weight,  the  Khedive  did  not  conceal  his  wish  that  France  should  partake  of  the 
concert  of  the  powers  whose  adhesion  to  the  judicial  reform  was  now  an  accomplished 
fact.  The  interest  of  this  great  deed  of  progress,  its  unity  of  action,  required  common 
exertion  and  understanding  between  all  parties  concerned.  France,  whose  commer- 
cial and  industrial  relations  in  Egypt  are  so  extended,  and  whose  colony  is  so  impor- 
tant, could  not  and  would  not  remain  a  stranger  to  the  collective  desire  expressed  by 
the  powers  to  see  uniform  judicature  established  in  this  country,  so  as  to  afford  pro- 
tection to  all  kinds  of  interests,  and  therefore  the  Khedive,  founding  his  decision  on 
this  coarse  of  ideas,  of  which  tlie  importance  cannot,  sir,  escape  your  attention,  and 
considering  on  another  hand  the  extremely  rare  occurrence  of  such  cases  as  contem- 
plated in  article  the  8th,  paragraph  G,  of  the  organic  regulations,  {rdglement  organique,) 
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bas  left  the  cognizance  of  felonies  in  the  matter  of  franduleilt  bankruptcy,  as  in  the 
past,  to  the  comi)etency  of  the  jurisdiction  of  the  accused. 

The  second  point  concerns  the  constitution  of  the  inferior  tribunals,  (trCfritfuuurde 
premiere  instance,) 

The  Frenih  government,  founding  its  demand  on  the  importance  of  its  own  colony, 
as  well  as  those  of  other  great  powers,  desired  that  the  judges  in  the  inferior  tribunals 
should  belong  partly  to  the  great  powers.  The  Khedive  having  already  from  the  first 
applied  to  the  great  powers  for  the  pn>posal  by  them  of  magistrates  to  sit  in  the  court 
of  appeal,  found  it  very  easy  to  accede  to  the  desire  expremed  by  the  French  govern- 
ment concerning  the  formation,  which  it  is  now  admitted  becomes  necessary,  of  a 
second  chamber  m  the  inferior  tribunals  at  Alexandria,  which,  after  all,  wonld  allow 
the  appointment  of  such  judges  as  might  be  proposed  by  the  great  powers  without  pre- 
cluding those  belonging  to  minor  powers. 

The  proposal  of  a  **  substitute  "  (pro-attomey-general)  of  French  nationality  is  Uw 
third  point  of  the  arrangement  concluded  with  Marshal  MacMahon's  govermnent 
His  Highness  did  the  more  willingly  accede  to  the  desire  expressed  by  the  Versaillea 
government  on  this  point,  as  it  was  within  the  Khedive's  views  to  have  the  parquet 
(the  attoniey-generars  office  or  court)  partly  formed  of  foreign  magistrates,  and  that 
accordingly  application  for  *' substitutes''  had  already  been  made  by  the  Egyptian 
government  to  several  powers. 

The  fourth  point  was  with  regard  to  the  codes. 

The  French  government  called  our  attention  to  the  obscurity  and  to  certain  contra- 
dictions that  hadslipped  in  in  the  framing  and  wording  of  ourcodes.  We  answered  that 
while  upholding  the  judicial  principles  \vnich  constitute  the  groundwork  of  oar  co(Ufi- 
cation,  and  which  have  been  acknowledged  by  the  powers  as  being  consistent  with 
modem  judicial  principles,  the  Khedive's  government,  in  the  interest  of  a  sound  legis- 
lation that  should  offer  on  its  applioation  the  least  possible  discrepancies,  did  appre- 
ciate with  all  due  attention  such  proposal,  and  that  a  commission  created  by  ns,  and 
chosen  from  among  the  appeal-court  counselors,  would  be  appointed  to  inquire  into 
the  importance  of  the  alterations  suggested  by  the  French  government,  with  a  view  to 
remove,  if  needs  be,  such  contradictions  and  obscure  matter  as  were  brought  to  our 
attention. 

Fifthly.  The  French  government  desired  that  the  reservation  respecting  the  personal 
statutes,  which  had  been  omitted  in  article  the  9th  of  the  organic  regulations,  should 
be  insert e<l  also  in  the  text  of  the  said  regulations.  There  was,  and  there  c:^uld  be,  no 
objection  on  our  part  with  reference  to  this  point,  the  reservation  in  question  being 
written  in  clear  wonls  on  the  face  of  our  civil  code. 

Lastly.  The  remaining  articles  of  the  convention  concluded  with  the  French  agent 
and  approved  by  the  Versailles  cabinet,  concerning  the  constitution  of  the  chambers, 
consular  immunities,  and  the  mode  of  settling  pending  claims,  do  not  differ  in  the 
slightest  degree  from  what  has  been  agreed  with  other  powers. 

Only  with  reference  to  pending  claims,  the  French  government,  while  adhering  to 
what  hatl  been  accepted  by  other  powers,  proposed  to  the  Egyptian  government  sev- 
eral other  more  speedy  modes  of  settlement,  considering  the  large  amount  of  French 
claims  and  the  delay  they  might  have  incurred,  had  they  to  undergo  the  two  degrees 
of  jurisdiction. 

Such  considerations  led  on  our  part  to  a  proposal  which  was  adhered  to  by  the  French 
government,  as  offering  all  desirable  guarantees ;  that  is  to  say,  the  appointment  of  a 
commission  composed  of  three  of  the  members  of  our  appeal  court,  to  whom  pending 
claims  would  be  submitted,  and  whose  decision  would  be  final  and  admitting  of  no 
appeal,  unless,  however,  the  interested  parties  should  prefer  having  such  claims  brought 
before  a  special  chamber  in  first  degree,  {premise  instance,)  and  another  special  cham- 
ber in  a)>peal,  thus  following  the  arrangements  entered  into  between  several  other  pow- 
ers and  the  Egyptian  government. 

This  is  a  summary  of  the  ensemble  of  the  convention  concluded  on  the  25th  of  Sep- 
tember ultimo,  approved  by  the  Versailles  cabinet,  and  of  which  I  have  the  honor  to 
subjoin  herewith  a  copy,  together  with  a  copy  of  the  new  organic  regulations. 

From  the  premises  and  by  perusal  of  the  above  convention,  it  may  easily  be  inferred 
that  no  privilege  has  been  granted  to  one  power  to  the'detriment  of  other  powers.  Oo 
the  contrary,  it  might  be  said  with  reason  that  the  securities  afforded  to  the  powers 
have  been  thereby  improved. 

His  Highness,  therefore,  is  thoroughly  convinced  that  the  Government  of  the  United 
States,  concurring  in  the  Khedive's  views,  will  appreciate  as  it  deserves  the  present 
communication,  and  will  in  consequence  continue  to  lend  its. powerful  and  kind  sup- 
port to  the  work  so  eminently  profitable  to  the  reform. 

In  communicating  to  you,  sir,  this  solution,  through  which  the  last  obstacle  to  the 
establishment  of  the  new  judicial  institution  in  Egypt  is  now  removed,  I  avail  with 
eagerness  of  this  opportunity  to  renew  in  the  na'me  of  the  Khedive's  government  the 
expression  of  our  feelings  of  gratefulness  toward  the  American  Government  for 
its  kind  and  constant  concurrence,  a  deed  which  on  many  grounds  so  highly  concerns 
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tlie  snbjecte  (citizens)  of  the  United  States,  as  well  aa  our  own  nationals,  and  of  which 
the  wise  and  skillfnl  application  shall  secure  to  foreigners  their  lawful  interests  and 
at  the  same  time  allow  of  the  country  improving  and  extending,  under  the  safeguard 
of  sound  administration  of  justice,  its  resources  at  home  as  well  as  its  ioternatioual 
relations. 

I  have  the  honor,  4&c., 

The  minister  of  justice, 

CHERIF. 
Cairo,  Xovemher  19, 1874. 


[Inclosaro  3  in  No.  246.— Translation.  1 

Protocol  signed  between  his  excellency  Cherif  Pasha^  minister  of  justice,  and  the  French  consul- 
general  in  Egypt, 

On  the  twenty-fifth  day  of  September,  one  thousand  eight  hundred  and  seventy-four, 
his  excellency  Chcrif  Pasha,  minister  of  justice  to  His  Highness  the  Khedive,  and 
Monsieur  le  Marquis  de  Cazaux,  agent  and  consul-general  of  France,  acting  by  ordoi- 
and  pursuant  to  instructions  from  their  respective  governments,  having  he  Id  a 
conference  for  the  purpose  of  coming  to  a  final  understanding  respecting  the  concli- 
tious  on  which  the  French  government  would  adhere  to  the  judicial  reform  in  Egypt, 
have  agreed  as  follows : 

First.  Indictments  for  fraudulent  banki-uptcy,  alluded  to  in  article  8,  paragraph  G, 
title  the  second,  of  the  original  regulations,  shall  continue,  as  in  the  past,  to  be  within 
the  competency  of  the  jurisdiction  of  the  accused. 

Second.  With  regard  to  the  choice  of  one  of  the  judges  of  the  courts  of  first  instance, 
the  E^ptian  covenimeut  shall  apply  to  the  ministry  of  justice  in  France,  in  the  form 

Srovided  for  the  nomination  of  judges  for  the  appeal  court,  and  the  magistrate  thus 
esigiiated  shall  be  in  preference  appointed  to  sit  in  the  Cairo  tribunal. 

Third.  One  of  the  members  of  the  public  ministry  (attorney -general's  office  or  par- 
quet) shall  be  chosen  from  among  the  French  magistracy,  audit  is  expressly  under- 
stood that  in  the  event  of  a  second  chamber  being  created  within  one  of  the  Cairo  or 
Zagazic  tribunals,  another  member  of  the  public  ministry  shall  also  be  chosen  from  the 
among  the  French  magistrates. 

Fourth.  With  reference  to  the  revision  of  the  codes,  the  agent  and  consul-general  of 
France  shall  address  to  his  excellency  Cherif  Pasha,  within  fifteen  days  from  the  noti- 
fication by  the  Freuch  cabinet  of  its  approval  to  the  Egyptian  government,  a  state- 
ment as  to  the  particular  points  requiring  elucidation  in  the  wording  and  system  of 
the  new  laws,  and  suggesting  such  alterations  as  may  be  thought  necessary  to  remove 
any  contradictions  therein  contained. 

Fifth.  The  reservation  respecting  the  **  statute  persminelj"  omitted  in  article  9  of  the 
organic  regulations,  shall  be  re-inserted  in  the  text  of  the  said  regulations. 

Sixth.  With  reference  to  the  constitution  of  the  chambers,  the  French  goveniraont, 
having  desired  that  one  of  the  magistrates  called  to  try  European  cases  be,  as  far  as 
possible,  of  the  same  nationality  to  which  the  party  in  the  suit  belongs,  the  Egyptian 
govenmient  engages  itself  to  call  the  attention  of  the  new  mapgistracy  to  this  point 
which  alone  is  intrusted  with  the  organization  of  its  own  service.  > 

The  same  answer  was  given  to  the  Austro-Hungarian  government,  which  had  ex" 
pressed  an  identical  desire. 

Seventh.  The  immunities,  privileges,  prerogatives,  and  exemptions  actually  enjoyed 
by  foreign  consuls,  as  well  as  by  their  subordinate  officers,  by  virtue  of  diplomatic 
usage  and  of  treaties  in  force,  shall  be  maintained  in  their  integrity.  Therefore  agents 
and  consuls-general,  consuls,  vice-consuls,  their  families,  and  persons  attached  to  their 
service,  shall  not  be  amenable  to  the  new  tribunals,  and  the  new  laws  shall  not  bo 
applied  either  to  their  persons  or  to  their  dwelling-houses.  The  same  reservation  is 
stipulated  with  respect  to  Catholic  establishments,  whether  religious  or  educational, 
placed  under  French  protection. 

Eighth.  It  is  well  understood  that  the  new  laws  and  new  judicial  organization  shall 
have  no  retrosi>ective  effect,  according  to  the  princixde  laid  down  in  the  Egyptian 
civil  code. 

Ninth.  Claims  now  pending  against  [see  original,  "entre,"  which  means  *' between,*' 
cannot  stand  here.— Translator]  the  Egyptian  government  shall  be  submitted  to  a 
commission  consisting  of  three  magistrates  from  the  appeal  court,  choseu  by  mutual  con- 
sent by  the  two  governments.  Tlie  said  commission  will  decide  finally,  and  without 
appeal,  and  will  itself  prescribe  the  form  of  procedure  to  be  observed. 

Tenth.  However,  the  said  claims,  if  the  uiterested  parties  so  prefer,  may  be  brought 
before  a  special  chamber  of  first  degree,  (instance,)  and  another  special  chamber  of 
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appeal,  consisting  of  magistrates  belonging  to  the  tribunal  and  to  the  appeal  conri, 
respectively,  and  constituted  according  to  the  provisions  already  agreed  upon  between 
the  Egyptian  government  and  the  Austro-Uungarian  government,  and  several  other 
powers.  The  above  two  chambers,  although  proceeding  in  conformity  to  the  rules  of 
procedure  for  the  new  tribunals,  shall,  nevertheless,  try  the  merits  of  the  case  in  con- 
formity to  the  laws  and  customs  in  force  at  the  time  of  the  occurrence  of  the  facts 
which  gave  origin  to  the  claim. 

Eleventh.  Cases  in  which  claimants  of  several  nationalities  are  concerned  shall  be 
tried  in  conformity  to  either  of  the  two  above  modes,  as  may  be  agreed  upon  by  their 
respective  consuls-general. 

Twelfth.  The  settlement  of  the  above-indicated  cases  shall  commence  at  once  on  the 
establishment  of  the  new  tribunals,  and  shall  continue  so  long  as  the  said  tribonals 
remain  in  operation. 

The  stipulations  contained  in  the  present  nroc^s-rerhal  shall  be  submitted  without 
any  delay  to  the  twa  governments,  respectively)  for  ratification. 

CHERIF. 
CAZAITX. 


flDolofiaro  3  in  No.  348.— Translation.l 
Cherif  Pasha  to  Mr,  Beardshy. 

November  19, 1874. 

8ir:  The  Khedive  having  directed  that  one  judge  for  the  inferior  tribunals  {tribv- 
naux  de premiere  instance)  and  one  substitute  (pro  attorney-general,) both  of  them  belong- 
ing to  each  of  the  groat  powers,  be  called  to  form  part  of  the  new  judicial  organ- 
ization, subject  however  to  the  said  powers  finding  it  expedient  to  propose  to  His 
Highuefts's  choice  the  two  above  magistrates,.!  have,  therefore,  the  honor  to  request 
you  will  kindly  submit  the  matter  to  the  Government  of  the  United  States  of  America, 
and  to  inform  me  at  your  earliest  convenience  whether  the  American  cabinet  would 
find  it  necessary,  with  a  view  to  American  interests  that  may  exist  in  Egypt,  to  take 
part  in  the  said  arrangement,  by  designating  for  the  Khedive'is  appointment  one  judge 
for  the  said  tribunals  and  one  substitute. 

The  judge^s  position  will  consist  of  thirty  thousand  francs*  allowance  per  annum- 
five  years'  engaf^ement ;  three  months'  salary  in  lieu  of  traveling  and  settling  expenses. 
In  the  event  of  illness,  such  as  would  occasion  unfitness  for  service,  one  years  allow- 
ance. On  the  expiration  of  the  five  years,  one  year's  allowance  in  lieu  of  retiring  pen- 
sion.   In  case  of  death,  one  year's  allowance  to  his  widow  or  children. 

The  same  terms  are  made  with  regard  to  the  substitutes,  excepting  their  allowance, 
which  is  fixed  at  twenty-five  thousand  francs  per  annum,  and  under  the  following 
proviso :  Pursuant  to  the  provisions  of  the  rules,  {rcglement.)  and  of  its  own  nature, 
their  oflSce  beiug  removable,  one  year's  stipend  to  be  allowed  to  them  should  govern- 
ment find  it  necessary  to  give  up  their  services  before  the  expiration  of  the  above- 
mentioned  period  of  five  years. 
I  have  the  honor,  &c., 

CHEKIF. 

Beardsley,  Esq., 

Jf/ent  and  Consul-General  of  the  United  States  of  America, 


No.  645. 

Mr.  Beardsley  to  Mr»  Fish* 

No.  258.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 

CairOj  December  28,  1874.    (Keceived  February  3.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  received 

from  Lieut.   Col.  Charles  Lon^,    written  at   Khartoum,  under  date 

of  November  7, 1874,  and  giving  a  brief  sketch  of  a  hazardous  jouruey 

to  Lake  Victoria  and  King  M'Tseof  Uganda,  which  he  had  just  succew- 
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folly  accomplished  in  obedieue«  to  the  orders  of  the  Egyptian  govern - 
went. 

Lieutenant-Colonel  Ix)ng  was  mentioned  in  my  dispatch  No.  178,  of 
March  9,  1874,  as  the  American  officer  who  accompanied  Colonel  Gordon 
as  chief  of  staff  in  his  expedition  to  the  Soudan  and  Central  Africa,  which  ' 
left  Cairo  in  the  early  part  of  this  year. 

The  results  of  Long's  journey  are  looked  upon  as  important  by  the 
Egyptian  government,  and  he  has  been  advanced  to  the  grade  of  colo- 
nel and  decorated  with  the  order  of  Megidi. 

I  forward  the  colonel's  narrative  to  the  Department,  in  the  belief  that 
it  will  prove  interesting  to  all  who  take  an  interest  in  the  solution  of  the 
many  geographical  problems  of  Central  Africa.  I  also  inclose  herewith 
a  map  of  the  Soudan  and  the  lake  region  of  Central  Africa,  upon  which 
I  have  traced  the  route  taken  by  Colonel  Long.  I  have  also  endeavored 
to  trace  as  near  as  possible  the  route  taken  by  Dr.  Schweinfurth,  the 
German  traveler,  in  his  j  mrney  to  the  west  of  the  AYhite  Nile,  in  18G8- 
1871,  as  narrated  in  his  interesting  work  entitled  *'  The  Heart  of  Central 
Africa."  This  map  has  been  kindly  furnished  me  by  the  Egyptian  war 
ofiSce,  through  the  courtesy  of  thechief  of  staff,  General  Charles  P.  Stone. 

Colonel  Long's  route,  going  south,  was  from  Gondokora  to  Fatiko, 
Foweira,  M'rool,  nearly  due  south  ;  and  from  M'rool,  SSE.  to  the 
residence  of  M'Tesa,  the  King  of  Uganda.  Thence  he  visited  Lake 
Victoria  and  sailed  upon  its  waters.  From  Lake  Victoria  he  returned 
to  MTesa's  residence,  and  from  thence  to  Mandagani,  where, embarking 
on  the  river  in  canoes,  he  proceeded  northward  through  the  newly  dis- 
covered lake  to  "M'roole,"  where  he  was  attacked  by  the  natives  in 
boats  and  had  a  prolonged  and  desperate  fight,  flnjilly  driving  the  enemy 
off  and  escaping  down  the  river  to  Foweira,  and  thence  returned  to 
Gondokora  by  way  of  Fatiko. 

The  chief  geographical  features  of  this  expedition  are,  first,  the  state- 
ment of  Colonel  Long  that  the  Victoria  N5^anza  is  not  more  than  twelve 
or  fifteen  miles  wide,  Speke  having  magnified  it  to  an  inordinate  extent; 
second,  the  discovery  of  a  new  lake  between  the  Victoria  ifyauza  and 
the  Albert  Nyanza;  third,  the  practical  demonstration  of  the  navigable 
condition  of  the  Victoria  Nile  between  Mandagani  and  Foweira ;  and, 
fourth,  the  opening  of  the  road  between  Uganda  and  Gondokora,  and 
the  establishment  of  amicable  relations  between  the  redoubtable  M'Tesa 
und  the  Egyptian  government. 
I  am,  &c., 

K.*BEARDSLEY. 


[IncloAurc  1  in  No.  258.  J 
Colonel  Lotig  to  Mr,  Beardsley. 

Khartoum,  Xovemher  7, 1&74. 
My  dear  Mr.  Consui^General  :  Iretunied  from  the  ec^uator  at  Goudokora  tbo  IStli 
ultimo.  Two  days  afterward  I  was  en  route  for  Khartoam,  per  steamer  "  Bordeue."  to 
commanicate  the  result  of  an  expedition  undertaken  24th  April  last.  I  arrived  note 
tlie  6th  instant  to  find  your  very  kind  letter  and  package  of  papers,  delivered  to  me 
by  two  English  officers  that  join  the  expedition.  I  regret  the  non-reception  of  any 
other  letters  or  papers  which  you  have  kindly  sent  me;  I  suspect  they  may  lie  among 
tlie  sealed  effects  of  Major  Campbell,  who  died  here  of  typhus. 

^  The  information  I  give  you,  Mr.  Consul,  is  in  no  wise  secret,  and  you  may  use  it  a» 
you  see  fit.  It  interests  Egypt  and  the  world,  since  Egypt  to-day  follows  America  in 
the  emancipation  of  slaves  and  the  disenthrallment  of  that  benighted  Africa  which  be- 
M"t*athed  to  us  in  America  the  satldest  of  legacies.  I  gladly  resume  a  busied  pen  to 
^\Me  to  you,  datm  un  href  summaire,  that  of  which  the  telegram  has  already  informed 
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you.  Bref:  I  loft  Gondokora  April  24 ;  with  me  I  had  80  soldiers,  regular,  and  60 
irr^ixular,  and  300  porters,  a  force  returning  to  several  stations  on  ray  route.  My  ex- 
peditionary force  proper  consisted  of  two  soldiers,  black  Saiid  and  Abdel  Rhaman/who 
proved  themselves  my  faithful  and  courageous  aids,  and  a  worthless  servant  and  a 
.dead-beat,  Alsacien,  Sell  pi,  a  Speke  soldier,  speaking  Ugunda,  voila  tout. 

Arrived  at  Foweira,  a  fort  of  150  soldiers,  near  Karuma  Falls,  I  commenced  iny  nn- 
certaiu  plunge  into  jungled  Africa;  hardships  of  the  route,  fearful  rains,  miseries, in- 
cessant fevers,  are  long  and  unpleasant  details.  I  arrived  in  Ugunda  the  *20th  of  Jane. 
My  reception  was  marked  by  all  the  nomp  and  display  of  barbarian  splendor  sod 
enthusiasm  possible  to  imagine.  I  was  long  heralded  on  the  route  to  this  great  Afriean 
chief  MTse,  (M^tesa.)  Myself  and  horse  were  objects  of  great  astonishment  to  this 
curious  populace,  who,  neatly  attii-ed  in  a  toga  of  yellow  bark  cloth,  followed  me,  to 
the  number  of  *2,000,  along  the  broad  and  well-swept  road.  Neat  tents  of  straw  scattered 
here  and  there ;  the  country  mountainous  and  picturesque,  marred  by  the  ineritable 
marsh  that  lies  in  the  intervals  of  the  hills.  MTse,  with  his  numerous  attendants, 
viewing  me  from  the  distance,  orders  me  houses,  and  wishes  to  see  me  on  the  morrow. 

At  8  o'clock  1  am  presented  through  seven  gates  that  swin^  from  high  gmss  walk 
I  pass  the  stinking  carion  (f )  till  at  the  portals  of  a  bee-hive  hut  stands  MTsa,  The 
distinction  and  honor  he  does  me  is  recognized  by  the  prostrate  AFUgunda,  dressed  in 
rich  Arab  robes.  He  graciously  salutes  me,  and  with  a  lion-like  tread  retreats  back- 
ward to  his  seat,  (chair  covered  with  cloth  and  bordered  with  gold- work.)  1  am 
«tfere<l  a  stool,  the  refusal  of  which  to  Speke  is  the  burden  of  his  wrath  at  an  indig- 
nity offered  to  Her  Britannic  Me^esty's  subject.  The  salutations  passed,  I  address^ 
him  as  the  great  king  of  Africa,  to  whom  I  have  come  on  the  part  of  the  great  Sultin 
at  Cairo  to  bear  him  friendly  salutations,  &c.  M'Tse  is  delighted;  the  courtiers  that 
sit  upon  their  knees  acclaim  "  sbe^ch."  Thirty  men  are  seiz^ed  without  delay  by  the 
executioners,  who,  with  cords  around  their  heads,  stand  ready  to  do  their  imperious 
and  capricious  master's  will.  Quickly  bound,  they  are  decapitated  at  ten  paces  from 
without.    This  was  force,  that  great  power  that  is  ever  dominant  with  the  African. 

Subsequent  visits  were  attended  always  by  the  execution  of  eight  to  ten.  Permis- 
sion to  visit  Lake  Victoria  was  accordeil  me,*  but  it  cost  the  lives  of  several  self-con- 
stifcuteil  spirits  of  the  lake  that  oppose  and  even  murder  his  subjects.  Permission  to 
return  by  the  river  was  attended  by  a  like  sacritice. 

Dr.  Livingstone,  in  his  letter  from  Lake  Bangeowlo,  of  South  Central  Africa,  to  Stan- 
ley', says  :  *'  I  wish  some  one  would  visit  M'Tse  or  Ugunda  without  Bombay  as  interpreter- 
He,  Bombay,  is  by  no  means  a  sound  authority.  The  King  of  Dahomey  suffenwl 
eclipse  after  a  common-sense  visit,  and  we  seldom  near  any  more  of  his  atrocities.  The 
mightiest  African  potentates  and  the  most  dreadful  cruelties  told  of  Africans  owe  a 
vast  deal  to  the  teller."  Dr.  Livingstone,  you  will  see,  is  not  authority  on  this  subject, 
and  the  affair  at  Cowassie  narrated  by  Stanley  is  the  proof.  But  this  is  digression. 
For  your  information,  here  are  a  few  data  concerning  the  hitherto  unknown  coontry 
of  Ugunda.  Country,  mountainous,  picturesque  ;  soil,  fertile,  impregnated  here  and 
there  with  iron,  cristal  de  roche,  and  argile;  climate,  insalubrious  and  debilitating  for 
Europeans ;  spring,  summer,  and  autumn,  diurnal  and  eternal ;  the  moi-ning  in  spring, 
10  to  4,  intense  heat;  evening  and  night,  rain  and  chilly;  month  of  July,  rain  less 
frequent ;  woolen  clothes  a  necessity.  Here  you  have  the  climate  of  Central  Africa, 
about  which  so  much  is  said  and  yet  so  little  known. 

Coffee  growing  wild  ;  sweet  potatoes,  Indian  com,  sugar-cane,  are  its  vegetable  pro- 
ducts. Fruits  and  pomegranates  are  being  planted ;  the  whole  country  is  a  forest  of 
bananas,  the  principal  food  of  the  M' Ugunda ;  merrissa  is  distilled  and  as  an  intoxica- 
ting drink  largely  indulged  in. 

Animah. — Zebra,  great  numbers  of  elephants,  lions,  leopards,  and  in  fact  almost 
every  kind  common  to  Africa. 

Industry. — Fabric  of  bark  of  tree,  a  cloth  worn  by  all,  a  sort  of  toga. 

Money. — Shells  and  copper-wire. 

Pojmlation—l  esteem  at  half  a  million. 

Administration. — M'Tse,  absolute. 

Religion. — Moslem  since  four  years,  inculcated  by  traders  from  Zanzibar.  Speke  had 
the  opportunity  to  have  directed  these  people  in  the  way  of  Christianity.  To-day  the 
government  sends  priests  of  Moslem  faith,  which,  by  the  by,  is  a  faith  much  better 
suited  to  them  than  the  less  demonstrative  Christian  faith. '  An  unhealthy  and  deadk 
climate  is  this;  in  my  opinion,  withdrawn  fortunately  from  the  field  of"  labor  of  the 
Christian  missionary ;  a  climate  that  can  never  be  habitable  for  the  white. 

O^'t^ta— Unknown.  A  white  negro  was  brought  to  me  by  MTse,  who  sought  to  sur- 
prise me  on  every  occasion.  I  confess  his  success.  The  boy  had  all  the  facial  ebarac- 
tcristics  of  the  negro,  but  white  as  to  hisiAin  and  wool,  though  there  are  numbers  of 
the  like.  M'Tse,  a  man  who,  though  ignorant,  has  proper  intelligence,  struggles  for 
light  to  a  certain  point,  (for  you  know,  Mr.  Consul,  lam  one  of  those  who  believe  in 
that  limited  point  to  which  the  negro  only  can  go.) 
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Permission  was  granted  me  to  visit  the  Lake  Victoria.  I  was  met  here  by  1,000 
Dien  iu  bark  canoes,  like  Indian  canoes.  I  scanned  closely  its  waters;  sweet,  light,  no 
tides,  no  shells.  The  scenery  here  is  indeed  beautiful ;  the  width  of  the  lake  cannot 
be  more  than  12  to  15  miles.  Returning  to  M'Tse,  I  left  to  return,  permission  after 
much  labor  being  accorded,  accompanied  by  the  execution  of  seven  supposed  spirits, 
guardians  of  the  lake,  who  M^Tse  told  me  would  oppose  my  passage  ;  the  same  idea 
uiat  the  river  was  impassable  on  account  of  rocks  and  rapids,  savage  and  hostile 
tribes. 

M'Tse,  whom  I  had  convinced  of  the  importance  of  its  navigation,  succumbed  only 
when  his  objections  were  met  by  the  promise  of  a  greater  future  to  him,  iu  the  ea^sy 
exportation  of  ivory.  I  had  already  his  promise,  and  his  action  also  to  that  end,  iii 
closing  the  road  to  Zanzibar,  thus  securing  for  the  government  at  Gondokora,  Colonel 
Gordon,  a  monopoly  of  ivory.  That  will  make  Egypt  a  great  ivory  market.  M'Tse, 
who  showed  me  great  affection,  urged  me  to  desist,  aud  said  Speke  tried  it  and  faile<l. 
"You  have  only  tiiree  soldiers;  the  government  of  the  great  Sultan  will  be  angry  if 
you  are  killed  here."  My  importunities  prevailed.  I  left  MTse  the  19th  of  July ; 
his  chiefs  were  my  enemies,  and  caused  me,  in  delays,  &c.,  all  kinds  of  misery,  (see 
Speke.)  What  ought  to  have  been  three  or  four  days*  march  only  to  Mondogani  took 
twenty  days ;  they  robbed  me  of  my  baggage  and  food,  and  for  four  days,  without 
food,  save  milk  and  bananas,  I  was  deserted  in  a  dense  forest.  MTse  was  furious 
when  he  heard  of  it  and  my  losses.  "How  can  I  re-imburse  you ;  will  you  receive 
ivory  f  " 

I  replied,  no,  only  send  me  one  honest  man ;  I  must  push  on.  Suffering  from  a  fear- 
fully disordered  stomach,  which  I  had  had  for  more  than  a  month,  and  continued  till  I 
arriVed  at  latiko,  (four  months,)  had  worn  me  to  a  skeleton.  My  two  black  soldiers 
even  suffered,  and  my  black  servant  and  the  Alsacien  were  swollen  fearfully.  Finally,  I 
arrived  atMondogaui,  and,  following  the  river,  found  there  at  length  the  much-coveted 
boats.  In  these  I  placed  my  baggage,  and  with  one  mutton,  five  pounds  flour,  and 
five  ponnds  beans,  I  commenced  the  navigation  of  the  unknown  river.  My  soldier 
Selim  I  had  instructed  to  follow  me  by  tne  river,  and  at  M*rooU  await  me.  The 
chiefs  and  he  went  into  camp,  and  the  cattle  sent  me  by  MTse  were  consumed  by 
them.  After  five  days  of  rowing,  weak  and  exhausted,  aided  only  by  Said  and  Abdel, 
I  entered  a  lake  having  on  my  right  a  high  mountain  called  Mount  Ting<^.  The  river 
loses  itself  in  an  immense  lake  or  basin ;  the  land  itself  is  lost  to  view.  The  fact  im- 
presses itself  upon  me  that  I  have  discovered  a  groat  lake  that  is  certainly  twenty 
miles  or  more  in  width ;  great  fields  of  a  peculiar  weed  come  up  from  thirty  or  forty 
feet  depth,  and  lays  its  hat-shaped  head  upon  the  surface.  ^ 

While  this  basin  receives  the  waters  of  the  plateaux,  the  water-shed  of  the  Nile, 
in  conjunction  with  the  Lake  Victoria — this  is  the  great  source  of  the  Nile.  I  have  an 
idea,  too.  that  this  ger<tsch  weed  holds  in  abeyance  this  gre4it  volume  of  water  ;  that 
when  dried  up  and  having  no  vitality,  periodical  winds  and  heavy  rains  drive  the 
waters  no  longer  restrained  into  the  Nile.  This  is  the  annual  inundation  of  the  Nile. 
Heavy  storms  setin,  really  fearful,  and  for  two  days,  without  compass,  I  wandei-ed  about 
this  lake  lost.  Eight  mouths  were  to  be  fed,  and  with  only  flour,  no  tire.  Since  I  could 
not  reach  the  shore  that  was  nowhere  to  be  seen,  exhausted  and  nearly  despairing. 
The  storm  ceased,  and,  aided  by  the  scarcely  visible  i>olar  star,  I  found  at  length  the 
rivBr.  Arrived  after  seven  days  at  M*roole,  where  1  exj^ected  provisions.  I  was  at- 
tacked by  one  hundred  men  of  Keba  Kegas.  My  defense  was  desiK^rate.  I  had  fortu- 
nately plenty  of  cartridges.  Said  aud  Abdel  were  armed  with  Snyders ;  I  had  a 
splendid  gun.  Reilly,  No.  8,  Elephant,  the  first  shot  from  which  struck  their  chief, 
who,  not  heeding  my  expostulations,  endeavored  to  flank- me,  full  in  the  breast.  He 
fell,  and  the  effect  of  the  shot  was  demoralizing,  and  yet  the  attack  was  renewed. 
From  the  two  Snyders  and  my  gun  the  tire  was  constant ;  boats  were  sunk,  aud  after 
spending  four  hundred  and  fifty  cartridges  the  flight  became  general,  deserting 
their  boats,  and  following  me  from  midday  till  night.  Two  chiefs  and  eighty  men 
were  killed  outright,  while  the  only  injury  I  received  was  an  accidental  shot  in  the 
noee  that  smashed  the  bridge  and  inflicted  a  painful  wound. 

That  night  I  continued  my  route,  and  with  scanty  provisions  arrived  at  Foweira, 
five  days  after,  without  provisions  and  in  a  pitiful  condition.  I  had,  however,  ob- 
tained great  results.  Without  recounting  severe  sufferings,  despairing  of  ever  return- 
ing, I  arrived  the  18th  October  at  Gondokora.  Colonel  Gordon  received  me  in  a  most 
affectionate  manner.  He  said,  **  Long,  you  have  done  a  great  work  ;  you  merit  well  of 
your  cocmtry.  Go  to  Khartoum,  it  will  do  you  good,  and  you  must  communicate  to 
government  and  the  world  your  work." 

From  Khartoum  I  write  von  this.  Ansar,  Dewitt,  Sinant,and  Campbell  have  suc- 
cumbed to  climate.  Colonet  Gonlon,  alone  with  the  dying  at  Gondokora,  1  found  well ; 
he  is  the  right  man,  and  will  quickly  organize  a  government  and  administration  that 
will  fulfill  the  wishes  of  the  viceroy. 

And  now,  Mr.  Consul,  to  an  undue  length  I  have  detailed  to  you  the  outlines  of  an 
expedition  vchose  duration  was  six  mouths,  and  accomplishment  of  that  which  interests 
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Egypt  and  the  world.  If  I  have  merited  well  of  my  conntry — little.  If  in  what  I  hare 
written  you  see  that  which  you  would  like  to  transmit  to  geographical  society  or 
otherwise,  Colonel  Gordon  assured  me  would  be  perfectly  agreeable  to  the  govern- 
ment, and  in  fact  desiring  me  to  do  so. 

I  am  suffering  slightly  from  swelled  stomach,  in  fact  my  whole  frame ;  an  Arab 
doctor  tells  me  the  eitcct  of  fever,  &c.,  and  that  it  will  pass  away,  Sec. 

CHAS.  C.  LONG. 

Note. — ^The  original  of  the  above  was  so  hastily  written,  and  on  so  thin 
paper,  with  bad  ink,  that  much  difficulty  was  experienced  id  readiug  it 
intelligibly. 

R.  B. 


No.  646. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  262.]  Agency  and  Consulate  General 

OP  the  United  States  in  Egypt, 
•  Cairoj  January  1,  1875.    (Received  February  1.) 

SiE :  I  have  the  honor  to  inclose  herewith  an  official  report  by  tbe 
governor-general  of  the  Soudan,  announcing  the  occupation  by  the  Egyp- 
tian troops  of  the  capital  of  Darfour,  thus  accomplishing  the  annexation 
of  that  kingdom  to  Egypt. 

During  the  past  year,  several  engagements  have  taken  place  between 
the  Egyptian  and  the  Darfourian  troops,  in  one  of  which  the  Sultan  of 
Darfour  was  killed,  and  on  every  occasion  the  Darfourian  ariny  was  com- 
pletely defeated  and  routed,  the  superiority  of  disciplined  troops  and 
modern  weapons  manifesting  itself  in  tlie  invariable  victory  of  a  few  hun- 
dred troops  over  a  nwnerically  vastly  superior  enemy. 

The  conquest  and  annexation  of  Darfour  is  ost-ensibly  made  in  behalf 
of  law  and  order  and  for  the  purpose  of  suppressing  the  slave-trade,  the 
principal  marts  of  which  liave  for  years  been  the  chief  towns  of  that 
country,  and  the  chief  trader  in  the  vile  traffic  the  Sultan  himself. 

In  formeryears,  before  the  expeditions  of  Sir  Samuel  Baker  audColonel 
Gordon,  the  Nile  was  the  main  avenue  by  which  the  slave-trade  witli 
Lower  Egypt  and  Turkey  was  carried  on.  Since  those  expeditious,  how- 
ever, the  Upper  Nile  has  been  comparatively  closed  to  the  slave-trade, 
and  a  cordon  militatre  has  been  maintained  at  the  frontier  of  Darfour  to 
prevent  the  slave-traders  from  reaching  the  river.  It  lias  been  impossible, 
however,  to  picket  the  entire  length  of  the  river,  and  undoubtedly  many 
slaves  have  come  down  by  the  old  route.  A  new  route  has  of  late  years 
been  opened  through  the  desert,  by  which  it  is  claimed  that  large  bands 
of  slaves  have  been  brought  to  the  very  environs  of  Cairo.  This  route  is 
only  known  to  the  slave-traders,  44nd  it  is  I'eported  to  be  well  supplied 
with  water  and  by  no  means  difficult  to  follow.  The  Egyptiau  govern- 
ment is  now  taking  steps  to  explore  all  the  caravan-routes  leading  Irom 
Darfour  to  the  Nile  and  northward.  Two  expeditious  left  Cairo  last 
month  with  instructions  to  make  a  thorough  exploration  of  the  country 
of  Darfour  and  its  avenues  of  traffic,  to  repair  tbe  wells  on  the  caravan- 
routes  for  the  benefit  of  legitimate  trade,  and  to  make  careful  topographi- 
cal mapsof  thecountry  and  full  reports  concerning  its  resourcesand  iwpa- 
lation.  Each  of  these  expeditions  is  under  the  command  of  American 
officers.  I  will  transmit  more  minute  particulars  concerning  their  jwr- 
sonal  and  proposed  work  in  a  future  dispatch. 

TheKhediveisdetermined  to  suppress  the  slave-tradein  the  Soiidanand 

among  the  tribes  further  south,  and  the  annexation  of  Daifour  is  an  iui- 
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portant  step  in  that  direction.  It  is  proposed  to  place  tbe  people  of 
Darfour  on  the  same  footing  with  Egyptians.  All  natives  held  in  bond- 
age will  be  liberated,  and  all  slaves  who  have  been  brought  from  the 
neighboring  tribes  within  a  certain  time  will  be  sent  back  to  their  re- 
spective countries.  A  vast  fertile  region,  abounding  in  many  of  the  re- 
sources of  wealth,  has  for  years  been  desolated  by  the  horrible  traffic  in 
human  flesh.  It  is  a  matter  of  vital  importance  to  those  countries  them- 
selves, as  well  as  to  the  commerce  and  prosperity  of  Egypt,  that  the 
slave-trade  should  be  suppressed  and  the  energies  of  the  people  directed 
into  the  natural  and  legitimate  channels  of  agriculture  and  commerce. 
This  can  only  be  accomplished  under  a  strong  and  well-organized  gov- 
ernment The  annexation  of  Darfour,  the  expedition  of  Colonel  Gordon, 
and  the  building  of  the  Soudan  Railway,  are  all  most  important  steps  to- 
ward bringing  Africa,  as  far  south  as  the  equator,  within  the  pale  of  law 
and  order,  and  conferring  upon  it  many  of  the  blessings  of  civilization. 
I  am,  &c., 

R.  BBARDSLEY. 


(Indosiire  1  in  No.  863.— Translation.] 
Dispatch  of  the  governor-general  of  the  Soudan, 

Date,  ^th  Baniadan,  1291,  (6th  November,  1874.) 

As  I  have  already  had  the  honor  of  informing  Yonr  Excellency,  we  have  moved  with 
onr  second  detachment  of  troops,  leavinjg  Canua,  and  procee<ling  toward  Tacher,  capi- 
tal of  the  ancient  Sultan  Darfour.  During  the  voyage  we  granted  amnesty  to  the  in- 
habitants of  the  villages  and  the  localties  through  which  we  passed.  On  the  27th 
Bamadan — 6th  November — we  entered  the  town  of  the  pasha,  and  we  there  met  Zober 
Bey.    To-day  we  occupy  this  town  with  the  two  detachments. 

The  inhabitants  of  the  surrounding  villages  continue  coming  in  crowds  and  offer 
their  submission  with  eagerness.  We  give  them  every  security  and  protection,  and 
urge  them  to  go  back  to  their  homes  and  resume  their  occupations.  Among  these  vil- 
lages there  are  some  whose  inhabitant's  were  the  slaves  of  Sultan  Ibrahim,  (deceased,) 
who  disposed  of  them  and  of  their  children  at  his  will,  either  in  selling  them  or  in  giv- 
ing them  away. 

Having  heard  of  our  entrance  into  Tacher,  they  hastened  to  come  and  place  them- 
selves under  the  protection  of  the  government,  whose  sincerity  we  convinced  them 
of  in  a  most  practical  manner  by  delivering  to  them  their  emancipation-papers,  and 
making  them  understand  that  henceforth  they  were  free  like  the  other  subjects  of  the 
Egyptian  government.  They  became  very  ha^ipy,  and  returned  to  their  villages  with 
demonstrations  of  joy. 

Thus  all  the  population  of  Darfour  have  submitted  to  our  authority.  The  family  of 
the  Ex-Sultan  of  Darfour  alone  has  refused  to  submit,  and  has  retired  int^  the  mount- 
ains of  the  west,  in  the  interior  of  Darfour,  proclaiming  as  Sultan  the  Emir  Hassab- 
Allah,  uncle  of  the  deceased  Sultan  Ibrahim. 

We  are  organizing  a  detachment  to  follow  them  and  give  them  security  and  protec- 
tion, and  at  the  same  time  to  induce  them  to  submit  to  our  authority.  If  they  persist 
in  their  refusal,  such  steps  shall  be  taken  as  may  seem  necessary. 

ISMAIL, 
Governor-General, 


No.  647. 


Mr.  BeardsUy  to  Mr.  Fuh, 

Ko.  268.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 
CairOi  January  20,  1875.    (Received  February  13.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  printed  translation  of  an 
official  notice  issued  by  the  Egyptian  government  in  relation  to  the  two 
exploring  expeditions  which  left  Cairo  for  Darfour  and  Central  Africa 
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last  month,  and  which  were  referred  to  in  my  dispatch,  No.  262,  of  tiie 
l8t  of  this  month. 

Colonola  Purdy  and  Mason,  of  the  first  expedition,  and  Colonel  Col- 
ston and  Lieutenant-Colonel  lieed,  of  the  second  expedition,  are  Ameri- 
cans. Colonel  Pnrdy  is  the  "  E.  Sparrow  Punly  "  mentioned  in  my  dis- 
patches (Nos.  47  and  72,  of  December  15,  1872,  and  March  5, 1873,)  «8 
being  in  command  of  an  expedition  then  fitting  out  at  Cairo,  ostensibly 
for  the  relief  of  Sir  Samuel  Baker.  Colonel  Mason  was  second  iu  com- 
mand of  that  expedition,  which,  however,  never  left  Cairo.  Colonel 
Colston  came  to  Egypt  in  the  spring  of  1873.  He  served  as  colonel  in 
the  confederate  army  during  the  rebellion,  and  afterward  occupied  the 
position  of  professor  of  geology  iu  the  Military  University  of  North  Car- 
olina. Lieutenant-Colonel  Reed  was  brevet  colonel  in  the  United  States 
Army  at  the  close  of  the  war.  He  entered  the  Egyptian  military  serv- 
ice early  in  the  spring  of  1874. 
I  am,  &c., 

R.  BEARDSLEY. 


[Incloenre  in  No.  368.— TnoslAUou.] 

Official  notice  of  the  departure  of  ttco  expeditions  of  exploration  for  Darfour  and  CenM 

Africa, 

On  Saturday,  December  5,  two  expeditions  started  by  steamers  for  the  Upper  Nile. 
The  first  is  composed  of  Staff-Colonel  Pnrdy,  (in  command,)  Lientenant-Colonel  MasoD, 
Capt.  Mahomed  Sabriz,  Lieut.  Mahomed  SamiJ,  Lieutenant  Saidnasr,  Sub-lieutenanta 
Ahmed  Ramsy  and  Khalil  Helmy,  and  Army  Surgeon  Mahomed  Amin.  Twelve  sub- 
officers  and  privates  of  the  staff  are  also  sent  for  surveying  duties.  The  escort  will 
consist  of  4  officers  and  63  sub-officers,  privates,  and  military  artisans. 

The  second  expedition  is  composed  of  Staff-Major  Colston,  in  command ;  Lieaten- 
ant-Colouel  Reed,  ac^jutant ;  Major  Ahmed  Hamdy  ;  Lieutenants  Yussif  Helmy,  Amer 
Ruchdy,  Khalil  Tanzy,  and  Mohamed  Mahe;  Army  Surgeon  Mohamed  Fend,  and  Dr. 
Pfund,  naturalist.  Twelve  officers  and  men  are  assigned  for  surveying  duties.  The 
escort  is  similar  in  composition  to  that  of  the  first  expedition. 

These  two  expeditions  will  make  the  voyage  togetner  vua  far  as  the  Wadi  Haifa,  and 
thence  by  camels  to  Wadi  el  Haraed.  Thence  Colonel  Purdy  has  orders  to  leave  the 
Nile,  and  to  advance  through  the  desert  to  the  oasifi  of  Selimeh,  and  from  there  to  pro- 
ceed by  the  caravan  route  to  the  capital  town  of  Darfour.  He  takes  with  him  appli- 
ances for  improving  the  existing  wells  and  for  forming  others  in  order  to  insure  the 
sufficient  supply  of  drinking-water  required  for  the  use  of  caravans  coming  from  Dar- 
four. Colonel  Colston  with  his  party  will  proceed  along  the  Nile  to  Debbe.  Thence 
he  will  make  and  examine  the  direct  line  to  Darfour,in  order  to  ascertain  what  facili- 
ties are  requisite  for  the  opening  of  a  new  and  shorter  route  between  the  Nile  and  Dar- 
four. Afterward  he  will  leave  Debbe  and  advance  to  Oheid,  the  capital  of  Kordo£ui, 
makingamap  of  the  route,  improving  the  springs,  wells,  and  reservoirs,  for  the  purpose  of 
facilitating  the  transit  of  caravans  and  preparing  a  plan  for  a  carriage-road  between 
Debbe  and  Obeid.  The  vicinity  of  Oboid  will  be  examined  and  a  map  prepared,  after 
which  Colonel  Colston  will  proceed  to  examine  the  country  between  Obeid  and  Dar- 
four. 

The  two  expeditions,*^  reuniting  at  Darfour,  will  make  careful  investigations  of  the 
country  from  east  to  west  and  from  north  to  south,  and  will  report  upon  it«  resources 
of  all  kinds,  its  climate,  population,  &c. 

Upon  reaching  the  southern  limit  of  Darfour,  the  two  parties  will  airain  separate. 
That  under  Colonel  Purdy  will  follow  the  course  of  the  streams  flowing  from  Darfonr 
•to  the  southeast,  and  will  ascertain  their  embouchures  j  it  will  afterward  proceed  to 
the  mouth  of  the  river  Sobat. 

Colonel  Colston  will  examine  the  southern  portion  of  the  conntries  of  Kordofan,  Jag- 
galet,  and  Schellouk,  and  will  also  proceed  to  Fashoda,  or  to  the  junction  of  the  rivers 
Sobat  and  Nile.  Upon  reaching  Fashoda,  which  is  situate  within  the  provinces 
attached  to  Colonel  Gordon's  government,  the  party  will  take  orders  and  instructious 
from  him. 

After  obtaining  there  provisions  and  necessary  supplies,  and  forwarding  their  maps, 
reports,  and  specimens,  the  two  corps  will  start  southwest  in  order  to  fully  investigate 
the  country  to  the  west  of  Lake  Albert  to  a  point  beyond  the  equator.    One  party  will 
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examine  tbo  banks  of  the  Lake  Albert,  and  will  take  sonndings,  while  the  other  will 
explore  the  country  to  the  westward  of  the  high  mountains,  near  the  shores  of  the 
lake,  the  district  of  Niani  Niam,  &e. 

The  parties  are  provided  with  surveying  and  land-measuring  instruments,  Abyssinian 
pumps,  and  mining  appliances,  so  that  they  may  be  enabled  to  report  upon  the  re- 
Hources  of  the  countries  which  they  will  traverse  and  become  acqnaiuted  with  their 
geography.  With  the  means  at  their  disposal,  it  is  hoped  that  the  works  indicated 
may  be  carried  out  within  a  period  of  two  years  or  two  years  and  a  half. 

Another  expedition  will  be  dispatched  next  week,  composed  of  Mr.  Mitchell,  a  min- 
ing engineer,  two  staflf  officers,  and  a  detachment  of  troops  of  the  staff,  to  make  geo- 
logical and  miueralogical  examination  of  the  countries  lying  between  the  Nile  and  the 
Ked  Sea,  Nubia,  and  the  Eastern  Soudan,  up  to  within  a  short  distance  of  the  river 
Sobat. 

The  original  of  the  above  is  in  French,  and  signed  by  Chas.  P.  Stone,  chief  of  staff 
to  the  Egyptian  army. 


No.  648. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  272.]  Agency  and  Consulate-General 

OF  THE  United  States  in  Egypt, 
Cairo^  February  4, 1875.    (Received  March  5.) 

Sir  :  I  have  the  honor  to  ioclose  herewith  a  trauslation  of  a  com- 
maoicatiou  from  the  minister  of  foreif^n  affairs  iu  regard  to  certain 
measures  proposed  to  be  taken  by  the  Egyptian  government  with  the 
view  of  unifying  the  postal  service  in  Egypt  preparatory  to  the  applica- 
tion of  the  terms  and  provisions  of  the  postal  treaty  at  Berne,  the 
Egyptian  government  having  participated  in  the  postal  convention  at 
Berne  and  given  its  adhesion  to  the  treaty. 

Foreign  post-offices  were  established  in  Egypt  many  years  ago  to 
meet  the  wants  of  the  dififerent  foreign  colonies  residing  in  Egypt,  and 
at  a  time  when  there  was,  practically,  no  local  postal  service.  They 
were  a  necessity  of  the  times,  each  foreign  colony  depending  upon  its 
own  national  postal  service  tor  its  mail  facilities.  Wherever  a  European 
colony  of  any  considerable  numbers  sprung  up  there  was  established  a 
foreign  post-office,  entirely  independent  of  the  Egyptian  government. 
Thus,  at  Alexandria  there  were  the  English,  French,  Italian,  Kussian, 
Greek,  and  Austrian  post-offices,  each  monopolizing  the  postal  business 
between  Egypt  and  its  own  country  in  Europe.  The  greater  number 
of  these  offices  still  exist  at  Alexandria,  but  Egypt,  for  several  years, 
bas  maintained  an  excellent  postal  system  herself,  which  she  continues 
to  perfect  and  develop,  and  which  has  so  ameliorated  the  situation 
that  the  necessity'  for  foreign  offices  at  Alexandria  no  longer  exists. 

The  foreign  post-offices,  however,  still  exist,  and  they  continue  to  re- 
ceive and  distribute  all  mail-matter  arriving  from  Europe,  notwith- 
standing the  fact  that  the  same  work  could  be  better  and  more  expedi- 
tionsly  performed  by  the  Egyptian  post-office. 

The  inconvenience  of  this  multiplicity  of  post-offices  is  at  once  ap- 
parent. Letters  arriving  by  the  English  mail  must  be  inquired  for  at 
the  English  post-office,  those  arriving  by  the  French  mail  at  the  French 
post-office,  and  so  on.  If  not  inquired  for,  they  are  not  delivered,  so 
that  travelers  or  strangers  iu  the  country  often  fail  to  receive  their 
letters,  simply  because  they  do  not  apply  at  the  proper  post-office. 

In  former  years  there  were  four  or  five  foreign  post-offices  at  Cairo, 
l>nt  they  have  all  been  withdrawn  within  the  last  few  years  except  the 
French  office,  which  will  be  withdrawn  this  year. 
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The  Egryptian  ffovernment  now  desires,  as  jon  will  perceive  by  tbe 
iudosed  circular,  to  take  under  its  own  care  the  entire  postal  service 
of  Egypt,  and  it  hopes  to  induce  the  foreign  powers  to  withdraw  their 
post-offices  now  on  Egyptian  territory.  The  government  asserts,  and 
certaiuly  with  much  truth,  that  the  monopoly  of  the  postal  sernce 
within  its  own  territory  is  necessary  to  enable  it  to  comply  with  the 
provisions  of  the  treaty  of  Berne.  In  considering  the  Eg>ptirtn  govern- 
ment's desire,  the  foreign  powers  who  have  post-offices  in  Egypt  will 
naturally  inquire  whether  the  present  postal  system  meets  the  wants 
of  the  country  and  the  demands  of  commerce,  and  whether  it  is  pre- 
pared to  take  the  place  of  the  foreign  post-offices  now  in  operation.  I 
think  these  questions  may  be  answered  in  the  affirmative.  The  postal 
system  of  Egypt,  although  not  perfect,  is  well  and  thoroughly-  organized. 
It  works  smoothly  and  with  precision,  and  seems  to  answer  all  the  re- 
quirements of  the  age.  Its  offices  are  commodious  and  well  distributed, 
and  conveniently  located.  At  Cairo  a  fine  and  substantial  building 
was  completed  last  year,  by  the  government,  for  the  post-office,  where 
it  is  now  installed.  The  Egyptian  postal  system  is  indebted,  in  a  great 
measure,  to  Muzzi  Bey,  an  Italian,  for  its  present  development  and  sat- 
isfactory condition.  Muzzi  Bey  has  devoted  many  years  to  its  organiza- 
tion and  development,  and  he  cannot  regard  its  present  condition  other- 
wise than  with  pride  and  satisfaction. 

It  is  believed  that  the  Egyptian  government  will  experience  no 
serious  difficulty  in  its  efforts  to  obtain  the  withdrawal  of  the  foreign 
post-offices  and  its  resumption  of  a  right  which  in  theory  can  hardly 
be  contested. 

I  am,  &c., 

R.  BBARDSLEY. 


[loclosare  1  In  No.  273— Trauslation.] 
Th£  minister  of  foreign  affairs  to  Mr,  Beardsley, 

circular. 

Ministry  of  Foreign  Affairs, 

Cairo  J  January  6, 1875. 

Monsieur  Agent  and  Consul-General  :  You  are  aware  of  the  treaty  which  was 
lately  concluded  at  the  international  congress  at  Berne,  with  the  object  of  simplify- 
ing and  unifying  the  postal  service  over  a  vast  extent  of  territory,  under  the  designa- 
tion of  the  general  postal  union. 

The  treaty  is  to  go  into  effect  the  Ist  of  July,  1875. 

The  government  of  His  Highness  the  Khedive,  invited  to  participate  in  the  congress, 
hast.ened  to  rei^pond  to  the  invitation,  which  was  the  most  honorable  testimony  in 
favor  of  the  efforts  and  sacrifices  which  it  has  never  ceased  to  make  to  organize  the 
postal  system  of  Egypt,  and  adapt  it  to  the  wants  born  from  the  development,  each 
day  more  marked,  of  its  amicable  relations  with  other  countries. 

Convinced  of  the  eminent  utility  and  civilizing  effects  of  the  work  of  the  congress, 
which  must  unite  by  a  common  link  so  many  different  countries,  it  gave  its  adhesion, 
without  reserve,  to  the  conclusion  of  the  treaty,  and  consequently  to  the  obligations 
which  go  with  it. 

The  first  of  these  obligations  for  each  of  the  contracting  countric«  is  naturally  io 
contribute  all  in  its  power  to  the  complete  realization  of  the  idea  of  simplification  and 
unification  which  constitutes  the  principal  base,  the  essential  condition  of  the  treaty. 
This  obligation  the  government  of  His  Highness  would  not  be  able  to  fulfill  if  it  did 
not  take  measures  from  the  present  moment  to  secure  postal  unification  within  its 
own  territories.  Occupied  at  different  points  by  foreign  post-offices,  which  were  estab- 
lished at  a  time  when  the  situation  was  entirely  different,  this  territory  finds  itself 
divided  into  as  many  different  postal  jurisdictions  as  offices. 

The  continuation  of  such  a  condition  of  things  is  evidently  inconsistent  with  the 
idea  of  unification,  the  fundamental  idea  of  the  treaty,  the  ai)plication  of  which  would 
meet  with  permanent  resistance  and  an  obstacle  in  these"  different  postal  jurisdictions. 
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Tlio  government  of  His  Highness,  in  a  spirit  of  conciliation  towards  friendly  gov- 
ernments, has  permitted  these  to  exist,  witnout,  however,  implying  by  this  tolerance, 
the  abandonment  of  its  rights.  To-day  it  finds  it<self,  led  by  the  treaty  of  Berne  as 
well  as  by  the  situation,  which  is  profoundly  modified,  to  resume  the  exercise  of  this 
right  in  its  integrity,  without,  however,  desiring  in  any  manner  to  intei'fere  with  the 
transit  of  the  mails  through  Egypt. 

Postal  monopoly  being  the  incontestable  privilege  of  every  government.  His  High- 
ness, the  Khedive,  hopes,  Mr.  agent  and  consul-general,  that  the  Government  of  the 
United.  States,  with  that  high  senseof  right  aAd  justice  which  habitually  guides  it,  will 
recognize  that  the  Egyptian  government  in  expressing  its  intention  to  avail  itself  of 
the  position  which  is  legitimately  due  to  it,  is  guided  only  by  the  desire  of  placing 
itself  in  a  better  position  to  carry  out  the  objects  of  the  general  postal  union. 

Accept,  M.  agent  and  consul-general,  the  expression  of  my  high  consideration. 

RIAZ. 


No.  649. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  276.]  Agency  and  Consulate-General 

OF  THE!  United  States  in  Egypt, 
Cairo,  February  13,  1875.    (Received  March  12.) 

Sir  :  I  have  the  houor  to  inform  yoa  that  the  Hellenic  government 
has  finally  given  in  its  adhesion  to  the  project  of  judicial  reform  in 
Egypt,  and  thjit  Greece  will  be  represented  in  the  new  tribunals  by  two 
judges  who  will  have  seats  in  the  courts  of  first  instance. 

M.  Manos,  the  consul-general  of  Greece  in  Egypt,  demands,  in  consid- 
eration of  the  size  and  importance  of  the  Greek  colony  in  Egypt,  that 
his  government  be  permitted  to  appoint  a  judge  and  a  substitute  as 
provided  by  the  Franco-Egyptian  convention.  The  Egyptian  govern- 
ment answers  that  the  said  convention  only  applies  to  the  great  powers, 
but  that  if  any  of  the  great  powers  decline  to  take  advantage  of  the 
provision  which  permits  them  to  appoint  magistrates,  Greece  may  be 
permitted  to  fill  the  vacancy  by  appointing  a  Greek  magistrate  and  sub- 
stitute. 

M.  Manos  approached  me  on  the  subject  a  few  days  ago,  for  the  pur- 
pose of  discovering  whether  we  would  appoint  a  judge  and  substitute, 
or  not.  I  answered  that  we  probably  would,  but  that  I  had  no  inform- 
ation from  you  on  the  subject  as  yet.  Whatever  we  may  do  in  the 
matter,  at  this  time,  I  presume  that  we  will  not  relinquish  to  any  other 
government  any  of  our  rights  under  the  Franco-Egyptian  or  other  con- 
vention. 

The  French  Assembly  has  not  taken  final  action  in  regard  to  judicial 
reform  as  yet,  and  considerable  anxiety  is  felt  here  as  tc  the  result,  as 
the  project  is  now  so  far  advanced  that  it  must  go  forward  even  should 

France  reifuse  to  participate  in  the  reform. 

•  •••••• 

I  am,  &c., 

R.  BEARDSLEY. 


No.  650. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  284. 1  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
CairOj  March  5,  1875.    (Received  April  7.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  168,  of  the  2d  ultimo,  in  relation  to  judicial  reform  in  Egypt.    You 
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State  tb«it  it  is  probable  that  the  Government  of  the  United  States  will 
arcept  the  offer  of  the  Khedive  to  nominate  two  magistrates  for  the  lower 
courts,  pursuant  to  the  conditions  of  the  Franco  Egyptian  conveiitmn ; 
but  owing  to  the  s(MM3ial  qualifications  referred  to  in  my  dispatch  No. 
248,  of  the  15th  of  December,  these  nominations  may  not  be  as  prompt 
as  I  intimated  would  be  desirable.  You  further  remsirk  that  it  is  iin- 
]iortant  that  you  should  be  more  fully  informed  as  to  the  respective 
functions  of  the  two  magistrates. 

I  have  the  honor  to  respond  as  follows:  There  are  to  l>e  three  courts 
or  tribunals  of  first  instance,  one  at  Alexandria,  one  at  Cairo,  and  one 
at  Zagazig.  Each  tribunal  will  consist  of  seven  judges,  four  foreigners 
and  three  natives.  By  the  original  regulations  the  foreign  judges  coald 
be  chosen  from  whatever  nationalities  the  Khedive  saw  fit;  by  the 
Franco- Egyptian  protocol  each  of  the  great  powers  is  entitled  by  right 
to  at  least  one  judge  in  each  of  the  lower  courts,  in  addition  to  one 
judge  in  the  court  of  appeal.  The  judge  to  be  nominated  by  the  United 
iStates  \^ill  have  a  seat  in  one  of  the  lower  courts,  either  at  Alexandria, 
Cairo,  or  Zagazig.  His  contract  will  be  for  five  years,  and  his  salary 
30,000  francs  a  year,  with  an  allowance  equal  to  three  months'  salary  for 
expense  of  the  journey  from  the  United  iStates.  In  case  of  illness  ren- 
dering him  unfit  for  service,  one  year's  salary  will  be  paid  to  him  and 
he  will  be  honorably  discharged.  On  the  expiration  of  his  term  of  ser- 
vice the  same  amount  will  be  paid  to  him  in  lieu  of  a  pension. 

In  connection  with  the  new  tribunals  there  will  be  an  attorney-general 
to  guard  the  legal  interests  of  the  Egyptian  government.  The  attorney- 
general  will  be  appointed  by  the  Khedive,  and  will  have  a  sciit  in  all 
the  tribunals.  Subordinate  to  the  attorney  general  there  will  be  twelve 
magistrates,  ('^substitutes,'?)  four  in  each  tribunal,  who  will  act  as  occa- 
sion may  require,  by  and  with  the  advice  of  the  attorney-general,  either 
in  his  presence  or  absence.  Two  of  the  magistrates  or  substitutes  of  the 
four  in  eacih  court  will  be  foreigners  and  two  natives.  The  attorney- 
general  with  the  twelve  substitutes  will  constitute  the  ''  parquet" 

By  the  original  regulations  all  the  members  of  the  parquet  were  to  be 
appointed  by  the  Khedive,  at  his  will.  By  the  Franco-Egyptian  proto- 
col one  member  of  the  parquet  must  be  chosen  from  each  of  the  great 
powers.  One  of  the  magistrates  to  be  nominated  by  the  United  States 
will  have  a  seat  in  the  parquet,  either  at  Alexandria,  Cairo,  or  Zagazig. 
His  salary  will  be  25,000  francs,  with  the  same  conditions  as  men- 
tioned above  for  the  judge  of  the  lower  tribunal,  except  that  his  term  of 
service  will  be  at  the  pleasure  of  the  Khedive ;  that  is  to  say,  he  may  be 
discharged  at  any  time  by  the  Egyptian  government  on  payment  to  him 
of  one  year's  salary  in  advance.  Thus  two  magistrates  are  to  be  nomi- 
nated by  the  United  States,  one  for  the  lower  tribunals,  with  a  salary  of 
30,000  francs  a  year,  and  one  for  the  parquet,  with  a  salary  of  25,000 
francs  a  year. 

It  is  desirable  that  the  names  of  the  candidates,  with  their  ages  and 
former  legal  service,  may  be  communicated  for  the  approval  of  the 
Egyptian  government  as  soon  as  practicable ;  and  1  am  desired  to  say, 
what  I  said  in  a  former  dispatch,  that  the  magistrates  must  possess  a 
perfect  knowledge  of  the  French  or  Italian  languages,  otherwise  they 
Mill  not  be  accepted.  It  will  be  well  to  insist  upon  this  qualification  to 
prevent  the  embarrassment  which  might  arise  in  the  event  of  a  judge 
coming  out  with  an  imperfect  knowledge  of  both  French  and  Italian. 

Hoping  I  have  made  the  respective  functions  of  the  two  magistrates 
clear, 

I  have,  &c., 

E.  BEARDSLEY. 
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No.  651. 

Mr.  Bearddey  to  Mr.  Fish. 

No.  292.]  Agency  and  Consulate  General  of  the 

United  States  in  Egypt, 
Cairo^  Match  24, 1875.  (Received  April  21.) 
Sir  :  I  have  the  honor  to  enclose  herewith  a  translation  of  a  dispatch 
received  from  Cherif  Pasha,  minister  of  justice,  in  relation  to  tlie  revis- 
ion of  the  new  codes,  and  transmitting  the  revised  **  Code  Civil,''  which 
has  just  come  from  the  press.  I  transmit  to  you  by  this  mail  two  copies 
of  the  revised  *'  Code  Civil,''  with  the  changes  and  modittcations  indi- 
cated. 

I  inclose  herewith,  for  your  convenience,  in  addition  to  the  dispatch 
from  Cherif  Pasha,  two  translations  of  the  convention  between  the 
Egyptian  government  and  the  consul-general  of  France. 
I  am,  &c., 

R.  BEARDSrJi:Y. 


[IncloBure  1  in  No.  292.— Translatiou.] 

Cherif  Pasha  to  Mr,  Beardsley, 

Ministry  of  Jitstice, 

Cairo f  March  lb,  1875. 

Sir  :  By  my  dispatch  of  the  19th  November,  1874,  I  had  the  honor  to  commnnicate 
to  you  that  the  French  government  had  called  onr  attention  to  the  obscnrity  and 
certain  contradictions  which  had  slipped  into  the  project  of  onr  new  codes,  «&c.  I 
added  that  a  conunission  composed  of  councilors  of  the  appeal  court  of  Alexandria 
would  he  charged  to  examine  the  importance  of  the  modifications  which  had  been 
proposed  by  the  French  government,  with  the  view  of  correcting,  if  necessary,  the 
contradictions  and  the  obscure  points  called  to  our  attention. 

This  revision,  as  is  well  known  to  you,  had  also  for  one  of  its  objects  the  insertion 
of  a  clause  in  article  4  of  the  convention  of  the  10th  November,  1874,  between  the 
government  of  the  Khedive  and  the  French  government. 

The  government  of  the  Khedive  having  received  from  the  French  government  the 
note  in  which  reference  is  made  to  the  above-mentioned  article  4, 1  hastened  to  com- 
municate the  same  to  the  gentlemen  of  the  api>eal  court  at  Alexandria,  united  in 
commission  for  this  purpose,  and  I  begged  them  to  examine  the  questions  suggested. 

The  commission  has  acquitted  itself  of  this  task  with  the  intelligence  which 
was  to  be  expected  from  such  eminent  juris-  onsults,  and  it  has  suggested  several  modi- 
cations  which,  without  att'ecting  in  any  manner  the  principles  which  form  the  basis 
of  our  new  legislation,  will  be  useful  in  clearing  up  several  points  in  detail  and  cause 
some  contradictions  existing  between  the  codes  and  the  regulations  of  organization 
to  disappear. 

The  government  of  the  Khedive  could  but  approve  of  the  propositions  made  by 
persons  so  comi)etent  in  the  matter ;  and  as  the  proposed  modifications  relate  espe- 
cially to  the  revision  of  some  articles  of  the  civil  code.  I  have  ordered  the  reprinting 
of  this  code,  and  beg  to  transmit  you  herewith  a  copy  of  the  new  edition. 

I  beg  to  add  that  the  commission  has  suggested  for  the  code  of  civil  process  the 
omissicm  of  the  words  **du  requi^rant,"  existing  in  article  3  by  typographical  mistake, 
and  the  suppression  of  article  34. 
I  am,  &c., 

CHfiRIF. 


[Inclosare  2  in  No.  292.— Translation.] 

THE  FRANCO-EGYPTIAN  PROTOCOL. 

On  the  twenty-fifth  day  of  September,  one  thousand  eight  hundred  and  seventy- 
four,  his  excellency  Cherif  Pasha;  minister  of  justice  to  His  Highness  the  Khedive, 
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and  Monsieur  lo.  MarqniH  fie  Caznnx,  agent  and  consul-general  of  France,  acting  by 
order  and  pui-snant  to  instructions  from  tbeir  respective  governments,  having  beld 
a  last  conference  for  tho  purpose  of  coming  to  a  tinal  understanding  respecting  the 
conditions  on  which  the  French  government  would  adhere  to  the  judicial  reform  in 
Egypt,  have  agreed  as  follows : 

First.  Indictments  for  fraudulent  bankruptcy,  alluded  to  in  article  8,  paragraph  0, 
title  the  second  of  the  original  regulations,  shall  continue,  aa  in  the  past,  to  be  within 
the  comnetcncy  of  the  jurisdiction  of  the  accused. 

Secona.  With  regard  to  the  choice  of  one  of  the  judges  of  the  courts  of  first 
instance,  the  Egyptian  government  shall  apply  to  the  ministry  of  justice  in  France  in 
the  form  provided  for  the  nomination  of  judges  for  the  appeal  court,  and  the  ma^ 
trate  thus  designated  shall  be  in  preference  appointed  to  sit  in  the  Cairo  tribunal. 

Third.  One  of  the  members  of  the  public  ministry  ^attomey-generars  office  or  par- 

2 net)  shall  be  chosen  fix)m  among  tne  French  magistracy ;  and  it  is  expressly  nn- 
erstood  that  in  the  event  of  a  second  chamber  being  created  within  one  of  the  Cairo- 
Zagazig  tribunals,  another  member  of  the  public  ministry  shall  also  be  chosen  from 
among  the  French  magistrates. 

Fourth.  With  reference  to  the  revisions  of  the  codes,  the  agent  and  consul-general 
of  France  shall  address  to  his  excellency  Ch^rif  Pacha,  within  fifteen  days  from  the 
notification  by  the  French  cabinet  of  it»  approval  to  the  Egyptian  government,  a 
statement  as  to  the  particular  points  requiring  elucidation  in  the  wording  and  system 
of  the  new  laws,  and  suggesting  such  alterations  as  may  be  thought  necessary  to  re- 
move any  contradictions  therein  contained. 

Fifth.  The  reservation  respecting  the  **  statut  personnel,"  omitted  in  article  9  of 
the  organic  regulations,  shall  be  re-inserted  in  the  text  of  the  said  regulations. 

Sixth.  With  reference  to  the  constitution  of  the  chambers,  the  French  government 
having  desired  that  one  of  the  magistrates  called  to  try  European  crises  be,  as  far  as 
possible,  of  the  same  nationality  to  which  the  party  in  the  suit  belongs,  the  Egyptian 
government  engages  itself  to  call  the  attention  of  the  new  magistracy  to  this  point, 
who  alone  is  intrusted  with  the  organization  of  its  own  service. 

The  same  answer  was  given  to  the  Austro-Hungarian  goveniment,  who  had  expressed 
an  identical  desire. 

Seventh.  The  immunities,  privileges,  prerogatives,  and  exemptions  actually  en- 
joyed by  foreign  consuls,  as  well  as  by  their  subordinate  officers,  by  virtue  of  diplo- 
matic usage  and  of  treaties  in  force,  shall  be  maintained  in  their  integrity.  There- 
fore agents  and  consuls-general,  consuls,  vic^-consuls,  their  families  and  persons  at- 
tached to  their  service,  shall  not  be  amenable  to  the  new  tribunal,  and  the  new  laws 
shall  not  be  applied  either  to  their  persons  or  to  their  dwelling-houses.  The  same 
reservation  is  stipulated  with  respect  to  Catholic  establish mouts,  whether  religious 
or  educational,  placed  !inder  French  protection. 

Eighth.  It  is  well  understood  that  the  new  laws  and  new  judicial  organization 
shall  have  no  retrospective  effect,  according  to  the  principle  laid  down  in  the  Egyp- 
tian civil  code. 

Ninth.  Claims  now  pending  against  *  the  Egyptian  government  shall  be  submitted 
to  a  commission  consisting  of  three  magistrates  from  the  appeal  court,  chosen  by  mu- 
tual consent  by  the  two  governments.  The  said  commission  will  decide  finally,  and 
withont  appeal,  and  will  itself  prescribe  the  form  of  procednre  to  be  observed. 

Tenth.  However,  the  said  claims,  if  the  interested  parties  so  prefer,  may  be  brought 
before  a  special  chamber  of  first  degree  (instance)  and  another  si>ecial  chamber  of  appeal, 
consisting  of  magistrates  belonging  to  the  tribunal  and  to  tne  appeal  court,  respect- 
ively, and  constitnted  according  to  the  provisions  already  agreea  upon  between  the 
Egyptian  government  and  the  Austro-Hungarian  government  and  several  other 
powers.  The  above  two  chambers,  although  proceeding  in  conformity  to  the  rales  of 
procedure  for  the  new  tribunals,  shall,  nevertheless,  try  the  merits  of  the  case  in  con- 
formity to  the  laws  and  customs  iu  force  at  the  time  of  the  occurrence  of  the  facts 
which  gave  origin  to  the  claim. 

Eleventh.  Case*  in  which  claimants  of  several  nationalities  are  concerned  shall  be 
tried  in  conformity  to  either  of  the  two  above  modes,  as  may  be  agreed  upon  by  their 
respective  consuls-general. 

Twelfth.  The  settlement  of  the  above-indicated  ca^es  shall  commence  at  once  on 
the  establinhmeut  of  the  new  tribunals,  and  shall  continue  so  long  as  the  said  tribu- 
nals remain  in  operation. 

The  stipulations  contained  in  the  present  "proems  verbal"  shall  bo  submitted, with- 
out any  delay,  to  the  two  governments  respectively  for  ratification. 

CHERIr. 
CAZEAUX. 

*  In  the  original,  "  entre,"  which  means  "  between,"  cannot  stand  nere.— R.  B. 
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No.  652. 

Mr.  Beardsley  to  Mr,  Fish. 

No.  293.]         Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
Cairo^  March  24,  1875.    (Received  April  21.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  an  official 
dispatch  fron)  the  governor-general  of  the  Soudan,  relating  the  particu- 
lars of  the  final  conquest  of  Darfour,  and  the  submission  to  the  Egyptian 
authority  of  the  entire  family  and  relatives  of  the  late  Sultan,  who  was 
killed  in  battle  last  year.  Hassab- Allah,  the  uncle  and  sucwssor  to  the 
Iskte  Sultan  retired  with  his  family  and  retniuers  to  the  mountains  west 
of  Darfour  after  the  disastrous  engagements  which  so  effectually  de- 
stroyed the  Darfourean  forces,  and  prepared  to  resist  the  Egyptian 
authorities  to  the  last.  The  wise  and  conciliating  measures,  however, 
a<lopted  by  the  Khedive's  government  toward  the  inhabitants  of  the 
country  soon  induced  one  of  the  most  powerful  members  of  the  late 
Sultan's  family,  the  Emir  Abd-elEaman  Ohattoult,  to  offer  his  submis- 
sion and  ask  permission  to  return  to  his  residence  at  Facher,  the  capital. 
He  was  not  only  permitted  to  return,  but  he  was  treated  with  every  mark 
of  distinction  due  to  his  princely  rank,  and  permitted  to  resume  complete 
control  of  all  his  possessions. 

This  generous  treatment  of  Abdel-liaman  had  the  desired  effect  upon 
Hassab- Allah,  who,  in  obedience  to  an  invitation  from  the  governor- 
general,  soon  came  down  from  the  mountains  and  gave  in  his  submis- 
sion, with  that  of  all  his  family.  Immediately  after  this  event,  Mohamed 
Eadhl,  son  of  the  late  Sultan,  and  the  last  of  the  powerful  chiefs  of  Dar- 
four to  hold  out,  submitted  to  the  Egyptian  authority.  The  governor 
appears  to  speak  but  the  truth  when  be  says  with  satisfii^tion  :  "Such 
is  the  result  of  the  expedition  to  Darfour,  the  complete  submission  of  the 
family  of  the  late  Sultan  and  all  the  population  of  the  country." 

But  little  is  as  yet  known  in  regai  d  to  Darfour,  except  that  it  is  a  large 
and  important  province,  with  nearly  five  millions  of  inhabitants,  and 
possessing  within  itself  many  resources  of  wealth  and  prosperity.  The 
eastern  portion  is  said  to  be  sandy,  but  susceptible  of  cultivation,  while 
the  western  part  is  extremely  fertile  and  rich  in  minerals. 

The  two  exploring  parties  which  left  Cairo  for  Darfour  in  December, 
as  reported  in  my  dispatches  numbered  262  and  268,  will  soon  be  in  the 
field  and  at  work.  They  will  open  new  routes,  repair  old  ones,'  trace  the 
course  of  the  principal  streams,  and  collect  data  for  a  reliable  map  of  the 
new  territory,  and  at  the  same  time,  by  careful  researches,  ascertain  the 
importance  of  its  mineral  resources,  and  by  systematic  observations 
detlne  its  meteorological  phenomena. 

The  governor  recommends  thfe  division  of  the  country  into  depart- 
ments and  districts,  and  submits  to  His  Highness  the  Khedive  a  prac- 
tical plan  of  government,  which,  it  is  believed,  will  be  adopted  and  car- 
ried out. 

Materials  for  the  construction  of  the  telegraph  are  being  rapidly  for- 
warded to  Darfour,  and  it  is  believed  that  within  a  few  months  tele- 
graphic communication  will  be  established  between  Khartoum  and 
Facher. 

In  the  mean  time  the  Egyptian  policy  is  to  conciliate  and  pacify  the 
country,  and,  at  the  same  time,  remove  from  it  all  disturbing  elements. 
The  Khedive  has  invited  Hassab  Allah  (and  his  family)  to  take  up  his 
residence  at  Cairo,  and  the  invitation  has  of  course  been  accepted.   The 
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exSoltan  will  be  provided  with  a  palace  and  paid  a  pension  suffi- 
ciently liberal  to  perniit  liini  to  live  as  betits  a  prince  of  hia  rank.  His 
Eigbness  has  already  reached  Khartonm  on  bis  way  to  Cairo.  He  is 
accompanied  by  his  four  sons  and  ninety-two  persons  comi)osiDg  his 
suite,  of  whom  thirty-two  are  men  and  sixty  are  women. 

An  Egyptian  steamer  has  been  dispatched  to  Souakin,  on  the  Ked 
Sea,  for  the  purpose  of  receiving  the  prince  and  his  family  and  brining 
them  to  Suez,  fi'om  whence  they  will  come  by  rail  to  Cairo.    He  will  be 
received  here  with  all  the  honors  due  to  his  rank. 
I  am,  &c., 

K.  BEARDSLEY. 


flocloeare  1  in  Xo.  993.— TranslatioiLl 
Dispatch  from  the  Governor-General  of  Soudan, 

By  the  dispatch  I  had  the  honor  to  receive  lately  your  exceUeDcy  was  kind  enongfa 
to  inform  me  that  His  Highness,  giving  us  already' so  many  proofs  of  his  benevolence, 
has  been  graciously  pleased  to  confer  upon  me  the  degree  of  a  division  ||^neralf  with 
the  order  of  the  Medjidi6, 1  class,  and  on  Zubar  Pasha  the  degree  of  a  brigade  general 
and  the  Medjidi<5,  III  class. 

Your  excellency  was  kind  enough  to  inform  me  at  the  same  time  that  His  Hi^hneM 
the  Viceroy  ordered  roe  to  compliment  the  troops  on  his  behalf,  and  to  express  ms  sat- 
isfaction to  the  whole  army. 

I  consequently  united  all  the  officers  and  soldiers  which  were  present  in  Facher,  tbe 
center  of  the  actual  government,  and  intimated  to  them  the  contents  of  the  dispatch 
as  well  as  the  compliments  and  satisfaction  of  His  Highness. 

The  joy  was  great  and  general,  and  was  manifested  in  the  most  sincere  manner. 
Between  the  thanlvKgivings  and  prayers  to  the  Almighty  for  the  preservation  of  the 
days  of  His  HiKhncss,  salvos  of  artillery  were  fii*ed,  &c.,  &c. 

1  then  immemately  wrote  to  Zubar  Pasha,  who  is  at  present  in  the  hills  of  Morab,  to 
communicate  these  happy  tidings,  and  the  joy  there  was  also  great  and  ge::eral. 

The  health  of  the  soldiers  is  excellent,  and  they  are  full  of  gratitmle  toward  tbe 
Khedive.  In  regard  to  their  welfare,  for  which  they  have  to  thank  His  Highness  and 
his  generous  onlers,  they  have  continued  to  prosper  in  these  distant  mountains  where 
nobody  has  been  before  them.  The  whole  population  of  Darfour  (I  may  sav  all  the 
villages,  all  the  distncts,  and  all  the  dependencies  of  the  territory)  is  in  a  perfect  state 
of  quietude  and  continue  their  agricultural  and  commercial  pursuits,  encouraged  as 
they  are  by  the  proceedings  full  of  humanity  and  justice  which  are  being  carried  ont 
in  accordance  with  higher  instructions. 

The  Emir,  Abdul-Rahman  Chattoult,  one  of  the  brothers  of  the  late  Sultan  of  Dar- 
four, somewhat  older  than  the  latter,  who  had  received  intimation  of  this  state  of 
things,  called  upon  us  to  ask  for  protection  and  for  permission  for  himself,  his  mother, 
and  his  family  to  remain  in  their  residence  in  Facher  under  protection  of  the  govern- 
ment of  His  llighness  the  Viceroy,  with  the  same  rights  as  his  other  subjects. 

This  request  was  granted,  and  I  gave  him  full  liberty  to  pn)ceed  as  in  the  past,  and 
to  dispose  without  any  resen'c  whatever  of  all  his  properties  and  private  agncultnral 
settlements ;  besides  I  thought  it  my  duty  to  offer  him  a  state  robe,  embroidered  with 
gold,  and  a  sword  of  silver,  a»  well  as  a  horse,  with  a  saddle  of  gilded  silver. 

He  manifested  great  pleasure,  and  was  in  haste  to  write  to  his  brothers  and  relations, 
and  at  the  same  time  to  the  family  of  the  late  Sultan,  to  tell  them  what  had  happened 
to  him,  and  to  beg  them  to  come  and  join  him. 

In  accordance  with  the  instructions  which  had  been  delivered  to  me  previously,  I 
wrote  to  Hassab-Allah,  the  uncle  of  the  late  Sultan,  who,  after  having  retired  with 
his  staff,  bad  barricaded  himself  in  the  hills  of  Morah,  in  the  east  of  Darfonr.  I 
requested  him  to  give  in  his  suomission,  promising  him  full  security  for  his  person 
as  well  as  for  his  private  properties,  and  I  asked  him  to  return  with  the  family  of  the 
Sultan  and  the  chiefs  that  remained  with  him,  that  they  might  be  re-installed  in  their 
estates  and  occupy  themselves  with  their  own  affaii*s.  I  further  showed  him  my  inten- 
tion to  attach  to  the  service  the  most  meritorious  men  and  to  employ  them  according 
to  their  abilities. 

My  letter  was  sent  to  him  through  Zubar  Pasha,  accompanied  by  a  detachment,  who 
had  orders  to  use  force  in  case  of  resistance  on  his  part.  Having  received  this  letter, 
and  being  already  informed  of  our  friendly  proceedings  toward  the  Emir  Abdul-Kash- 


Digitized  by 


Google 


TURKISH    EMPIRE EGYPT.  1341 

maD,  Hftcnnb-Allah  Bnbmitted  to  the  instruction  of  the  government,  informing  me  by 
letter  of  his  Hubmissiou.  Then  he  cume  down  from  the  hills,  with  his  companions,  to 
lueet  Znba  Pasha,  in  a  state  of  ])erfect  submission  and  obedience,  without  a  shot  hav- 
ing been  fired.  I  received  a  letter  which  confirmed  these  facts,  and  announcing  at  the 
same  time  the  snbmission  of  the  Emir  Mahomed  Fadhl,  son  of  the  late  Sultan.  Such 
18  tbe  result  of  the  expe<litiou  to  Darfour,  **  complete  submission  of  the  family  of  the 
late  Sultan  and  of  all  the  population  of  the  country,"  and  there  only  remains  now  the 
establishment  of  a<lministrative  principles  in  this  country. 

The  territory  of  Darfour  being  very  vast,  I  should  suggest,  for  the  simple  reason  of 
its  importance,  its  division  into  four  departments,  the  north,  south,  east,  and  west. 
These  departments  ought  to  be  under  the  jurisdiction  of  a  governor-general,  whose 
residence  wouldjje  Facher,  the  old  capital  of  Darfour,  it  being  the  center. 

Each  of  them  being  equal  to  one  of  the  departments  of  the  Soudan,  should  be  ruled 
by  a  governor,  chosen  among  the  higher  officers,  and  to  whom  should  be  attached — 

(1.)  Ten  officers  in  the  quality  of  chiefs  of  district  officers,  prefects  of  the  police, 

(2.)  Ten  clerks  able  to  fill  their  positions,  two  surgeons,  two  dispensaries,  two  engi- 
neers, one  cadi,  as  well  as  the  necessary  clerks. 

Each  government  should  have,  at  the  same  time,  a  sufficient  force  of  regular  troops 
and  militia.  With  reference  to  the  town  of  Facher,  it  ought  to  have  as  well  a  sun3- 
cient  military  force  of  regular  and  irregular  troops,  and  a  divan  with  a  sufficient  staff 
of  clerks  and  employ^. 

A  sanitary  inspection  and  a  sanitary  board,  with  the  medicines  and  dispensaries 
reqnired,  and  everything  else  that  is  thought  fit  for  the  use  of  the  general  government. 

The  administrative  rule  once  organized  on  this  basis,  there  must  be  provided,  in  com- 
pliance with  the  orders  of  his  highness  the  Khedive,  for  the  transport  of  the  necessary 
materials  for  the  construction  of  telegraphic  lines,  destined  to  run  through  every  locality, 
to  facilitate  a  rapid  exchange  of  communications  between  the  sub-governments,  the 
general  government,  and  the  Soudan. 


No.  653. 


Mr.  Beardsley  to  Mr.  Fish. 

No.  308.]  Agency  and  Consulate  General 

OF  the  United  States  in  Egypt, 
Cairo,  May  5, 1875.     (Received  May  27.) 

Sir:  The  Italian  Parliament  has  at  last  tiikeu  final  action  in  regard 
to  the  project  of  judicial  reform  in  Egypt.  On  the  30th  ultimo  a  vote 
was  reached,  and  the  project  approved  by  the  great  mnjority  of  217  to 
13. 

^  No  reasonable  doubt  has  existed  as  to  the  final  and  favorable  action  of 
the  Italian  Parliament.  But  little  opposition  to  the  project  has  been 
manifested  in  that  body,  and  the  government  has  long  been  pledged  to 
it.  It  is,  nevertheless,  very  gratifying  to  the  Egyptian  government  to 
have  the  project  so  emphatically  indorsed  by  Italy  at  this  njoment,  when 
France  still  hesitates  to  sanction  it  by  a  favorable  vote  in  her  Assembly. 

The  French  government  has  been  pledged  to  the  reform  in  principle 
since  1867,  when  the  Khedive  first  proposed  to  the  foreign  powers  a  new 
judicial  system  for  foreigners  in  Egypt.  Since  1870  it  has  taken  an 
active  part  in  all  the  deliberations  and  discussions  on  the  subject,  and 
its  representative  was  one  of  the  principal  parties  to  the  r^glement 
adopted  by  the  mixed  commission  which  met  at  Constantinople  in 
1872-73.  That  commission  terminated  its  labors  on  the  23d  of  Feb- 
ruary, 1873,  and  on  the  2d  of  March  the  r^glement  was  communicated 
to  the  foreign  powers.  The  French  government  objected  to  certain 
features  of  the  reglement,  and  fresh  negotiations  were  commenced  be- 
tween the  French  and  Egyptian  governments.  These  negotiations  con- 
tinued during  the  years  1873  and  1874.  Finally,  in  the  month  of 
September  of  the  latter  year,  a  convention  was  signed   between  the 
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representatives  of  France  and  Egypt,  in  which  Egypt  yielded  to  all 
the  demands  of  France.  A  copy  of  the  convention  with  a  corresiwnd- 
ence  on  the  subject  was  transmitted  to  the  Department  with  my  dis^ 
patch  No.  248,  of  December  15,  1874.  It  would  seem  that  nothing 
more  could  be  asked  for  or  expected  by  France,  and  that  sbeongbt  now 
to  be  amply  satisfied.  All  her  demands  have  been  granted,  and  the 
new  convention  has  been  signed  and  approved  by  the  cabinet  at  Ver- 
sailles.  The  Assembly,  nevertheless,  hesitates,  discusses,  suggests,  and 
fails  to  take  final  action,  regardless  of  the  fact  that  the  project  has 
been  accepted  by  all  the  other  powers,  and  that  vast  interests  are  be- 
ing prejudiced,  and  a  great  reforin  withheld  from  a  friendly  people, 
through  its  delay  and  indifference. 

It  is  hoped  that  the  emphatic  vote  of  the  Italian  Parliament  may 
hasten  the  action  of  the  French  Assembly  when  it  again  meets. 

I  inclose  herewith  a  list  of  the  foreign  judges  and  substitutes  who 
have  arrived  in  Egypt  and  are  ready  for  duty.    . 

It  is  believed  that  the  new  courts  will  be  finally  organized  next  month. 
I  am,  &c., 

R.  BEABDSLEY. 


[IncloBure  in  No.  308. 1 
List  of  foreign  judges  and  suhaUtutes, 

COUNSELORS. 
Name.  Nationality. 

Scott England. 

Lapenna AiiBtria. 

Comte  De  Marogna Germany. 

Bamnger United  States. 

Giaccono Italy. 

Coumauy Rossia. 

JUDGES. 

Bargehr Austria- 

Janssen Beltfiam. 

Haakman ..^ Netherlands. 

Moriondo Italy. 

Monrousi Russia. 

Baron  D'Amfelt Sweden. 

De  Vo8 ^ , Belffium. 

DeStOppolaar Netherlands, 

De  Brouner Belgium. 

Van  Bemmelen Netherlands! 

Sacopolon Greece. 

Hagens Germany. 

SUBSTITUTES. 

Korizmies , Austria. 

De  Wilmowsky Germany. 


No.  eoL 
Mr.  Beardaley  to  Mr.  Fish. 

No.  317.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Cairo,  May  20,  1875.    (Received  Juoe  11.) 
Sir:  I  have  the  honor  to  inclose  herewith  a  translation  of  a  dispatch 
from  Cherif  Pasha,  minister  of  justice,  communicating  the  important 
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information  that  the  court  of  appeal  will  be  organized  at  Alexandria  on 
the  28th  of  next  mouth,  (June,)  and  the  courts  of  lirat  instance  on  the 
18th  of  next  October.  The  court  of  appeal  will  prepare  the  general 
mles  of  procedure  for  the  tribunals  in  order  that  the  entire  system 
may  be  in  harmonious  working  condition  so  soon  as  the  lower  courts 
shall  be  organized. 
I  am,  &c., 

E.  BEAEDSLEY, 


[Inolosore  1  with  No.  317.~Traiislatioii.] 

CJiery  PoMha  to  Mr.  Beardsley, 

Ministry  of  Justice, 

CairOf  May  18,  1875. 

Mr.  Agent  and  Consul-Grneral  :  Tou  are  aware  that  among  the  powers  tbat 
adhered  to  the  Judiciary  reform  in  Egypt,  several  have  reserved  their  formal  aiid 
definitive  adhesion  nntil  the  approval  of  tneir  legislative  chambers. 

To-day,  nearly  all  the  powera  having  obtained  this  approval,  and  the  corps  of  the 
magistrates  being  almost  complete,  the  government  of  the  Khedive,  pressed  by  numer- 
ons  and  legitimate  interests,  sees  itself  obliged  to  put  an  end  to  a  judiciary  situation 
which  holds  so  many  questions  in  suspense,  and  which,  through  its  continuance,  causes 
a  crave  prejudice  to  public  affairs. 

In  order  that  the  new  laws  may  be  made  obligatory,  and  that  the  new  tribunals 
may  function  before  the  end  of  this  year,  it  is  important  that  the  court  of  appeal, 
legally  assembled,  should,  without  any  further  delay,  prepare  the  general  judiciary 
regulations  in  accordance  with  the  ^^reglement  d' organization"  granted  by  the  powers. 

I  have  therefore  the  honor  to  inform  you  that  the  installation  of  the  court  of  appeal 
will  take  place  on  the  28th  of  June  next,  and  that  of  the  tribunals  of  the  first  instance 
on  the  18th  of  October  following. 

Requesting  you,  Mr.  Agent  and  Consul-Gcneral,  to  bring  this  decision  to  the  knowl- 
edge of  your  Government,  I  avail  myself  of  this  occasion  to  reiterate,  in  the  name  of 
the  government  of  the  Khedive,  the  expression  of  our  thankfulness  to  the  Government 
of  the  United  States  for  the  kind  co-operation  which  it  has  given  to  the  work  of  judi- 
ciary reform.  We  trust  to  the  continuance  of  this  co-operation,  and  hope  that  our 
uuited  efforts  will  bring  forth  all-the  fruits  which  public  interest  has  a  right  to  expect. 

Be  pleased  to  accept,  Mr.  Agent  and  Consul-Gcneral,  the  assurance  of  my  high  con- 
sideration. 

CHERIF  PASHA, 


No.  655. 

Mr.  Beardaley  to  Mr.  Fish. 

No.  319.]  Agency  And  Consulate-General  op  the 

United  States  in  Egypt, 
Cairo^  May  26,  1876.    (Received  Juue  21.) 

Sib:  I  have  the  honor  to  transmit,  herewith  inclosed,  a  translation  of 
a  dispat^ih  from  the  minister  of  justice,  informing  me  that  the  lower 
courts  of  the  new  judicial  tribunals  will  be  organized  at  Alexandria  on 
the  28th  of  June  next,  at  the  same  time  of  the  organization  of  the  court 
of  appeals,  instead  of  on  the  18th  of  October,  as  announced  in  the 
minister's  dispatch  of  the  18th  instant,  a  translation  of  which  1  had  the 
honor  to  transmit  with  my  dispatch  317  of  the  20th  instant. 

The  present  understanding  is,  therefore,  that  all  the  tribunals  will  be 
officially  organized  on  the  28th  of  next  month,  and  that  a  vacancy  will 
then  occur  until  the  18th  of  next  October.    On  that  day  all  the  courts 
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will  commence  their  fiinctioDs,  and  the  new  code  of  laws  become  appli* 
cable  to  all  parts  of  Egypt. 

In  the  mean  time,  it  is  hoped  the  French  Assembly  will  accept  the 
reform,  and  a  French  magistrate  be  appointed  to  the  coart  of  appeals. 
I  am,  &c., 

B.  BEAEDSLEY. 


[Inclosnre  in  No.  319.— TransUtion.j 

Cher\f  Pasha  to  Mr.  Beai'dsley, 

Ministry  of  Justice, 

Cairo  f  May  22, 1875. 

Mr.  Agent  and  Consul-Generax  :  Referring  to  my  circular-di8pat<>U  of  the  18th 
instant,  I  have  the  honor  to  inform  yon  that  the  government  of  the  Khedive,  follow- 
ing the  measures  already  taken,  has  decided  that  the  installation. of  the  conrt  of  ap- 
peals and  that  of  the  tribunal  of  first  instance  will  t^ke  place  at  Alexandria  on  the 
28th  of  June  nes^t,  and  that  their  functioning,  in  conformity  with  the  3Sth  article  of 
the  judiciary  organization,  will  begin  with  the  18th  day  of  October  following.  It 
will,  therefore,  l^  beginning  with  October  18, 1875,  that  the  laws  which  compose  the 
new  Egyptian  code  and  which  the  government  will  promu^ate  within  the  time  and  m 
the  manner  prescribed  by  the  35tn  Article  of  said  regulations,  will  become  binding 
through  the  whole  territory  of  the  country. 

Be  pleased  to  accept,  Mr.  Agent  and  Consul-General,  the  assurances  of  my  high 
consideration. 

CHERIF. 


No.  656. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  325.]  Agency  and  Consulate-General  of  the 

United  States  in  Egypt, 
Cairo,  June  24,  1875.    (Received  July  19.) 
Sir  :  I  have  the  honor  to  inform  yon  that  His  Highness,  the  Khedive, 
went  to  Alexandria  yesterday  with,  his  household. 

The  different  divans  of  the  government  were  officially  established  at 
Alexandria  several  weeks  ago,  bat  the  ministers  have,  of  necessity,  beeo 
at  Cairo  the  greater  part  of  the  time  since.  The  Khedive  and  all  the 
divans  will  probably  now  remain  at  Alexandria,  until  about  the  middle 
of  September,  the  period  at  which  they  generally  return  to  the  capital. 
The  general  opinion  now  is  that  His  Highness  will  not  go  to  Europe 
this  summer.  His  movenients  will,  most  likely,  depend  upon  the  state 
of  his  health,  and  the  rise  of  the  Nile.  To  his  presence  in  Egypt  last 
summer,  and  to  his  great  eneigy  and  vigilance,  the  country  owes  its 
salvation  from  the  greatest  disaster  which  has  threatened  it  of  late 
years — an  inundation  from  the  highest  Nile  within  half  a  century. 
I  am,  &c., 

B.  BEAEDSLEY. 


No.  657. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  326.]  Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Cairoy  June  24, 1875.    (Beceived  July  19.) 
Sir:  I  have  the  honor  to  inform  you  that  Biaz  Pasha,  late  minister  of 
foreign  affairs,  sailed  for  Europe  on  the  3()th  ultimo,  on  leave  of  absence, 
Cherif  Pasha  assuming  charge,  ad  interim^  of  his  portfolio. 
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On  the  10th  instant,  Nubar  Pasha  wa«  named  minister  of  foreign 
alfairs  in  place  of  Eiaz  Pasha,  and  was,  at  the  same  time,  granted 
a  short  leave  of  absence  to  visit  Europe,  Cherif  Pasha  continuing  in 
charge  of  the  department  of  foreign  affairs. 

Eiaz  Pasha  has  been  appointed  minister  of  agriculture,  a  new  depart- 
ment just  created. 

Cherif  Pasha  is  now  minister  of  justice,  minister  of  commerce,  and 
minister  ad  interim  of  foreign  affairs. 

JSubar  Pasha  will  return  to  Egypt  the  latter  part  of  July  and  at  once 
assume  charge  of  his  department. 
I  am,  &c., 

E.  BEARDSLEY. 


No.  658. 


'Mr,  Beardsleyto  Mr.  Fish. 

No.  333.]         Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
Alexandria^  July  6,  1875.    (Received  August  4.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  Hon.  George  S.  Batch- 
eller,  who  has  been  designated  by  the  Government  of  the  United  States 
for  the  post  of  judge  in  the  courts  of  first  instance  in  the  new  Egyp- 
tian tribunals,  arrived  at  Alexandria  on  the  30th  ultimo.  On  the  1st 
instant  I  presented  Mr.  Batcheller  to  his  excellency  Cherif  Pasha, 
minister  of  justice,  and  on  the  3d  instant  I  had  the  honor  of  present- 
ing him  in  special  audience  to  His  Highness  the  Khedive.  On  the  5th 
instant  Mr.  Batcheller  received  from  the^  minister  of  justice  an  official 
notice  of  his  appointment  as  judge  in  the  new  tribunals  and  the  nec- 
essary data  in  regard  to  his  salary  and  allowances. 

The  appointment  of  Mr.  Batcheller  gives  the  greatest  satisfaction  to 
the  Egyptian  government,  and  I  am  desired  by  His  Highness  the 
Khedive  to  express  to  the  Government  of  the  United  States  the  earnest 
thanks  of  the  Egyptian  government  for  designating  for  the  office  in 
question  a  gentleman  so  eminent  in  the  social,  political,  and  judicial 
world. 

Mr.  Batcheller's  knowledge  of  the  French  language  is  all  that  could 
be  desired,  and  I  doubt  not  that  he  will  at  once  assume  a  position  at 
the  very  head  of  the  foreign  magistrates  in  the  new  tribunals,  a  position 
advantageous  to  the  Egyptian  government  and  honorable  to  the  United 
States. 

I  am,  &c., 

R.  BEARDSLEY. 


No.  659. 


Mr.  Beardsley  to  Mr.  Fish. 

No.  334.]  Agency  and  CoInsulate-Genbral  of  the 

United  States  m  Egypt, 
OatVo,  July  10, 1875.    (Received  August  9.) 
Sib  :  I  have  the  honor  to  inform  you  that  the  court  of  appeal  and  the 
courts  of  first  instance,  of  the  new  judicial  tribunals  in  Egypt,  were 
officially  organized  at  Alexandria  on  Monday  June  28, 1875. 
85  F  B 
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The  judges  of  all  the  tribunals  and  the  chief  officials  of  the  military 
and  civil  service  assembled  at  the  palace  of  Ras-el-Tin,  at  9  o'clock  va 
the  morning,  where  they  were  received  by  Prince  Tawfick  Panha,  min- 
ister of  the  interior,  and  Cherif  Pasha,  minister  of  justice.  A  few  min- 
utes later  they  assembled  in  the  audience-chamber  of  the  palace.  The 
minister  of  justice  took  his  place  at  the  upper  end  of  the  chamber,  with 
the  magistrates  on  his  right  extending  in  line  down  the  entire  east  side 
of  the  room.  At  the  left  of  the  minister  of  justice  stood  Prince  Taw- 
fick Pasha,  with  the  chief  militar3-  and  civil  officials  of  the  government, 
in  full  uniform,  extending  in  line  down  the  west  side  of  the  room. 

The  Khedive  made  his  appearance  without  delay,  and  walking  op  the 
center  of  the  room,  to  the  ministers  of  justice  and  of  the  interior,  ad- 
dressed the  body  of  magistrates  as  follows: 

Gentlemen  :  The  powerful  support  of  His  Majesty  the  Sultan,  and  the  generous 
assistance  of  the  powers,  permits  me  to  inaugurate  the  judicial  reform  and  to  insUll 
the  new  tribunals. 

I  am  happy  to  see  gathered  around  me  the  eminent  and  honorable  magistrates  to 
whom  I  contide,  in  perfect  confidence,  the  tavsk  of  administering  justice.  Every  in- 
terest will  tind  in  your  care  complete  security,  and  your  decisions  will  thus  obtain,  on 
the  part  of  all,  respect  and  obedience.^  This  date,  gentlemen,  wiU  be  marked  in  the 
history  of  Egypt,  and  it  will  be  the  point  of  departure  of  a  new  era  of  civilization. 
With  the  aid  of  God,  I  am  persuaded  that  the  future  of  our  great  work  is  assured. 

At  the  termination  of  this  address  the  Khedive  retired  to  another 
room  of  the  palace,  where,  in  a  short  time,  the  body  of  magistrat^^*, 
with  Cherif  Pasha  at  their  head,  presented  themselves  for  the  purpose, 
of  presenting  to  His  Highness  their  respects  and  felicitation.  Oherif 
Pasha,  on  behalf  of  the  magistrates,  addressed  the  Khedive  as  follows: 

Highness:  Permit  me,  in  my  quality  as  minister  of  justice,  to  be  the  organ  of  the 
corps  of  magistrates  and  to  present  to  Your  Highne^  on  this  solemn  occasion,  mv 
most  sincere  felicitations.  To-day,  by  the  installation  of  the  tribunals,  a  great  work 
of  progress  is  accomplished. 

I  pray  the  Khedive  to  be  please<l  to  accept  the  gratitude  of  the  magistrates  for 
the  confidence  which  he  places  in  their  devotion  to  the  great  interests  of  this  country, 
as  well  as  to  its  future.  In  investing  them  with  the  authority  of  administering  jus- 
tice in  his  name,  the  Khedive  intrusts  to  the  wisdom,  to  the  loyalty,  aud  to  the  bonor 
of  the  magistrate,  one  of  the  most  important  attributes  of  power.  Gratified  by  this 
noble  and  generous  confidence,  and  inspired  by  the  civilized  ideas  of  the  Khedive, 
the  new  Egyi)tian  magistrate  will  accomplish  courageously  his  high  mission,  aud  will 
lend  his  ofiective  assistance  to  your  persevering  effort*.  His  ambition  will  be,  lam 
sure,  to  attain  the  honor  of  engraving  his  name  in  the  heart  of  future  generations,  as 
having  contributed  to  the  foundation  of  a  great  work,  which  henceforth  will  be  in- 
separjibly  connected  with  the  happiness  of  Egypt,  and  which  will  coostitute  one  of 
the  glories  of  your  reign. 

At  the  close  of  this  address  the  magistrates  retired,  and  the  Khedive 
received,  in  a  body,  the  chief  oflQcials  of  the  army,  navy,  and  civil  ser- 
vice, who  presented  their  felicitations  in  a  few  appropriate  words  and 
withdrew.  The  consuls-general  were  next  received  individually.  The 
Khedive  received  me  most  cordially,  and  at  once,  and  while  still  standing, 
addressed  me  in  French.  His  remarks,  tmnslated,  were  to  the  follow- 
ing effect 

I  thank  you,  sir,  for  your  kindness  in  coming  to  congratulate  me  on  this  auspiciou'* 
occasion,  and  I  beg  you  will  do  me  tho  special  favor  of  transmitting  to  the  Giovern- 
ment  of  the  United  States  my  sincere  and  earnest  thanks  for  the  valuable  assistance 
it  has,  from  the  beginning,  lent  to  the  i  loject  of  judicial  reform  in  Egypt,  audforthe 
frank  and  loyal  manner  in  which  it  has  accepted  the  reform.  You  will  also  do  me 
the  favor  of  expressing  to  the  Government  of  the  United  States  my  hope  that  it  will 
continue  to  extend  to  the  reform  its  powerful  support  and  sympathy,  aud  thus  assure 
the  complete  success  of  the  great  work.  I  am  confident  that  to-aay  will  mark  the 
commencement  of  a  new  era  of  progress  and  prosperity  for  Egypt,  in  which,  I  hope, 
the  Government  of  the  United  States  will  always  take  a' friendly' interest.  Will  yonoe 

E leased,  also,  to  transmit  to  your  Government  my  thanks  for  having  designated  such 
onorable  and  eminent  magistrates   to  assist  iu  the  work  which  has  been  iuaogn- 
rated  to-day  t 
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I  responded  to  tbe  Khedive  as  follows : 

I  congratnlate  Your  Highness  in  the  name  of  the  Government  of  the  United  States, 
on  the  organization  of  the  new  tribunals  for  the  administration  of  justice  in  Egypt^  . 
and  I  earnestly  hope  that  all  Your  Highnesses  anticipations  in  regard  to  the  great  good 
to  flow  from  them  may  be  realized.  The  Government  of  the  United  States,  as  well  as 
its  people,  are  deeply  interested  in  the  reform  so  auspiciously  inaugurated  to-day,  aud 
will  watch  with  solicitude  its  operation  and  development.  I  will  be  most  happy  to 
transmit  to  my  Government  the  sentiments  which  Your  Highhess  has  been  pleased  to 
express  to  me. 

After  a  short  conversatioa  of  a  general  nature,  I  took  leave  of  His 
Highness. 

After  the  reception  of  the  consuls- general,  a  large  body  of  the  citizens 
of  Alexandria  and  Cairo  were  presented  aud  ottered  their  congratula- 
tions, after  which  the  ceremonies  of  the  day  closed. 
I  am,  &c., 

R.  BEARDSLBY. 


No.  660. 

Mr.  Beardsley  to  Mr.  Fish. 

No.  335.]       Agency  op  the  Consulate-Geiseral  op  the 

United  States  in  Egypt, 
CairOy  July  15,  1875.     (Received  August  17.) 

Sir  :  In  my  report  (dispatch  No.  334)  of  the  organization  of  the  new 
jadi(?ial  tribunals  at  Alexandria  on  the  28th  of  June,  I  failed  to  mention 
that  the  representatives  of  France  took  no  part  in  the  ceremony,  the  pro- 
ject of  judicial  reform  having  not  received  as  yet  the  official  sanction 
of  the  French  Assembly. 

In  my  dispatch  No.  308,  of  May  5th,  I  informed  you  of  the  accept- 
ance of  the  reform  by  the  Italian  Parliament,  and  I  gave  expression  to 
the  hope  which  was  then  entertained  by  the  Egyptian  government  as 
well  as  by  all  true  friends  of  the  reform,  that  the  action  of  Italy  might 
stimulate  that  of  France,  and  bring  about  an  early  acceptance  of  the 
reform.  Such,  however,  has  not  been  the  case.  The  committee  to 
whom  the  question  was  referred  by  the  Assembly  is  hostile  to  the  pro- 
ject, and  seems  determined  to  prevent  its  reaching  a  vote  in  the  Assem- 
bly. It  is  believed  the  majority  in  the  Assembly  is  largely  in  favor  of 
the  reform,  but  the  great  danger  now  to  be  apprehended  is  the  dissolu- 
tion of  the  present  chamber  before  any  action  can  be  taken. 

The  discussion  of  the  subject  in  the  committee  and  by  its  adversaries, 
shows  a  disposition  to  misrepresent  the  true  judicial  situation  in  Egypt. 
For  example,  the  committee  referred  the  matter  to  the  court  of  Aix  for 
its  advice  and  opinion.  Now  Aix  is  the  court  of  appeal  for  all  French 
courts  in  Egypt,  and  it  has  a  direct  and  vital  interest  in  the  full  main- 
tenance of  tbe  present  jurisdiction  of  the  French  courts  in  Egypt.  The 
court  of  Aix  pronounced  emphatically  against  the  reform,  stating  that 
in  case  the  National  Assembly  rejected  it,  the  condition  of  Fienchmeu 
in  Egypt  would  practically  remain  unchanged.  In  the  case  of  a  French- 
man being  the  defendant,  said  the  court  of  Aix,  the  plaintiff  must  prose- 
cute before  tbe  French  consul ;  if  he  be  the  plaintiff  in  a  case  against  a 
foreigner  of  another  nationality,  he  would  still  prosecute  before  the 
consul  of  the  defendant ;  and,  it  the  defendant  was  a  native,  he  would 
bring  his  case  before  tbe  new  mixed  tribunals.    Now  the  powers  which 
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have  given  tbeir  adherence  to  the  Reform — and  they  have  all  given  their 
adherence  but  France — have  consented  to  accept  for  their  citizens  in 
Egypt,  in  all  mixed  cases,  the  jurisdiction  of  the  new  tribunals,  and 
none  other;  therefore,  a  French  plaintiff',  whether  the  defendant  be  a 
native  or  a  foreigner  of  a  different  nationality,  will  have  no  other  means 
of  obtaining  redress  than  prosecuting  before  the  nevf  tribunals,  in  whicb 
France  will  have  no  judicial  representative. 

Many  objections  to  the  reform  are  urged  in  the  committee,  bat  none 
ot'them,  so  far  as  I  have  seen,  of  a  meritorious  r.ature.  The  chief  idea 
of  its  adversaries  seems  so  be,  not  that  French  interests  will  be  iujared, 
but  that  French  prestige  will  be  dimmed. 

The  French  agent  and  consul-general  is  how  in  France  on  leave  of 
absence,  and  his  place  is  filled  by  M.  Pelie^ier,  French  consul  at  Cairo. 
M.  Pelissier,  of  course,  did  not  participate  in  the  ceremonies  on  the  28th 
of  June.  A  few  days  later,  he  paid  an  official  visit  to  the  Khedive  and 
protested  against  the  organization  of  the  courts  before  the  final  action 
of  France  had  been  taken,  basing  his  protest  on  the  ground  that  the 
official  sanction  of  Italy  having  been  waited  for,  like  considerations 
should  have  been  manifested  toward  the  government  of  France. 

The  delay  in  organizing  the  courts  for  judicial  labor  until  October 
18th  is  for  the  purpose  of  permitting  France  to  take  final  action  in  the 
matter  before  the  courts  commence  their  functions. 

Owing  to  a  long  and  serious  illness,  from  which  he  was  just  recovering, 
Mr.  Barringer,  of  the  court  of  appeals,  was  not  able  to  be  present  at  the 
ceremony.  He  sailed  for  Europe  on  the  5th  of  this  month,  where  it  is 
hoped  he  will  speedily  recover. 

The  judicial  dress  adopted  for  the  judges  is  very  simple.  It  consists 
of  a  plain  suit  of  black  cloth,  the  coat  single-breasted,  buttoning  up  to 
the  neck,  with  a  narrow  standing  collar.  Over  the  shoulder  and  around 
the  body  is  worn  a  broad  scarf,  to  which  is  attached  a  large  and  very 
handsome  badge  of  office.  The  badge  consists  of  a  shield  renting  upon 
a  drapery,  bearing  various  appropriate  devices,  from  beneath  which 
radiate  the  rays  of  a  many-pointed  star.  On  the  shield  is  engraved  in 
Arabic  "  Law  is  the  foundation  of  justice.''  The  red  fez  cap,  the  na- 
tional head-dress,  is  worn  on  the  head.  The  scarf  worn  by  the  judges 
of  appeal  is  green  and  the  badge  of  pure  gold ;  of  first  instance,  the 
scarf  is  red  and  the  badge  of  gold  and  silver  combined ;  and  of  the  bar 
or  parquet  the  scarf  is  red  and  white,  and  the  badge  of  silver. 
I  am,  &c., 

E.  BEAKDSLEY. 


No.  661. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  336.J         Agency  and  Consulatb-Gbnebal  of  the 

United  States  in  Egypt, 
Cairoy  July  15, 1875.  (Received  August  17.) 
Sir  :  I  have  the  honor  to  inform  you  that  by  a  decree  of  the  Khedive, 
dated  July  5,  1875,  the  Gregorian  calendar  will  be  adopted  by  the 
Egyptian  government  on  and  after  the  1 1th  of  next  September,  in  place 
of  the  Coptic  calendar  which  has  heretofore  been  employed  in  all  aflaiw 
appertaining  to  the  internal  administration  of  the  country.  In  its  com- 
munications with  foreigners,  the  government  has  heretofore  employed 
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the  Gregorian  calendar,  while  the  people,  in  all  their  transactions  of  life, 
use  the  Mohammedan  calendar.     Much  confusion  in  dat<58  has  necessa- 
rily existed,  and  great  inconvenience;  an  almanac,  showing  the  corres- 
ponding dates  of  the  three  calendars,  being  always  necessary. 
I  inclose  herewith  a  copy  of  a  translation  of  the  decree  referred  to. 
I  am,  &c., 

R.  BEARDSLEY. 


fluclosare  in  No.  326.— Translation.  J 

Decree  of  HU  Highness  the  KJiedim^  (iddrenned  to  the  minister  of  finances^^on  the  bth  July 

1875. 

Considering  that  the  miniHterial  relations  with  Europeans  are,  in  nearly  all  cases , 
regulated  to  correspond  with  the  Gregorian  calendar,  and  that  the  accounts  and  budgets 
are  generaUy  regulated  to  correspond  with  the  Coptic  calendar,  although  there  is  no 
difference  in  the  number  of  days  composing  the  year,  to  prevent  all  confusion  between 
the  Gregorian  dates  and  the  others,  we  onler  that  the  government  accounts  be  made 
to  correspond  with  the  Gregorian  calendar  a^r  the  1st  Thant,  159*2,  corresponding 
to  the  11th  of  September,  1875. 

In  regard  to  the  balance  of  the  present  year,  that  is  to  say,  from  to-day  until  the  day 
preceding  the  first  Thaut  of  the  year  1592,  corresponding  to  the  10th  day  of  September, 
1875,  the  accounts  will  be  kept  in  the  same  manner  as  they  are  kept  now.  The  period 
from  the  Ist  Thaut,  1592,  until  the  31st  of  December,  1875,  which  will  complete  the  year 
1875,  will  form  a  part  of  the  year  1876 ;  that  is  to  say  that  the  year  1876  will  include 
that  period.  At  the  beginning  of  the  year  1877,  the  equilibrium  will  be  established,  or 
in  other  words,  the  year  wiU  be  counted  in  accordance  with  the  Gregorian  calendar.^ 

lu  consequence,  I  now  address  my  present  order  to  your  excellency  in  order  that  it 
may  be  uniformly  executed  in  all  the  administrations,  aa  is  our  desire. 

ISMAIL. 


No.  662. 

Mr.  Beardsley  to  Mr,  Fish. 

No.  337.]         Agency  and  Consulate-General  op  the 

United  States  in  Egypt, 
CatVo,  July  17,  1875.    (Received  August  17.) 

Sir  :  I  have  the  honor  to  inform  you  that  a  special  envoy  from  Con- 
stantinople arrived  at  Alexandria  on  the  5th  insuant,  the  bearer  of  a 
firman  from  His  Majesty  the  Sultan  to  the  Khedive,  ceding  to  the  lat- 
ter the  port  of  Zeilah,  on  the  Red  Sea. 

Zeilah  is  the  last  foothold  of  Turkey  in  Africa,  and  its  possession  by 
Egypt  is  consequently  of  some  political  as  well  as  commercial  impor- 
tance, as  the  entire  African  coast  of  the  Red  Sea  is  now  under  Egyp- 
tian jurisdiction.  It  is  situated  in  the  Gulf  of  Aden,  m  latitude  lijo 
north,  and  on  that  part  of  the  coast  called  Adel,  in  the  country  of  the 
Somaulis.  The  Somaulis  are  the  descendents  of  a  mixed  race  of  Arabs 
and  Negroes.  They  are  divided  into  many  tribes.  Those  of  the  interior 
are  noma<ls  and  pastoral,  while  those  along  the  coast  have  fixed  places  of 
residence  and  are  given  to  commercial  pursuits.  The  name  of  Adel  is 
often  given  to  the  entire  coast  of  Africa  from  Abyssinia  to  the  Cape  of 
Gnardafin  j  but  the  country  of  Adel,  properly  speaking,  is  only  a  mount- 
ainous region  bordering  Abyssinia. 

Zeilah  is  nearly  opposite  Aden  and  is  a  port  of  some  importance,  being 
the  only  port  on  that  part  of  the  coast.    It  has  some  trade  with  the 

Digitized  by  V^OOQ IC 


1350  FOREIGN   RELATIOKS. 

Arabian  ports,  and  is  an  outlet  for  an  extensive  region  in  the  interior. 
The  town  is  built  on  a  low,  sandy  point,  called  Ras  Hamar,  and  consists 
of  a  mosque,  twelve  or  fifteen  stone  houses,  and  several  hundred  hute, 
the  whole  inclosed  within  a  mud  wall,  which  is  in  a  ruinous  state.  The 
population  is  said  to  be  about  five  thousand  souls.  Its  chief  importance 
lies  in  the  fact  of  its  being  considered  the  port  of  Hamar,  a  large  walled 
city,  the  capital  of  the  province  of  that  name,  which  is  distant  eight  day^ 
journey  by  camel  to  the  southwest. 

Large  vessels,  however,  canoot  approach  within  a  mile  of  the  town,  as 
the  anchorage  is  shallow.  The  principal  articles  of  export  are  ivory, 
myrrh,  ostrich  feathers,  and  gum  arable 

The  firman  transferring  the  sovereignty  of  Zeilah  from  the  Sultan  to  the 
Khedive  was  officially  read  at  the  palace  of  Easel-Tin,  at  Alexandria,  on 
the  7th  instant,  in  presence  of  the  Khedive,  his  ministers  and  the  high 
functionaries  of  the  government. 

The  envoy,  Khalil  Pasha,  the  bearer  of  the  firman,  is  believed  to  have 
conveyed  to  the  Khedive  a  pressing  invitation  from  the  Sultan  to  visit 
Constantinople.  His  Highness's  solicitude  in  regard  to  the  rise  of  the 
Kile — which  is  now  rising  rapidly — will  probably  prevent  his  accei)tance 
of  the  Sultan's  invitation  this  summer.  He  returned  to  Cairo  on  the 
10th  instant,  where  he  now  is. 

The  additional  tribute  paid  for  the  acquisition  of  Zeilah  is  £15,000. 
I  am,  &c., 

E.  BEAEDSLEY. 


No.  663. 

Mr,  Beardsley  to  Mr.  Fish. 

No.  355.]         Agency  and  CoNSULATE-GENEEAii  of  the 

United  States  in  Egypt, 
Cairo,  September  1,  1875.    (Eeceived  September  27.) 
Sir  :  I  have  the  honor  to  inform  you  that  the  Egyptian  government 
has  decided  to  adopt  the  metrical  system  of  weights  and  measures  in 
place  of  the  Egyptian.    This  change  will  take  place  on  the  1st  of  next 
January,  and  it  will  be  a  great  benefit  to  commerce.    I  inclose  herewith 
translations  of  two  notes  on  this  subject,  one  signed  by  Cherif  PashA 
and  the  other  by  the  Khedive. 
I  am,  &c., 

E.  BEAHDSLEY. 


[iDclosare  1  in  No.  355.— Translatioii.] 
CJierif  Pasha  to  the  Khedive. 

Alexandria,  Jul^  20, 1875. 

My  Lord  :  According  to  the  order  of  your  Highness,  and  in  conforming  ray«elf  t-o 
your  noble  and  generous  ideas  in  regard  to  all  that  concerns  the  development  and  pro- 
gress of  this  country,  I  have  the  honor  to  submit  to  your  Highness  the  work  elabo- 
rated in  this  ministry  of  commerce,  in  relation  to  the  new  system  of  weights  and  meas- 
ures to  be  introduced  into  Egj-pt, 

The  system  which  seems  to  be  the  moat  proper  to  be  adopted  is  the  metrical  system. 
It  is  the  only  convenient  system  for  the  reason  that  it  is  used  by  the  greatest  number 
of  European  states  having  commercial  and  iudustrial  relations  with  Egypt. 
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With  its  adoption  there  will  he  a  ^eat  nniformity  in  the  transaction  of  husiness. 

It  will  mark,  by  the  facilities  which  muflt  necessarily  result  from  its  use  in  commer- 
cial affairs,  an  increased  action  in  our  relations  with  Europe. 

It  will  remedy  in  an  efficacious  manner  present  embarrassments,  and  radically  sup- 
press innumerable  difficulties  which  result  from  the  multiplicity  of  weights  and  meas- 
ures, and  which,  until  now,  have  been  one  of  the  most  serious  obstacles  to  the  exten- 
sion of  affairs. 

The  Khedive,  in  decreeing  a  measure  of  this  importance,  and  in  ordorino:,  as  your 
Highness  has  so  happily  and  practically  done,  that  the  administrations  of  state  and  of 
your  Daira  shall  put  it  in  application  in  the  beginning  of  next  year,  will  realize  a  new 
w^ork  of  progress.  It  is  evident  that  in  all  tne  branches  of  industry  and  commerce 
the  traders  who  are  in  business  relation  with  the  various  administrations  will  see 
themselves  obliged  to  make  use  of  the  new  system,  which  in  this  manner  becoming 
familiar  to  the  public  mind  will  facilitate  its  general  application  throughout  all  the 
country  without  shock  or  great  difficulties. 

In  presenting  to  your  Highness  the  inclosed  report  and  the  annexed  documents,  I 
believe  that  I  have  obtained  the  object  which  your  Highness  did  me  the  honor  to  in- 
dicate to  me. 

I  have  the  honor  to  be,  Highness,  &c., 

CHERIF. 


[Inclosare  2  in  No.  355.— Translation.] 

The  Khedive  to  Cherif  Paaha. 

Alexai^dria,  Palace  Ras- el-Tin, 

August  1, 1875. 

My  Dear  Minister  :  I  have  read  with  much  interest  the  report  which  you  have  ad- 
dressed to  me  relative  to  the  utility  of  adopting  in  Egypt  the  metrical  system,  which 
is  used  to-day  in  nearly  all  of  the  European  states  in  all  commercial  and  industrial 
transactions. 

I  am  convinced,  with  you,  that  the  introduction  of  this  system  will  mark  an  ascen- 
sional movement  in  our  relations  with  Europe.  It  will  also  remedy  difficulties  and 
contestations  which  result  from  the  present  system  and  which  are  obntacles  to  the  ex- 
tension of  commercial  relations. 

The  introduction  of  this  system  into  Egypt  must  be -effected  in  such  a  manner  that 
its  application  shall  not  be  accompanied  by  any  violent  shock  or  difficulty.  To  this 
end,  as  you  suggest,  the  administrations  of  the  state,  and  those  of  my  Daira  will  adopt 
it  on  the  1st  of  January  next.  In  this  way  the  merchants  in  all  the  branches  of  com- 
merce and  of  industry,  who  are  in  business  relations  with  these  administrations,  will  be 
obliged  to  make  use  of  the  new  system,  which  in  this  manner  will  gradually  become 
familiar  to  the  public. 

I  have  consequently  given  orders  to  the  ministers  of  the  interior,  of  war,  and  of 
finances,  and  to  my  Daira,  to  apply  the  metrical  system  from  the  1st  Jamiiyry,  1876. 

I  have  to  request  you  to  arrange  with  these  administrations  in  regard  to  the  quality 
of  material  necessary  for  this  object,  and  I  authorize  you  to  order  it. 

Accept,  my  dear  minister,  my  sentiments  of  sincere  friendship. 
Your  affectionate, 

ISMAEL. 


No.  664. 
Mr.  Beardsley  to  Mr.  Fish. 

No.  356.]  Agency  and  ConsulateGeneeal  of  the 

United  States  in  Egypt, 
CairOj  August  31, 1875.  (Received  September  27.) 
Sib:  I  have  the  honor  to  inform  you  that  the  Sultan  of  Zanzibar,  Seid 
Bnrrgaesh  Ben  Said,  arrived  at  Alexandria  on  the  4th  instant,  coming: 
from  Paris,  via  Marseilles,  and  on  his  way  to  Zanzibar.  His  Majesty- 
was  warmly  received  by  the  Khedive,  and  most  hospitably  enter- 
tained during  his  short  sojourn  at  Alexandria.  On  the  9th,  the  Sultan 
came  to  Cairo,  where  he  remained  until  the  24tb,  the  guest  of  the 


Digitized  by 


Google 


1352  '  FOKEIGif  EELATIONS. 

Khedive.  On  the  20th  instant  I  had  the  pleasure  of  paying  my  respects 
to  His  Majesty,  with  whom  I  was  very  favorably  impressed.  He  has  a 
pleasing  address,  and  is  possessed  of  more  vivacity  of  spirits  than  is 
usually  found  among  orientals.  He  is  bright  and  intelligent,  and  seems 
to  have  been  deeply  interested  and  impressed  with  all  he  saw  in  En- 
gland and  France.  It  appeared  to  me,  from  his  remarks,  that  he  felt 
humiliated  at  the  thought  of  the  insignificance  of  his  own  country  as 
compared  with  the  countries  he  had  just  visited  :  but  he  seemed  ambi- 
tious to  inaugurate  measures  which  might  benent  Zanzibar  and  render 
her  of  more  importance  in  the  eyes  of  the  world.  He  informed  me  that 
he  had  just  received  a  dispatch  announcing  the  death,  at  Zanzibar,  of 
the  United  States  consul. 

His  Majesty  left  Cairo  on  the  24:th  instant,  and  embarked  at  Suez  for 
Zanzibar  on  the  same  day.     He  will  be  convej^ed  to  his  destination  by 
one  of  the  Khedive's  steamers,  which  has  been  placed  entirely  at  the  SnI- 
tan's  service  during  his  homeward  voyage. 
I  am,  &c., 

R.  BEARDSLEY. 


URUGUAY. 

No.  665. 

Mr.  Caldwell  to  Mr,  Fish. 


No.  6.]  Legation  of  the  United  States, 

ifontevideo^  September  15,  1874.  (Received  October  22.) 
Sib  :  I  have  the  honor  to  inform  you  that  there  appeared  this  mora 
ing  a  decree  from  the  President  of  this  republic  nominating  Col.  Ed 
ward  Vazquez  as  minister  of  war  and  marine  in  place  of  Lieut-Col. 
Eugenio  D.  Fonda,  resigned,  and  Dr.  Pedro  Bustauiente  as  minister 
of  the  treasury,  in  place  of  Juan  Penaloa,  resigned. 

As  far  tm  I  can  learn,  these  changes,  as  to  the  attitude  of  parties  and 
the  policy  of  the  government,  have  no  significance  whatever. 
I  have,  &c., 

JOHN  0.  CALDWELL. 


No.  G66. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  12.]  Legation  of  the  United  States, 

Montevideo^  January  20, 1875.     (Received  February  25.) 

Sm :  I  have  the  honor  to  inform  you  that  since  my  last  dispatch  a  rev- 
olution has  occurred  here  which  has  resulted  in  an  entire  change  of  the 
executive  of  this  government. 

The  recent  government  having  been  elected  in  constitutional  form,  as 
a  result  of  compromise  between  the  two  parties,  *'  whites  "  and  "  reds," 
which  have  from  time  immemorial  divided  this  country,  and  having 
ruled  with  great  moderation,  it  was  hoped  that  the  era  of  revolations 
had  passed,  and  that  the  country  had  entered  upon  a  career  of  prosper- 
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ity,  for  which  its  situation  and  natural  resources  so  admirably  fit  it. 
But  it  seems  that  the  fires  of  party  hatred,  which,  it  was  thought  were 
extinguished,  were  only  smouldering,  ready  to  break  out  on  the  slightest 
excitement. 

To  understand  recent  events,  it  is  necessary  to  recur  to  the  attitude 
of  parties  at  the  time  of  the  election  of  the  recent  President.  Of  the 
two  parties,  the  whites  and  the  reds,  the  latter  were  the  strouger  in  the 
chambers,  and  would,  if  united,  have  elected  their  candidate.  But  there 
WHS  a  minority  of  the  reds,  composed  of  the  wealthier  and  more  intelli- 
gent of  the  party,  who  were  unwilling  to  vote  for  the  candidate  of  the 
majority  of  their  party,  (the  present  provisional  governor,)  and  who  put 
up  as  their  candidate  the  late  President,  Dr.  Ellauri,  a  lawyer  of  wealth 
and  character  and  of  very  moderate  views.  The  ultra  reds,  finding  they 
could  not  elect  their  candidate,  united  with  the  moderate  reds,  and  thus 
elected  Dr.  Ellauri  against  the  candidate  of  the  whites.  Dr.  Ellauri 
selected  as  his  cabinet  men  from  both  political  parties,  and  ignored  the 
lower  more  radical  and  more  dangerous  men  of  his  own  party,  the  reds. 
The  country,  exhausted  by  constant  revolutions,  rallied  enthusiastically 
to  the  support  of  the  new  government,  and  hoped  that  party  feuds  were 
buried,  and  that  the  era  of  peace  afad  prosperity  had  come.  It  seems, 
however,  that  the  ultra  reds  were  merely  waiting  for  a  favorable  oppor- 
tunity to  overthrow  the  government  of  their  own  creation. 

The  pretext  was  given  by  a  bloody  riot,  which  occurred  on  Sunday, 
January  10,  on  occasion  of  the  election  of  alcalde  in  this  city.  While 
the  voting  was  going  on,  on  the  steps  of  the  church,  in  the  pub- 
lic square,  the  lower  reds  commenced  firing  with  revolvers  upon  the 
dense  mass  in  the  square,  and  the  fighting  continued  until  about  six- 
teen were  killed  and  some  fifty  wounded.  The  military  were  called 
out,  and  the  riot  was  eventually  quelled.  The  city  was  thrown  into  the 
most  intense  excitement,  and  the  papers,  the  next  morning,  were  filled 
with  inflammatory  articles  denouncing,  by  name,  those  most  prominent 
in  the  riot.  Although  these  men  were  well  known,  being,  many  of 
them,  notorious  party  leaders,  the  governmeilt  made  no  arrests.  The 
members  of  the  cabinet  urged  the  President  to  take  prompt  measures  to 
bring  the  guilty  parties  to  justice.  The  President  refused  to  take  any 
action  j  whereupon  the  cabinet  resigned  en  masse.  The  ultra  reds,  who 
have  a  majority  in  the  lower  house,  but  are  in  a  minority  in  the  senate, 
sent  a  deputation  to  the  President,  promising  to  sustain  him  if  he  would 
select  his  advisers  from  their  ranks.  The  President  refused  to  do  so, 
and  nominated,  last  Thursday,  two  cabinet  officers  from  the  moderate 
men  ;  thereupon,  the  ultras  proceeded  to  make  a  revolution. 

At  1  o'clock,  on  the  morning  of  Friday,  the  15th  instant,  all  the  troops 
of  the  capital,  (four  small  battalions  of  infantry  and  one  of  artillery,) 
under  their  officers,  who  were  all,  save  one,  in  the  conspiracy,  marched 
from  their  barracks  to  the  principal  public  square,  where  they  stationed 
troops  and  planted  artillery.  The  officers  in  conjunction  with  the 
ultras,  pronounced  the  deposition  of  President  Ellauri,  and  named  as 
provisional  governor  Don  Pedro  Varela.  No  resistance  was  made, 
whatever.  No  arrests  were  made,  not  a  drop  of  blood  shed,  nor  a  gun 
fired.  President  Ellauri  fled  from  his  house,  and  took  refuge  in  the  con- 
sulate of  Brazil,  and  the  next  day  went  on  board  a  Brazilian  iron-clad 
lying  in  the  bay,  where  he  has  since  remained. 

The  provisional  government  has  removed  but  few  officers,  and  has 
preserved,  hitherto,  the  most  perfect  order.  They  have  acted  with 
great  vigor,  and  have  already  changed  the  arms  of  the  infantry  for  Eem- 
ingtons.    There  is  no  organized  military  force  in  the  country  capable 
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of  resisting  tbem,  and  it  is  reported,  semi-officially,  that  the  principal 
chief  of  the;opposite  party — the  whites — has  given  in  his  adhesion  to 
the  provisional  government. 

President  Ellaari  has  not  resigned,  and  has  issued  no  proclamation, 
and,  it  is  said,  has  refused  to  go  into  the  interior  and  organize  an  oppo- 
sition to  the  revolution.  It  is  quite  possible  that  the  revolutionary  party, 
com[)rising  but  a  small  part  of  the  nation,  may  be  suffered  to  retain 
power.  It  is  quite  certain  that  they  have  complete  mastery  of  the 
capital. 

•  •••••• 

Provisional  Governor  Varela  has  nominated  as  cabinet  officers  the 
following : 

Minister  of  state,  Don  Isaac  de  Tezanos ;  minister  of  war  and  marinet 
Colonel  Lorenzo  Latorre ;  minister  of  treasury  and  foreign  relations, 
Don  Jos6  C.  Bustamente. 

I  inclose  a  translation  of  an  address  of  the  Provisional  Governor,  Va- 
rela, in  which  it  appears  that  the  only  charge  made  against  President 
Ellauri  is  that  he  has  failed  to  give  offices  to  the  ultra  reds. 
I  have,  &c., 

JOHN  C.  CALDWELL. 


fLDcloflare  in  No.  13  — TranslAtioii.] 
The  provisional  governor  to  the  citizem  and  inhdbitante  of  the  republic. 

The  recent  events  of  the  14t.h  of  January,  which  produced  the  fall  of  the  govern- 
ment of  Dr.  Joa6  E.  Ellauri  and  the  will  of  the  people  and  army  of  the  capital  have 
imposed  upon  me  the  duty  of  accepting  the  provisional  government  of  the  republic,  to 
save  the  country  from  the  evils  of  anarchy  and  civil  war,  which  are  the  consequence 
of  political  overthrows  produced  hy  the  blunders  of  bad  governors  who  have  been  un- 
willing or  unable  to  comprehend  the  duties  of  the  high  mission  which  has  been  con- 
fided to  them. 

On  accepting,  in  circumstiinces  so  extraordinary,  the  charge,  as  honorable  as  weighty, 
of  provisional  governor  of  the  republic,  I  consider  it  my  duty  to  address  myself  to  all 
my  fellow-citizens,  and  all  foreigners  residing  here,  informing  them  of  the  patriotic 
motives  which  animate  me  in  assuming  the  responsibility  of  the  government  in  so 
critical  a  situation  for  our  country. 

It  i^not  the  ambition  of  ruling,  nor  the  necessity  of  a  distinguished  position,  which 
has  determined  me  to  occupy  a  post  as  difficult  as  laborious,  out  the  desire  of  shun- 
ning greater  evils  to  our  country,  so  tortured  by  civil  disconls  which  do  not  proceed 
from  the  character  of  our  people,  but  from  the  errors  and  blunders  of  its  rulers. 

The  recent  events  which  have  produce<l  the  actual  situation  demonstrat-e  this  in 
the  most  eloquent  and  painful  manner.  When,  two  years  ago.  Dr.  Jos^  E.  Ellauri  be- 
gan his  government,  he  found  the  republic  pacitied'by  the  effort  of  all  good  citizens, 
who  offered  him  the  most  sincere  assistance  in  guiding  it  in  the  path  of   progress  and 

Srosperity,  if,  with  a  policy  less  narrow  and  petty,  he  had  desired  to  avoid  delivering  the 
estmies  of  tlie  country  to  a  determined  circle,  and  had  known  how  to  utilize  the  good 
disposition  of  a  portion  of  citizens  who  were  excluded  by  his  administration.  By 
design,  by  tenacity  of  character  in  not  accepting  any  other  mode  of  seeing  than  his 
own,  or  by  not  knowing  how  to  comprehend  the  exigencies  of  public  opinion,  he  has 
made  useless  the  best  intentions  of  citizens  in  favor  of  the  public  good,  and,  perhaps, 
without  desiring  it,  has  conducted  the  country  to  return  to  the  errors  of  the  times  in  ichkk 
blind  party  spirit  does  not  restrain  itself  even  before  the  seat  of  the  magistracy,  errors  which 
Dr.  Ellauri  condemns  in  his  raanifeflto  of  the  12th  of  January.  And  recognizing  this, 
the  Ex-President  did  not  understand  that  public  opinion  could  not  accept  as  truth  his 
pretended  political  impartiality,  since  all  his  acts  tended  to  favor  one  of  the  fractions 
of  our  parties,  excluding  from  participation  in  the  administration  all  others. 

In  accordance  with  this  was  the  decree  of  the  14th  of  January,  nominating  two 
ministers  who  represented  only  the  petty  personal  policy  which  public  opinion  con- 
demned, and  which  produced  the  fall  of  the  government  of  Dr.  Ellauri. 

In  noticing  lightly  these  act«  as  causes  of  the  fall  of  the  previous  government,  and 
which  gave  motive  for  my  being  called  to  the  provisional  government,  I  have  no  other 
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object  than  recalling  them  as  a  profitable  lesson,  and  as  a  guarantee  that  the  country 
ought  to  expect  that,  while  I  exercise  my  elevated  trust,  I  will  have  no  other  policy 
than  what  the  interests  of  the  country  demand,  calling  to  servo  them  all  worthy  citizens, 
without  making  odious  and  unjust  exclusions. 

Although  the  initiative  of  the  events  which  have  created  the  necessity  of  a  provis- 
ional government,  while  it  assures  public  order  and  guarantees  internal  peace,  proceeds 
from  one  of  our  parties,  as  governor,  I  recognize  that  the  government  of  the  republic 
is,  and  ought  to  be,  the  government  of  the  country  and  for  the  country,  without  odious 
distinctions  between  citizens,  for,  to  all,  the  government  ought  to  accord  protection 
in  their  political  and  civil  rights,  and  the  most  complete  equality  before  the  law. 

The  pacification  of  April,  1872,  is  an  internal  compact  confided  to  the  loyalty  of  the 
nation,  and  the  government,  which  represents  the  interests  of  the  nation,  will  make 
it  a  duty  to  comply  therewith. 

The  persons  and  the  property  of  the  numerous  foreign  population  which  reside  in 
the  republic  merit  also  the  most  efficacious  protection,  and  one  of  the  principal  atten- 
tions, of  my  government  will  be  the  preservation  of  internal  peace,  that  the  persons 
and  interests  of  resident  foreigners  may  enjoy  all  the  guarantees  which  our  laws  con- 
cede them. 

As  soon  as  peace  and  the  situation  become  consolidated,  the  first  duty  of  the  gov- 
ernment will  be  to  cause  the  republic  to  establish  in  all  its  plenitude  the  constitutional 
order  of  its  institutions,  accidentally  disturbed  by  the  separation  in  fact  of  the  person 
of  Dr.  Ellauri  from  the  functions  of  President  of  the  republic. 

For  the  attainment  of  these  patriotic  obiects,  I  hope  thjit  all  well-disposed  and  pa- 
triotic citizens,  whatever  may  be  their  political  opinions  or  the  party  to  which  they 
belong,  will  not  fail  to  lend  their  assistance  to  the  provisional  government,  which  has 
no  part  in  the  acts  of  the  government  of  Dr.  Ellauri,  and  wmch  produced  his  fall, 
which  was  inevitable. 

The  question  is  of  the  good  of  the  country  which  belongs  to  all,  of  repairing  the 
evils  already  cansed,  and  of  shunning  others  still  greater,  which  civil  strife,  always 
ruinous,  produces ;  and  to  this  work  of  reparation  and  common  good  all  ought  to  lend 
their  assistance.  As  governor,  I  shall  esteem  it  an  honor  to  accept  that  of  all  my  fellow- 
citizens  without  distinction. 

My  only  satisfaction  and  my  greatest  glory  will  be  to  see,  as  soon  as  possible,  peace 
and  concord  established  between  my  fellow-citizens,  and  the  republic  entering  on  the 
normal  rule  of  its  constitutional  institutions. 

PEDRO  VARELA. 

Montevideo,  January  17, 1875.  . 


No.  667. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  i4.J  Legation  of  United  States, 

Montevideo,  February  16, 1875.    (Received  March  22.) 

Sir:  In  my  dispatch  No.  12,  of  January  20, 1  gave  you  an  account  of 
the  revolution  of  January  15,  and  the  establishment  of  a  provisional 
government.  I  have  now  to  recount  how  this  government  has  become 
legal  and  constitutional. 

It  is  not  to  be  supposed  that  so  sudden  a  change  of  government  as 
that  of  the  15th  could  take  place  entirely  without  opposition,  though, 
owing  to  the  improvision  and  supinenessof  President  Ellauri,  there  was 
no  opposition  in  the  capital.  In  the  country  the  chief  of  the  '*  whites," 
(blancos,)  Colonel  Aparicio,  began  to  collect  forces,  and  soon  got  quite  a 
a  number  of  men  under  arms.  The  constitutional  Presidei^^,  Dr.  Ellauri, 
issued  no  proclamation,  and^  though  besought,  made  no  movement,  but 
remained  mute  in  his  asylum,  on  board  the  Brazilian  ironclad.  The 
provisional  government,  while  making  vigorous  preparations  for  combat, 
proposed  terms  of  compromise  to  Colonel  Aparicio.  They  even  per- 
mitte<l  his  agents  to  visit  Dr.  Ellauri  on  board  the  iron-clad,  to  receive 
his  advice  and  orders  for  their  chief.  He  declined  to  give  any  directions 
whatever,  but  let  matters  take  their  course.    Under  these  circumstances 

Digitized  by  V^OOQ IC 


1356  FOREIGN   RELATIONS. 

an  arrangement  was  soon  made,  by  which  Colonel  Aparicio  was  to  dis- 
band his  troops,  the  government  paying  the  expenses  incurred,  the  chiefs 
of  three  of  the  departments  were  to  be  "whites,''  and  the  regular  elec- 
tions were  to  be  held  at  the  close  of  the  year.  In  the  mean  time  the 
legislature,  by  the  absence  of  some  of  the  "whites"  and  the  calling  op 
of  their  substitutes,  had  become  entirely  in  the  interest  of  the  party  in 
I>ower.  Thereupon  the  provisional  governor,  on  the  22d  of  January, 
appeared  before  the  legislature  and  resigned  his  oflSce,  offering  to  give 
a  strict  account  of  his  acts.  The  legislature,  in  joint  session,  declared 
that  Dr.  EUauri  had  ceased  to  be  constitutioual  President,  and  anaui- 
mously  elected,  to  replace  him  for  the  term  of  two  years,  Don  Pedro 
Varela,  late  provisional  governor,  who  at  once  took  the  oath  of  office, 
and  the  same  day  appointed  as  cabinet  oflScers  the  same  who  had  acted  in 
the  provisional  government.  On  the  28th  a  Te  Deum  was  chanted  in  the 
cathedral  in  ^''celebration  of'peace^^  followed  by  a  military  review.  Thus 
has  ended  this  most  remarkable  revolution. 

Colonel  Aparicio  has  been  rewarded  with  the  grade  of  general. 

The  representatives  of  foreign  governments  resident  here  gave  no 
ofScial  recognition  to  the  provisional  government,  but  on  the  10th  in- 
stant we  called  in  a  body  on  the  President,  and  the  Brazilian  plenipo- 
tentiary, in  our  name,  expressed  desires  for  the  peace  and  prosperity  of 
the  republic. 

How  long  this  government  will  last  it  is  impossible  to  say,  hot,  at 
present,  there  is  no  opposition  to  it  in  any  quarter. 


I  am,  &c., 


JOHN  C.CALDWELL. 


No.  668. 

Mr.  Caldtcell  to  Mr.  Fish. 

No.  16.J  Legation  of  the  United  States, 

Montevideo^  March  16, 1875.     (Received  April  21.) 

Sir:  The  political  condition  of  this  country  has  remained  substan- 
tially unchanged  since  my  dispatch  No.  14  of  February  16.  While  there 
is  much  uneasiness  and  a  general  want  of  confidence,  there  is  no  or- 
ganized opposition. 

Since  my  last  dispatch,  the  government  has  arrested  fifteen  of  the 
leading  "whites''  (blancos)  of  this  city,  and,  after  keeping  thera  some 
days  in  prison,  put  them  on  board  a  sailing-vessel,  which  it  chartered 
and  turned  into  a  man-of-war  by  placing  on  board  a  cannon  and  a  guard 
of  sixty  men  with  their  ofiBcers.  This  vessel,  the  "  Puig,'^  has  sailed  with 
destination  of  Havana,  where  these  prisoners  are  to  be  landed.  The 
cause  of  these  arrests  is  alleged  to  have  been  a  conspiracy  to  overthrow 
the  govern  m^t  and  assassinate  its  officers,  the  particulars  and  the  proof 
of  which  have  not  yet  been  made  public.  The  guilt  of  some,  at  least,  of 
these  parties  is  generally  disbelieved. 

The  terror  inspired  by  this  act  was  great,  and  many  leading  men,  sup- 
posed to  be  obnoxious  to  the  government,  have  fled  the  country,  most 
of  them  taking  refuge  in  Buenos  Ayres. 

Aside  from  political  troubles,  there  is  a  great  monetary  crisis.  Two 
of  the  strongest  banks  have  suspended  payment,  and  business  is  entirely 
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prostrate.  The  new  government  has  already  issued  three  millions  of 
paper-money,  and  there  is  a  project  of  law  to  issue  seven  millions  more, 
at  the  same  time  making  it  legal  tender.  The  minister  of  the  treasury 
also  proposes  to  pay  the  interest  of  the  internal  national  debt  in  this 
irredeemable  paper.  If  this  becomes  law,  it  will  cause  the  ruin  of  many 
commercial  houses  which  are  large  holders. 
Very  respectfully, 

JOHI^  C.  CALDWELL. 


No.  669. 

Mr.  Caldvcell  to  Mr.  Fish. 

No.  18.]  Legation  of  the  United  States, 

Montevideo^  April  16,  1875.  (Received  May  21.) 
Sir  :  In  compliance  with  a  special  request  of  the  minister  of  foreign 
relations,  I  inclose  a  copy  of  the  message  of  the  Pre>sident  of  the  Kepublic 
of  Uruguay  on  opening  the  3d  period  of  the  11th  legislature.  I  inclose 
also  a  translation  of  the  same.  Any  peculiarities  of  expression  that 
may  be  noticed  are  faithful  reproductions  of  the  original. 

I  respectfully  call  attention  to  the  paragraph  in  which  the  President 
sa^'s  that  Uruguay  will  take  part  in  our  Centennial  Exposition.    The 
commissioners  of  this  government  have  not  yet  been  named,  although 
I  Lave  repeatedly  urged  their  prompt  nomination. 
Very  respectfullv,  &c., 

JOHN  C.  CALDWELL. 


•  [Incloiure  1  in  No.  18.— Translation. ) 

Message  of  the  President  of  Uruguay. 

Honorable  senators  and  representatives: 

It  is  no  mystery,  for  the  acts  are  yet  palpitating,  that  the  throng  of  complicated 
events,  origin  of  the  present  situation,  has  prevented  the  government  from  taking 
charge  of  the  administrative  march  of  its  predecessor  in  order  to  give  an  account  to 
the  general  assembly  of  the  movements  of  the  past  year.  For  tlie  moment  it  can 
barely  ofier  you  a  review  of  the  events  to  whose  unfolding,  you  have  contributed  with 
the  most  plausible  patriotism  and  greatest  efficiency.  In  tliirty  days  of  administration, 
received,  if  not  in  complete  aisorder,  yet  in  a  state  approaching  it,  bv  the  most  melan- 
choly forgetfulness  and  most  shameful  abandonment,  human  will  and  intelligence 
were  powerless  to  produce  all  the  good,  and  the  organization  which  a  nation,  as  torn 
as  exhausted,  has  a  right  to  exact  and  enjoy,  which  has  lived  until  now  cherishing 
hopes  of  prosperity  with  each  administration  to  which  it  confided  its  destinies,  hopes 
which  vanished  on  the  termination  of  these  administrations.  Two  years  have  passed 
without  giving  solid  promises,  not  to  say  a  solution,  to  the  important  and  vital  econo- 
mic and  political  questions  which  profoundly  affect  the  well-being  of  the  republic. 

From  the  country  were  coming,  to  this  center  of  population  and  of  culture,  con- 
stant complaint  against  the  disorder  and  disorganization  in  which  it  lived,  and 
a  constant  protest  against  the  incessant  taunts  (!)  of  which  the  inhabitants  of  the 
interior  were  victims.  If  economical  and  political  questions  were  treated  with  con- 
tempt, being  treated  with  inditierence  and  incapacity  on  the  very  rare  occasions  when 
attention  was  bestowed  upon  the  exigencies  of  a  situation  difficult  and  calamitous, 
with  not  less  deplorable  indifference  were  viewed  the  Just  importunity  of  a  people  anx- 
ious to  reconstruct  its  administrative  organization,  with  so  much  the  more  right  as  its 
life  was  a  long  pilgrimage  of  continued  misfortunes.  In  such  situation — the  country 
surrounded  by  <lark  horizons — the  prospect  which  the  future  offered  to  its  noble  de- 
sires could  convey  to  its  spirit  only  discontent  and  despair.    A  strife  having  been  pro- 
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duced,  perhaps  withont  example  even  in  those  epochs  where  raucorous  party-spirit 
provoked  turbulent  agitations  of  unbridled  passions — where  one  ought  to  expect  that 
the  public  force  would  serve  as  a  moderating  elemcn  t— those  charged  with  guarding 
the  life  and  liberties  of  the  people,  with  inexpressible  stoicism,  dia  not  even  employ 
means  lea^ling  to  the  avoidance  of  shedding  of  blood,  or  preventing  in  open  day  the 
streets  of  the  city  from  being  converted  into  a  bloody  field  of  battfo  with  all  its  sad 
details.  Yet  more,  the  police  fire<l  upon  the  people  without  any  representative 
of  the  government  attempting  to  prevent  it,  giving  the  monstrous  example  of  assaasi- 
Dating  citizens  whose  passions  could  lead  them  to  decide  their  questions  with  anna, 
without  making  an  attack  upon  an  authority  which  then,  and  before  then,  already 
merited  the  end  which  overtook  it,  and  to  which  its  unpopularity  led  it.  Not  one 
member  of  the  government  appeared  in  those  moments  of  mournful  solemnity.  Had 
there  not  been  an  honorable  and  valiant  military  force,  which,  having  a  knowledge 
of  the  duties  of  a  soldier  of  democracy,  hast.ened  to  put  itself  between  the  inflanied 
combatants,  God  knows  what  or  when  would  have  been  the  end  of  that  battle,  cov- 
ering with  mourning  the  society  of  Montevideo,  and  later,  assuredly,  the  whole  nation. 
So  great  anathy  in  presence  of  so  great  desolation,  that  unquab' liable  retreat  when 
there  was  flowing  in  the  streets  the  blood  of  citizens  engaged,  in  strife,  and  even  that 
of  indifferent  persons,  (for  in  these  contests  it  is  impossible  to  make  distinctions,)  ex- 
hausted public  patience ;  for  there  are  moments  when  resignation  lends  itself  to  be 
interpreted  as  shameful  cowardice.  A  government  incompetent  and  more  than  in- 
competent; indolent  and  incapable  of  solving  grave  financial  and  economical  qae»- 
tions ;  insensible  to  the  claims  of  the  organization  promised  in  its  programme :  living 
in  a  little  circle,  and  receiving  thence  its  inspirations,  with  forgetfulness  and  belittle- 
ing  of  the  asx)i rations  of  the  country,  ended  by  showing  itself  incapable  of  guaranteeing 
the  life  of  the  inhabitants  of  the  republic,  and,  what  is  a  thousand  times  worse,  indif- 
ferent and  cold  before  such  a  tremendous  calamity,  for  it  was  the  germ  of  a  terrible 
war,  if  a  change  such  as  that  which  has  taken  place  had  not  hindered  with  firm  band 
and  unconquerable  will  the  unfolding  of  so  great  a  danger. 

Then  there  was  produced  spontaneously  the  most  patriotic,  the  most  solemn,  the 
most  glorious  of  revolutions,  and  events  have  shown  clearly  that  this  change  was  not 
only  a  sentiment,  but  also  an  anxious  wish  of  the  people.  Those  great  movements 
which  arise,  live,  and  consolidate  themselves  without  meeting  with  resistance  are  the 
work  of  the  clearest  public  opinion.  The  army  trembled  with  indignation  on  contem- 
plating so  great  injustice,  for  our  soldiers  are  not  automatons,  insensible  to  the  griefe 
and  complaints  of  their  fellow-citizens,  nor  unscrupulous  machines  to  prop  a  crumb- 
liug  and  hopeless  situation.  A  manly  people,  who  had  conquered  by  nnlieard-of  efforts 
the  right  that  its  authorities  should  live  in  labor,  and  not  vegetate  in  irritating  apa- 
thy, demanded  of  the  army  that  it  should  restore  to  them  the  forces  with  which  they 
had  invented  it,  and  thus  it  was  that  anny  and  people,  withont  shedding  a  drop  of 
blood,  without  committing  the  most  insignificant  excess,  withont  taking  possession, 
as  a  precautionary  means,  of  the  members  of  the  government,  withont  imprisoning  a 
single  citizen,  and,  in  a  word,  withont  changing  order  or  breaking  the  peace,  bron^t 
about  the  salutary  transformation  which  joyously  salutes  the  natiim.  However  val- 
gar  it  may  be,  it  is  necessary  to  say,  that  no'detail  may  be  wanting  to  this  movement, 
which  is  the  first  and  most  notable  of  our  political  events,  an  absolute  change  in  the 
order  of  things  was  brought  about,  and  not  a  single  night-guardian  was  absent  from 
his  post,  and  on  the  following  day  continued  his  ordinary  service  with  the  regularitj* 
of  normal  epochs.  After  a  contest  which  held  in  ebullition  the  passions,  the  conqoer- 
ors  had  sufliclent  strength  of  mind  to  dominate  its  own  passions,  and  no  one  will  have 
the  right  to  complain  of  having  been  the  victim  of  an  excess  or  even  of  an  intemper- 
ate word,  things  nearly  inevitable  in  like  situations,  and  which,  even  if  they  had 
occurred,  do  not  takeaway  the  policy  and  elevated  aims  of  a  revolutionary  movement. 
Three  prefects,  (Jefes  Polilicos^)  erroneously  interpreting  the  duty  of  loyalty,  desired 
to  hear  from  Dr.  EUauri,  with  the  end  of  *  sustaining  his  authority  if  he  so  desired. 
The  provisional  government,  trusting  in  the  popularity  of  the  revolution,  and  with 
the  earnest  desire  of  saving  the  country  from  tbe  disturbances  of  a  struggle,  however 
easy  and  imminent  a  victory  might  be,*  furnished  all  facilities  for  bringing  about  this 
interview.  The  results,  gentlemen  of  the  senate  and  honse  of  repreeentativ€^  you  can 
jutlge,  when  you  call  to  mind  that  on  the  following  day  the  ministers  of  government 
and  war,  accompanied  by  some  citizens  whose  patriotic  interest  for  peace  deserves  all 
j)raise,  subscribed  the  compact  recognizing  the  provisional  government  and  reproduc- 
ing some  of  the  clauses  of  the  a^eement  of  April,  which,  without  this,  the  government 
was  disposed  to  respect  as  a  national  compromise.  The  aspirations  of  the  govemment 
remained  entirely  satisfied.  The  designs  of  the  revolution  began  to  take  form  in  a 
manner  that  authorized  flattering  hopes,  for  in  a  few  hours  the  nation  saw  the  polit- 
ical horizon,  previously  obscure,  cleared ;  had  arrived  at  a  longed-for  change  of  aui 
intolerable  situation  withont  shedding  a  drop  of  blood,  without  altering  the  peace  of 
the  republic,  or  originating  the  great  expenses  which  are  the  results  of  our  revolotiona. 
The  last,  the  most  hopeless  of  the  chiefs,  senators  and  representati ves,  have  called  at 
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most  for  the  employment  of  some  guerrillas  to  insnre  their  dispersion.  The  past  situ- 
ation was  destitute  to  such  an  extent  of  popularity  and  sympathy  that  it  had  not  a 
single  supporter  to  disqniet  the  country.  From  this  its  unpopularity  is  shown.  No 
eloquence  can  be.  more  persuasive  than  the  simple  narration  of  the  facts.  Such  was 
the  situation  when  the  legislative  body,  penetrated  with  the  necessity  of  making  it 
legal,  conferred  upon  me  the  high  and  honorable  distinction  of  electing  me  unani- 
mously chief  magistrate  of  the  republic.  Called  to  such  high  as  well  as  difficult  func- 
tions, my  first  impression  was  to  offer  myself  as  a  simple  workman,  if  such  were  needed, 
who  in  this  humble  character  has  always  served  the  country,  refusing  consequently  to 
discharge  a  principal  part,  which  demands  higher  qualifications.  But  reasons  of  a 
higher  kind,  which  you  will  easily  understand,  and  the  decided  desire  of  contributing 
energetically  and  efficiently  to  the  public  good,  have  induced  me  to  accept  the  post 
which  the'honorable  assembly,  in  the  name  of  the  nation,  deigned  to  confer  on  me. 
The  i)rogramme  of  my  government  was  shown  on  the  first  day,  and  I  avail  myself  of 
this  occasion  to  reproduce  it  in  a  few  words  :  a  revolution  which  was  initiated  with- 
out the  characteristic  features  of  war,  which  moots  with  support  in  the  entire  repub- 
lic, for  it  knows  profoundly  its  legitimate  and  pure  aspirations,  can  produce  no  other 
government  than  the  government  of  the  people  and  for  the  people. 

The  executive  power  is  resolved  not  to  pass  in  the  least  beyond  its  duties,  nor  to 
permit  the  slightest  transgression  of  its  rights.  It  aspires  to  preserve  an  unalterable 
narmouy  between  governors  and  governed,  but  if  any  one  permitis  himself  to  interrupt 
this  harmony  by  any  attempt  against  the  vote  of  the  country,  as  shown  by  the  honor- 
able legislative* body,  as  the  government  will  be  severe  aiul  immovable  in  punishing 
and  repressing  any  abuse  of  it«  delegates,  so  it  will  punish  with  implacable  severity, 
within  the  limits  of  the  law,  the  disturbers  of  the  public  order.  I  hope  this  will  not 
occur,  for  recent  events  have  shown  that  the  most  solid  support  of  the  new  order 
of  things  is  public  opinion,  whence  it  had  its  origin,  and  has  force  and  life.  The 
promises  which  it  made,  far  from  being  a  chimera,  are  an  incontestable  reality. 
The  government,  interested  that  the  credit  of  the  nation  should  not  suffer,  especially 
abroad,  when  the  revolutionary  movement  may  take  unfavorable  proportions,  tak- 
ing into  account  previous  events,  has  attended  to  the  service  of  its  debts  with 
particular  exactness,  giving  this  fact  as  result,  that  the  titles  will  increase  in  value. 
This  proceeding,  when  in  the  first  moments  of  a  revolution  there  are  unforeseen  ex- 
penses for  extraordinary  exigencies,  shows  to  what  extent  have  been  and  will  bo 
respected  the  compromises  of  the  nation,  even  disregarding  the  pressing  necessities  of 
special  situations  like  that  we  were  passing  through.  While  the  government  which 
arose  from  a  pacific  situation  was  a  delay  and  menace  to  the  credit  of  the  state,  that 
which  began  by  revolution  has  established  the  credit,  preserving  the  dignity  of  the 
country.  Our  economic  situation  is  a  secret  to  nobody,  as  it  had  its  origin  and  wide- 
spreading  roots  in  the  preceding  atlministration.  In  fact,  I  am  engaged  in  removing 
the  gravity  of  so  great  an  evil,  and  soon  the  honorable  legislative  body  will  know  the 
views  of  the  government,  and  fi-om  them  I  expect  light  and  fruitful  co-operation  in 
this  most  difficult  task.  In  the  branch  of  government  there  has  boon  barely  time  for 
the  removal  of  certain  prefects  and  their  replacement  by  citizens  no  less  worthy  of  so 
delicate  a  charge.  The  foreign  relations  are  in  the  same  condition  as  when  the  pre- 
ceding administration  made  them  known  to  you,  with  the  exception  of  those  with  the 
Argentine  government,  which  has  just  recognized  ours.  The  existing  interruption  is  in 
process  of  arrangement,  to  which  end  Don  Francisco  Bauza  has  been  sent  in  character 
of  confidential  agent,  who  has  been  received  with  marks  of  regard  and  distinction.  The 
goveniment  has  received  with  pleasure  the  official  visit  of  the  distinguished  members 
of  the  diplomatic  corps  resident  in  the  republic,  and  I  have  the  pleasui-e  to  announce 
to  you  that  these  agents,  on  recognizing  the  actual  government,  have  expressed  their 
sincere  desire  for  the  peace  of  the  republic  ami  the  advancement  of  the  Oriental  people. 
The  installation  of  the  new  government  has  been  communicated  to  foreign  governments, 
and  its  desire  to  preserve  and  draw  closer  the  cordial  relations  which  ought  to  bind 
all  nations.  The  republic  mil  take  part  in  the  exposition  of  the  United  States  and  Chili, 
for  which  they  were  seasonably  invited.  To  this  end  orders  will  be  given  that  she 
may  be  worthily  represented.  Because  of  recent  events,  a  part  of  the  army  was  put 
on  a  war-footing,  and  to  this  end  possesses  the  armament  most  favorably  known.  As  it 
was  impossible  in  the  first  moments  to  find  the  number  of  arms  necessary  for  all  the 
army,  a  contract  has  been  made,  and  in  a  short  time  the  minister  of  war  will  receive 
the  quantity  of  Remingtons  needed,  as  well  as  a  battery  of  Krupps  of  the  most  im- 
proved system.  When  the  army  of  the  three  arms  is  put  in  this  condition,  it  will 
furnish  greater  guarantees  for  preserving  tranquillity,  attending  at  the  same  time  to 
better  public  service.  I  ought  to  make  especial  mention  of  the  army  in  the  moments 
which  the  country  has  just  passed  through.  Its  chiefs,  distinguished  soldiers,  have 
known  how  to  impress  on  their  soldiers  a  morale  and  discipline  worthy  of  all  considera- 
tion. As  I  have  shown,  in  the  rapid  exposition  I  have  made,  the  goVemment  has  not 
had  time  to  give  a  minute  and  exact  account  of  all  the  incidents  that  have  occurred. 
Shortly  the  report-s  which  will  l)e  sent  yon  by  the  respective  ministers  will  give  you 
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a  more  exact  account,  if  I  have  omitted  anything  in  this  exposition,  which  should  in- 
form you  that  aa  you  have  uot  yet  received  the  report*  for  the  year  1873,  and  as  I  have 
just  received  the  government,  and  as  the  antecedents  which  ought  to  exist  for  ^e 
year  1844  do  not  exist,  they  must  be  collected  to  comply  with  a  constitutional  pro- 
vision. 

Meantime,  I  congratulate  myself  on  being  able  to  declare  open  the  ordinary  sessions 
of  the  third  period  of  the  eleventh  legislature. 

PEDRO  VARELA. 


No.  670. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  19.]  Legation  of  the  United  States, 

Montevideo^  April  16,  1875.    (Received  May  21.) 

Sir  :  Since  my  dispatch  No.  16,  March  16,  the  most  important  public 
event  has  been  the  passage,  on  March  27,  of  a  law  authorizing  the 
President  to  cause  the  issue  of  legal-tender  notes  in  sufficient  amount  to 
pay  all  the  internal  debts,  amounting  to  about  twenty-four  million  dol- 
lars. This  law  is  the  project  of  the  President  himself.  It  provides  that, 
on  due  notification,  all  holders  of  the  public  debt  shall  bring  in  the^r 
interest-bearing  bonds  and  receive  in  payment  therefor  this  irredeem- 
able paper,  which  bears  no  interest.  If  any  one  shall  neglect  for  one 
year  to  convert  bis  bonds  into  this  paper,  his  claims  shall  be  dii'egarded 
until  all  other  obligations  of  the  government  are  discharged.  The  result 
of  the  passage  of  this  law  (which  has  not  yet  been  carried  into  effect) 
has  been  to  destroy  what  little  business  there  was  and  to  aggravate  the 
situation  to  an  intolerable  extent.  The  paper  money  of  the  government 
which  was  already  in  circulation — less  than  ^  million  of  dollars — ^atonce 
fell  to  a  discount  of  from  ten  to  twenty  per  cent.,  and,  if  the  law  is 
rigidly  enforced,  the  paper  will  have  merely  a  nominal  value. 

The  most  of  this  debt  is  in  the  hands  of  foreigners,  the  Italians  alone 
holding  more  than  seven  millions.  It  is  very  much  divided,  the  most 
of  it  being  held  in  small  sums  by  laborers  and  small  dealers. 

The  income  of  many  families  has  been  derived  wholly  from  the  interest 
on  this  debt;  and  now  that  the  payment  of  interest  has  ceased,  and 
there  is  threatend  loss  of  most,  if  notall,  of  the  principal,  there  is  already 
much  distress,  which  must  greatly  increase.  Business  is  at  a  stand-still, 
and  many  laborers  are  leaving  the  country  for  Brazil.  The  status  of 
most  of  this  debt  was  peculiar.  It  was  not  to  be  paid  out  of  the  general 
revenue,  but  special  rents  were  set  apart  for  its  amortization.  It  was 
therefore  a  debt  with  a  mortgage. 

Before  the  project  had  become  law,  the  foreigners  of  various  national- 
ities besought  their  representatives  to  endeavor  to  prevent  the  accom- 
plishment of  80  great  injustice  by  timely  repi-esentation  and  protest 
The  feature  of  the  proposed  law  which  compelled  the  bondholder  to  give 
up  his  title  on  the  receipt  of  worthless  paper  seemed  to  me  an  attack  on 
the  right  of  property,  and  in  this  sense  I  signed  the  protest,  a  transla- 
tion of  which  is  inclosed. 

This  protest  is  signed  by  every  foreign  representative  resident  in  the 
capital.  I  had  no  design  to  interfere,  in  the  slightest  degree,  in  the  in- 
ternal affairs  of  this  government,  but  thought  this  attack  on  the  property 
and  rights  of  American  citizens  deserved  a  protest. 

I  trust  my  action  will  meet  with  the  approval  of  the  Department 
Very  respectfully, 

JOHN  C.  CALDWELL 
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[Indosare  1  in  No.  19.— Translation.] 
Protest  of  the  diplomatic  and  consular  corps. 

Montevideo,  March  22,  1875. 

Mr.  Minister  :  The  andersigued  have  the  honor  to  direct  themselves  to  your  excel- 
lency to  communicate : 

That  several  days  ago  many  very  respectable  foreigners,  holders  of  the  titles  of  the 
various  internal  debts  of  the  Oriental  Republic  of  Uruguay,  addressed  themselves  to 
the  honorable  legislative  houses  of  the  nation,  begging  them  to  refuse  their  sanction 
to  every  project  presented,  or  to  be  presented,  that,  under  whatever  form,  might 
tend  to  alter  the  terms  established  in  solemn  public  compact,  in  which  are  now  dis- 
charged th'e  service  of  the  aforesaid  debts,  and  praying  that  they  be  preserved  as  they 
now  exist,  in  accordance  with  justice  and  true  public  convenience. 

So  clear,  so  just,  so  irrefutable  are  the  arguments  of  right  in  which  the  petitioners 
founded  their  request,  that  there  was  more  than  a  rational  motive  for  thinking  that 
they  would  be  heard  with  interest  and  taken  into  consideration.  But,  contrary  to 
what  was  to  be  expected,  the  petition  of  our  fellow-citizens  has  been  disregarded 
to  such  an  extent  as,  in  our  opinion,  to  be  completely  neglected  and  ignored,  which 
implies,  though  silently,  a  full  and  plain  denial  of  justice ;  then  it  was  they  took  the 
resolution  to  approach  the  undersigned,  who  are  the  official  protectors  and  safeguards 
of  their  interests,  presenting  to  the  diplomatic  and  consular  corps  accredited  to  this 
republic  an  exposition  analogous  to  that  which  they  had  directed  to  the  honorable 
chambers,  and  in  which  are  reproduced  the  reasons  by  which  are  evidenced  their 
legitimate  and  perfect  right  to  oppose,  demand,  and  protest  against  all  change  which 
is  sought  to  be  mtroddced  in  the  service  of  the  aforesaid  debts,  and  which  may  injure, 
wholly  or  in  part,  honestly  and  dearly  acquired,  in  benefit  of  the  credit  of  the  state 
solemnly  guaranteed.  Also,  the  undersigned  have  been  compelled  to  hear,  and  could 
not  neglect  to  attend  to,  the  well-founded  observations  of  their  fellow-citizens  in 
regard  to  the  danger  which,  according  to  them,  menaces  them,  that  the  state,  in  crea- 
ting a  new  paper  money^  would  make  the  effect  of  the  law  retroactive  in  respect  to 
transactions  between  pnvate  parties  previous  to  the  date  of  its  promulgation. 

In  consequence,  the  undersigned  solemnly  protest  before  your  excellency  against 
the  alteration  in  the  service  of  the  above-mentioned  debts,  in  the  form  in  which  it  is 
prox>o8ed,  and  against  the  retroaction  applied  to  the  payment  by  agreement  between 
private  parties,  and  announce  to  your  excellency  that  they  hold  the  government  of  the 
republic  responsible  for  the  consequences  that  may  arise  in  case  the  projects  referred 
to,  be  put  in  execution. 

TUe  undersigned  avail  themselves  of  this  opportunity,  &c. 

To  his  excellency  the  minister  of  f orei^  relations. 

Signed  by  the  representatives  of  Brazil,  United  States,  Spain,  Italy,  Argentine  Re- 

Sublic,  France,  Great  Britain,  German  Empire,  Denmark,  Belgium,  The  Low  Countries, 
weden  and  Norway,  Switzerland. 


No.  671. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  20.]  Legation  of  the  United  States, 

Montevideo^  May  16,  1875.  (Received  June  24.) 
Sir  :  The  threatening:  relations  between  the  Argentine  Confederation 
and  the  Empire  of  Brazil,  and  the  rapid  and  extensive  arming  of 
both  powers  indicate  the  possibility,  if  not  the  probability,  of  war.  The 
negotiations  now  going  on  at  IJio  de  Janeiro,  it  is  hoped,  and  by  many 
believed,  will  end  in  a  peaceful  solution.  But  if,  unhappily,  it  should 
turn  out  otherwise,  the  geographical  position  of  Uruguay  is  such  that 
its  prosperity,  if  not  its  independence  and  existence,  would  be  at  stake 
in  the  event  of  war.  Its  possession  by  Brazil  would  be  of  vital  importance 
as  a  base  of  operations,  and  there  is  reason  to  fear  that  she  would  avail 
herself  of  any  pretext  to  violate  the  neutrality  of  the  soil  of  Uruguay, 
and  even  to  take  possession  of  its  government.  Such  action  by  Brazil 
86  F  B 
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this  country  has  not  the  material  force  to  prevent.  I  am  assured  by  the 
President  of  this  republic  that  in  the  possible  event  of  war  his  govern- 
ment would  maintain  and  enforce  the  most  absolute  neutrality.  But  as 
Uruguay  is  a  weak  country,  placed  between  two  stronger  powers,  both 
of  which  would,  in  the  event  contemplated,  desire  its  soil  as  a  battle 
ground,  there  is  reason  to  fear  that  its  neutrality  might  not  be  respected. 
In  the  contingency  named  I  respectfully  ask  instructions  to  govern  my 
conduct,  if  either  power  should  violate  the  neutrality  of  this  republic 
in  such  manner  as  to  threaten  its  independence  without  any  wrong  done 
on  its  part 

Very  respectfully,  &c., 

JOHN  C.  CALDWELL. 


No.  672. 

Mr.  Caldwell  to  Mr.  Fish. 

No.  22.]  Legation  of  the  United  States, 

Montevideoy  July  16, 1875.    (Received  August  20.) 

Sm:  I  have  the  honor  to  inform  you  that  the  anniversary  of  our  na- 
tional independence  was  celebrated  on  the  6th  instant  with  circumstances 
of  unusual  cordiality  and  enthusiasm.  Flags  were  displayed  on  all 
the  public  buildings,  and  the  national  salute  was  fired  by  Her  Majesty's 
ship  Amethyst,  (there  being  no  United  States  saluting  ship  in  the  bay,) 
and  replied  to  by  cannon  from  the  fort.  All  the  cabinet  ofiBcers,  most 
of  the  military  officers  in  full  uniform,  and  a  large  representation  from 
the  civil  employes  of  the  government  called  at  this  legation  and  ten- 
dered their  congratulations  upon  the  anniversary  of  the  birthday  of  the 
great  republic. 

All  the  ministers  and  consuls  of  foreign  powers,  naval  officers  from 
all  the  men-of-war  in  the  bay,  citizens  of  various  nations,  to  the  number 
of  several  hundred,  thronged  the  legation  in  the  day  and  evening,  and 
in  toasts  and  speeches,  as  well  as  by  their  presence,  testified  their  sympa- 
thy with  our  institutions  and  their  admiration  of  our  great  prosperity. 

The  government  sent  me  five  bands  of  music,  which  played  during 
the  day  and  night.    In  the  evening  the  public  building,  where  the  con- 
gress holds  its  sessions,  was  most  brilliantly  illuminate. 
Very  respectfully,  &c., 

JOHN  0.  CALDWELL. 


VENEZUELA. 

No.  673. 
Mr.  Russell  to  Mr.  Fish. 


No.  41.]  LEaATION  OP  THE   UNITED  STATES, 

Car(ieasj  January  7, 1875.    (Received  February  20.) 
I  have  the  honor  to  inclose  a  communication,  with  translation,  from 
the  minister  of  foreign  affairs  to  the  gentleman  in  charge  of  the  French 
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legation.  This  is  in  reply  to  a  request  from  M.  L'Hdte,  thrat  French 
passports  delivered  up  by  French  immigrants  to  Venezuelan  officials 
might  be  restored  to  them. 

It  will  be  seen  that  the  government  of  Venezuela  claims  that  all  im- 
migrants who  receive  the  benefit  of  the  immigration  laws,  (mean- 
ing, as  I  suppose,  by  receiving  free  passage,  food,  and  shelter  at  the 
immigration  rooms,  and  the  like,)  are  Venezuelan  citizens  at  once, 
although  exempt  from  military  service;  and  that  the  intervention  of  the 
respective  governments  of  theSe  persons  will  not  be  allowed  in  any  case 
in  which  diplomatic  action  may  be  asked.  Government  claims  that 
every  immigrant  coming  hither  under  government  auspices  thereby 
elects  to  be  a  citizen  of  Venezuela  at  once  upon  his  arrival,  and  that 
his  children  also  become  citizens,  losing  all  claim  to  the  protection  of 
their  native  country,  (or  adopted  country.) 

There  are  many  immigrants  from  the  ITnited  States  remaining  here, 
and  it  is  safe  to  say  that  not  one  of  them  was  aware  of  this  law,  or  had 
any  intention  of  renouncing  his  allegiance  or  of  losing  the  protection  of 
the  United  States  Government  in  proper  cases. 

I  therefore  respectfully  ask  for  instructions  as  to  the  course  to  be  pur- 
sued in  case  of  a  claim  for  diplomatic  intervention  made  by  any  United 
States  citizen  who  has  immigrated  to  Venezuela.  Pending  an  answer,  I 
should  act  precisely  as  if  such  persons  were  entitled  to  all  the  rights 
of  United  States  citizens. 

I  ought  to  say  that  while  I  have  had  no  occasion  for  official  interven- 
tion in  behalf  of  any  of  this  class,  I  have  had  almost  daily  occasion  to 
make  informal  applications  in  their  behalf,  and  always  with  success. 
For  example,  the  rule  of  government  is  to  refuse  passports  to  any  immi- 
grant who  has  not  been  here  for  three  months ;  and  without  a  passport, 
no  one  is  allowed  to  leave  the  country.  Yet  every  application  which  I 
have  made  has  been  promptly  and  courteously  granted  5  and  more  than 
twenty  immigrants  having  been  shipped  to  work  their  passage,  by  the 
exertions  of  Mr.  Kingan,  acting  consul  at  La  Guayra,  have  in  this  way 
been  enabled  to  leave  Venezuela. 

The  action  of  the  authorities  in  this  matter  may  have  been  prompted, 
not  only  by  their  manifest  desire  to  stand  well  with  the  United  States, 
but  also  by  a  natural  wish  to  rid  their  country  of  such  a  class  of  per- 
sons as  many  of  the  recent  immigrants  have  been. 

Awaiting  a  reply,  I  am,  &c., 

THOMAS  EUSSELL. 


[Inclosure  in  No.  41.— Translation.] 
From  Mr.  Blanco  to  Mr.  H6te. 

Caracas,  January  5, 1875. 

In  compliance  with  orders,  which  I  have  received  from  S.  E.  the  President  of  the 
republic,  the  undersigned,  minister  of  foreign  relations,  has  the  honor  to  reply  to  the 
note  dated  December  14th  ultimo,  in  which  the  honorable  charge  of  the  French  lega- 
tion takes  occasion  to  set  forth  that  several  French  immigrants  have  come  to  his  honor 
complaining  that  the  board  of  immigration  refuses  to  return  to  them  the  passports  that 
have  been  presented  to  it,  and  asks,  in  consequence,  that  the  difficulties  may  be  re- 
moved which  may  prevent  the  restoration  of  said  documents. 

The  law  of  May  18, 1855,  concerning  immigration,  expressly  provides  that  immigrants 
shall  obtain  letters  of  nataralization  as  soon  as  they  arrive  at  Venezuela,  and  shall  be 
excused  from  forced  military  service  wholly  for  ten  years ;  and  article  17  of  the  execu- 
tive decree  of  July  2  of  said  year,  which  carries  said  law  into  effect,  designated  the  offi- 
cers by  means  of  whom  (or  through  whom)  their  respective  letters  are  to  be  delivered 
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to  the  immigrants^  eatablishing,  moreover,  that  the  miners  or  children  of  the  family 
shall  be  included  in  the  naturalization  which  is  extended  to  their  parents. 

In  accordance  with  these  provisions  of  law  in  force  in  the  republic,  the  government 
of  the  undersigned,  through  the  minister  of  the  interior  and  of  justice,  by  resolution  of 
December  1, 1865,  declared,  "  that  as  many  as  have  come  to  the  country  or  came  *  in 
the  character  of  immigrants,  and  their  minor  children  at  the  time  of  their  arrival,  if 
they  have  received,  the  benefit  of  the  laws  of  immigration,  are  Venezuelans. "  And 
this  resolution,  as  your  honor  will  see  in  the  inclosed  copy,  is  found  inserted  in  No.  26 
of  the  official  newspaper,  published  at  said  time,  with  the  title  of  "  official  som- 
mary." 

By  this  statement  the  Hon.  M.  L'H6te  will  understand  that  by  the  legislation  of  the 
republic  all  who  enter  its  territory  as  immigrants  are  Venezuelans  from  their  arrival, 
with  the  privilege  of  not  being  obliged  to  render  any  military  service  for  t-en  years, 
and  that,  therefore,  the  government  of  the  undersigned  cannot  accept,  in  regard  to 
them,  the  intervention  of  the  legation. 

The  undersigned  avails  himself,  &;c.,  &c. 

JESUS  M.  BANCO. 


No.  674. 

Mr.  Russell  to  Mr.  Fish. 

No.  52.]  Legation  of  the  United  States, 

Caracas^  March  6,  1875.    (Received  March  22.) 

Sir  :  I  have  the  honor  to  send  a  brief  record  of  events  showing  the 
present  8tat«  of  thinp^s  in  Venezuela. 

I  inclose  a  copy  of  a  proclamation  of  the  President,  with  a  translation, 
and  would  call  attention  to  the  last  paragraph,  in  which  the  wealth  of 
this  government  and  its  ability  to  cope  with  other  powers  are  set  forth. 
It  is  generally  supposed  to  refer  to  Holland  and  Colombia. 

The  President  returned  to  Caracas  March  1,  and  was  welcomed  with 
great  display  and  at  great  cost.  The  rejoicings  occupied  four  days,  and 
inclnded  a  municipal  banquet,  which  was  attended  by  all  the  diplomatic 
body.  This  body  was  also  received  officially  by  the  President,  whose 
speech  was  an  assurance  that  internal  peace  will  long  continue  undis- 
turbed. 

At  the  consular  reception,  the  President  stated  that  the  blockadebad 
not  ceased,  but  would  cease  soon  5  that  by  new  custom-house  rules  the 
custom-houses  of  Vela  de  Coro  and  Maracaibo  would  be  suppressecl,  and 
all  foreign  trade,  export  or  import,  would  be  forbidden  at  those  ports. 
He  added  that,  by  discriminating  duties  on  ships  and  goods,  he  iutended 
to  destroy  all  communiciUion  with  Cura^oa,  and  tliat  no  vessel  shoald 
come  to  Venezuela  that  touched  at  Curagoa  even  for  coal.  Puerto  Ca- 
bello  is  to  be  substituted  for  the  closed  ports,  and  a  deiK>t  of  coal  is  to  be 
established  there.  I  reserve  any  furtlier  report  on  the  above  until  the 
publication  of  the  decrees,  some  of  which  are  already  signed. 

The  22d  of  February  was  honored  by  the  display  of  the  Venezaelau 
diplomatic  and  consular  flags,  and  by  visits  from  my  colleagues. 
I  am,  &c., 

THOMAS  RDSSELL 


[Incloaure  1  hi  No.  53.— TranaUiUon.] 

General  Guzman  BlancOf  President  of  the  Republic,  in  campaign,  to  the  oonslitutional  armif. 

Compatriots  and  Companions  in  Arms: 

The  sixteen  thoosand  soldiers  of  the  Ist,  2d,   3d,  4th,  and  5th  army  corps,  who 
are  now  formed  in  the  grand  parade  of  Coro,  Joined  with  the  two  thoosand  of  the 

*  This  seems  to  be  an  error  for  *'  shall  oome.'*— T.  F. 
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6th  corps,  and  the  fifteen  hundred  of  the  7th,  the  fifteen  hundred  of  the  Barcelona  and 
Margarita  divisioDS,  and  the  one  thousand  of  the^  auxiliary  force  of  Zulia,  make  a 
total  of  twenty-two  thousand  men  of  the  active  army,  besides  which  there  are  eight 
thousand  of  reserve  garrisoning  all  the  States  of  the  Union  from  the  Orinoco  to  the 
Z^hira. 

These  thirty  thousand  men,  representatives  of  the  desire  of  Venezuela,  have 
re-established  peace,  vindicated  popular  dignity,  and  strengthened  the  titles  of  my 
government,  more  by  the  power  of  opiuion  than  by  the  action  of  force.  All  the  politi- 
cal problems  of  the  past  having  been  resolved  by  the  revolution  of  April,  1870,  there 
remained  i>ending  that  of  the  ambition  of  some  (one)  of  its  chiefs,  and  in  oue  hundred 
days  the  people  have  shown  them  that  it  is  master  of  its  own  destinies,  and  that  we, 
its  servants,  have  been  and  are  only  instruments,  more  or  less  coiupetent,  of  its 
intelligent  and  patriotic  will.  I  congratulate  you  on  a  lesson  so  eloquent,  and  I  make 
known  here  my  gratitude  toward  the  people  for  the  support  they  have  given  me,  and 
toward  each  one  of  the  leaders  of  the  army  corps,  who  with  loyalty  and  abnegation 
have  confounded  the  ambitious,  and  confirmed  once  more  the  honor  of  the  liberal  army. 
But  I  owe  to  the  country  another  congratulation.  These  thirty  thousand  men  not 
only  signify  our  power  and  sustain  internal  peace,  but  they  show  that,  when  the  case 
arrives,  our  independence  and  our  (rights)  iuternational  rights  would  be  defended  with  a 
force  of  fifty  thousand  men  of  the  active  army,  and  with  twenty  thousand  or  forty 
thousand  of  reserve,  without  adding  that  there  are  few  peoples  that  can  count  on 
such  resources  and  money,  relatively,  as  tl^ose  of  which  Venezuela  can  dispose. 

Long  live  the  sovereign  people ! 

Long  live  the  peace  of  the  republic ! 

Long  live  the  constitution  of  76 ! 

GUZMAN  BLANCO. 

Headquarters  in  Coro,  February  17,  1875. 


No.  675. 
Mr,  Russell  to  Mr.  Fish. 

No.  63.]  Legation  of  the  United  States, 

Caracas,  March  6, 1875.    (Received  March  22.) 

Sir  :  I  have  the  honor  to  report  that  the  British  minister,  Mr.  Mid- 
dleton,  has  requested  me  to  join  him  and  one  or  more  of  his  colleagues 
in  remonstrating  against  the  Venezuelan  law  which  requires  masters  of 
foreign  vessels  to  deposit  their  papers  in  the  custom-house  while  in  the 
ports  of  Venezuela. 

I  declined,  for  the  following  reasons :  1.  I  have  no  right  to  comply 
with  his  request  without  instructions  to  do  so.  2.  The  question  is  one 
of  internal  and  municipal  law,  to  be  settled  by  each  country  for  itself. 
3.  No  practical  inconvenience  has  arisen  from  the  law,  and  no  com- 
plaint has  ever  been  made  to  me  by  any  United  States  citizen  of  its 
working. 

Courtesy  to  ray  colleagues,  however,  seems  to  require  me  to  state  the 
facts,  and  to  ask  whether  the  Department  desires  to  give  me  instruc- 
tions. The  law  requires  that  the  vessel's  "roll  or  register  be  deposited 
in  the  custom-house.  (Codiyo  de  Hacienda,  2d  ed.,  ch.  2,  art.  41,  clause 
6,  p.  38.)  Our  law  requires  the  register  to  be  deposited  with  the  United 
States  consul.  (Act  of  February  2iS,  1803,  sect.  2,  vol.  2,  page  651,  United 
States  Statutes.)  The  United  States  law  now  corresponds  with  that  of 
most  maritime  nations.  The  United  States  law,  act  of  March  3, 1817, 
vol.  3,  p,  362,  provides  for  the  deposit  of  foreign  vessels'  papers  with 
foreign  consuls  in  the  United  States,  except  when  the  foreign  nation 
does  not  give  the  same  privilege. 

In  former  times  United  States  consuls  have  asked  instructions  on  this 
subject,  and  captains  have'  feared  that  they  might  incur  a  penalty  by 
failing  to  comply  with  the  United  States  law.  Of  course  such  fears 
were  groundless ;  up  to  this  time  no  practical  trouble  has  ever  arisen 
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under  this  law,  nor  is  any  likely  to  arise,  for  there  are  other  means  to 
enforce  the  obligations  of  shipmasters  besides  the  consaPs  x>ower  to 
withhold  papers. 
Awaiting  instructions,  I  am,  &c. 

THOMAS  RUSSELL. 


No.  670. 

Mr.  Russell  to  Mr.  Fish. 

No.  56.]  Legation  op  the  United  States, 

iJaracas^  March  18, 1875.    (Received  April  16.) 

Sir  :  I  have  the  honor  to  transmit  a  copy  of  the  decree  of  the  Presi- 
dent, (who  resumed  the  functions  of  that  office  March  16,)  closing  the 
ports  of  Maricaibo  and  La  Vela  de  Ooro  for  foreign  commerce,  the  copy 
of  decree  being  numbered  1,  and  with  it  I  send  a  translation,  nom- 
bered  2.  The  same  gazette  contains  a  decree  establishing  a  land  cus- 
tom-house at  Porto  Cabello,  in  pursuance  of  the  policy  of  the  decree 
inclosed.  The  object,  as  declared  by  the  President,  is  to  prevent  un- 
lawful trade  with  Curajoa,  which  now  deals  largely  with  the  ports 
closed  by  this  decree,  and  also  to  punish  Cura^oa  for  past  offenses. 

Cura^oa,  lying  near  the  coast,  and  having  an  excellent  harbor,  has 
been  a  port  for  transshipment  of  cargoes  to  and  from  the  shoal  harbors 
of  the  placQS  referred  to.  It  is  now  intended  to  transfer  this  trade  to 
Porto  Cabello. 

Porto  Cabello  lying  nearly  300  miles  from  Maracaibo,  and  the  current 
and  wind  setting  strongly  to  the  westward,  this  will  greatly  embarrass 
the  exporters  of  the  State  of  Zubia,  and  of  the  four  other  Yenezuelan 
States  that  export  via  Maracaibo. 

It  is  intended  to  relieve  this  difficulty  by  establishing  a  steam-line  be- 
tween Maracaibo  and  Puerto  Cabello.  General  Pile,  late  United  States 
minister,  is  engaged  iu  this  enterprise,  under  the  auspices  of  Govern- 
ment. 

The  inconveniences  caused  to  commerce  are  shared  by  that  portion 
of  Colombia  which  exports  and  imports  via  Maracaibo.  It  will  be  seen, 
also,  that  the  free  navigation  of  Maracaibo  Lake  by  vessels  of  Colom- 
bia is  forbidden,  in  violation,  as  is  alleged,  of  an  existing  treaty  be- 
tween the  two  republics. 

It  is  not  improbable  that  war  with  Colombia  may  result  from  this 
and  from  the  boundary  question.  An  insurrection  in  "the  Western 
States,''  is  also  probable,  with  a  possible  attempt  to  secede  from  Yen* 
eznela  to  Colombia. 

The  exports  from  Maracaibo  to  the  United  States,  for  the  year  end- 
ing September,  1874,  amounted  to  $4,198,168.59,  including  more  than 
twenty  million  pounds  of  coffee,  and  being  an  increase  of  about  seventy- 
five  per  cent,  over  the  past  year. 
I  am,  &C. 

THOMAS  EUSSELL. 


[Indosure  in  No.  56.— Tntntlation.] 
PRESIDENT  BLANCCS  DECREE. 

I,  Antonio  Gnzman  Blanco,  Constitutional  President  of  the  United  States  of  Ven- 
ezuela, &c.,  by  virtue  of  the  powers  which  the  legislative  decree  of  May  17, 1873, 
confers  on  me,  decree : 

Article  1.  There  is  established  on  the  island  of  Castillo  Libertador,  situated  in  tiie 
harbor  of  Puerto  Cabello,  a  maritime  custom-house  of  deposit  to  serve  for  the  foreign 
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commerce  of  import  and  export,  of  tlie  cuAtom-hounes  of  La  Vela  in  the  State  of  Fal- 
con, and  of  that  of  San  Carlos,  In  the  State  of  Zubia,  as  well  as  for  the  commerce  of 
transit  for  Colombia  by  the  last-name^l  way ;  all  in  accordance  with  the  revenne  code 
and  with  the  orders  of  this  decree.  [N.  B.-— San  Carlos  is  the  custom-house  of  Mara- 
caibo.] 

Abitcle  2.  The  manifests  of  importation  shall  be  registered  in  special  books  called 
"Account  of  Deposit,"  opened  in  the  form  prescribed  by  article  3  of  law  21  of  said 
code,  and  with  the  due  separation  according  to  the  destiny  of  the  merchandise. 

Also  there  shall  be  kept  with  the  proper  separation  the  manifests  of  transit  for  Col- 
ombia and  of  exportation  for  foreign  places. 

Article  3.  The  duties  of  importation  shall  be  collected  by  the  custom-house  of  de- 
posit, according  and  in  proportion  as  these  may  be  drawn  out  for  their  destination,  the 
goods  on  which  they  accrue. 

Article  4.  No  warehouse  dues  shall  be  collected  for  the  time  while  the  whole  or 
part  of  the  contents  of  each  cargo  remains  in  the  custom-house.  * 

Article  5.  The  goods  which  tne  custom-house  of  deposit  sends  to  any  point  on  the 
shores  of  Lake  Maracaibo  may  be  carried  freely  to  their  destination  before  the  exami- 
nation that  the  custom-house  of  Sai)  Carlos  shall  make  of  them. 

Article  6.  In  the  port  of  San  Carlos  the  transshipment  of  cargoes  is  permitted, 
which  being  dispatched  by  the  custom-house  of  deposit  are  directed  to  auy  point  of 
the  Lake  oi  Maracaibo,  before  the  comparison  of  the  packages  composing  them,  with 
their  manifests,  in  which  (comparison)  must  concur  one  of  the  chiefs  of  the  San  Carlos 
custom-house,  and  the  inspector  or  other  officer  of  the  custom-house  of  deposit,  who 
must  conduct  the  vessel  to  the  point  of  transshipment  or  unloading  in  San  Carlos. 

^  1.  The  transsliipment  permitted  by  the  above  article  may  be  made  when,  in  the 
Judgment  of  the  chief  officers  of  the  custom-house,  there  are  inconveniences  in  doing 
it  at  San  Carlos,  at  whatever  point  may  be  convenient  from  said  port  to  Puerto  de 
Palma  of  Tablaso. 

$  2.  Like  permission  may  be  granted  to  the  fruits  and  productions  of  the  country 
which  are  dispatched  from  the  custom-house  of  San  Carlos  for  the  custom-house  of 
deposit  destined  for  exportation  abroad,  one  of  the  chiefs  of  the  iirst-uamed  custom- 
house being  present  at  the  transshipment. 

Article  7.  The  custom-house  of  San  Carlos  shall  take  a  record  both  of  the  goods 
80  dispatched  and  of  those  which  are  unladen  and  placed  iu  its  warehouses,  such 
record  to  be  formal  and  compared  with  the  manifest,  the  request  to  transship  or  to  dis- 
charge, with  the  permission  at  the  foot,  the  list  of  ships'  stores  and  ships'  equipage, 
(meaning  materials,  tools,  spare  spars  and  rigging,  and  the  like,)  of  the  cargo-list  or 
the  proper  copy  and  the  certificate  of  examination ;  and  he  shall  send  it  monthly  to 
the  examination  bureau  of  the  auditor-general. 

Article  8.  The  foreign  goods  which  the  custom-house  of  deposit  for  the  State  of 
Falcon  dispatches,  can  only  be  introduced  through  the  custom-house  of  Vela,  so  that 
with  the  certified  manifest  issued  thereby  the  contents  of  the  packages  constituting 
each  cargo  may  be  carefully  examined. 

Article  9.  From  the  date  of  publication  of  this  decree  at  Maracaibo  and  La  Vela, 
the  ports  of  San  Carlos  in  Zubia,  and  La  Vela  in  Falcon,  are  only  qualified  for  the 
coasting-trade,  with  the  restrictions  contained  in  the  following  paragraphs : 

$  1.  The  custom-house  of  San  Carlos  can  only  carry  on  the  coastwise  traffic  for  ports 
bevond  its  jurisdiction  in  national  (i.  e.  home)  f raits,  productions,  and  manufactures. 

$  2.  Likewise  the  custom-house  of  San  Carlos  can  deal  with  the  fruits,  productions, 
and  manufactures  of  Colombia,  whether  subject  or  not  subject  to  payment  of  import 
duties. 

$  3.  The  interior  navigation  of  Lake  Maracaibo  remains  absolutely  free,  both  for 
fruits,  productions,  and  manufactures  of  the  country,  and  those  of  Colombia  not 
dutiaole,  and  of  the  foreign  goods  dispatehed  by  the  custom-house  of  San  Carlos. 

$  4.  The  interior  navigation  of  Lake  Maracaibo  and  of  its  affluents  can  ouly  be  carried 
on  by  vessels  of  the  country. 

$  5.  The  custom-house  of  La  Yelacan,  in  like  manner,  deal  with  the  coastwise  traffic 
in  the  articles  named  in  the  preceding  paragraphs,  but  in  regard  to  forei^  goods  it 
cannot  do  so,  except  for  the  shore-ports  which  are  within  its  jurisdiction,  in  conform- 
ity with  the  provisions  of  law  for  its  preventive  service  established  by  law  33  of  the 
revenue  code. 

Article  10.  The  number  and  pay  of  the  officers  of  the  custom-house  of  deposit,  as 
also  of  the  custom-houses  of  La  Vela  and  San  Carlos,  and  that  of  the  preventive  service 
of  each,  maritime  and  land,  for  the  detection  of  smuggling,  shall  be  fixed  by  separate 
orders. 

Article  11.  The  jurisdiction  of  the  custom-house  of  deposit  as  to  the  preventive  serv- 
ice is  confined  to  the  charge  of  vessels  engaged  in  the  business  of  that  custom-house 
and  to  the  island  on  which  are  situated  said  office  and  its  wharves. 

Article  12.  The  custom-house  of  deposit  may  permit  vessels,  home,  or  foreign,  to  go  to 
the  ports  of  La  Vela  or  of  San  Carlos,  whether  in  ballast  or  without  other  cargo  than  dis- 
patehed for  that  end,  security  being  given  for  payment  of  the  transit-dues,  which  shall 
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be  made  aocordiu^  to  the  nailing-papers  issued  by  the  cnstom-honses  of  La  Vela  or 
San  Carlos,  on  the  return  of  the  vessel  for  her  final  departure  on  her  foreign  voyage, 

$  1.  The  government  reserves  the  right  to  grant,  when  it  thinks  fit,  lookingto  the 
request  in  each  case,  that  the  vessels  to  which  this  article  applies,  which  go  to  load  at 
the  custom-house  of  San  Carlos  with  the  fniits  and  products  of  the  country,  may  go 
abroad  directly  from  that  port. 

Article  13.  Under  the  inspection  of  one  of  the  chief  officers  of  the  custom-house  of 
deposit,  it  may  permit  the  transshipment  of  the  fruits  and  products  of  the  country 
going  from  La  Vela  or  San  Carlos  for  exportation. 

Article  14.  The  custom-house  for  deposit  and  those  of  the  ports  of  La  Vela  and  San 
Carlos  must  give  each  other  as  soon  as  possible  the  proper  notice  of  having  received 
thegoods  sent  by  he  former  to  the  two  latter,  and  of  the  fniits  and  products  of  the 
country  which  have  been  sent  from  these  for  that,  noting  the  conformity  or  otherwise 
of  each  cargo,  with  its  clearance  papers. 

Article  15.  The  minister  of  public  works  shall  make  the  needed  orders  for  the  works 
and  repairs  required  in  the  building  of  the  Castillo  Libertador,  to  fit  it  for  the  offices 
and  stores  of  the  custom-house  for  which  it  is  destined  as  may  be  necessary. 

$  1.  The  custom-house  «)f  deiiosit  shall  have  separate  stores  for  thegoods  destined  for 
Maracaibo  and  La  Vela  for  those  of  transit,  and  for  the  fruits  and  products  of  the 
country. 

^  2.  Until  the  works  and  repairs  of  the  Castillo  Libertador  are  completed  the  custom- 
house of  deposit  shall  transact  its  business  in  the  building  provisionally  furnished  for 
the  purpose. 

Article  16.  All  the  powers  which  law  21  of  the  revenue  code,as  to  frontier  commerce 
l>etween  Venezuela  and  Colombia,  gives  to  the  custom-house  of  San  Carlos  to  permit 
the  transit  of  foreign  goo<ls  destined  to  Ciente,  shall  be  exercised  by  the  custom-house 
of  dei)osit.  the  former  confining  itself  to  making  the  examination  and  comparison  with 
the  piermit  of  each  cargo,  in  order  to  place  at  the  foot  of  it  the  memorandum  of  ex- 
amined and  correct,  if  it  so  turns  out,  or  to  act  according  to  law  in  the  contrary 
case. 

$  1.  The  time  for  presenting  the  return  shall  begin  to  nin  from  the  day  op  which  the 
custom-house  of  San  Carlos  sends  the  cargoes  for  transit,  often  attending  to  the  ex- 
amination and  other  o]>erations  of  the  custom-house. 

$  2.  No  warehouse-dues  shall  be  paid  for  the  goods  of  transit  forColombia,  neither  in 
the  cnst-om-house  of  deposit  nor  in  that  of  San  Carlos. 

$  3.  The  goods  which,  being  declareil  for  transit  for  Colombia,  are  in  the  custom-house 
of  San  Carlos  at  the  publication  of  this  decree,  shall  be  dispatched  thereby,  according 
to  the  law,  this  matter  sending  to  the  minister  of  revenue  an  account  of  the  persons  to 
whom  they  belong,  and  of  the  packages  which  constitute  them. 

Article  17.  The  importation  is  permitted  through  the  San  Carlos  custom-house  m 
Maracaibo^  with  the  forms  fixed  by  law  21  of  the  revenue  code  of  the  native  products 
of  Colombia  and  the  articles  made  of  them  in  that  republic,  which  by  article  34  of  said 
law  are  free  of  duty. 

Artici<e  18.  There  may  be  imported  through  the  custom-house  of  San  Carlos  goods 
made  in  Colombia  with  materials  or  manufactures  which  are  not  wholly  products  of 
said  republic,  paying  thereon  the  duties  to  which  they  are  subject  by  article  33  of  that 
law,  according  to  their  classes. 

Article  19.  Individuals  who  wish  to  establish  on  their  own  account  deposits  of  min- 
eral coal  at  Puerto  Cabello  shall  receive  from  the  government  the  free  importation 
of  the  materials  necessary  for  the  coal-houses  and  without  any  expense,  for  the  term 
of  eight  years,  the  portion  of  land  to  be  used  for  that  object  which  belongs  to  the 
nation,  and  is  in  a  convenient  place  and  not  devoted  to  any  public  use. 

Article  20.  The  vessels  already  dispatched  or  which  may  be  dispatched  from  the 
United  States  or  from  Europe,  bound  to  San  Carlos,  within  30  days  from  the  publica- 
tion of  this  decree,  as  well  as  those  in  like  circumstances  now  in  said  port,  may  dis- 
patch through  said  cust^im-house  the  cargo  which  thev  bring  and  the  products  of 
the  country  which  they  take  away  on  their  departure,  all  uuder  the  revenue  code  and 
the  other  regulations  which  govern  this  matter  there. 

$  1.  When  the  time  fixed  by  this  article  has  passed,  the  San  Carlos  custom-honse 
shall  send  to  the  ministry  of  revenue  an  account  of  the  vessels  to  which  it  applies. 

Article  21.  The  provisions  of  this  decree  shall  begin  to  apply  in  the  custom-houBe 
of  deposit  from  its  publication  in  Porto  Cabello,  in  that  of  La  Vela  after  the  state  of 
blockade  is  suspende4  to  which  the  coasts  of  the  State  of  Falcon  are  subject,  and  to 
that  of  San  Carlos,  after  it  is  published  in  that  port,  the  custom-houses  of  deposit  and 
of  San  Carlos  allowing  the  time  which  article  20  grants  to  vessels  carrying  foreign 
commerce. 

Article  22.  The  ministry  of  revenue  shall  communicate  this  decree  to  the  proper 
parties  and  direct  the  further  orders  needed  for  its  execution. 

Given  at  Caracas,  March  16,  lc<75,  year  11  of  the  law  and  17  of  the  federation. 

GUZMAN  BLANCO, 
Treasury  SanHago  JbrtaoM. 
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No.  677. 

Mr.  Russell  to  Mr.  Fish. 

No.  58.]  Legation  of  the  United  States, 

Caracas  J  March  30, 1876.    (Eeceived  April  21.) 

Sib  :  I  have  the  honor  to  report  that  a  qaestion  which  may  interest 
United  States  merchants  has  arisen,  as  to  the  construction  of  articles 
20  and  21  of  the  decree  closing  the  port  of  Maracaibo  L.  0.  for  foreign 
commerce.  The  decree  was  inclosed  in  my  No.  56.*  Article  20  provides 
that  any  vessel  dispatched  from  the  United  States  or  from  Europe  trt^Mn 
thirty  daysfron%  the  promulgation  of  the  decree^  may  discharge  and  reload 
with  products  of  the  country  at  Maracaibo,  (San  Carlos.)  Article  21 
provides  that  the  decree  shall  take  effect  at  San  Carlos ^rom  the  date  of 
its  publication  there^  saving  the  lapse  of  time  given  by  article  20  to  the 
vessels  engaged  in  foreign  commerce.  (Literally,  keeping  in  view  the 
lapse.) 

I  endeavored,  in  vain,  to  obtain  an  official  construction  of  this  clanse 
in  time  for  the  steamer.  But  I  have  only  now  received  the  unofficial 
statement  of  the  minister  of  foreign  relations,  that,  in  the  opinion  of  the 
minister  of  revenue,  the  thirty  days  begin  to  run,  for  a  vessel  coming 
to  Maracaibo,  from  the  date  of  the  publication  of  the  decree  at  Maracaibo. 
The  decree  was  published  here  on  March  16.  It  was  published  much 
later  in  Maracaibo ;  probably  as  late  as  March  26.  And  the  question 
may  become  of  practical  interest,  because  it  is  quite  possible  that  ves- 
sels may  sail  from  the  United  States  thirty  days  after  March  16,  without 
having  had  notice  of  the  decree. 

Since  writing  the  above,  I  have  received  from  the  minister  of  foreign 
relations  an  assurance  that  government  will  abide  by  the  favorable 
construction  herein  stated. 
I  am,  &c., 

THOMAS  RUSSELL. 


No.  678. 
Mr.  Fish  to  Mr.  Russell. 

No.  47.J  Department  of  State, 

Washington,  April  24, 1875. 

Sib  :  Your  dispatch  No.  61,  of  the  2d  instant,  has  been  received.  It 
relates  to  the  deposit  of  money  by  the  Venezuelan  government  on  ac- 
count of  claims  of  citizens  of  the  United  States.  You  state  that  that 
government  is  willing  to  transfer  the  sum  to  this  Government  with  the 
understanding  that,  when  received  here,  it  be  not  at  once  distributed 
among  the  claimants.  In  reply,  I  have  to  inform  you  that  no  such  con- 
dition can  be  assented  to  on  our  part.  In  view  of  the  amount  over-due, 
and  the  circumstances  attending  the  delinquency  of  that  government, 
we  are  sure  that  we  have  shown  a  considerate  forbearance.  Conse- 
quently, on  receiving  this  instruction,  you  will  demand  the  payment, 
without  further  condition  or  reserve^  of  the  sum  which,  you  say,  has 
been  deposited  to  the  credit  of  the  United  States. 

I  am,  &c., 
HAMILTON  FISH. 

"Ante. 
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No.  679. 

Mr.  RuBsell  to  Mr.  Fish. 

No.  66.J  Legation  of  the  United  States, 

Cardcas^  May  8, 1875.    (Received  May  28.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Department's 
No.  38,  referring  to  my  No.  41  as  to  the  claim  of  Yeneznela,  that  all 
persons  taking  any  advantage  of  the  Venezuelan  laws  as  to  immigratioD, 
become  at  once  citizens  of  this  country,  and  lose  all  former  rights  of 
citizenship.  My  meaning  would  have  been  clearer  if  I  had  not  used  the 
words  'immigrants'' and  inmigrados  as  equivalents.  When  we  speak 
of  an  immigrant  in  the  United  States  we  mean  one  who  has  come  to 
make  our  country  his  home.  In  Venezuela  ^'inmigrodo''  means  one  who 
on  coming  hither  avails  himself  of  any  of  the  benefits  of  the  laws  relat- 
ing to  immigration,  whether  he  intends  to  stay  for  a  longer  or  shorter 
time. 

By  my  Nos.  64  and  65,  it  will  be  seen  that  the  President  refers  to  this  sub- 
ject in  his  recent  message.  I  repeat  this  extract  here  for  ready  reference. 
''Some  legations  have  claimed  that  immigrants  preserve  their  nation- 
ality,  but  I  have  maintained  inflexibly  the  text  (or  doctrine)  of  the  law 
of  May  18, 1855,  and  the  decree  of  July  2d,  of  the  same  year,  which 
provide  that  all  are  Venezuelans  who  have  or  shall  come  to  the  country 
in  the  character  of  immigrants,  if  they  have  received  the  benefits  offered 
after  their  arrival  in  Venezuela."  Itjs  possible  that,  by  the  words  which 
I  have  underscored,  the  President  intends  to  quality  the  broad  claim 
laid  down  in  the  letter  of  the  nainister  to  Mr.  L'Hote  quoted  in  my  No.  41. 
That  claim  was  that  all  who  came  (to  Venezuela)  taking  advantage  of 
the  immigration  laws,  were  at  once  citizens.  But  if  the  President  means 
that  the  benefit  must  be  received  after  arrival  in  order  to  result  in  de- 
nationalization, the  qualification  is  one  of  form  rather  than  substance. 
The  forlorn  stranger  who  lands  at  La  Guaira,  destitute  and  ignorant  of 
the  language,  and  who  accepts  the  shelter  of  the  emigration-bouse 
rather  than  to  sleep  in  the  street,  or  who  eats  the  rations  there  provided, 
to  coca£>i;  biitrvaiio..  ought  not  to  be  held  to  have  made  deliberate  choice 
of  Venezuelan  citizeu.  ip  and  renunciation  of  his  former  nationality. 
Yet  this  is  the  precise  s  .  te  of  facts  in  which  this  doctrine  is  applied. 

The  law  of  Venezuela  contains  so  such  doctrine.  It  only  gives  the 
privilege  to  "  iumigrado  ^  to  receive  nationalization  papers,  if  they 
wish,  with  the  further  pi  vilege  of  exemption  for  ten  years  from  mili- 
tary service.  This  conB'  notion  is  a  mere  gloss  devised  by  the  officials 
charged  with  executing  the  law. 

In  accordance  with  tb^  instructions  of  the  Department,  I  have  inquired 
whether  any  persons  hej  e  have  been  furnished  with  certificates  of  nat- 
uralization. I  cannot  fi  d  that  this  is  the  case  as  to  any  inmigrado 
from  any  country.  Foi  unately  no  practical  question  is  likely  to  arise 
on  this  point.  I  have  1  ad  and  now  have  no  occasion  to  discuss  it  with 
this  government.  All  '  y  unofficial  applications  in  behalf  of  this  class 
of  persons  have  been  romptly  and  kindly  attended  to ;  and  now,  hap- 
pily- *>,»>  t^Pfnselves,  h  most  every  one  that  came  from  the  United  States 
has  returned. 

If  occasion  arises  I  shall  not  fail  to  protest  against  the  application  of 
thi.  doctrine  to  United  States  citizens. 
I  am,  &c., 

THOMAS  RUSSELL. 
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No.  680. 
Mr.  Russell  to  Mr.  F%s\. 

No.  69.]  Legation  of  the  United  States, 

Caracas,  May  10, 1875.    (Received  Jane  7, 1876.) 

Sib  :  I  have  the  honor  to  inclose  an  extract  from  the  law  of  immigra- 
tion and  decree  enforcing  said  law,  (Featro  de  Legislaceon,  vol.  2,  p. 
213,)  with  a  translation,  showing  that  the  claim  of  Venezuela  referred 
to  in  my  No.  41  and  No.  66,  in  regard  to  the  immediate  denationaliza- 
tion and  naturalization  of  all  immigrants  on  their  arrival,  is  not  sap- 
ported  by  the  law  cited  to  maintain  the  claim; 

Even  if  the  words  which  I  have  translated  "  will  obtain  ^  and  "  will 
receive,''  should  be  translated  "  shall  obtain  "  and  "  shall  receive,''  the 
intent  would  be  clear,  viz,  that  immigrants  may  receive  naturalization 
papers  if  they  desire,  not  that  they  must  receive  them ;  still  less,  that 
without  receiving  papers  they  become  Venezuelan  citizens  by  the  mere 
fact  of  arrival,  or  the  receipt  of  food,  shelter,  or  other  benefit  I  have 
given  all  the  law  on  the  subject.  A  "  resolution  "  of  December  1, 1869, 
issued  by  the  ministry  of  justice  and  the  interior,  provides :  *'  Those  are 
Venezuelans  who  have  come  to  the  country,  or  shall  come,  in  the  capac- 
ity of  immigrants,  and  their  minor  children,  at  the  time  of  their  arrival, 
if  they  have  received  the  benefits  of  the  laws  of  immigration."  (Eeco- 
pilaceon  oficial.  No.  26.  Oaceta  Oficial.)  I  give  the  original :  "  Son 
VenezOlanos  cuanlos  hau  venido  al  pais  6  vinieran  en  calidad  de  inmi- 
grados,  i  sus  hijos  menores  al  tiempo  de  su  llegada,  su  han  recibido  los 
beneficios  de  los  lejes  de  immigracion."  The  President,  who  cites  the 
law  of  May,  1855,  and  the  decree  of  July  2, 1855,  seems  to  have  drawn 
his  ideas  and  language  not  from  those  sources,  but  from  this  unauthor- 
ized statement  of  the  law.  There  is  no  pretense  that  the  ministry  of 
justice  possesses  the  right  of  legislation.  It  is  remarkable  that  this  gov- 
ernment, in  making  a  stringent  application  to  ignorant  strangers  of  the 
maxim  that  every  man  is  supposed  to  know  the  law,  should  furnish 
proof  that  the  highest  officials  are  sometimes  ignorant  of  it.  The  in- 
closure  should  have  been  sent  with  No.  66 ;  but  I  was  pressed  for  time 
when  that  was  sent.  I  would  repeat  that  no  practical  question  has 
arisen,  or  is  likely  to  arise,  for  the  United  States  on  this  point.  There 
has  been  no  occasion  for  official  discussion  of  it,  and  all  my  unofficial 
applications  in  behalf  of  immigrants  have  been  promptly  and  cour- 
teously granted.  Still,  it  has  seemed  proper  to  treat  the  subject  more 
fully  than  I  have  done  before.  With  Spain,  France,  and  perhaps  with 
Italy,  grave  questions  may  arise. 
I  am,  &c., 

THOMAS  RUSSELL. 


[Inolosnre  In  No.  69.— Translation.] 
Extract  from  law  of  immigration,  and  decree  enforcing  the  same. 

LAW  OF  MAY  18,  18-55,  AC  AC. 

Art.  7.  Immignuit8  will  obtain,  after  their  arrival,  certificates  of  naturaUzation 
without  the  necessity  of  the  requisites  which  the  law  of  the  subject  has  established 
for  naturalization ;  and  they  shall  be  exempt  for  ten  years,  counted  from  the  day  when 
they  arrive  in  Venezuela,  from  all  forced  military  service  in  the  regular  army,  [or 
permanent  army,]  navy,  or  militia. 
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"Executive  decree  of  July  2.  of  1855,  carrying  said  law  into  effect."  Joseph  Thad- 
deus  Nionac^as,  general  in  chief,  President  of  the  republic  of  Venezuela,  &c.,  &cJ* 

Art.  17.  Immigrants  will  receive  their  certificates  of  naturalization  through  the  gov- 
ernments of  those  provinces  in  which  they  have  fixed  their  residence,  who  will  make 
a  report  to  the  executive  power,  stating  their  names,  the  facts  as  to  their  conduct 
after  having  arrived  in  this  country,  the  day  on  which  they  arrived  here,  and  the  port 
where'they  landed ;  whether  they  are  married  or  single ;  and  if  married,  whether  they 
have  a  family,  and  of  how  many  persons  it  consists,  and  the  name,  surname,  and  age 
of  each  individual. 

Section  1  and  only.  The  minors,  or  children  of  the  family,  shall  be  included  in  the 
naturalization  which  is  promised  to  their  fathers  by  means  of  the  certificate,  and  the 
names  of  all  shall  be  expressed  in  said  certificate. 


No.  681. 

Mr.  Russell  to  Mr.  Fish. 

No.  70.]  Legation  of  the  United  States, 

Caracas  J  May  15,  1875.    (Received  June  14.) 

Sir:  I  have  the  honor  to  report  that  No.  47  of  the  Department  was 
received  last  night,  directing  me  to  demand  payment,  without  condition 
or  reserve,  of  the  amount  now  deposited  on  account  of  the  United  States 
Government.  In  compliance  with  that  request,  I  have  made  such 
demand  this  day.    When  a  reply  is  received,  I  will  report  at  once. 

Since  my  No.  61  was  written,  treating  of  this  matter.  President  Guz- 
man Blanco  has  referred  to  the  subject  in  his  message,  as  I  have  had 
the  honor  to  report  in  Nos.  64  and  65. 

I  have  since  learned  that  he  had  withdrawn  the  minister  of  Venezuela 
from  Washington  some  time  since. 

I  have  not  supposed  that  his  action  in  the  premises  was  any  reason 
for  me  to  delay  the  presentation  of  this  demand. 
I  have,  &c., 

THOMAS  RUSSELL. 


No.  682. 

Mr,  Russell  to  Mr.  Fish. 

No.  71.]  Legation  of  the  United  States, 

Caracas^  May  26,  1875.  (Received  June  24.) 
Snt :  I  have  the  honor  to  inclose  a  printed  copy  of  a  decree  regulating 
the  rights  of  persons  who  have  come  to  Venezuela  under  the  laws  of 
immigration,  with  translation  of  the  same.  The  translation  omits  part 
of  the  preamble.  By  this  decree  it  is  provided  that  all  immigraDts 
who  have  taken  advantage  of  the  laws  granting  favors  to  such  persons, 
must  remain  in  Venezuela  one  year,  or  repay  to  government  their  pas- 
sage-money; and  Venezuelan  consuls  abroad  are  directed  to  give  informa- 
tion of  this  to  immigrants  destined  for  Venezuela. 
I  am,  &c., 

THOMAS  RUSSELL. 


[IndoBure  in  No.  71.— Translatioii.] 

Decree  regulating  the  rights  of  immigrants. 

If  Antonio  Qazman  Blanco,  constitutional  President  of  the  United  States  of  Venezoela, 
&^c.,  &c.y  &.C,   Considering  tnat  experience  has  shown  in  some  cases  that  the  liberal]^ 
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visions  which  goverument  has  made  to  promote  education  are  abused ;  that  by  f ay»r 
of  these  many  individuals  are  brought  from  Europe,  without  intending  to  remain 
in  this  country,  nor  to  act  in  accord  with  the  protecting  views  of  the  government,  &c., 

4&C. 

Decree : 

Article  1.  Immigrants  who  come  to  the  country  availing  of  the  grants  which  are 
made  by  the  decree  of  the  14th  of  January,  1874,  and  other  provisions  as  to  immigra- 
tion now  in  force,  shall  have  no  hinderance  in  going  from  the  territory  of  the  repub- 
lic after  one  year  of  residence. 

Art.  2.  Those  who  wish  to  go  away  before  the  term  fixed  by  the  above  article  shall 
be  obliged  to  repay  [literally,  "to  the  repayment  of"]  the  cost  of  their  passages. 

Art.  3.  Every  immigrant  shall  obtain  from  tbe  central  commission  in  the  federal 
district  a  personal  schedule,  in  which  shall  be  set  forth  his  name,  age,  and  birthplace, 
state,  and  profession ;  date  when  he  is  enrolled  as  an  immigrant,  and  name  of  the 
vessel  in  which  he  came,  his  departure,  and  the  port  of  the  republic  where  he  landed. 
This  schedule  shall  be  issued  by  the  president  of  the  central  commission,  authorized 
by  the  secretary,  and  shall  bear  the  proper  consecutive  number.  • 

Ajit.  4.  The  president  of  the  central  commission,  or  those  of  the  subordinates,  shall 
issue  a  certificate  to  the  person  concerned,  who  asks  it,  statins  that  the  immigrant 
has  spent  the  term  fixed  for  his  residence  in  the  country,  or,  in  default  thereof,  repaid 
the  cost  of  passage  paid  by  the  goverument.  Said  certificate  ought  to  be  authorized 
by  the  secretary  of  the  commission,  [or  shall  be  certified.] 

Art.  5.  Immigrants,  before  they  depart  from  the  territory  of  the  republic,  shall  go  to 
the  civil  authority  of  the  place  and  present  the  documents  issued. 

Art.  6.  The  civil  authority,  to  whom  the  immigrant  personally  presents  his  sched- 
ule and  the  certificate  issued  by  the  junta,  shall  note  on  the  registry  all  the  facts 
which  tbe  first  document  expresses;  and  in  tne  second,  shall  officiallv  refer  to  the  folio 
and  date  on  which  it  is  recorded,  and  also  the  name  of  the  vessel,  and  the  destiny 
whither  the  immigrant  is  bound  abroad. 

Art.  7.  If  the  immigrant  cannot  obtain  promptly  the  certificate  of  compliance  with 
term  of  residence,  because  of  there  not  being  in  the  locality  a  subordinate  com- 
mission of  immigration,  the  civil  authority,  by  the  personal  schedule  which  the  immi- 
grant presents,  shall  compute  the  time  of  his  residence  so  as  to  be  able  to  issne  the 
official  certificate  of  that  which  is  noted  on  his  register,  [or  which  may  be  noted.] 

Art.  8.  The  civil  authorities  that  inscribe  the  immigi*ants  who  are  about  to  go  out 
of  the  territory  of  the  republic,  shall  send  monthly  a  full  report  to  the  minister  of 
fomento,  for  the  materials  of  immigration  statistics. 

Art.  9.  The  presidents  of  states,  the  collectors  of  maritime  custom-houses,  and  port 
captains  shall  watch  over  the  performance  of  the  above  directions^  not  permitting 
departure  to  any  immigrant  who  does  not  prove  to  have  compiled  with  the  requisites 
which  are  demanded  by  this  decree  in  onler  to  leave  the  country. 

Art.  10.  The  consuls  of  the  republic  abroad  shall  instruct  emigrants  before  coming 
to  Venezuela  as  to  the  obligation  which  this  decree  imposes. 

The  minister  of  fomento  is  charged  with  the  execution  of  this  decree  and  with  com- 
municating it  to  those  to  whom  it  is  proper.  Given,  signed  by  my  hand,  and  counter- 
signed by  the  minister  of  the  proper  branch  at  the  federal  palace,  in  Caracas,  May 
3,  1875,  year  twelve  of  the  law  and  seventeen  of  the  federation. 

GUZMAN  BLANCO. 
Minister  of  Fomento,  VICENTE  CERONADO. 


No.  683. 
Mr.  Russell  to  Mr.  Fish, 

Ko.  72.]  Legation  of  the  United  States, 

CaracaSy  May  26,  1875.  (Received  June  24.) 
Sib:  I  b<ive  the  honor  to  report  that  Dr.  Erwin  Staiuman,  Charg6  of 
the  German  Empire,  informs  me  that  the  sailing  directions  for  entering 
the  harbor  of  Puerto  Cabello  are  erroneous  in  advising  ship-masters  to 
steer  close  to  Fort  Libertador.  Owing  to  the  formation  of  a  shoal,  this 
is  now  unsafe,  and  it  is  necessary  to  keep  off  shore  "  to  the  distance  of 
fifty  or  sixty  fathoms.''  A  German  vessel  was  recently  stranded  on 
accoant  of  her  master's  following  the  sailing  directions.    The  informa- 
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tioD  kindly  voluDteered  by  Dr.  Stamman  is  confirmed  by  a  practical 
navigator.  I  therefore  make  report  without  waiting  to  heat  from  our 
consul.  Dr.  Stamman  alsostatesthatvesselsare forbidden tosail  directly 
into  the  inner  harbor  of  Puerto  Gabello,  and  that  they  must  anchor  out- 
side the  fort  and  await  visits  from  the  custom-house  and  health  ofiQcers. 
In  default  of  this  masters  are  subject  to  heavy  fines. 

Our  commerce  with  Puerto  Cabello  must  be  greatly  increased  by  the 
closing  of  the  port  of  Maracaibo.    And  the  publication  of  these  facts  as 
ship-news  in  the  New  York  papers  or  otherwise  might  save  much  trouble. 
I  have,  &c., 

THOMAS  EUSSBLL. 


No.  684. 

Mr.  Russell  to  Mr.  Fish. 

No.  75.]  LEaATioN  OP  the  United  States, 

Caracas^  May  31, 1876.    (Received  June  24.) 
Sib  :  I  have  the  honor  to  report  that,  on  May  15, 1  addressed  a  letter 
to  the  minister  of  foreign  relations,  as  follows : 

Leoatiok  of  thk  United  States, 

May  15, 1875. 
Sir  :  I  am  instructed  by  my  Government  to  demand  from  the  government  of  Vene- 
zuela payment  of  tlie  sum  dei>osited  to  the  credit  of  the  Uuit^  States  on  account  of 
the  awards  of  the  mixed  commission — such  paymeut  to  be  without  condition.  lu  com- 
pliance with  that  direction,  I  now  ask  through  your  excellency  that  such  payment  may  be 
made  at  once,  and  I  trust  that  the  honorable  government  of  Venezuela  will  promptly 
comply  with  the  request. 
I  take  this  occasion  to  renew  to  your  excellency  my  assurances  of  high  consideration. 

THOMAS  RUSSELL. 

I  afterward  informed  the  minister  that  the  New  York  steamer  was 
expected  to  arrive  and  leave  May  30  and  31.  Receiving  no  answer,  I 
wrote  as  follows : 

Legation  of  the  United  States, 

May  31, 1875. 
Sir  :  I  have  the  honor  respectfully  to  call  the  attention  of  your  excellency,  and 
through  your  excellency  of  this  government,  to  my  note  of  May  15, 
1  have  the  honor  to  renew,  &c., 

THOMAS  BUSSELL. 
To  His  Excellency  Hon.  Dr.  Jesus  Maria  Blanco, 

Minister  of  Foreign  Belations, 

In  a  short  time  I  received  the  reply  which  is  inclosed  with  a  transla- 
tion.   I  sent  the  following  answer : 

*  Legation  of  the  United  States, 

May  31, 1875. 
Sir  :  I  have  the  honor  to  acknowled^  the  receipt  of  your  excellency's  note  of  this 
date  in  reply  to  my  note  of  the  15th.    My  duty  in  the  matter  will  be  fully  perfonned 
when  1  have  transmitted  the  correspondence  to  my  government.    I  sincerely  regret 
the  sa<l  results  which  must  inevitably  follow  such  a  re^ily  to  such  a  request. 
I  take  this  occasion  to  renew  my  assurances  of  very  higii  consideration. 

THOMAS  BUSSELL. 
His  Excellency  Jesus  Maria  Blanco, 

Minister  of  Foreign  Belations* 


I  have,  &c.. 


THOMAS  BUSSELL. 
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(Inclo6ni«  1  In  Ko.  75.-^Traii8lation.J 
Minister  of  foreign  affairs  to  Mr,  Russell, 

Caracas,  May  31, 1875. 

The  nudersigned,  minister  of  foreign  relations,  has  the  honor  of  replying  to  the  note 
of  the  15th  nltimo  in  which  the  honorable  minister  resident  of  the  United  States  of 
North  America,  by  virtue  of  instructions  which  he  announces  that  he  has  received 
from  his  Government,  asks  the  payment,  without  any  condition,  of  the  amount  which 
is  depositM  on  account  of  what  may  prove  to  be  justly  due  from  the  republic  to  North 
American  citizens.  The  undersign^  bad  already  the  honor  to  state  to  your  excellency 
confidentially  that  the  government  of  Venezuela  is  disposed  to  deliver  to  the  legation 
the  sum  which  the  company  of  credit  keeps  on  deposit,  as  well  as  the  other  monthly 
sums  as  they  come  due  in  succession,  with  the  unaerstanding  that  they  should  not  be 
distributed,  except  after  the  revision  of  the  unjust  awards  of  the  tribunal  which  gave 
the  judgments ;  because  in  any  other  way  the  error  might  be  incurred  of  paying  claim- 
ants who  are  not  creditors,  with  injury  to  the  real  creditors. 

After  the  resolution  of  the  government  was  communicated  to  the  legation,  on  the 
29th  of  July,  1873,  by  which  was  directed  the  distribution  of  13  per  cent,  of  40  units 
of  custom-house  receipts,  applied  to  the  payment  of  foreign  claims,  that  condition  was 
established ;  and  then  was  said  to  the  Hon.  William  Pile,  the  predecessor  of  your 
excellency,  as  follows :  "  But,  as  your  excellency  knows,  the  government  of  the  republic 
has  claimed,  and  in  compliance  with  the  order  of  the  Congress  of  the  nation  will 
continue  to  claim,  according  to  the  known  limits  in  the  right  of  nations  and  inter- 
national practices,  against  the  awards  of  the  mixed  commission,  through  the  fraud  of 
the  commissioners  and  of  the  umpire,  who  formed  the  tribunal,  and  does  not  doubt  that 
the  high  powers  of  the  United  States  of  North  America,  doing  to  Venezuela  the  justice 
to  which  she  has  a  perfect  right,  will  agree  to  the  nullity  and  consequent  revision  of 
those  awards. 

"  In  this  view  there  will  not  be  distribution  of  the  sums  that  are  delivered  until  the 
claims  to  which  these  accounts  should  be  applied  are  definitely  liquidated  and  recog- 
nized. And  I  have  the  express  order  of  the  President,  taking  this  opportunity  to  make, 
in  the  name  of  my  government,  formal  prot^jst,  in  order  to  pi*event  all  responsibility  of 
the  republic,  against  whatever  distribution  may  have  been  made  heretofore  among  indi- 
viduals who  have  not  been  and  who  are  not  lawful  creditors  of  Venezuela  of  the  sums 
that  have  been  received  from  her  for  application  to  the  payment  of  just  debts." 

In  accordance  with  said  notes  will  be  found  those  of,  August  13,  September  4,  and 
November  18  of  said,  year  1873.  And  as  the  state  of  the  question  to-day  is  the  same  as 
at  that  time^  your  excellency  will  see  that  the  circumstances  and  motives  have  not 
changed,  which  impelled  the  government  of  the  republic  to  take  even  to  it«  own  sor- 
row that  determination. 

Consequently  the  undersigned  has  received  the  order  of  His  Excellency  the  President 
to  inform  his  excellency  the  minister  that  for  the  reasons  expressed  in  the  notes  to 
which  he  has  alluded,  the  government  of  the  undersigned  can  do  no  less  than  insist 
that  payment  may  be  made  to  the  legation  if  it  accepts  the  condition ;  that  the 
amount  so  received  be  not  distributed  while  it  is  not  ascertained,  by  virtue  of  the  revis- 
ion demanded,  what  Venezuela  justly  owes  to  the  citizens  of  North  America. 

The  undersigned  takes  occasion  to  renew  to  his  excellency  the  protest  of  his  high 
consideration. 

JESUS  M.  BLANCO. 

To  the  Hon.  Minister  Resident  of  the  United  States  ofNm-tk  America, 


No.  685. 
Mr.  Fish  to  Mr,  Russell. 

No.  50.]  Department  of  State, 

Washington^  June  4,  1875, 
Sir  :  Mr.  Dalla  Costa,  the  Venezuelan  minister,  called  upon  me  on  the 
27th  ultimo,  and  it  may  be  important  that  you  be  advised  of  the  pur- 
port of  the  conversation. 

•  •••••• 

He  then  said  that  President  Blanco  was  very  much  disturbed  by  the 
language  of  the  President's  messages  to  Congress  on  the  subject  of  the 
claims  against  Venezuela. 

I  expressed  surpnse,  as  the  language  of  the  President  had,  in  my 

Digitized  by  V^OOQ IC 


1376  FOREIGN   RELATIONS. 

opinion,  been  very  moderate  considering  the eonductof  Venezuela;  and 
tbat  unless  a  different  course  was  pursued  by  Venezuela,  I  tbought  he 
might  expect  much  more  decided  language,  if  not  anticipated  by  action 
on  the  part  of  the  President  before  the  next  Congress  should  adjourn. 
That  the  United  States  felt  deeply  aggrieved  by  the  course  of  Venezuela 
in  refusing  compliance  with  the  obligations  of  the  treaty,  and  with  the 
awards  of  the  arbitrators  to  which  the  claims  had  been  solemnly  refenred. 
That  we  had  now  waited  some  seven  years,  and  have  been  met  by 
vague  promises,  and  still  more  vague  allegations  of  corniptioo  on  the 
part  of  individuals,  and  by  an  entire  disregard  by  Venezuela  of  the 
terms  of  the  treaty. 

That  if  a  state,  after  having  submitted  a  controversy  regarding  claims 
and  debts  due  to  individuals,  to  arbitration,  whether  by  another  state 
or  by  a  commission,  refuses  to  pay  the  award,  it  loses  credit  and  leaves 
no  alternative  with  other  powers  than  that  of  refusing  intercourse,  or  of 
an  ultimate  resort  to  war. 

1  complained  that  Venezuela  was  now  withholding  the  payment  of  the 
pitiful  percentage  which  she  professes  to  lay  aside  for  the  payment  of 
the  treaty-pledge,  and  is  endeavoring  to  prescribe  a  condition  to  the 
United  States  as  to  the  disposition  which  the  United  States  should 
make  of  the  money. 

I  told  him  that  this  is  an  objectionable,  if  not  an  offensive,  procedure  ; 
and  that  our  minister  in  Venezuela  had  been  instructed  to  make  a  de- 
mand for  the  immediate  and  unconditional  payment  of  the  amount  thus 
held ;  and  that  unless  Venezuela  should  made  payment,  he  must  not  be 
surprised  to  find  intercourse  with  Venezuela  broken  off  and  a  recom- 
mendation to  Congress  for  decided  measures  to  secure  what  the  treaty 
calls  for. 

He  again  referred  to  the  charges  of  corruption  on  the  part  of  some  of 
the  officers  of  the  commission,  and  says  that  Mr.  Talmadge,  the  com- 
missioner, held  a  power  of  attorney  from  some  of  tbe  claimants ;  and 
that  Mr.  Stilwell,  who  was  minister  of  the  United  States  at  tbe  time, 
had  received  $100,000  of  the  certificates  of  awards,  which  he  thought 
was  conclusive  evidence  of  fraud. 

I  put  to  him  the  case  that,  were  he  going  to  some  South  American  or 
other  remote  state,  as  judge  or  umpire  to  decide  upon  claims,  if  I  had 
claims  on  which  he  would  have  to  pass,  I  would  be  very  glad  to  place 
with  him  the  authority  to  receive  the  proceeds  of  the  awards  on  my 
claims  with  the  confidence  that  they  would  be  speedily  and  faithfully 
accounted  for  to  me;  that  I  would  give  this  power  not  knowing  other 
parties  in  the  country;  that  it  would  not  be  done  to  affect  his  judgment, 
and  doubtless  would  not  affect  his  judgment,  and  would  not  be  produc- 
tive of  pecuniary  gain  to  him,  and  that  it  was  quite  consistent  with  in- 
tegrity of  character  and  of  conduct  that  the  minister,  (Stilwell,)  should 

have  become  the  depositary  of  very  many  certificates  of  awards. 

#  #^»  •  •  #  « 

He  stated  that  Venezuela  now  had  about  $50,000,  and  that,  with  the 
amount  already  paid,  that  would  more  than  satisfy  the  honest  claims. 
I  repudiated  this  suggestion,  insisting  that  if  the  $50,000  were  paid  it 
would  make,  with  the  previous  payments,  only  about  two  years'  interest 
on  the  awards;  that  the  payments  already  made  amount  to  about  one 
hundred  thousand  dollars,  whereas  the  claims  admitted  by  the  Venez- 
uelan commission  (and  awarded  without  the  intervention  of  the  umpire) 
amounted  to  upward  of  $450,000. 

I  called  to  his  attention  the  act  of  Congress,  which  declares  the  award 
final,  and  told  him  that  on  no  consideration  would  we  go  behind  it  or 
reconsider  any  individual  claim  which  had  been  awarded. 
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I  farther  stated  tbat  it  was  now  some  seven  or  eight  years  since  the 
award  was  made ;  that  the  interest  upon  the  admitted  claims  would 
largely  exceed  the  amount  claimed;  and,  in  concla8i«m,  I  expressed  the 
strong  hope  that  his  government  would  see  both  the  justice  and  wisdom 
of  adjusting  these  claims,  as  well  as  others  which  had  been  diplomati- 
cally recognized. 

Mr.  Dalla  Costa  again  called  on  the  3d  instant,  and  asked  whether, 
when  Mr.  Munoz  Castro  had  failed  to  furnish  the  evidence  of  alleged 
fraud  in  the  awards  under  the  claims  treaty  within  the  allowed  time, 
we  had  considered  the  question  closed.  I  told  him  that  we  bad  always 
regarded  the  subject  as  closed  by  the  award  of  the  commission,  and 
that  the  consent  to  receive  proof  of  fraud  had  been  a  matter  of  grace, 
and  although  the  time  allowed  Mr.  Castro  had  passed  without  the  pro- 
duction of  any  proof,  I  was  not  prepared  to  say  we  would  not  have 
received  and  considered  it  subsequently ;  but  not  a  scintilla  of  evidence 
or  of  anything  approaching  thereto  had  been  offered. 

He  said  that  the  government  of  Venezuela  had  probably  labored 
under  a  mistake  in  supposing  that  the  question  was  still  open ;  that 
they  were  encouraged  in  this  opinion  by  the  representations  of  former 
ministers  in  Venezuela — he  named  Culver,  Turpiu,  Pile,  nnd  Pruyn  ; 
also,  that  his  government  laid  great  stress  on  the  fact  that  Talmadge^ 
the  commissioner,  had  a  power  of  attorney  from  one  of  tiie  claimants  ; 
and  he  referred  to  my  having  said  to  him  last  Thursday  that  the  accept- 
ance by  the  commissioners  of  a  power  of  attorney  to  receive  the  amount 
of  an  award  was  by  no  means  an  evidence  of  fraud,  and  asked  whether 
he  correctly  understood  me.  I  replied  that  he  did,  and  that  a  party 
against  whcrse  claim  a  commissioner  had  decided  might  have  given 
such  a  power,  and  the  fact  of  the  decision  would  be  the  strongest 
answer  against  any  influence  exercised  by  the  possession  of  the  power. 

He  said  that  that  is  exactly  the  case ;  that  they  have  possession  of  a 
power  given  by  a  Mr.  Murray  to  Talmadge  for  a  claim  of  $400,000, 
which  had  been  rejected. 

He  said  his  government  looked  upon  it  as  conclusive  evidence  of 
fraud,  and  were  thereby  led  into  their  present  position. 

He  further  asked  whether,  in  case  he  wrote  me  a  note  and  inclosed 
this  power,  I  would  reply  to  that  effect.  I  declined  saying  whether  I 
would  or  would  not.  I  said  he  had  a  perfect  right  to  address  me  a 
couiteous  note  on  the  subject,  and  that  I  reserved  the  decision  of  my 
answer  until  I  received  this  note. 

I  said  tlijit  Mr.  Castro  had  written  a  very  offensive  note,  and  that 
President  Dliinco  had  on  more  than  one  occasion  been  guilty  of  lan- 
guage about  the  President  of  the  United  States  and  the  present  Govern- 
ment that  •  »  •  ^  and  I  would,  therefore,  enter  into  no 
assurances  as  to  the  future. 

He  said  that  his  government  seemed  to  think  that  he  had  not  pre- 
sented their  case  efficiently,  and  also  that  there  is  yet  hope  for  revision. 

I  reminded  him  of  the  repeated  assurances  given  by  our  representa- 
tive to  Venezuela,  and  by  myself  to  him,  that  the  question  was  closed, 
and  that  the  resolution  of  Congress  on  the  subject  precluded  any  further 
negotiation,  which  he  said  he  understood,  but  his  government  still  hoped; 
and  I  advised  him  to  disabuse  them  of  the  idea  as  soon  as  possible,  and 
to  recommend  a  speedy  adjustment,  as  our  patience  is  about  exhausted, 
aud  that  we  were  not  inclined  to  patiently  receive  any  more  of  the 
abusive  language  of  *  *  . 
I  am,  &c., 

HAMILTON  FISH. 

87  F  E 
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No.  686. 

3fr.  Fish  to  Mr.  RmselL 

No.  51.]  Department  op  State, 

Washington^  June  7,  1875. 

Sir:  Yonr  dispatch,  No.  64,  of  the  5th  ultimo  has  been  received. 

Tu  vipw  of  the  iustruction  which  has  been  given  you  to  demand  pay- 
ment of  the  sum  alleged  to  have  been  deposited  by  the  Venezuelan 
government  to  the  credit  of  the  United  States,  it  is  supposed  that  no 
special  instniction  may  at  this  juncture  be  required  with  reference  to 
that  paragraph  of  Presiclent  Blanco's  message  which  relates  to  that 
deposit.  If  occasion  should  offer,  however,  you  will  give  that  govern- 
ment distinctly  to  understand  that  any  such  review  of  the  proceedings 
of  the  joint  commission  on  claims,  as  appears  to  be  expected,  will  never 
be  consented  to  by  this.  Such  a  concession  would,  it  is  believed,  not 
only  be  unprecedented,  but  would  be  a  measure  unwise  in  itself  and  of 
bad  omen  and  influence  for  all  governments,  including  that  of  Vene- 
zuela. 


I  am,  &c., 


HAMILTON  FISH. 


No.  687. 

Mr.  Russell  to  Mr,  Fish. 

No.  78.]  Legation  of  thh:  United  States, 

Caracds,  June  19,  1875.    (Received  July  12.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  letter  from  the  minister 
of  foreign  relations,  and  a  translation  thereof.  By  the  same  steamer  I 
shall  send,  to  be  mailed  in  New  York,  a  sealed  packet  accompanying  the 
same  and  referred  to  therein. 

Together  with  some  of  my  colleagues,  I  felt  some  doubt  about 
the  propriety  of  acting  as  a  messenger  to  send  a  sealed  inclosure^ 
said  to  contain  a  claim  against  a  friendly  and  allied  state.  But  as  the 
other  national  representatives  decided  to  comply  with  the  request  of 
Venezuela,  I  have  done  the  same,  intimating  to  the  minister  of  foreign  rela- 
tions that  I  could  of  course  express  no  opinion  to  my  Government  as  to  a 
document  which  1  had  not  been  permitted  to  read.  I  also  sent  a  copy  of 
the  note  inclosed  to  the  Dutch  charge,  telling  him  that  I  thought  such 
notice  due  to  him  aa  representing  a  government  which  had  always  been 
a  steadfast  friend  of  the  United  States,  and  protesting  that  1  could  not 
be  considered  as  giving  any  opinion  as  to  the  character  of  the  unknown 
inclosure.  His  reply  was  cordial.  He  had  received  no  communication 
on  the  subject  from  this  government,  nor  does  he  know,  except  from 
this  correspondence,  that  any  claim  has  been  made  on  his  government 
I  have,  &c., 

THOMAS  RUSSELL. 


I  Inclosare  in  Xo.  78.— TrauHlation  J 

Mr.  Blanco  to  Mr.  BuMilf. 

CcracaSy  June  14,  1875. 
The  government  of  VeDezuela  has  appealed  to  the  King  of  the  Netherlands,  claim- 
ing in&miiity  for  the  expenses  which  it  was  obliged  to  incur  to  re-eetabliah  peace, 
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disturbed  in  the  republic  by  the  last  rebellion,  promoted,  organized,  and  sustained 
by  Dutch  subjects,  living  in  the  Island  of  Curasao,  and  asking,  moreover,  that  His 
Majesty  of  the  Netherlands  will  bo  pleased  to  direct  measures  to  prevent  the  tran- 
quality  of  this  country,  in  which  citizens  and  foreigners  have  an  interest,  from  being 
at  the  mercy  of  some" few  speculators  of  that  colony.  But  notwithstanding  the  con- 
iidence  which  His  Excellency  the  President  has  in  the  justice  of  the  demand,  and  in  the 
intelligence,  impartiality  and  rectitude  of  the  government  of  His  Excellency  the 
King  of  the  Netherlands,  he  ha-s  thought  fit  to  apply  to  the  friendly  governments, 
soliciting  their  good  and  friendly  offices  in  the  action  intended,  and  to  that  end  this 
ministry  appeals  to  the  State  Department  of  the  United  States  of  North  America. 

The  brief  which  I  have  the  honor  of  sending  to  your  excellency  contains  the  above- 
mentioned  request,  joined  with  a  memorandum  or  recapitulation  of  the  facts  and  rea- 
sons on  which  the  claim  is  founded,  and  I  ask  vour  excellency  that  you  will  be  pleased 
to  send  said  sheet  to  the  Government  of  the  jforth  America  N.  Union. 

Presenting  thanks  to  your  excellency  in  advance  very  warmly,  I  have  the  honor  to 
repeat  to  your  excellency  the  assurances  of  my  high  consideration. 

JESUS  M.  BLANCO. 

The  Hon.  Thomas  Russell, 

Minister  Resident  of  the  United  States  of  North  America. 


No.  m^, 
Mr.  Russell  to  Mr.  Fish. 

No.  79.]  Legation  of  the  United  States, 

Caracas^  June  19,  1875.     (Received  July  12.) 

Sir:  I  have  the  honor  to  report  some  facts  as  to  the  earthquake  of 
May  18,  although  the  details  may  be  better  kuown  in  the  United  States 
than  here.  It  is  hard  to  get  trustworthy'  accounts,  and  I  have  asked 
in  vain  for  official  statements.  But  there  is  no  doubt  that  San  Jos6  de 
Cuenta,  in  Colombia,  and  San  Cristobal,  in  Venezuela,  were  wholly  de- 
stroyed, with  at  least  ten  smaller  towns.  Other  places  were  injured  but 
not  destroyed.  The  loss  of  life  at  Cuenta  is  estimated  at  3,000.  Prob- 
ably an  equal  number  have  perished  elsewhere.  The  number  of  the 
maimed  is  fearful.  Much  disease  has  resulted  from  the  decay  of  the 
dead  bodies.  Scenes  of  violence  and  robbery  followed  the  earthquake, 
but  order  has  been  restored  by  the  shooting  of  a  large  number  of  the 
criminals.  It  is  needless  to  say  that  the  suffering  which  comes  from 
this  disaster  is  wide-spread  and  will  continue  long.  The  news  was  re- 
ceived here  on  June  7,  and  prompt  measures  of  relief  were  taken.  The 
President  at  once  sent  $5,000  for  the  Venezuelan  sufferers  and  a  like 
sum  for  the  Colombians;  and  he  headed  a  subscription,  which  has  pro- 
duced a  large  amount. 

One  effect  of  this  calamity  will  be  to  check  for  the  present  all  re- 
bellious movements  in  the  disaffected  States  of  the  Cordilleras  where 
it  occurred,  and  in  Zulia,  where  the  pecuniary  loss  is  great.  Trusting 
probably  to  this,  government  has  released  several  political  prisoners. 
A  recent  revolt  at  San  Carlos  Maracaibo  was  only  a  soldiers'  mutiny, 
and  of  no  political  significance.  I  inclose  a  copy  of  an  unofficial  letter 
to  the  minister  of  foreign  relations  on  the  earthquake,  with  his  reply, 
and  also  a  translation  of  his  reply. 
I  have,  &c., 

THOMAS  RUSSELL. 
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[luclosnro  1  in  No.  79.] 
Unofficial  letter  from  Mr.  Bussell  to  Mr,  Blnnoo. 

United  States  Legation,  June  14, 1875. 

Dear  Sir:  I  wish  to  express  to  your  excellency,  and  through  your  excellency  to 
your  government,  the  deep  regret  and  sympathy  with  which  I  have  learned  the  terrible 
caUimity  that  has  befallen  so  many  of  the  inhabit  tntsof  Tachlra,  as  well  as  their  neigh- 
bors of  Colombia.  This  sympathy  will  be  felt  by  the  i)eople  whose  Government  I  have 
the  honor  to  represent  as  it  was  felt  in  days  past  for  the  distress  of  Caracas.  They 
will  grieve  for  the  lost  and  suffering  at  Tachira  and  Santander  as  for  brothers.  The 
bereaved  survivors  .of  this  great  disaster  may  be  assured  that  the  heart  of  the  world 
beats  for  their  affliction.  I  am  glad  that  prompt  and  generous  measures  have  been 
taken  by  the  President  to  allcNiato  the  misery  that  must  follow  such  a  calamity.  Your 
excellency  will  do  me  a  favor  by  sending  in  time  for  the  next  mail  any  special  facts 
that  government  may  have  as  to  details  of  this  catastrophe,  so  that  my  letters  may 
be  full,  more  authentic,  and  to  some  extent  official. 

Repeating  my  assurances  of  regret,  I  need  not  renew  my  assurances  of  high  con- 
sideration. 

THOMAS  RUSSELL. 


[Inclosure  2  In  No.  79. — TraiiRlatioii.] 
Mr.  Blanco  to  Mr,  Russell. 

Caracas,  June  17, 1875. 

His  Excellency  the  President  of  the  Republic  has  l>een  informed  of  letter  of  tiie 
14th,  in  which  your  excellency  is  pleased  to  express  in  terms  as  cordial  as  expressive 
has  been  caused  to  your  excellency,  and  which  will  be  caused  to  the  people  whose 
Government  your  excellency  worthily  represents,  by  the  terrible  catastrophe  which 
has  sunk  in  desolation  and  ruins  the  towns  of  Tachira  and  Santander;  and  His  Excel- 
lency has  directed  me  to  express  to  your  excellency  that  he  acknowledges  and  esteems 
highly  the  noble  sentiments  with  which  your  excellency  shows  your  interest  in  the 
fate  of  those  unhappy  people  whom  the  weight  of  this  misfortune  oppresses. 

I  shall  have  the  honor  to  transmit  to  your  excellency  the  news  and  details  which  the 
government  may  obtain  as  to  the  sad  event  of  May  18,  and  meantime  it  is  pleasant  to 
me  to  renew  to  yotir  excellency  the  assurance  of  my  high  consideration. 

JESUS  M.  BLANCO. 


No.  689. 

Mr.  Russell  to  Mr,  Fish. 

No.  80.]  Legation  of  the  United  States, 

Caracas^  June  21,  1^75.     (Received  July  12.) 
Sir  :  I  have  the  honor  to  iuclose  a  DOte  from  the  charge  of  the  Nether- 
lands, received  since  my  No.  78  was  written  and  placed  in  the  hands  of 
the  dispatch-hearor;  also  a  translation  thereof. 

A.s  Mr.  Brakel  has  sent  this  somewhat  elaborate  reply  to  my  note, 
courtesy  seems  to  require  me  to  inclose  it.  But  if  the  matter  should 
ever  become  one  of  serious  consideration,  there  are  some  important 
facts  which  I  should  desire  to  lay  before  the  Department.  At  pre^nt, 
as  1  have  intimated,  I  do  not  feel  justified  in  discussing  a  paper  which 
I  have  not  re«ad. 
I  have,  &c., 

THOMAS  RUSSELL. 


Digitized  by 


Coogle 


VENEZUELA.  1381 

[Inclosare  In  Xo.  80.— Translfttion.  | 
Mr.  Brakel  to  Mr,  HusselL 

Caracas,  June  21,  1875. 

Sir  and  Dear  Colleague  :  I  have  the  honor  to  acknowledge  the  reception  of  the 
note  dated  the  17th  of  this  month,  by  which  yt»n  have  been  pleased  to  communicate  to 
me  that  you  have  i-oceived  from  the  uiinister  of  foreign  rehitious  at  Venezuela  the  circu- 
lar of  the  14th,  asking  you  to  transmit  to  your  Government  a  sealed  letter  relating  to  a 
claim  against  the  Netherlands  for  the  expenses  of  the  last  rebellion,  a  letter  which 
contained  a  memorandum  of  reasons  (»n  which  this  claim  is  founded,  as.  well  as  an 
appeal  to  the  good  offices  of  the  friendly  governments.  While  thanking  you  warmly 
for  this  communication  and  for  the  kind  words  with  which  you  have  been  pleased  to 
accompany  it,  I  take  the  liberty  to  ofter  you  on  the  subject  in  question  the  following 
suggestions : 

The  first  news  of  the  rebellion  at  Coro  reached  the  authorities  at  Cura^oa  October 
26,  1874,  and  his  excellency  the  governor,  and  on  the  next  day  the  governor  prohibited 
the  export  of  all  munitions  of  war. 

It  seems  that  this  act  of  good  neighborhood  has  not  been  duly  appreciated. 

As  for  the  proofs  of  facts  brought  forward,  they  consist  chiefly  of  declarations,  not 
sworn  to,  of  persons  mostly  Venezuelans,  made  before  the  authorities  of  this  nation, 
without  the  presence  of  any  Netherlands  authority. 

The  worth  of  these. 

I  am  sure  that  if  the  government  of  Venezuela  had  acceded  to  the  request  of  the 
Dutch  legation  to  publish  in  "the  Report  of  the  Minister  of  Foreign  Relations  of  1875" 
the  notes  which  I  have  had  the  honor  to  address  t<»  it  on  this  subject,  your  Government, 
on  reading  the  memorandum  which  is  presented  to  it,  would  be  immediately  convinced 
that  the  attitude  of  the  Dutch  government  in  the  conduct  of  its  authorities  at  Cura^oa 
during  the  rebellion  in  Coro  is  absolutely  irreproachable. 

Further,  an  impartial  study  of  this  claim  and  of  the  grounds  of  support  will  lead, 
no  doubt,  to  the  conclusion  that  it  is  without  real  foundation. 

Be  pleased  to  receive,  sir  and  dear  colleague,  the  fresh  assurances  of  my  high  con- 
sideration. 

BRAKEL. 

His  Excellency  Mr.  Thomas  Russell, 

Minister  Resident  of  the  United  States  of  North  America  at  Venezuela, 


No.  690. 
Mr.  Russell  to  Mr.  Fish. 

No.  86.]  Legation  of  the  United  States, 

CaracaSj  July  15, 1875.    (Received  August  2.) 

Sir  :  I  have  the  honor  to  report  that  on  July  6  I  was  requested  by 
the  miuister  of  foreign  affairs  to  meet  hiin,  and  that  on  doing  so  I  found 
that  the  President  desired  to  deliver  to  me  the  sum  on  deposit  under 
the  award  of  the  mixed  commission.  He  also  desired  me  to  make  a  new 
demand.  *  *  I  assented  to  the  request,  stating  that  I  should  found 
my  new  demand  upon  the  idea,  which  I  entertained,  that  the  force  of 
the  act  of  February  25,  1873.  had  not  been  appreciated.  I  added  that 
if  the  effect  of  that  law  had  been  properly  understood  Venezuela  would 
not  have  argued  with  the  executive  power  a  question  that  had  been 
settled  by  the  legislature. 

The  promise  was  made  that  I  should  have  the  funds  in  time  to  remit 
by  the  next  mail ;  and  I  had  arranged  with  Mr.  Boulton  to  purchase  a 
large  amount  of  drafts  on  London  for  that  purpose.  The  minister  of 
foreign  affairs,  however,  called  to-day  to  say  that,  owing  to  his  engage- 
ments he  was  not  able  to  complete  his  letter  in  time  for  the  New  York 
steamers.  I  requested  him  to  say  this  in  a  letter,  and  he  sent  a  note, 
which  I  inclose  herewith  with  a  translation.  I  shall,  of  course,  receive 
no  conditional  payment. 
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The  interview  of  July  6  had  been  preceded  by  several  unofficial  ones, 
with  persons  intimate  with  President  Guzman,  in  which  I  had  antici- 
pated the  instructions  of  No.  51,  received  this  day,  and  had  declared  my 
tirm  belief  that  the  United  States  Government  would  insist  on  its  de- 
mand, and  would  be  sustained  by  Congress  and  the  people.  These 
interviews  being  sought  by  the  President's  friends  gave  me  an  oppor- 
tunity to  express,  with  great  freedom,  my  views  as  to  the  course  of 
Venezuela. 

1  have,  &c., 

THOMAS  RUSSELL. 


[Incloeare  1  in  Xo.  86.] 

Mr.  Russell  to  Senor  BUmoo. 

UNrrED  Statks  Lkgation,  Julif  7,  1875. 

Sir  :  Upon  reading  anew  your  excellency's  note  of  June  11,  in  which  you  ar^ne 
againHt  the  imyment  of  the  amount  deposited  on  account  of  the  United  States  claim- 
ants, and  ask  that  the  not-e  may  be  transmitt-ed  to  the  President  of  the  United  States, 
it  occurs  to  me  that  I  ought  to  lay  before  your  excellency  and  your  government  the 
act  of  Congress  of  February  25,  1873,  which  is  as  follows :  **  Be  it  enacted,  &c.,  that 
the  adjudication  of  claims  by  the  convention  with  Venezuela  of  April  5,  1865,  pur- 
suant to  the  terms  of  said  convention,  is  hereby  recognized  as  final  and  conclusive,  and 
to  be  held  valid  and  subsisting  against  the  republic  of  Venezuela." 

Your  excellency  will  see  that  the  Executive  of  the  United  States  is  bound  to  con- 
sider the  awards  as  obligatory  and  final,  while  this  law  remains  in  force.  The  Presi- 
dent cannot  set  aside  and  annul,  or  even  suspend,  what  the  legislature  has  enacted 
into  law. 

It  has  seemed  to  me  that  the  force  of  this  law,  not  "  resolution,"  has  not  been  ap- 
preciated. 

I  am  convinced  that  upon  consideration  it  will  be  seen  that  while^the  law  remains 
ni>on  the  stMute-book  the  Executive  of  the  United  States  only  performs  a  plain  duty 
in  demanding  the  money,  which  is  now  deposited  on  account  of  the  North  American 
claimants,  under  the  awards  of  the  commission ;  and  in  my  view  the  compliance  with 
the  demand  to  make  payment,  in  no  way  adds  to  nor  takes  from  the  respective  rights 
of  either  nation  in  the  matter. 

I  must  be  allowed,  therefore,  to  renew  the  demand  contained  in  my  letter  of  May 
15,  and  I  take  this  occasion  to  renew  to  your  excellency  my  assurances  of  dtstinguisbed 
consideration. 

THOMAS  RUSSELL. 

His  Excellency  Hon.  Dr.  Jesus  Marie  Blanco, 

Minister  of  Foreign  Belations, 


[Unofficial.] 

[Inclosure  2  in  No.  86.— TranslAtion.] 

Senor  Blanco  to  Mr.  BusselL 

Caracas,  Jultf  15, 1875. 
I  am  occupied  in  the  preparation*  of  the  note  of  your  excellency  of  the  7th.  The  ar- 
rival of  the  New  York  steamer,  and  her  immediate  departure  to-morrow,  will  not  leave 
me  the  necessary  time  so  that  your  excellency  may  receive  it  in  season  for  this  occa- 
sion, for  your  excellency  knows  that  1  am  charged  with  two  departments  of  business: 
but  as  I  desire  that  you  shonld  know  it,  I  can  tell  yon  that  the  funds  deposited  ana 
those  which  fall  due  in  future  will  be  delivered  to  the  legation  with  the  security  of 
the  rights  of  Venezuela. 
With  sentiments  of  consideration,  I  am  your  excellency's  obedient  servant, 

JESUS  MA.  BLA^JCO. 
To  His  Excellency  Mr,  Thomas  Russell^  tfc,  <fc. 

*  Probably  the  words  "de  la  contestacion  "  of  the  answer  are  omitted  from  the  letter,  which  w»i 
written  in  haste. 
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No.  691. 

Mr.  Russell  to  Mr.  Fish, 

No.  87.]  Legation  of  the  United  States, 

Caracas^  July  26,  1875.     (Received  August  24.) 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  note  received  July  17, 
from  Dr.  Blanco,  with  a  translation.  It  places  at  my  disposal  the  funds 
deposited  for  United  States  claimants  under  the  awards  of  the  mixed 
commission,  and  offers  monthly  payments  in  future.  On  the  same  day 
I  had  the  funds  transferre<l  to  my  account  as  minister,  and  I  send  bills 
on  London  for  the  full  amount,  64,308  venezolanos,  £12,366  18s.  6d.,  by 
this  mail.    No.  88  contains,  with  the  bills,  a  full  account  of  them. 

My  reply  to  Dr.  Blanco's  note  was  as  follows  : 

Legation  of  the  United  States,  July  21, 1875. 

Sir:  I  have  the  honor  to  acknowled^^e  the  receipt  of  your  excellencj''8  note  of  the 
17th,  answering  ray  note  of  the  7th,  placing  at  my  disposal  the  funds  deposited  with 
the  Company  of  Credit,  on  account  of  United  States  claimants  under  the  awards  of 
the  joint  commission,  and  promisinjj  monthly  payments  in  future.  1  received  this  de- 
cision with  pleasure,  and  am  confident  that  such  right  action  on  the  part  of  the 
enlightened  government  of  Venezuela  will  have  due  effect  in  preserving  the  proper 
relations  between  the  two  countries. 

To  prevent  all  misunderetanding,  permit  me  to  state  that  I  regard  this  as  the  un- 
conditional payment  which  I  was  instructed  to  ask.  The  United  States  receiving 
these  amounts  on  account  of  the  awards  is  perfectly  free  to  dispose  of  the  money  re- 
ceived, in  any  way  and  at  any  time  that  seems  right  to  that  government,  subject  only 
to  its  own  sense  of  justice.  This  statement  is  not  necessary  for  your  excellency,  nor 
for  his  excellency  the  President  of  the  United  States  of  Venezuela.  But  it  is  made 
from  abundant  caution,  to  prevent  misapprehension  by  others  at  any  future  time.  I 
have  further  to  say,  that  on  July  15  I  received  a  dispatch  from  the  honorable  Secretary 
of  State  of  the  United  States  of  America,  in  which  1  am  directed  to  make  it  distinctly 
known,  when  occasion  arises,  that  the  Government  of  the  United  States  of  America 
will  never  consent  to  any  revision  of  the  proceetlings  of  the  joint  commission,  with  a 
Tiew  to  set  aside  their  decisions,  believing  that  such  a  concession  would  be  not  only 
unprecedented,  but  unwise  in  itself,  and  of  bad  omen  and  influence  for  all  govern- 
ments, including  that  of  Venezuela. 

I  take  pleasure  in  renewing  to  your  excellency  my  assurances,  &c.,  «fcc. 

THOMAS  RUSSELL. 

His  Excellency  Hon.  Dr.  Jesus  Ma.  Blanco, 

Minister  of  Foreign  Relations, 

1  have,  &c.,  &c., 

THOMAS  EUSSELL. 


finclosnre  1  in  No.  87.— TranslAtion.] 

Dr,  Blanco  to  Mr.  EusselL 

Caracas,  July  17, 1875. 
The  undersigned,  minister  of  foreign  relations,  has  had  the  honor  of  receiving  the 
note  dated  the  7th  of  this  month,  in  which  Hon.  Mr.  Russell,  minister  resident  of  the 
United  States  of  North  America,  repeats  his  demand  that  the  amount  may  be  delivered 
to  the  legation  which  is  deposited  with  the  company  of  credit  on  account  of  what  the 
republic  owes  to  North  American  citizens.  The  honorable  minister  is  pleased  to  ex- 
press as  the  foundation  of  his  demand  that  the  Executive  of  the  United  States  of 
North  America  is  bound  to  consider  as  binding  the  awards  of  the  mixed  commission 
while  the  law  of  February  25,  1873,  remains  in  force,  which  recognizes  and  declares 
them  valid  and  subsisting,  and  that  therefore  he  only  performs  a  simple  duty  in  de- 
manding the  money  that  is  on  deposit  on  account  of  said  awards,  adding  that  the  act 
of  agreeing  to  the  payment  neither  adds  to  nor  takes  from  the  rights  which  the  two 
nations  respectively  have.    His  Excellency  the  President  of  the  union,  being  possessed 
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of  the  contents  of  said  note,  has  ordered  the  undermgned  to  answer  the  honorable  min- 
ister as  follows:  In  com  i>liance  with  a  decree  of  the  Congress  of  Venezuela,  and  convinced, 
morally  and  legally,  that  the  most  scandalous  corruption  was  the  moving  power  of 
the  commissioners  and  of  the  umpire  who  formed  the  tribunal  created  by  the  treaty 
of  April  25,  1866,  the  national  executive  has  claimed  and  will  continue  to  claim  the 
nullity  of  its  acts,  and  cannot  but  hope  that  the  enlightened  North  American  Govern- 
ment, in  view  of  the  mass  of  proofs  which  show  the  fraud  of  the  judges,  will  agree 
that  their  decisions  are  not  binding,  and  [consequently]  on  the  consequent  revision  of 
the  claims.  As  the  justice  of  the  demand  of  Venezuela  is  evident, and  founded  thereon 
her  confidence  in  obtaining  it.  His  Excellency  the  President  has  judged  and  judges  that 
the  anticipated  distribution  of  the  whole  sum  applied  to  the  payment  of  legitimate  dues 
of  North  American  citizens  will  favor,  with  injury  t-othem,  the  false  claimants  leagued 
against  the  treasury  of  the  republic,  and  the  very  swindlers  who  shared  more  than  half 
of  the  awards  made.  For  this  reason,  in  announcing  to  the  respective  legations 
their  quota  of  the  customs-revenue  set  apart  for  foreign  claims,  he  established  the 
condition  that  the  amount  coming  to  the  North  American  legation  on  account  of  what 
Venezuela  should  turn  out  to  owe  finally  to  citizens  of  that  republic  should  not  be 
distributed,  and  said  condition  not  having  been  acceptetl,  the  government  ordered  the 
deposit,  on  which  it  has  insisted  with  many  solid  reasons.  But  official  communicj^ 
tions  from  the  minister  plenipotentiary  of  Venezuela  in  Washington,  of  the  dates  of 
May  30  and  Jmie  21,  just  received,  have  persuaded  His  Excellency  the  President  that 
through  wrong  understanding  of  the  true  causes,  the  non-delivery  of  the  money  deposited 
influences,  to  a  certain  point,  tlie  North  American  Government  not  to  ^ve  attention 
to  the  chief  matter  submitted  to  its  consideration,  and  as  His  Excellency  desires  that  every 
motive  may  disai)pear  which  in  any  way  can  paralyze  the  comprehension  and  decision 
of  the  question  of  right,  and  His  Excellency  wishes,  moreover,  to  give  a  new  proof  that 
it  is  not  the  magnitude  of  the  awards,  still  less  the  wish  to  elude  the  performance  of 
any  agreement,  but  the  honor  and  dignity  of  the  republic,  which  is  the  consideration 
that  has  onerated  on  the  mind  of  his  government  in  asking  the  nuUityof  the  tribunal 
which  mane  the  decisions,  has  resolved  to  place  at  the  disposition  of  the  North  American 
legation  the  amount  which  the  company  of  credit  holds  on  deposit,  as  also  that  there 
shall  be  delivered  monthly,  through  the  treasury  of  the  public  service,  the  amount 
which  the  note  of  July  20, 1873,  sets  forth,  in  which  is  made  known  to  the  legation  the 
share  which  belongs  to  it,  in  the  prorataof  13  perhundred  applied  to  foreign  claims.  The 
undersigned  must  add  that  his  govenmient  agrees  to  make,  and  will  continue  making, 
said  payments  without  giving  up  its  rights,  which  it  expressly  reserves,  to  continue 
its  efforts  for  the  nullity  of  the  tribunal  guilty  of  fraud,  and  under  formal  protest 
against  the  distribution*  of  the  funds.  His  Excellency  the  President  does  not  doubt, 
but  rather  hopes,  that  the  honorable  minister,  penetrated  by  the  right  action  and  sin- 
cerity of  the  goveniment  of  Venezuela,  will  use  his  merited  influence  to  effect  that  his 
Government  will  please  to  undertake  to  consider  the  proofs  on  which  the  republic 
founds  its  unquestionable  right  to  ask,  as  it  has  asked,  that  the  nullity  of  the  tribunal 
and  the  revision  of  its  decrees  may  be  ordered. 
The  undersignedtakes  occasion,  &c. 

JESUS  MABLANCO. 
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Hayti  : 

destructive  fire  at  Port  au  Prince -. 679 

arrival  of  a  British  fleet  at  Port  au  Prince.. ..,.. 680 
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convocation  of  the  National  Constituent  Adsembly  in  extraordinary  session .  683 

a  violent  hurricane  visit-s  the  island 730 

Hebrews : 

improvement  of  their  position  proposed  in  Russia 1034-1057 

Herzegovina : 

the  insurrection  in ,57 

Hoge,  Thomas : 

his  report  upon  the  flora  of  Yesso  and  Niphon 7i^ 

Hohenlohe,  Prince : 

his  letter  to  the  United  States  minister  in  France,  respecting  testimonials 
from  the  German  government  to  United  States  diplomatic  and  consular 

oflflcers  for  their  services  during  the  Franco-German  war 454 

Holmes,  J. : 

alleged  illegal  arrest  of,  in  Sonora  by  persons  from  Arizona 9^ 

Honduras.    (See  Central  American  States.) 
Horning,  Professor  J. : 

his  essay  on  the  Grerman  note  of  the  3d  February  to  Belgium 1062 

Hunting  regulations,  Japanese  : 

correspondence  and  protocol  respecting 773-776 

subject  submitted  by  foreign  representatives  to  their  respective  govern- 
ments    779 

I. 

Independence  : 

twenty-fifth  anniversary  of,  celebrated  at  Buenos  Ay  res 34 

fifty-third  anniversary  of,  celebrated  in  Guatemala 131 

of  the  United  States  celebrated  at  Montevideo 1362 

Indian  depredations: 

on  the  Mexican  frontier 897,900-910 

in  Sonora 984 

Instruction : 

in  the  Netherlands 989 

decree  issued  by  the  Spanish  government  respecting  professional  instruc- 
tion   1120-1123 

in  Sweden  and  Norway 1270 

International  Railroad  Company : 

contract  between  the  Mexican  executive  and  Edward  L.  Plumb  submitted 

to  the  Mexican  Congress 853 

ratification  of  the  contract  by  the  Mexican  Congress 927 

terms  of  agreement 930-937 

Islay : 

attack  upon  the  cust&m-house  at 1002 

Italy; 

is  willing  to  act  in  concert  with  the  other  western  powers  in  Japanese 

affairs 754 

opening  of  the  Parliament 759 

J. 

Japan : 

commission  from  Japan  arrives  in  China  to  inspect  several  departments 

of  the  Chinese  government 401 

necessity  for  a  co-operative  policy  on  the  part  of  the  treaty  powers  in 580 

absence  of  the  United  States  minister's  name  from  a  joint  note  addressed 
to  the  minister  of  foreign  affairs  respecting  the  arrest  of  the  British 

minister's  servant ,...  583- 

abolition  of  examination  of  witnesses  by  torture 766 

notification  issued  by  the  Japanese  government  to  Chinese  subjects  in  Ja- 
pan, assuring  thefti  of  their  safety  in  case  of  war  with  China 769 

notification  respecting  Formosa : 770 

neutrality  of  European  settlements  in  Japan  in  the  event  of  war  with 

China 771 

coirespondence  between  the  minister  and  oonsi^-general  of  the  United 
States  respecting  certain  regulations,  suggested  by  the  latter,  to  be  en- 
forced upon  American  citizens  residing  at  Yokohama 77T 

same  subject :  course  of  the  minister  approved  by  the  Secretary  of  State. .  762 

same  snbject :  order  in  council  of  Queen  Victoria 791-793 

further  correspondence  on  the  same  subject 798-809 
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decree  of  the  prime  minister  announcing  the  establishment  of  certain  re- 
forms   794 

correction  of  a  passage  in  the  address  of  Okuma  Shigenobu,  president  of 

the  Formosan  commission,  to  the  Emperor  of  Japan 784-786 

withdrawal  of  British  and  French  force  at  Yokohama 787 

badges  of  merit  issued  by  the  Teono 797 

fishing  regulations 819 

arrest  of  Hon.  W.  A.  Richardson  and  Commander  R.  F.  R.  Lewis,  U.  S.  N., 

at  Hachoji ;  the  official  who  ordered  the  arrest  dismissed 821-825 

correspondence  on  the  subject  between  the  United  States  minister  and  the 

Japanese  government 823-828 

Jesuits: 

acts  of  violence  against  them  at  Buenos  Ayres 22 

their  expulsion  from  Costa  Rica 174 

K. 
Kaid  Jilaly  Ben  Hamo  : 

Pasha  of  Tangier,  his  energy  in  dealing  with  the  disturbances  in  his  prov- 
ince . .  -*. 62 

Kalakaua,  King: 

His  Majesty's  visit  to  the  United  States 669, 671 

departure  from  Honolulu 671 

his  arrival  at  San  Francisco 672 

his  return  to  Honolulu 672 

tenders  thanks  to  Government  of  the  United  States  for  courtesies  extended 

to  him ; 673 

his  address  to  the  people  of  Honolulu ;  their  resolution  of  thanks  to  the 

United  States 674 

Kastellan,  Jacob  and  Herman : 

case  of  naturalization 577 

Kickapoo  Indians: 

correspondence  respecting  the  removal  of  a  part  of  the  tribe  remaining  in 

Mexico 842 

disposition  of  the  local  authorities  in  Mexico  to  thwart  their  removal 894-897 

representations  on  the  subject  addressed  to  the  Mexican  government  by 

the  United  States  minister 919 

the  Mexican  government  declines  to  extradite  them 939-943 

Kiu-kiang: 

violence  toward  American  missionaries  at 383 

Kung,  Prince : 

his  degradation  and  restoration  to  power 200 

Kurile  Islands : 

ceded  to  Russia  by  Japan 1065 

L. 
Labrador: 

boundary  line  between,  and  the  Dominion  of  Canada 643 

Lafayette: 

restoration  of  his  watch  to  the  eldest  survivor  of  his  family 444, 449, 454 

Lamothe,  General : 

accused  of  want  of  fidelity  as  minister  of  Nissage  Saget,  President  of  Hay  ti, 
takes  refuge  in  the  British  legation 682 

he  is  allowed  to  return  to  his  home 683 

approval  by  Lord  Derby  of  the  asylum  granted  to  him 724 

Lancaster,  the  United  States  frigate : 

thanks  tendered  to  Baron  Ivanheima  and  Dr.  Rocha  for  services  rendered 

to  the  vessel 126 

Lanns,  Sefior : 

attempt  to  assassinate  him < : 3 

La  Paz.    (See  Bolivia.) 
"  Lathley  Rich,"  the : 

case  of 592,633 

Laura  Pride,  the  schooner : 

case  of 709 

Leiva,  Ponciano : 

his  election  to  the  Presidency  of  Honduras 141 

Lew-Chew  Islands : 

difficulty  on  the  -subject  apprehended  between  China  and  Japan 313l 
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Japan  to  aasert  complete  jurisdiction  over  the  islands 331 

instrnctious  of  the  Secretary  of  State  to  the  United  States  minister  in 

China 398 

Lerdo  de  Tejada,  President : 

his  speech  at  the  opening  of  the  Mexican  Congress 892 

his  speech  on  the  meeting  of  the  eighth  National  Congress 948 

Liberia : 

biennial  elections 830 

Long,  Lieutenant-Colonel  Charles  : 

his  journey  to  Lake  Victoria  and  Ugunda 1326-1330 

Loudon,  Mr. : 

his  resignation  of  the  goveruor-geuerabihip  of  the  Dutch  East  Indies 987 

M. 
Mac  Mahon,  President : 

his  messages 448,454 

Magee.    (See  Central  American  States.) 
Manchuria : 

insurrection  in • 374 

Maracaibo : 

closed  to  foreign  commerce .' 1366-1359 

Margary : 

murder  of 310 

action  of  the  British  minister  respecting  the  matter 318 

''Maria  Luz/'  the  Peruvian  bark : 

decision  of  the  Emperor  of  Russia  in  the  case  of 1066 

Maritime  jurisdiction : 

siz-mile  limit  claimed  by  Spain 641,649 

Marriage : 

of  United  States  citizens  at  the  United  States  legations 442, 445 

in  foreign  countries,  opinion  of  the  United  States  minister  to  Italy  respect- 
ing the  legality  of 755-759 

same  subject :  instruction  of  the  Secretary  of  State  to  the  United  States 
minister  at  Rome 761 

same  subject :  manner  of  filling  consular  certificates 764 

Russjan  law  for  the  registration  of,  among  the  dissenters  from  the  ortho- 
dox church 1021 

decree  of  King  Alfonso  XII  respecting  the  registry  of  the  children  born  of 
canonical  marriages 1099 

in  Switzerland 1285 

Marsh,  Oeorge  P. : 

United  States  minister  to  Italy ;  his  opinion  as  umpire  in  the  Italo-Swiss 

boundary  question 750-754 

Martin  Garcia : 

the  island  of.  is  armed  by  the  Argentine^ 3,107,109 

Mediterranean,  the : 

proposed  connection  of,  with  the  desert  of  Sahara GI-68 

Mennonites : 

organized  for  forest  cultivation  in  Russia 1062 

Message : 

of  the  President,  inoorrect  versions  transmitted  to  Europe  by  telegraph . .     47, 452 

received  with  satisfaction  in  Chili 181 

Metrical  system : 

of  weights  and  measures :  invitation  of  France  to  the  United  States  to 
attend  the  metrical  conference  at  Paris 474 

invitation  accepted ;  appointment  of  the  United  States  minister  at  Paris 
to  represent  the  United  States  at  the  conference 476 

adoption  of,  by  the  Egyptian  government 1350 

Mexico : 

boundary  question  with  Guatemala 133 

amendments  to  the  constitution  creating  a  senate  ratified  by  a  large 
majority  of  the  States 836-840 

political  affairs 845 

"laws of  reform" 848-852 

proceedings  in  the  Congress 925 

report  upon  the  finances 937 

colonization  law  for  the  encouragement  of  immigration 938 

meeting  of  the  eighth  National  Congress,  and  speech  of  President  Lerdo.         948 
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difficnlty  among  the  different  branches  of  the  government 950 

revolutions  in  various  parts  of  the  cooutry 951 

Michoacan : 

revolution  in 869,913,921-924 

Military  service : 

cases  of  persons  claiming  to  be  United  States  citizens  summoned  for,  in 

Germany 487 

same  subject :  opinion  of  the  Secretary  of  State 483 

same  subject :   various  cases  which  have  come  before  the  United  States 

legation  at  Berlin - 566 

Ministry : 

change  of,  in  Denmark 441 

change  of,  in  France 464 

the  same,  in  Spain 1082 

Missionaries : 

their  rights  beyond  the  limits  of  the  treaty-ports 332 

correspondence  with  the  United  States  consul  at  Foo-chow  on  the  subject.  334 
same  subject :  the  United  States  minister  at  Peking  discourages  the  ten- 
dency to  establish  permanent  missions  in  the  interior  of  China. 337 

violence  against,  at  Kin-kiang  and  Shni-chang :J83 

approval  of  the  Secretary  of  State  of  Mr.  Avery's  course 398 

proclamation  of  the  governor  of  Fuhkien  respecting  their  treatment 402 

Mississippi,  the: 

commission  for  the  improvement  of,  their  arrival  and  courteous  reception 
at  Vienna 41 

Mitre : 

manifesto  and  proclamation  issued  by  him 15,18 

his  defeat  and  surrender - , 19 

Montenegrins:  • 

stand  taken  by  Russia  in  regard  to  them 1035.1046 

**  Montijo,"  the  : 

case  of 427 

Morgan  &  Watkins : 

measures  taken  by  the  Mexican  government  for  their  safety 840, 846-848 

Morocco : 

correspondence  between  the  government  and  the  foreign  representatives 

respecting  the  disturbances  in  Tangier 59 

measures  to  prevent  the  plague 61 

Morris,  Henry : 

his  murder  at  Acapulco 865,866,868 

correspondence  respecting  the  arrest  of  his  murderers 881, 884 

neglect  of  the  Mexican  government  to  bring  them  to  j  ustice 888 

Mosquito  Territory : 

attempted  revolution  in .129,140,143,149 

dispatch  from  the  United  States  consular  agent  at  San  Juan  del  Norte  re- 
specting the  affair ; J56 

attitude  of  Great  Britain  toward ; 631 

N. 

S^ational  Assembly  : 

of  France,  reconvening  of 447 

proceedings  in * * 460 

text  of  the  constitutional  laws  as  adopted 463 

constitutional  bills  introduced  therein 466 

debate  upon  claims  of  Frenchmen  who  suffered  losses  in  the  rebellio^i  in 

the  United  States 472 

Naval  salutes : 

agreed  upon  by  the  United  States  and  British  governments  . .* 656, 657 

Netherlands : 

claim  of  Venezuela  against •. 1378,1380 

proceedings  in  the  States-General 988 

gold  introduced  as  a  money  standard 989 

New-chwang : 

removal  of  an  American  from  the  pilot  service  of  the  port  for  an  assault 

on  a  Chinese  woman 205 

samesubject:  opinion  of  the  Secretary  of  State 248 

Nicaragua.    (See  Central  American  States.) 

Nueces  * 

robbery  and  burning  of  the  post-offlcd  at 809, 890, 909, 913, 916 
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Nuncio,  the : 

arrival  of,  at  Madrid,  his  presentation  to  the  King,  and  his  reception  of  the 

diplomatic  corps k 1115 

his  circular  to  the  Spanish  bishops 113^ 

O. 
Omoa.    (See  Central  American  States.) 
Oscar  II,  King  of  Sweden  and  Norway  : 

His  Majesty's  visit  to  Saint  Petersburg 10f)7, 1266 

Otter-hunting :' 

on  the  coast  of  Japan 8*20,8*29 

P. 
Pardo,  President : 

his  message  to  the  Peruvian  Congress  npon  the  financial  embarraiLsments 

of  Peru 1C»00 

Parliament : 

the  British,  opening  of 590 

the  Italian,  opening  of T59 

Peking : 

assault  npon  foreigners  at  the  Chinese  capital 396 

Pena: 

case  of 144 

Pern: 

thanks  of  German  government  to  that  of  the  United  States  for  protection 
of  German  interest  in  Peru 576, 577 

attempt  to  assassinate  the  President i 991 

revolutionary  movement 993-999 

message  of  President  Pardo  upon  the  finances  of  the  country  .•- 1000 

Pierre,  General  P.  Monplaisir : 

killed  at  Port  an-Prince  iti  an  attack  on  his  house 687 

Poland : 

judicial  reform  in 1060 

Polaris  expedition,  the : 

stores  of.  desired  by  the  British  expedition  of  1875 649 

same  subject ;  use  of,  accorded  by  the  United  States  Government 650-652 

Pope,  the : 

his  encyclical  letter  to  the  archbishopa  and  bishops  of  Prussia 507 

his  encyclical  letter  to  the  bishops  and  clergy  of  Switzerland 1285 

Port  de  Paix : 

indignity  offered  to  the  British  vice-consul  at ^5 

Porto  Rico : 

indemnification  of  the  masters  of  4;he  slaves  emancipated  on  the  island..        1135 

text  of  the  law  of  emancipation 1137 

condition  of  the  island  compared  with  Cuba 1138 

Portugal : 

act  of  the  Cortes  granting  nnconditional  freedom  to  the  Portuguese  slaves 
known  as  freedmen 1006-1011 

celebration  at  Lisbon  of  the  landing  of  the  troops  of  the  Duke  of  Terceira, 

in  July,  1833 1012 

Potato-beetle : 

information  respecting,  furnished  to  the  Swiss  minister  at  Vienna 45 

President,  the.    (See  Message;  Proclamation.) 
Proclamation : 

of  the  Pcesident  for  extending  the  session  of  the  court  of  Alabama  claims.  1 

Pronunciamientos,  military : 

decree  against,  in  Spain 1101 

Q. 
Quevedo,  General : 

Eroolaimed  President  of  Bolivia 73 

is  defeat 77 

B. 
Raaslofi*: 

his  mission  to  Peking  for  the  protection  of  Danish  telegraphs  in  China. ..         237 
his  correspondence  with  the  United  States  minister  respecting  the  protec- 
tion of  submarine  telegraphs. 352 
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Rappeport,  J.  M. : 

correspondeucc  respecting  his  case 810-612 

R^musat,  Count  de : 

his  funeral ;  sketch  of  his  career 470 

Reciprocity  treaty : 

between  the  United  States  and  Canada :  Senate  resolves  not  to  recom- 
mend    653 

with  the  Hawaiian  Islands 678 

Religious  toleration: 

in  Spain,  circular  of  the  papal  nuncio  at  Madrid  to  the  Spanish  bishops..        1139 

in  the  United  States,  article  from  **jfc7  Impurcial " • 1142 

in  the  Turkish  dominions 1294-1297 

Reynolds,  R.  M. : 

his  correspondence  with  the  Bolivian  government  respecting  the  arrest  of 

his  servant 76,79-81 

his  refusal  to  med  iate  on  behalf  of  the  insurgents 81 

his  action  respecting  protection  asked  of  the  legation 89 

Rio  Grande,  the : 

depredations  on 899-910,913-916,943-946 

the  Secretary  of  State  suggests  the  occupation  of  a  part  of  the  Mexican  ter- 
ritory by  United  States  troops 925 

case  of  Toribio  Lozano  presented  by  the  Mexican  minister 954-973 

reply  of  the  Secretary  of  State  on  the  subject 973 

further  correspondence  respecting 978,  980-984 

alleged  murder  of  Mateo  Kobles  and  Gabriel  Ley  v^ 974-978 

note  of  the  Secretary  of  State  on  the  subject 980 

Robert  College : 

closing  exercises  for  the  year 1306 

Rocha,  General  Sostenes : 

his  an*est  for  complicity  in  a  conspiracy  against  the  government 885 

Rogatory  commissions : 

declaration  between  Russia  and  Italy  for  the  execution  of 1014 

Roman  Catholics : 

expulsion  of  ecclesiastics  from  the  canton  of  Berne,  Switzerland 1252-1284 

same  subject :  the  federal  council  of  Switzerland  directs  the  revocation  of 

the  decree  of  expulsion 1289 

same  subject :  action  of  the  Volksverein,  and  appeal  to  the  Federal  Assem- 
bly         1290 

action  of  the  Federal  Assembly 1292 

Russia : 

tinauces  of  the  empire 1057 

new  consolidated  railway  loan  issued  by  the  government 1064 

visit  of  the  King  of  Sweden 1 067, 1266 

S. 
Sahara : 

desert  of,  proposed  connection  with  the  Mediterranean 64 

Sarmiento : 

his  farewell  address  as  President  of  the  Argentine  Republic 9 

Scherer,  Mr. : 

elected  President  of  the  Swiss  Confederation 1281 

Schools.    (See  Instruction.) 
Shui-chang : 

attack  on  the  Methodist  Episcopal  mission 383 

Simonoseki  indemnity : 

proposed  appropriation  of  the  increase  in  the  fund  to  educational  purposes 

in  Japan 783 

Sisters  of  Charity : 

by  request  of  the  French  minister  in  Washington,  the  United  States  min- 
ister in  Mexico  is  instructed  to  obtain  an  extension  of  time  for  their 
departure  frpm  Mexico 475,478,854,863 

protest  against  their  expulsion 876 

newspaper  comments  on  the  subject 876-881 

Slave-trade : 

in  the  Barbary  states 62-64 

list  of  British  vessels  employed  in  the  suppression  of 654 

co-operation  of  Portugal  in  the  suppression  of 1011 

Spain : 

attitude  of  Russia  toward 1035 
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mission  of  the  Marquis  de  la  Vega  de  Armijo  to  France 1079 

change  of  governnjeut 10dO-10d4, 1103, 1143 

difficulties  to  be  dealt  with  by  the  government  of  King  Alfonso 1084-10^ 

decree  of  the  King  appointing  his  ministry 1093 

meeting  of  the  diplomatic  corps  at  Madrid  respecting  the  reception  of  the 

new  King 1091 

correspondence  between  Mr.  Gushing  and  Mr.  Castro  respecting  the  neces- 
sity of  new  credentials 1094 

acts  and  decrees  touching  the  relations  between  the  new  government  and 

the  Roman  Catholic^hurch 1095-109S 

circnlar  of  the  new  government  authorizing  precaatiouary  measures  in 

reference  to  persons  engaged  in  acts  of  agitation 1100 

re-organization  of  the  ministry  of  state 1103 

recognition  of  the  government  of  Don  Alfonso  by  the  United  States 1107, 1115 

review  of  past  diplomatic  relations  with  the  United  States 1123-1128 

royal  decree  in  regard  to  the  retaliatory  confiscation  of  the  property  of 

Carlists 1128 

circular  respecting  the  ex<^cntiou  of  the  said  decree 1131 

royal  order  on  the  same  subject 1133 

Statistical  congress : 

to  be  held  at  Pesth  postponed  until  1876 1074 

Steinkauler,  Arthur : 

opinion  of  the  Attorney-General  on  his  case 563 

Stephens,  Rev.  John  L. : 

delay  In  the  punishment  of  his  assassins 854 

death  sentence  passed  upon  his  murderers  ooufirmed  by  the  supreme  conrt 
of  Mexico 927 

Stockholm : 

rates  of  fire  insurance  and  building  regulations  in  the  city 1257 

description  of  the  houses 1258 

fire  department 1259 

visit  ot  Rear-Admiral  Worden 1261 

Sweden  and  Norway : 

cri ra inal  statistics  of 1263-1266 

finances ;  enactments  of  the  Storthing 1267 

public  debt  of  the  kingdom 1268 

elections  of  members  of  the  Riksdag ;  cabinet  changes 1269 

royal  ordinance  respecting  the  admeasurement  of  vessels 1270-1274 

exemption  of  United  States  vessels  from  admeasurement 1274 

Switzerland : 

summary  of  the  law  re-organizing  the  federal  judiciary 1275-1278 

legislative  measures  before  the  Federal  Assembly 1278-1^0 

election  of  members  of  the  new  federal  tribunal 1280 

election  of  President  and  Vice-President  of  the  Swiss  Confederation 1281 

enactments  concerning  marriage 1287 

law  respecting  citizenship 1288 

T. 

Tacna.    (See  Chili.) 
Tangier.    (See  Morocco.) 
Taxes: 

levied  upon  United  States  citizens  residing  in  Germany 479 

Tehuan tepee  railroad  : 

extension  of  time  and  subsidy  granted  to  it  by  the  Mexican  Congress 853 

Tejedor,  Doctor : 

his  mission  to  Brazil 3,24,25,36 

Telegraphs : 

correspondence  on  the  subject  of,  between  the  United  States  legation  and 

the  Chinese  government 223 

agreement  between  the  Great  Northern  Telegraph  Company  and  the  Chi- 
nese authorities  to  construct  a  line  between  Foo-chow  and  Amoy 223 

difficulties  of  the  company 226 

mission  of  General  de  Kaaslofi',  at  Peking,  for  the  protection  of  the  Danish 

lines  in  operation  in  China 237,274 

same  subject :  interference  with  the  work  on  the  railway  and  telegraph 
between  Woosung  and  Shanghai 275 
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action  of  the  foreign  representatives  in  China  for  the  protection  of  the 
Danish  lines , 260,263,328 

purchase  of  the  Foo-chow-Amoy  line  by  the  Chinese  government.  .267, 278, 329, 412 

agreement  between  the  company  and  the  Chinese  government  that  the 
Foo-chow-Amoy  line  shall  be  completed  under  the  auspices  of  that  gov- 
ernment    342 

correspondence  between  the  Danish  and  United  States  ministers  in  China 
respecting  the  protection  of  submarine  telegraphs 352 

the  taotai  of  Shanghai  directs  the  protection  of  those  within  his  jurisdic- 
tion   411 

conference  respecting  submarine  cables  to  be  held  at  St.  Petersburg 1069, 1076 

same  subject:  report  of  Mr.  Schuyler  upon 1070-1074 

Ten  no,  the : 

the  foreign  diplomatic  officers  in  Japan  offer  their  congratulations  to  His 

Majesty  on  New  Yeai-'s  day 1 782 

Testimony : 

taking  of,  by  commissioners  appointed  by  United  States  courts  not  allowed 

in  Germany 537,562,573 

Tien-tsin : 

the    cu8toms-taotai*s    proclamation,  and    disturbance  to  trade  caused 

thereby 288 

Torture : 

abolition  of,  in  Japan,  in  the  examination  of  witnesses 766 

Transit  of  Venus: 

as  observed  at  Peking  by  American  and  French  astronomers 241 

facilities  requested  for  United  States  observers  in  Australia  and  Java 579 

orders  issued  on  the  subject  to  the  colonies  of  Victoria  and  South  Australia.  581, 582 

courtesies  extended  to  the  United  States  expedition  in  New  Zealand 640 

permission  granted  to  the  United  States  expedition  to  visit  any  part  of 
Japanese  territory 767 

thanks  tendered  by  the  Navy  Department  for  the  same 772 

the  United  States  minister  in  Japan  obtains  permission  from  the  govern- 
ment to  allow  the  Mexican  expedition  to  establish  stations  for  observa- 
tion   • 780 

Treaty  of  Washington : 

indemnity  awarded  to  British  subjects  paid  in  full  by' the  Treasury  of  the 

United  States 655 

Tripoli: 

the  affair  at;  the  Porte  telegraphs  to  the  governor-general  to  do  immediate 
justice  to  the  United  States  consul 1307-1.309 

newspaper  comments  on  the  affair 1311-1316 

the  Pasha's  subjection  to  the  Sublime  Porte  never  acknowledged  by  the 
Uniied  States 1310,1316 

instruction  of  the  Secretary  of  State  to  the  United  States  minister  at  Con- 
stantinople         1316 

Navy  Department  requested  to  order  the  departure  of  the  men-of-war  at 

Tripoli,  by  request  of  the  Turkish  minister 1.320 

Tunis : 

proposed  connection  of  the  Mediterranean  with  the  desert  of  Sahara,  at 
Gabes 64-68 

recall  of  the  French  charge  d'affaires  for  alleged  connection  with  certain 
reports  respecting  the  regency  of  Tunis 68, 69 

the  consular  residence,  offered  by  the  Bey  as  a  gift  to  the  United  States, 

accepted  by  the  President 70 

Turkey: 

executive  orders  of  the  Ottoman  government  prohibiting  and  regulating 
the  import  and  export  of  certain  articles 1298 

protest  of  American  citizens  respecting  the  order  concerning  importation 
and  publication  of  books 1299 

U. 
Uniates : 

a  large  number  of,  join  the  orthodox  church  of  Russia ;  union  of  nearly 

the  whole  body  to  the  orthodox  church  of  Russia 1061 

Universities: 

of  Sweden,  Norway,  and  Denmark,  gathering  of  the  students  at  Stock- 
holm          1260 

Unseaworthy  vessels : 

prevention  of  their  use 653 
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Upton,  General : 

and  suite  visit  Japan ^^28 

acknowledgment  of  court-esies  extended  to  them 829 

Urugnay : 

revolntion  in 1352-1357 

message  of  President  Varela - 1357 

issue  of  legal-tender  notes  for  the  payment  of  internal  debts 1360 

V. 
Van  Lansberge,  Mr. : 

bis  appointment  as  governor-general  of  the  East  Indian  colonies  of  the 

Netherlands 987 

Venezuela : 

opinion  of  the  Colombian  envoy  respecting  the  payment  of  the  debt  of 

Venezuela  to  the  United  States 4:W 

proclamation  of  President  Blanco  to  the  array 1364 

decree  of  the  President  closing  the  ports  of  Maracaibo  and  La  Vela  de  Coro 

to  foreign  commerce 1366 

the  United  States  minister  instructed  to  demand  the  payment  of  the  sum 

deposited  to  the  account  of  claims  of  United  States  citizens 1369 

he  makes  the  demand 1374 

reply  of  the  minister  for  foreign  affairs 1375 

interview  between  the  Secretary  of  State  and  the  minister  from  Venezuela 

in  regard  to  the  claims  of  the  United  States  citizens 1375-1377 

claim  against  the  Netherlands 1378, 13r*0 

effects  of  the  earthquake  of  May  18 1379 

payment  of  the  sum^demanded  by  the  United  States 1381-1384 

Victoria,  Queen  : 

Her  Majesty's  speech  at  the  assembling  of  Parliament 590, 591 

Victor  Emmanuel,  King :  t 

his  speech  at  the  opening  of  the  Italian  Parliament 760 

Vidal,  Michel:  ^ 

his  journey  along  the  African  coast 62-64 

his  humane  conduct  at  Bingasi 1318 

his  difficulty  at  Tripoli.    (See  Tripoli.) 
Vienna  Exposition : 

medals  and  diplomas  awarded  to  American  exhibitors 42-44 

Virginius,  the  steamer : 

orders  of  Rear- Admiral  Scott  to  Captain  Whiting  to  proceed  to  Bahia 

Honda  in  the  Worcester  for  the  purpose  of  receiving  the  Virginius 1144 

Captain  Whiting's  official  report  of  his  reception  of  the  vessel 1144 

Lieutenant-Commander  Woodrow's  report  of  the  foundering  of  the  Vir- 
ginius  1145-1147 

naval  court  of  inquiry  ordered  on  the  subject 1147,1148 

report  of  the  court 1148-1153 

correspondence  between  the  Secretary  of  State  and  the  Spanish  minister 
at  Washington  respecting  indemnification  claimed  by  the  latter  for 
alleged  injury  committed  by  the  Virginius^  and  assumed  relations  of  the 

United  States  to  the  Cuban  insurrection 1153-1213 

list  of  persons  captured  on  board  the  Virginius 1213 

the  United  States  minister  at  Madrid  instructed  to  make  reclamation  on 
the  Spanish  government  for  injuries  to  the  crew  and  passengers  of  the 

Virginius 1216 

note  of  the  United  States  minister  to  the  Spanish  government,  presenting 

the  reclamation  referred  to 1218 

further  correspondence  on  the  same  subject 1219-1228, 1235-1246 

correspondence,  submitted  to  the  President,  respecting  the  indemnity 

claimed  by  Great  Britain  for  British  subjects  executed 12*^-1234 

indemnity  granted  by  Spain  to  the  United  States,  amounting  to  $80,000 -.1247-1250 

text  of  agreement  between  the  two  governments 1250 

approval  and  appreciation  of  the  President  expressed  of  the  course  of  the 

minister  at  Madrid  in  effecting  a  successful  settlement  of  the  claim 1252 

payment  of  the  indemnity  anticipated  by  the  Spanish  government 1252-1256 

W. 
Wang-yen-ping  : 

request  of  the  Chinese  government  for  his  extradition 202-204 

Washbume,  E.  B. : 

United  States  minister  at  Paris,  his  remarks  on  the  presentation  of  Lafay- 
ette's watch  toM.  Oscar  de  Lafayette 451 
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Washburne,  E.  B.— Continued. 

is  appointed  to  represent  the  United  States  in  the  metrical  conference. ..  476 

Washington : 

celebration  of  his  birthday  in  Colombia 425 

the  same  in  Mexico 873 

West  Point : 

desire  of  the  governor  of  Tien-tsin  for  the  admission  of  Chinese  to  the 
United  States  Military  Academy 227,228 

Worden,  Rear- Admiral : 

his  visit  to  Tangier 61 

his  visit  to  Saint  Petersburg 1068 

his  visit  to  Stockholm 1261 

Z. 

Zeilah : 

ceded  by  the  forte  to  the  Khedive 1349 


ERRATA. 

Pages  762  and  763  pamm^  for  *•  Garribaldi"  read  "  Garibaldi." 

Page  844,  forty-seventh  line,  for  **  deposit^^  read  '*  depositor 

Page  946,  date  of  Mr.  Foster's  dispatch,  No.  313,  for  "July  12"  read  "July  2." 

Page  973,  last  line,  for  "  Neuvo"  read  "  Nuevo." 

Page  1070,  twentieth  line,  for  "  No.  — ."  read  "No.  512." 

Page  1217,  thirty-ninth  line,  for  "Nos.  16,  IT,  18,  and  19"  read  "  pages  1153-121b." 

Page  1251,  twenty -third  line,  for  "  Cushin  "  reaid  "  Cushing." 

Page  1366,  thirteenth  line,  for  "  Maricaibo"  read  "  Maracaibo." 

Page  1370,  twelfth  line,  for  "  inmigrodo"  read  "  inmigrado." 

Page  137],  twenty-fourth  line,  for  "^cuanlos"  read  "cuantos." 

On  same  page,  twenty-fifth  line,  for  "  su  han  recibido"  rej^  "  si  han  recibido." 

On  same  page,  twenty-sixth  line,  for  "  los"  read  "  las." 

Page  1384,  last  line,  for  ''  Mablanco  "  read  "Ma.  Blanco." 
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